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THE    KANSAS    CONFERENCE    BILL. 


SPEECH 

OF 

HON.  J.  J.  CRITTENDEN,  OF  KENTUCKY. 

Delivered  in  the  Senate  of  the  United  States,  April  27,  1858. 


Mr.  President,  I  wish,  with  as  little  con- 
sumption of  the  time  of  the  Senate  as 
possible,  to  set  forth  the  reasons  which, 
upon  the  fullest  consideration  that  I  have 
had  the  opportunity  of  giving  to  this  sub- 
ject, constrain  me  to  vote  against  this 
report.  In  some  respects,  undoubtedly, 
the  amendment  proposed  by  the  commit- 
tee of  conference  meets  my  cordial  con- 
currence. I  was  opposed  to  the  admis- 
sion of  Kansas  upon  the  basis  of  the  Le- 
compton  Constitution,  because  I  thought 
that  instrument  not  only  did  not  express 
the  will  of  the  people  of  Kansas,  but  was 
against  their  known  will  and  wishes;  and 
moreover  I  thought  it  had  been  made  by 
fraud  and  political  trickery.  I  opposed, 
therefore,  the  enforcement  of  that  Consti- 
tution*upon  the  people  of  Kansas.  That 
was  the  main  point  of  controversy  then. 
Gentlemen  on  the  other  side  regarded  it 
as  being  presented  in  all  the  forms  of  law, 
and  said  that  those  forms  of  law  through 
which  this  question  had  passed  in  the 
Territory  of  Kansas,  precluded  us  from 
any  examination  beyond  them.  I  sup- 
posed that  forms  were  only  intended  to 
promote  and  ascertain  the  truth — not  that 
they  confined  and  crushed  the  truth,  and 
precluded  all  examination  into  it. 

I  was  opposed  to  enforcing  this  instru- 
ment upon  the  people  against  their  will, 
and  stained,  as  I  supposed,  with  fraud. 
Other  gentlemen  took  different  views  of 
the  case,  and  insisted  upon  its  prompt 
and  immediate  adoption,  and  the  absolute 
admission  of  the  State  into  the  Union 
upon  it.  The  committee  of  conference, 
in  their  consideration  of  the  subject,  have 


changed  the  views  which  were  entertained 
by  the  Senate  at  that  time,  and  have  now 
agreed  to  abandon  .the  Lecompton  Con- 
stitution, so  far  at  least  as  to  submit  it  to 
the  people  of  Kansas  now  for  their  affirm- 
ation.    So  far  we  aie  agreed. 

But,  sir,  in  making  that  submission  to 
the  people,  certain  consequences  are  at- 
tached to  it,  which  1  think,  are  an  unjust, 
an  improper  encumbrance  upon  the  free 
right  of  the  people  to  choose  their  insti- 
tutions for  themselves.  In  the  bill  substi- 
tuted by  the  House  of  Representatives  in 
place  of  the  Senate's  bill,  there  was  a  fair 
submission  of  the  Lecompton  Constitu- 
tion provided  for,  and  the  people  were 
told,  "if  you  affirm  this,  very  well;  it  is 
all  at  your  discretion;  a  matter  of  choice 
with  you,  free,  uninfluenced,  fair;  choose 
as  you  please;  and  if  you  choose  to  re- 
ject this  Constitution,  as  not  satisfactory 
to  you,  a  Convention  of  the  people  of  the 
Territory  shall  immediately  be  called,  to 
make  such.  Constitution  as  is  satisfactory; 
and  upon  that  Constitution's  being  made, 
and  upon  a  reference  of  it  to  the  people, 
if  they  shall  affirm  what  the  Convention 
has  done,  the  President  of  the  United 
States,  being  made  acquainted  with  the 
fact,  shall  announce  it  by  proclamation, 
and  thereafter  the  State  shall  be  consider- 
ed as  one  of  the  Union. 

That  is  the  bill  which  the  Senate  has 
voted  against.  The  committee  of  con- 
ference, abandoning,  as  I  say,  the  enforce- 
ment of  the  Lecompton  Constitution  as 
an  absolute  one,  and  the  admission  of  the 
State  as  an  absolute  admission,  come  to 
our  ground,  so  far  as  to  agree  that  that 


instrument  shall  be  submitted  to  the  peo- 
ple* The  committee  of  conlerence  say  it 
shall  be  submitted  to  the  people;  but  how 
submitted  ?  In  the  fair,  open,  unencum- 
bered manner  that  it  was  to  be  by  the  bill 
of  the  House  of  Representatives  ?  No,  sir. 
I  have  said  that  this  new  amendment 
proposes  the  submission  of  the  Constitu- 
tion. I  am  substantially  correct  in  that 
statement.  Literally,  however,  it  is  but  a 
submission  of  certain  grants  of  land  which 
have  been  habitually  made  by  Congress, 
upon  the  formation  and  admission  of  new 
Slates — grants  for  school  purposes,  grants 
for  a  university,  grants  for  establishing  a 
seat  of  Government.  Tt  submits  these 
grants,  and  the  condition  upon  which 
ihey  are  made,  to  wit,  that  the  State  ac- 
cepting them  shall  not  be  at  liberty  to  in- 

ei fere  with  the  disposal  of  the  public 
lands  or  to  impose  taxes  upon  them — it 
refers  this  formal  part  of  the  instrument 
of  admission  to  the  people.  It  submits 
to  them  t<he  question,  are  you  willing  to 
take  these  grants  of  land  or  not  ?  That 
is  the  only  question  to  be  submitted  to 
the  people,  but  by  legislation  a  conse- 
quence is  to  flow  from  their  action  per- 
fectly arbitrary  in  its  nature,  and  altogeth- 
er illogical  in  the  conclusion.  If  they  are 
willing  to  take  the  land,  it  is  to  be  inferred 
that  they  are  willing  to  take  a  Constitution 
which  is  known  to  be  obnoxious  to  them ; 
and  if  they  reject  the  grants  of  land  for 
any  reason,  or  without  any  reason,  then 
they  are  to  be  considered  as  rejecting  the 
Constitution.  Here  is  a  side  issue,' or  a 
collateral    consequence,    infinitely    more 

mportant  than  the  direct  question  pro- 
pounded to  the  people. 

Now,  sir,  why  is  this  ?  It  is  in  effect, 
I  grant,  for  I  do  not  wish  to  stand  on 
mere  formalities  or  technicalities,  a  sub- 
mission of  the  Constitution  to  the  people. 
It  is  a  sort  of  feigned  issue  out  of  Con- 

fress.  That  issue  the  people  are  to  try. 
i  world,  looking  at  that  issue,  might 
■j  :  "Well,  what  of  this;  what  do  you 
say  aboutthe  Constitution;  there  is  noth- 
ing here  about  it?"  Oh,  well,  but  we 
will  annex,  by  law,  a  legal  consequence, 
though  no  man  would  ever  think  of  deri- 
ving it  as  a  legitimate  and  logical  conse- 
quence ;  and  that  consequence  shall  be, 
if  you  take  the  land,  you  take  another 
thing  entirely  distinct  from  it — a  certain 
Constitution.      You   agree   to   waive   all 


your  objections  to  what  you  regard  a?  its 
obnoxious  character  or  obnoxious  parts, 
if  you  take  the  land.  If  you  do  not  want 
the  land,  or  if  you  reject  it  because  it  is 
not  as  much  as  you  desire  or  as  much  as 
you  hoped  for,  then  you  shall  be  consid- 
ered as  rejecting  the  Constitution,  though 
you  may,  in  fact,  be  satisfied  with  it.  Is 
this  a  fair  submission  of  it  to  the  people  ? 
You  say  to  them,  in  effect,  "  vote  for  this 
obnoxious  Constitution;  agree  to  put  this 
little  yoke  on  your  necks;  and  you  shall 
be  rewarded  for  it  with  lands  without  limit 
almost." 

Sir,  is  not  that  offering  a  temptation  ? 
They  are  to  have  the  land  if  they  accept 
the  Constitution  :  if  they  do  not,  they  are 
not  to  have  it.  Does  it  mean  to  hold  out 
the  idea  that,  by  possibility,  this  is  their 
last  chance  for  obtaining  that  land;  and 
that  having  once  rejected  it  in  due  form 
of  law,  this  form  of  law  shall  be  set  up 
against  them  as  an  estoppel — I  think  the 
word  we  have  heard  so  often  is  estoppel — 
against  their  ever  having  any  more  land  ? 
Will  the  world  consider  it  fair?  Will  the 
people  of  the  United  States  consider  it  fair  ? 
If  the  people  of  Kansas  are  entitled  to 
vote  upon  the  Lecompton  Constitution, 
they  are  entitled  to  it  in  virtue  of  their 
right  of  self-government ;  they  are  entitled 
to  it  in  virtue  of  that  great  sovereign  pop- 
ular right,  by  virtue  of  which  every  Gov- 
ernment that  we  represent  here  stands. 
We  have  no  right  to  diminish,  no  right  to 
control,  no  right  to  encumber  it.  It  is 
their  right,  and  you  have  no  right  to  annex 
penalties  or  conditions  to  the  exercise  of 
it.  Although  I  have  no  idea  that  it  is  the 
intention  of  Congress  to  withhold  from 
them,  at  any  time  hereafter,  these  lands; 
yet  read  this  bill,  and  see  if  that  is  not  the 
impression  it  may  make.  At  any  rate, 
this  is  a  great  bonus  offered  to  them  for 
immediate  admission.  This  is  calculated 
to  take  away  from  the  submission  the  com- 
plexion of  fairness  and  equality;  it  is  cal- 
culated to  take  away  from  it  the  face  of 
justice. 

More  than  that :  not  only  is  this  reward 
to  accompony  one  vote  that  they  may  give, 
but  there  is  another  consequence.  This 
measure  says  to  the  people  of  Kansas : 
"If  you  choose  to  take  this  Lecompton 
Constitution,  with  all  its  imperfections  on 
its  head;  if  you  choose  to  silence  all  the 
complaints    and    all    the    denunciations 


which  you  have  made  against  it;  if  you 
choose  to  humiliate  yourselves  as  freemen 
by  a  confession  of  as  much  baseness  as 
that  would  imply,  then,  no  matter  what 
your  numbers  are,  we  shall  make  no  in- 
quiry, but  come  into  the  Union  at  once, 
with  all  the  dowry  of  land  which  we  give 
our  newly-admitted  and  infant  States  ;  you 
shall  come  in  at  once  to  the  great  family 
of  sovereign  States;  you  shall  come  into 
the  Senate  of  the  United  States;  you  shall 
come  into  the  House  of  Representatives ; 
and  you  shall  sit  side  by  side  with  those 
great  and  mighty  States  which  achieved 
the  Revolution,  and  achieved  the  liberties 
which  we  here  enjoy — come  in  find  share 
with  us  the  crown  and  the  sceptre  ;  accept 
these  grants  with  this  Constitution,  and 
you  shall  do  it  instantly,  and  we  will  make 
no  inquiry  as  to  your  numbers.  Only 
accept  this  Constitution,  and  all  these 
things  are  yours;  but  reject  it,  and  you 
shall  not  only  not  come  in  now  as  a  sover- 
eign State,  but  we  will  inquire  into  your 
numbers,  and  you  shall  not  come  in  now 
under  any  form  of  Constitution,  nor  shall 
you  ever  come  in,  under  any  form  of  Con- 
stitution, until  your  population  shall 
amount  to  that  number  which  is  fixed  by 
the  general  law  .as  the  ratio  of  representa- 
tion throughout  the  country." 

Here,  sir,  are  the  benefits,  and  here  are 
the  penalties  that  are  to  attend  upon  the 
vote  to  be  given  in  Kansas.  Is  this  a  fair 
submission  ?  Is  it  for  us — guardians,  if  of 
nothing  else,  of  the  political  morality  of 
the  country — to  put  such  a  temptation  in 
the  way  of  our  people,  those  who  are  sub- 
ject to  our  laws,  and  must  followour  bid- 
ding? If  these  are  unfair  encumbrances 
upon  the  right  of  suffrage,  is  it  not  wrong 
in  us  to  place  this  great  free  principle 
under  such  trammels  and  encumbrances 
as  we  are  now  doing?  So  it 'seems  to 
rne,  and,  in  my  opinion,  those  who  con- 
sider it  candidly  will  come  to  the  same 
conclusion.  If  my  friends,  who  have  been 
in  favor  of  the  Lecompton  Constitution, 
and  especially  those  who  have  been 
opposed  to  its  submission  to  the  people, 
shall  look  candidly  at  it,  they  will  see,  not 
only  that  the  submission  which  they  op- 
poae  has  been  granted,  but  see  that  that 
submission,  and  the  vote  which  is  to  be 
g-iven  under  it,  are  encumbered  by  condi- 
tions, by  trammels,  and  by  temptations, 
which  ought  not  to  be  presented  by  us  to 


any  portion  of  our  people.     Must  not  that 
be  their  conclusion? 

Mr.  President,  anxious  as  T  am  to  see 
this  subject  entirely  settled,  and  this  Kan- 
sas volcano  extinguished,  closed  up,  filled 
up  forever,  I  would  rather  that  these  meas- 
ures should  all  fail,  and  Kansas  be  left  just 
where  you  found  her,  than  where  this  bill 
would  place  her.  To  do  nothing  would 
place  her  where  this  bill  would ;  but  it 
would  place  her  there  without  this  inju- 
rious and  unjust  legislation  on  our  part. 
This  bill,  if  she  refuses  to  accept  the"  Le- 
compton Constitution,  remits  her  to  a 
Territorial  condition.  She  is  now.  in  a 
Territorial  condition.  She  will  remain  in 
it  if  no  legislation  be  adopted  by  Congress. 
What  good,  then,  is  this  to  effect  ?  Is  not 
every  gentleman  here  morally  certain  that 
all  these  temptations  will  fail,  and  that  this 
Constitution  will  be  rejected?  I  am  per- 
fectly certain  that  it  will  be  rejected  ;  she 
will  be  a  Territory  then,  under  the  force  of 
this  legislation.  She  is  a  Territory  now  ; 
and  she  will  continue  to  be  a  Territory  if 
this  bill  passes,  and  she  rejects  the  Con- 
stitution. Then,  what  have  we  gained  by 
it?  Nothing;  not  a  straw  ;  not  the  dust 
in  the  balance  in  which  the  peace  of  the 
country  is  weighed. 

Another  and  further  distinction  between 
the  House  bill  and  this  bill  is,  that  the 
House  bill  provided,  in  case  of  the  rejec- 
tion of  the  Lecompton  Constitution,  an 
immediate  remedy  for  that,  by  calling 
another  Convention,  which  Convention, 
before  the  next  session  of  Congress,  the 
bill  supposed,  would  have  formed  a  Con- 
stitution, which  would  have  been  acted 
upon,  and  we  should  come  here  finding 
Kansas  a  State  in  the  Union — at  any  rate, 
the  question  put  out  of  our  hands ;  for  if 
they  rejected  this,  we  provided  the  means 
of  their  making  another.  This  bill  says, 
if  they  reject  this,  there  is  no  means  of 
their  making  another,  and  they  shall  not 
have  another;  it  shall  be  postponed  in- 
definitely; and  we  here  authorize,  them, 
when  they  have  obtained  a  certain  amount 
of  population,  but  not  till  then,  to  make  o 
Constitution,  thus  leaving  this  vexed  and 
vexatious  question  open,  to  pour  out  fur- 
ther troubles  on  the  land. 

It  abandons,  then — and  that  is  all  it 
does  in  concurrence  with  my  ideas  of  the 
proper  Course  on  this  subject — the  Le- 
compton Constitution,  by  agreeing  to  sub- 


mit  it  to  the  people.  It  does,  no  more 
than  the  House  bill  did  on  that  point.  In 
all  the  rest  it  is  faulty  ;  in  all  the  rest  it  is 
a  poor,  maimed  imitation  of  the  bill  of  the 
House,  worse  for  every  change  that  has 
been  made,  and  by  these  very  changes 
creating  insuperable  obstacles  to  prevent 
those  who  view  it  as  I.  do  from  giving 
their  concurrence  to  the  report  of  this 
committee.  I  rejoice  at  it,  so  far  as  they 
go  to  abandon  the  Lecompton  Constitu- 
tion ;  but,  sir, 'how  strangely  are  the  views 
changed  upon  this  subject,  which  will  be 
satisfied  with  this  report  of  the  committee 
here?.  The  President,  in  his  special  mes- 
sage, after  arguing  the  question  and  rec- 
ommending and  urging  us  to  adopt  the 
Lecompton  Constitution,  among  other 
reasons,  says  it  is  the  shortest  and  quick- 
est way  to  close  up  this  Kansas  question, 
and  all  the  agitations  that  have  grown  out 
of  it.  That  is  one  of  the  President's  in- 
ducements. He  tells  us,  that  will  be  the 
consequence.  He  tells  us,  if  we  do  not 
agree  to  it,  dangerous  results  will  follow. 
This  was  the  argument  here.  What,  now, 
do  the  committee  of  conference  propose  ? 
They  abandon  the  President,  they  aban- 
don all  his  reasons,  they  abandon  his  rec- 
ommendation, his  authority  is  set  at 
naught — and  what  do  they  do  ?  After 
having  given  the  President  much  reason  to 
believe  that,  to  this  extent  at  least — that  is, 
of  shortening  the  method  of  settling  the 
Kansas  question — they  concurred  with 
him  in  opinion,  as  the  arguments  of  gen- 
tlemen did  on  the  original  bill,  they  now 
turn  round  and  say  it  is  far  from  their  pur- 
pose to  adopt  the  shortest  and  the  quick- 
est way  for  the  admission  of  Kansas,  to 
quell  all  these  disturbances,  and  to  quiet 
the  land,  by  admitting  her  into  the  Union  ; 
that  is  not  their  purpose  at  all ;  now  they 
say  to  her,  if  she  does  not  take  this  thing, 
she  shall  not  come  into  the  Union  ;  she 
shall  wait,  how  long  I  do  not  know — the 
President  does  not  know.  All  the  celeri- 
ty of  movement  to  a  particular  goal  is  laid 
aside';  and  now,  if  the  President  concurs 
in  it,  as  if  it  were  in  resentment  on  his 
part,  which  I  would  not  attribute  to  him — 
but  resentment  itself  could  not  have  dic- 
tated a  course  more  calculated  to  avenge 
the  wrong  of  refusing  the  Lecompton 
Constitution  absolutely,  than  the  one 
which  is  now  proposed,  that  unless  they 
take  it  they  shall  not  come  into  the  Union 


for  an  indefinite  time — by  the  adoption  of 
this  amendment  his  friends  say  to  the 
President,  and  by  this  report  the  commit- 
tee of  conference  say  to  him,  "  we  do  not 
care  whether  that  time  is  long  or  short ; 
we  do  not  agree  with  you,  sir,  on  the 
question  of  the  Lecompton  Constitution, 
or  a  continuation  of  all  difficulties,  and  all 
the  disturbances,  and  all  the  perils  which 
have  grown  out  of  it  in  the  country." 
That  is  the  action,  that  is  the  legislation, 
of  Congress,  if  this  report  be  adopted. 

I  do  not  wish  unnecessarily  to  enlarge 
on  this  subject.  I  have  stated  the  main 
reasons  why  I  cannot  vote  for  the  report. 
It  seems *o  me  to  be  in  perfect  conso- 
nance with  the  prejudices  and  suspicions 
which  have  been  excited  in  Kansas,  that 
the  committee  of  conference  propose  a 
change  in  the  board  to  govern'  the  elec- 
tion which  the  bill  of  the  House  prescrib- 
ed and  authorized.  That  authorized  four 
commissioners,  the  Governor,  and  Secre- 
tary of  the  Territory,  two  officers  of  the 
President's  appointment,  and  two  indi- 
viduals of  the  Territory,  who  might  be,  the 
one  the  President  of  the  Council,  and  the 
other  the  Speaker  of  the  House  of  Repre- 
sentatives of  the  Legislature.  Any  three 
of  them  were  to  constitute  aboard.  Noth- 
ing therefore  could  be  done  in  the  board 
without  one  of  the  President's  appointees 
being  there,  or  one  of  the  people's  appoint- 
ees being  there.  Here  the  board  is  increas- 
ed to  the  number  of  five,  and  another  officer 
of  the  President's  appointment — the  Dis- 
trict Attorney  of  the  Territory — is  added, 
making  five,  any  three  of  whom  may  act; 
so  that  the  judges,  appointed  by  the  Presi- 
dent to  guard  this  election,  will  constitute 
a  majority,  and  can  decide  anything  and 
everything,,  and  have  the  election  in  their 
own  hands  We  know  that  this  matter 
of  regulating  elections  has  been  one  of 
the  great  causes  of  jealousy  and  suspicion 
and  complaint  in  Kansas — I  need  not  say 
how  justly,  for  that  is  not  in  question — 
but  we  have  evidence  enough  unques- 
tionably to  show  that  the  public  mind 
there  has  been  full  of  jealousy,  full  of  sus- 
picion, of  those  who  regulated  their  elec- 
tions. It  has  been  charged  that  they  con- 
trolled them  by  pretended  votes,  by  false 
returns,  or  by  one  unfairness  or  another, 
at  the  polls — polls  which  were  governed 
entirely  by  party  judges.  The  bill  of  the 
House  proposed  to  take  them  out  of  the 


hands  of  party  altogether,  so  that  neither 
should  have  any  right  to  complain.  It 
proposed  to  have  a  power  above  party  in 
this  particular  to  govern  and  control  this 
election.  We  chose  men  who,  by  their 
official  stations,  stood  high,  and  whose 
integrity  might  be  relied  upon  ;  but  this 
committee  propose  to  add  a  fifth,  which 
destroys  the  character  of  impartiality— 
that  character  calculated  to  repel  suspi- 
cion, and  repel  jealousy.  This  is  compar- 
atively a  small  affair,  and  I  would  give 
very  little  consequence  to  it ;  but  the 
other  is  the  main  ground  of  objection,  as 
it  seems  to  me.  It  is  not  fair;  it  is  not 
equal  ;  it  is  not  just. 

I  ask  my  friends  of  the  South,  if  the 
case  were  reversed  between  the  North  and 
the  South,  what  would  the  South  say  to 
such  a  mode  of  submission  ?  What  would 
the  South  say  to  the  North,  if  the  North 
proposed  to  her,  "we  will  submit  this 
Constitution;  we  will  say  that  if  you  ac- 
cept it  we  will  give  you  land  ;  we  will  give 
you  immediate  admission  into  the  Union 
as  a  State  ;  we  will  say  to  all  the  aspirants 
in  the  Territory,  'you  who  want  to  be 
Senators,  you  who  hope  to  obtain  that 
honored  place,  you  who  want  to  be  Rep- 
resentatives from  the  new  State,  (and  these 
are  generally  the  first  and  influential  citi- 
zens,) to  you  we  offer  immediate  admis- 
sion, and  the  immediate  opportunity  of 
obtaining  these  cherished  and  hoped-for 
honors;  but  reject  it,  and  you  shall  be  in- 
definitely postponed.'  "  That  is  not  fair. 
What  would  the  South  say  if  the  case 
were  reversed,  and  the  North  were  to  put 
this  form  of  question  to  a  proposed  State 
that  had  a  majority  in  favor  of  Slavery  and 
a  slave  State?  Would  they  not  think  it 
very  hard  ?  1  would.  I  would  spurn  it ; 
I  would  resist  it — resist  it  to  the  utter- 
most! I  would  demand  for  those  of  my 
section  a  fair  election  upon  equal  terms. 

You  have  waited  too  long  for  the  appli- 
cation in  this  case  of  a  rule  requiring  a 
certain  population  before  Kansas  can  be 
admitted.  I  believe,  as  far  back  as  the 
last  Congress,  the  bill  of  my  friend  from 
Georgia  [Mr.  Toombs]  proposed  to  au- 
thorize them  to  come  into  the  Union  with 
the  numbers  they  then  had.  I  voted  for 
it;  and  we  made  this  exception  in  respect 
to  Kansas,  on  the  ground  not  Inerely  of 
right  on  her  part,  but  because  she  was  the 
source  of  so  much  trouble,  and  so  much 


agitation  throughout  the  land,  that  we  de- 
sired to  suppress  the  evil,  and  her  admis- 
sion was  thought  to  be  the  best  mode  of 
doing  it.  The  proposition  for  her  admis- 
sion in  that  bill,  I  am  certain,  was  founded 
upon  and  moved  by  these  patriotic  and 
just  considerations,  on  the  part  of  my 
friend  from  Georgia,  even  then.  As  long 
as  there  was  a  hope  of  establishing  the 
Lecompton  Constitution  arbitrarily  on 
these  people  against  their  will,  did  any- 
body hear  any  serious  objections  made  to 
it  on  the  ground  that  they  had  not  the  re- 
quisite population  ?  No,  sir.  It  is  now 
only  announced;  and,  coming  in  this 
way,  it  does  come  as  a  penalty  upon  the 
people.  All  our  legislation  has  been 
based  on  the  idea  that  in  this  exceptional 
case,  to  guard  against  the  mischiefs  that 
Kansas  had  created  throughout  the  coun- 
try, we  would  take  her  into  the  Union, 
bind  her  in  the  Federal  chain,  and  leave 
her  to  herself,  to  drag  that  chain  along  as 
she  could  or  might;  to  have  upon  her  all 
its  obligations,  to  govern  herself,  and  to 
govern  herself  at  her  own  hazard;  and 
thus,  to  use  a  familiar  expression,  localize 
all  the  trouble  she  might  create  among 
her  own  people,  and  confine  it  to  them. 
We  have  pursued  that  policy;  we  have 
proceeded  upon  that  concession  upon 
every  side,  and  by  every  one  ;  we  have 
legislated  upon  it  throughout,  up  to  this 
moment ;  and  now,  for  the  first  time,  after 
these  Jong  concessions,  disfranchisement 
is  threatened;  the  penalty  of  being  remit- 
ted indefinitely  to  a  Territorial  condition 
is  held  out,  if  the  people  do  not  accept  a 
Constitution  that  we  know  is  obnoxious 
to  them. 

I  say,  Mr.  President,  that  it  does  not 
appear  to  me  that  this  is  fair ;  and  al- 
though I  belong,  as  every  man  must  do, 
.to  some  part  or  some  section  of  the  coun- 
try, I  want  to  see  justice  done.  My  ex- 
perience teaches  me  that  justice  alone  is 
a  lasting  foundation,  in  public  or  in  pri- 
vate life,  for  everything  dear  and  valuable. 
It  is  the  only  sure,  unshakable,  imperish- 
able foundation,  and  upon  that  basis  alone 
can  the  connections  and  relations  between 
States  and  nations  be  calculated  on  as 
permanently  settled.  Nothing  else  will 
do.  The  affections  of  the  human  heart 
may  aid,  I  trust  have  aided,  I  hope  will 
long  continue  to  aid,  in  strengthening 
this  permanent  foundation  which  Justice 


herself  has  made;  but  these  are  transito- 
ry and  changeable.  Circumstances  may 
create  a  flow  of  kind  feelings;  circum- 
vstances  may  produce  a  fatal  end  to  them. 
They  will  not  do  for  a  foundation.  Like 
a  foundation  that  is  laid  upon  the  sand, 
or  upon  the  water,  it  is  unstable,  change- 
able. Justice  is  eternal,  everlasting.  If 
you  want  to  secure  it,  the  attempt  merely 
to  get  up  a  good  feeling  for  the  moment 
is  not  sufficient.  It  may  be  a  remedy  par- 
tially, for  a  day  or  for  an  hour  ;  but  that 
is  not  what  we  want.  We  want  some- 
thing that  shall  last.  That  is  justice.  Jus- 
tice will  quiet  everybody. 

Then,  is  this  justice?  You  want  to 
quiet  all  these  agitations.  So  do  I ;  no 
man  more  than  I.  Anything  and  every- 
thing that  was  in  my  power  would  I  do 
to  accomplish  the  object.  Let  us  try  im- 
partial justice — no  crimination,  no  retalia- 
tion. Do  justice.  Upon  that  we  can  stand 
firm,  and  defy  all  the  accidents  and 
chances  of  time  or  circumstance.  That 
is  my  mode  of  giving  security  to  the  North 
and  to  the  South,  to  the  East  and  to  the 
West ;  and  without  it  there  will  be  no 
permanent  peace,  there  will  be  no  tran- 
quillity. Evil  generates  nothing  but  evil; 
injustice  generates  nothing  but  injustice  ; 
and  her  steps  are  constantly  from  bad  to 
worse.  Now,  I  ask,  is  this  right?  Is  it 
just  ?  That  is  the  question  the  Senate 
ought  to  consider.  Each  gentleman  can 
resolve  it  for  himself.  I  have  g'ven  the 
reasons  which  have  guided  me  to  the  so- 
lution of  that  question  at  which  I  have 
arrived. 

We  hear,  Mr.  President,  a  great  deal 
about  this  section  and  that  section,  and  a 
man's  allegiance  to  one  section  and  an- 
other section.  Within  a  certain  limit  and 
scope,  this  language  is  allowable  enough; 
but,  sir,  take  my  case.  What  is  the  po-, 
sition  of  my  State?  I  know,  in  the  sort 
of  political  geography  which  has  been 
made  of  our  country,  in  spite  of  its  natu- 
ral geography,  the  extremes  of  North  and 
South  have  swallowed  up  all  the  States; 
but  what  propriety  is  there  in  this?  Is 
there  not  a  great  Western  section,  geo- 
graphically, as  well  as  a  Northern  and  a 
Southern  section?  In  my  country  we 
call  ourselves  Western  men.  Geographi- 
cally we  have  that  position  in  this  Union. 
You  have  an  extreme  to  the  North,  with 
its  peculiar  employments  and  its  peculiar 


opinions.  A  different  state  of  things 
exists  at  the  extreme  South.  You  are 
both  upon  the  ocean  ;  but  where  are  we  ? 
We  are  in  the  Great  West — we  are  the 
Great  West.  Though  not  equal  at  this 
time,  in  point  of  population,  to  either  the 
Northern  or  the  Southern  section,  we  are 
destined  to  be  more  in  population  than 
both  of  them  put  together — destined  to 
have  more  of  the  surplus  of  the  products 
of  the  earth  in  our  hands  than  all  the  rest 
of  the  United  States;  occupying  the  most 
fertile  region  of  the  world  in  all  that  is 
necessary  for  the  subsistence  and  comfort 
of  mankind;  and,  in  the  language  of  that 
famous  French  writer,  De  Tocqueville, 
occupying  a  region  the  finest  and  the 
most  glorious  that  the  Almighty  ever  made 
for  the  habitation  of  man.  That  is  our 
country  in  the  West.  We  touch  no 
ocean  ;  we  are  interior.  We  lie  in  no 
connection  with  the  North;  we  are  far 
from  the  South. 

What  peculiar  interest  does  this  geo- 
graphical position  of  ours  give  us  ?  North 
and  South  may  occasionally  have  their 
passions  excited  to  think  that  one  or  the 
other  would  be  "better  off  in  the  case  of 
a  dissolution.  We  know  that;  we  have 
seen  some  symptoms  of  it,  unhappily  for 
us  all.  We  have  heard  the  expression  of 
such  sentiments.  These  are  the  senti- 
ments of  extremes,  far  separated,  with 
different  institutions,  and,  to  some  extent, 
different  interests,  leading  occasionally 
to  harshness  of  feeling  on  either  side. 
When  a  tariff  is  refused,  perhaps  North- 
ern men  think  they  would  be  better  off 
without  the  Union.  The  South  has  occa- 
sionally thought,  you  know,  that  she 
would  be  better  off  without  you.  'All 
these  opinions  may  be  honest,  but  all 
these  variances  of  sentiment  lead  to  one 
deplorable  effect  —  the  breaking  of  our 
great  Union,  the  destruction  of  the  might- 
iest hopes  of  man,  the  destruction  of  the 
mightiest  hopes  that  all  mankind  might 
derive  from  our  example  of  public  lib- 
erty and  public  prosperity. 

For  the  reasons  I  have  mentioned, 
North  or  South  may  be  occasionally  of 
opinion  that  their  interests  would  be  ben- 
efited by  a  separation — opinions  honestly, 
it  may  be  patriotically,  entertained ;  but 
what  must  everlastingly  be  the  sentiment 
of  that  great  Western  legion  of  country 
to  which  I  have  alluded  ?     Their  interest, 


if  I  may  call  it  so,  their  peculiar  interest, 
is  the  Union.  There  never  can  be  a  time 
when  any  one  of  us  in  that  section  can 
think  it  is  our  interest  that  this  Union 
should  be  destroyed.  1  ask  gentlemen 
here,  coming  from  the  region  of  which  I 
speak,  how  many  men  are  there  that  you 
have  found  in  that  region  who  counte- 
nance for  a  moment  the  idea  of  disunion? 
They  are  all  of  one  mind — instinctively  of 
one  mind.  Instinctively  they  understand 
their  interest ;  and  lhat  is  the  great  per- 
vading motive  of  mankind,  on  which  alone 
durable  relations  can  be  established.  What 
is  your  interest,  you  of  the  West?  I  have 
painted  your  condition  feebly,  and  your 
productions.  What  are  you  to  do  ?  Are 
your  products  to  rot  upon  your  hands,  and 
to  be  the  cause  of  pestilence  among  you? 
No;  but  it  must  be  so,  unless  you  can 
find  vent  for  them   somewhere.     Where 


are  you 


to  go?  If  a  dismemberment  of 
the  Union  takes  place  between  the  North 
and  South,  you  are  opposed  to  that,  for- 
ever opposed  to  it,  because  it  is  to  take 
away  from  you  one  of  the  means  of  ac- 
cess to  the  ocean  and  to  the  world,  and  to 
the  marts  of  the  world,  for  the  sale  of  your 
productions.  If  there  was  a  division  be- 
tween the  North  and  South,  the  West  might 
be  occluded  entirely  either  from  going  to 
the  markets  of  New  York  or  going  to 
New  Orleans,  without  being  subject  to 
tolls  and  taxes;  and  could  that  be  borne? 
It  would  be  a  mighty  burden  for  them  to 
bear.  It  is  their  interest  to  avoid  that 
burden.  It  is  their  interest,  their  peculiar 
interest,  and  must  ever  remain  so,  to  keep 
the  Union  together,  in  order  that  they  may 
have  that  mighty  scope  of  free  trade  which 
they  now  enjoy.  They  will  always  have 
more  to  sell  than  any  other  equal  number 
of  people  on  the  face  of  the'earth.  They 
have  more  than  would  glut  New  Orleans, 
more  than  would  glut  New  York,  if  it 
could  all  be  poured  there.  We  want  all 
these  accesses.  In  our  very  position  there 
is  a  local,  a  natural,  a  destined  patriotism, 
so  far  as  the.  Union  is  concerned.  We 
must  be  found  in  it.  Our  prosperity,  I 
may  say,  if  not  our  existence  as  an  agri- 
cultural people,  depends  on  the  preserva- 
tion of  the  Union,  and  all  the  means  for 
exportation  and  for  commerce  that  both 
the  Northern  and  Southern  sections  afford. 
We  must  go  through  both  sections  in 
order  to  find  markets  abroad  for  those  pro- 


ducts which  are  not  to  be  consumed  in 
our  own  country.  We  are  enlisted  and 
bound  by  an  everlasting  and  perpetual 
bond  of  interest  to  stand  by  and  piotect 
the  Union  for  the  sake  of  the  commerce, 
and  for  the  sake  of  the  freedom  of  trade 
which  it,  and  it  alone,  secures  to  us. 
This  is  our  peculiar  interest.  The  North 
may  have  its;  the  South  its  ;  this  is  ours. 
You  of  this  region  ought  to  consider 
yourselves  as  bouijd  by  this  interest,  if 
possible,  to  superior  care  and  vigilance 
over  its  preservation.  We,  having  this 
interest  always  to  guide  us,  an  instructive 
as  well  as  a  judicious  guide,  standing  be- 
tween these  two  extremes,  ought  to  take 
care  that  justice  be  done  by  one  extremity 
to  the  other.  We  have  no  interest,  gen- 
tlemen of  the  North  and  South,  that  is  not 
yours,  so  far  as  mere  union  goes  ;  but  we 
have  an  interest  beyond  that;  we  have  a 
material,  a  peculiar  interest  in  the  preser- 
vation of  the  Union  of  these  States,  for 
the  sake  of  the  trade  and  the  market 
which  it  gives  us.  This  ought  to  govern 
our  actions.  We  should  consider  our- 
selves as  the  appointed  guardians  of  this 
particular  interest,  having  a  deeper  stake 
than  others  in  the  preservation  of  the 
Union,  and  bound  to  stand  together  in 
every  fretful  moment  of  discontent  between 
the  North  and  South,  to  see  that  equal  jus- 
tice be  done  to  both  and  to  all. 

This  is  the  position  which  I  feel  for  my- 
self and  my  brother  Senators  who  repre- 
sent that  section  of  country;  and  I  wish 
it  were  so  that  these  great  political  truths 
were  known  and  recognised,  even  in  half 
their  value,  by  every  man  who  lives  in  that 
region,  much  less  every  one  who  repre- 
sents them.  We  should  be  then  as  a 
sentinel  set  up  in  the  Constitution,  to 
watch  over  the  Union,  for  the  sake  of 
protecting  that  which  we  shall  be  sure 
never  to  forget — our  local  and  material 
interests.  That  will  keep  us  awake  con- 
stantly. We  can  have  no  piejudices 
against  North  and  South.  Our  prosperity, 
to  a  great  degree,  depends  upon  them. 
We  hail  and  cherish  them  all  as  our  fel- 
low-citizens, all  as  parts  of  the  grand 
whole  which  constitutes  us  a  mighty  na- 
tflh,  now  talked  of  in  all  the  courts  of 
Europe  as  one  of  the  great  Powers  of  the 
earth ;  and  but  a  few  years  shall  sweep 
over  us,  when,  instead  of  being  one 
of  the  great   Powers  of  the  world,  we 
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shall  be  ranked  as  the  greatest  Power ; 
when  our  word  and  our  law,  our  words  of 
justice  and  our  laws  of  liberty,  shall  be 
heard  of  and  known  throughout  the  hab- 
itable globe.  What  a  glorious  mission 
and  what  a  bright  day  of  prosperity  is 
thus  presented  to  us!  Are  we,  the  des- 
tined heirs  and  inheritors  of  such  a  mighty 
land  as  this  is,  to  lower  our  thoughts  to 
the  practice  of  little  arts  and  little  poli- 
cies, about  the  terms  and  conditions  upon 
which  a  little  feeble  Territory  is  to  be  ad- 
mitted into  the  Union?  Are  we  to  be 
distracted  with  this  Lecompton  question? 
Is  it  fit  for  the  consideration  of  men,  born 
as  we  are  to  such  a  mighty  destiny — men 
from  whose  loins  is  to  spring  a  generation 
who  shall  have  a  Govern  met. -wider  than 
imperial  Rome  possessed?  Cannot  we 
deal  with  these  little  things  that  disturb  our 
peace,  without  allowing  them  to  excite  us 
into  any  acts  that  may  even  apparently  be 
unjust  or  unequal — excite  us  to  any  un- 
just and  fretful  legislation  on  any  sub- 
ject? 

The  very  thoughts  that  are  natural  to  a 
citizen  of  these  great  United  States  should 
prevent  it.  If  he  will  but  raise  his  eyes  from 
the  ground  on  which  he  treads,  if  he  will 
lift  up  that  face  which  God  has  given  him 
to  look  to  heaven,  and  look  forward,  is 
there  not  enough  to  swell  the  heart  of  the 
nation,  to  give  it  a  dignity  and  conse- 
quence in  its  own  contemplations,  to  raise 
it  above  all  the  little  mists  and  fretful  pol- 


icies of  the  day  ?  We  have  only  to  think 
of  ourselves,  to  appreciate  ourselves,  to 
act.  up  to  ourselves,  and  then  tread  in  the 
paths  of  justice,  disdaining  to  do  anything 
but  justice,  equal  justice — not  only  not 
to  do  injustice,  and  I  am  sure  intentional 
injustice  is  not  designed  by  any  mem- 
ber— to  do  not  only  justice,  but  to  avoid 
the  suspicion  or  appearance  of  injus- 
tice in  our  conduct  towards  the  differ- 
ent parts  of  this  great  and  mighty  family. 
This  is  the  object  I  have  endeavored  to 
accomplish,  with  but  little  effect,  I  know. 
I  have  acted  in  a  spirit  of  entire  abandon- 
ment of  every  selfish  purpose  and  every 
selfish  feeling.  I  may  be  altogether  wrong 
in  these  views.  I  have  done  what  I 
thought  best  for  my  country,  and  my 
whole  country — best  for  every  part  of  it. 
The  best  way  of  protecting  the  peculiar 
interest  of  every  section  is  by  doing  equal 
justice;  and  that  you  may  be  sure  I  will 
always  do,  according  to  my  conception, 
where  the  South  is  concerned.  She  shall 
have  justice;  the  North  shall  have  jus- 
tice ;  every  portion  of  my  country  shall 
have  justice,  as  I  understand  it.  It  is  in 
that  spirit,  a  spirit  inoffensive  in  itself  to 
any  one,  that  I  have  endeavored  to  make 
good  my  opposition  to  this  Lecompton 
proceeding. 

Mr.  President,  with  these  remarks,  and 
thankful  for  the  attention  with  which  they 
have  been  received  by  the  Senate,  I  will 
not  trespass  longer  on  their  patience. 


WASHINGTON,  D.  C. 

BUELL   &  BLANCHARD,   PRINTERS. 
1858. 
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Delivered  in  the  Senate  of   the   United  States,  April  27,  1858. 


The  Senate  having  under  consideration  the 
report  of  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the  bill 
for  the  admission  of  the  State  of  Kansas  into  the 
Union-— 

Mr.  COLLAMER  said : 

Mr.  President  :  I  do  not  propose,  at  this  time, 
to  occupy  the  Senate  at  any  great  length  ;  but  I 
shall  endeavor,  as  Succinctly  and  as  distinctly  as 
I  can,  o  state,  in  the  first  place,  why  I,  together 
with  those  who  act  with  me,  opposed  the  Senate 
bill,  without  going  into'the  argument  on  its  mer- 
its ;  and,  in  the  second  place,  why  we  voted  for 
the  amendment  of  the  House  of  Representatives  ; 
and,  in  the  third  place,  why  we  cannot  vote  for 
the  proposition  now  offered. 

First,  as  to  the  Senate  bill :  its  substance  was, 
if  adopted,  that  it  admitted  Kansas  into  the  Union 
as  a  State  under  the  Lecompton*  Constitution, 
without  any  further  action  of  the  people.  Our 
objections  consisted  essentially  in  these :  that 
that  Constitution  was  framed  by  a  Convention 
which  was  the  fruit  and  result  of  usurpation  and 
fraud  ;  that  the  usurpation  which  had  been  insti- 
tuted originally,  continued  so  as  to  deprive  the 
people  of  the  opportunity  of  free  voting  on  the 
subject  of  calling  a  Convention ;  that  an  unfair 
and  imperfect  census  was  taken,  by  which  a 
large  part  of  the  people  were  deprived  of  the 
chance  of  voting  for  delegates ;  that  the  Consti- 
tution was  formed  in  defiance  of  the  will  of  the 
people,  as  manifested  in  their  then  recent  elec- 
tion for  a  Territorial  Legislature,  and  was  made, 
in  point  of  fact,  only  by  those  who  acted  in  and 
approved  of  it,  by  a  minority  of  those  originally 
elected  to  the  Convention;  that  the  Constitution 
was  professed  to  be  presented  to  the  people  in  a 
disguised  and  deceptive  form  5  that  the  people 
themselves  were  deprived  of  the  opportunity 
which  had  been  promised  to  them,  of  passing 
upon  the  whole  Constitution;  that  an  election 


was  held,  wherein  they  professed  to  obtain  some 
six  thousand  votes  for  the  Constitution  with  Sla- 
very; that  an  election  for  State  officers  was 
made  under  that  Constitution  by  officers  not  in 
any  way  appointed  by  the  people,  and  unknown 
to  the  law ;  that  that  election  was  fraudulently 
conducted;  and  that,  besides  all  this,  the  peo- 
ple, at  an  election  held  on  the  4th  of  January,  by 
virtue  of  an  act  of  the  Territorial  Legislature,  by 
a  very  large  majority,  repudiated  it.  These,  put 
together  and  aggregated,  constituted  our  objec- 
tion to  the  Lecompton  Constitution ;  and  for 
these  reasons  we  considered  that  it  ought  not  to 
receive  the  attention  of  Congress  ;  that  the  State 
should  not  be  admitted  under  it ;  and  that  it  was 
not  entitled  to  be  regarded  in  any  measure  as  a 
Constitution  presenting  the  views  of  the  people 
of  Kansas. 

In  all  these  respects  the  Senate,  by  a  large 
majority,  voted  us  down.  Our  objection  was  not 
merely  that  the  Constitution  had  not  been  sub- 
mitted to  the  people.  We  insisted  that,  in  point 
of  fact,  the  people  had,  on  the  4th  of  January, 
under  lawful  authority,  voted  directly  to  reject 
it  by  a  very  large  majority.  That,  to  be  sure, 
among  others,  was  ground  of  complaint ;  but  all 
these  objections,  and  others  which  were  present- 
ed by  other  gentlemen,  were  aggregated  in  the 
complaint.  The  Senate,  however,  decided  that, 
iii  point  of  fact,  the  Lecompton  Constitution  wa^ 
the  Constitution  of  Kansas,  so  far  as  the  action 
of  Kansas  was  concerned  ;  and  that  it  was  or.ly 
for  Congress  to  say  whether  they  would  accept 
i«£  that  the  people  had  made  that  Constitution 
legally  by  their  delegates — not  only  formed  it, 
but  adopted  it,  and  that  the  only  question  of 
difference  existing  there  was  one  in  relation  to 
Slavery,  which,  as  they  said,  was  fairly  submit- 
ted. They  therefore  passed  a  bill  admitting  Kan- 
sas as  a  State  with  that  Constitution. 

J  next  call  attention  to  the  amendment  pre- 


sented  by  the  House  of  Representatives.  What 
was  its  character  ?  Why  was  it  voted  for  ?  So 
far  as  I  could  understand  it,  the  substance  of 
it,  without  recurring  to  particulars,  insisted  on 
three  things  :  first,  that  the  Lecompton  Consti- 
tution should  be  submitted  to  a  vote  of  the  peo- 
ple, and  if  they  adopted  it,  very  well — it  was  to 
stand  ;  but,  second,  if  they  did  not  adopt  it,  they 
should  proceed,  by  a  Convention,  to  form  such  a 
Constitution  as  they  wished ;  and  that,  upon  be- 
ing ratified  by  the  people,  they  should  be  ad- 
mitted as  a  State  with  such  new  Constitution ; 
and,  third,  in  order  to  secure  fair  elections  on 
the  Constitution,  a  board  was  formed,  consisting 
of  the  Governor  and  Secretary  of  the  Territory, 
appointed  by  the  President,  and  of  the  presiding 
officers  of  the  two  Houses  of  the  Territorial  Leg- 
islature, elected  by  the  people  ;  and  this  board 
was  to  direct  and  control  the  elections  and  their 
returns,  pass  upon  them,  and  finally  decide  them. 
That  was  the  proposition  which  came  to  us  as 
an  amendment  from  the  House  of  Represent- 
atives. Why  did  we  vote  for  it?  In  the  first 
place,  it  would  be  sufficient  for  me  to  say  that 
here  were  presented  to  us  two  alternatives — on 
the  one  hand,  the  Lecompton  Constitution,  which 
had  been  rejected  by  the  people  of  Kansas,  most 
imperatively  and  conclusively,  and,  on  the  other, 
an  offer  to  submit  it  to  the  people,  accompanied 
by  a  provision,  that  if  they  did  not  like  it  they 
might  make  another  Constitution  which  they 
did  like.  Could  there  be  any  hesitation  as  to 
how  we  should  vote  in  regard  to  these  two  al- 
ternatives ?  Could  there  be  any  doubt  as  to  the 
choice  we  should  mak«e  between  them  ? 

Iu  the  next  place,  if  we  voted  against  the 
House  amendment,  we  deprived  the  people  of 
Kansas  even  of  the  right  of  establishing  a  free 
Constitution  ;  we  left  them  to  have  the  Lecomp- 
ton Constitution  imposed  upon  them,  and  gave 
them  no  opportunity  to  form  a  free  one.  Hence 
we  voted  for  that  proposition.  Again,  it  was 
fair — it  was  fair  even  to  those  who  claim  that 
the  people,  in  forming  their  Constitution,  may 
make  it  a  free-State  or  a  slave-State  Constitu- 
tion, as  they  please,  because  it  offered  that  op- 
portunity. That  proposition  was  a  very  liberal 
step  for  those  gentlemen  to  take — and  there  are 
some  such  in  the  country — who  hold  that  the 
people,  in  the  formation  of  a  State  Constitution 
even,  have  not  the  right  to  enslave  their  fellow- 
men.  But  those  gentlemen,  if  any  such  there 
were  in  the  two  Houses,  voted  for  it  with  great 
liberality.  And  why  ?  First,  because  it  was  the 
best  of  the  two  alternatives  offered  to"  them. 
Next,  because,  after  the  knowledge  of  the  vote 
of  the  4th  of  January,  disclosing  ten  thousand 
majority  against  this  Constitution,  there  was 
every  moral  certainty  that  when  the  Lecompton 
Constitution,  with  Slavery,  was  presented  to  the 
people  of  Kansas,  it  would  be  rejected ;  and 
there  was  therefore  no  hazard  in  voting  to  give 
them  an  opportunity  of  that  kind. 

But,  sir,  we  were  induced  to  vote  for  the  House 
amendment  for  ar,  other  consideration;  and  that 
is,  that  it  provided  a  fair  board  by  which  elec- 
tions were  to  be  conducted.  We  said  the  pre- 
vious elections  in  Kansas  had  been  controlled 


by  violence,  and  corruption,  and  fraud,  but  here 
was  a  chance  to  have  them  safely  and  honestly 
conducted ;  and  so  much  security  was  felt  in  the 
board  provided  by  the  House  amendment,  that 
we  were  even  willing  to  say,  that  when  that 
board  had  supervised  the  election,  appointed  the 
officers,  received  the  returns,  and  adjudicated 
upon  those  returns,  the  whole  subject  might  be 
settled  by  the  proclamation  of  the  President,  and 
we  were  led  to  the  latter  merely  from  confidence 
in  the  former  provision. 

But  another  consideration,  and  perhaps  the 
most  important  of  them  all,  was  that  the  House 
amendment  proposed  a  course  of  proceeding 
which  would  put  an  end  to  this  controversy  in 
either  event  and  at  all  events.  If  the  people  of 
Kansas  received  and  accepted  the  Lecompton 
Constitution  by  the  vote  of  a  majority,  they  were 
to  be  received  ;  and  if  they  did  not,  they  were 
to  call  a  new  Convention  and  form  such  a  Con- 
stitution as  they  pleased,  and  when  that  Consti- 
tution was  ratified  they  were  to  be  admitted. 
There  was  to  be  the  end  of  the  controversy.  It 
was  because  the  House  amendment  did  end  the 
controversy  that  it  commended  itself  to  the  ac- 
ceptance of  those  who  voted  for  it  on  this  side 
of  the  Chamber. 

Now,  Mr.  President,  I  come  to  the  next  step  : 
the  proposition  which  is  offered  as  a  substitute 
for  both  those  bills — the  proposition  of  the  com- 
mittee of  conference.  I  do  not  propose  to  go 
into  its  details ;  but  let  us  see  whether  it  gives 
to  those  of  us  who  voted  against  enforcing  the 
Lecompton  Constitution  upon  the  people  without 
their  consent,  and  who  voted  for  the  proposition 
of  the  House  of  Representatives,  those  leading 
features  of  security,  and  those  objects  which  we 
desired  to  attain,  which  were  given  to  us  in  the 
latter  proposition.  I  will  state  its  leading  pro- 
visions. The  first  is,  that  the  Lecompton  Con- 
stitution shall  be  presented  to  the  people  of  Kan- 
sas for  their  acceptance  or  rejection.  "  Oh,  no," 
says  the  honorable  Senator  from  Virginia,  [Mr. 
Hunter,]  "  it  does  not  submit  the  Constitution 
to  the  people."  The  majority  of  the  Senate,  by 
the  bill  they  ,have  passed,  decided  that  it  was  a 
Constitution  perfect,  so  far  as  Kansas  was  con- 
cerned, not  to  be  passed  upon  any  further  by  the 
people ;  and  he  says  this  bill  so  treats  it.  If  I 
understand  it,  it  does  not  so  treat  it.  It  submits 
a  certain  question  to  the  people  ;  that  is,  whether 
they  will  accept  those  land  grants ;  and  it  pro- 
vides that,  if  they  accept  those  land  grants,  then, 
and  in  that  case,  Lecompton  shall  stand  as  the 
Constitution ;  but  it  further  provides,  that  if 
they  reject  that  proposition  in  regard  to  the  land 
grants,  they  reject  the  Lecompton  Constitution. 
Now,  I  ask,  is  it  true,  as  the  Senator  from  Vir- 
ginia says,  that  that  is  consistent  with  any  for- 
mer action  of  the  Senate  ?  Does  .it  not  submit 
a  question  to  the  people  by  which  they  may  re- 
ject the  Lecompton  Constitution  ?  Certainly  it 
does.  Did  not  the  Senate  say,  in  the  former 
bill,  to  those  people,  "  it  is  all  perfected  on  your 
side,  and  you  shall  have  no  opportunity  to  reject 
Lecompton?"  Yes,  they  did,  unconditionally; 
and  I  say  they  now  propose  a  question  to  the 
people  by  which  the  people  may  reject  Lecomp- 


ton  ;  and  yet  you  say  that  you  do  not  subject  the 
Lecompton  Constitution  to  their  vote!  The  two 
are  utterly  inconsistent;  and  there  is  no  ingenu- 
ity or  sophistry,  though  the  gentleman  may  have 
much  of  the  former,  if  not  of  the  latter,  which 
can  by  possibility  disguise  or  blink  this  out  of 
sight. 

But,  sir,  as  I  said,  this  proposition  provides  for 
submitting  to  the  people  of  Kansas  a  question  in 
relation  to  land  grants — whether  they  will  ac- 
cept a  certain  proposition  in  relation  to  lands. 
It  further  provides  that,  if  they  will  not  accept 
that,  then,  and  in  that  case,  Lecompton  goes 
aside,  and  the  people  of  Kansas  are  to  remain  in 
their  Territorial  condition  for  a  length  of  time 
entirely  indefinite.  It  says  they  may  have  a  Con- 
vention when  they  have  a  sufficient  number  of 
people  to  entitle  them  to  a  Representative  in 
Cougress.  That  number  is  now  ninety-four 
thousand  ;  but,  after  the  next  census,  in  1860, 
it  may  be  one  hundred  and  twenty  or  one  hun- 
dred and  fifty  thousand  ;  we  know  not.  When 
that  time  will  arrive,  we  know  not.  Then,  the 
amount  of  it  is,  that  it  is  an  indefinite  delay;  it 
shall  be  indefinitely  deferred. 

Besides,  it  is  as  much  as  saying  to  them,  "we 
make  you  this  offer  of  land,  but  if  you  will  not 
take  this  offer  of  land,  liberal  as  it  is,  now,  see 
the  danger  you  run  of  never  getting  it."  Again, 
this  same  bill  provides  that  a  different  board 
shall  be  created  to  direct  and  supervise  the  elec- 
tion. It  proposes  to  add  a  member,  the  District 
Attorney,  appointed  by  the  President,  to  the  Gov- 
ernor and  Secretary,  so  that  they  shall  have 
three — a  controlling  majority  of  that  board  over 
the  presiding" officers  of  the  two  Houses  of  the 
Legislature.     We  view  this  as  entirely  unfair. 

The  first  objection  that  occurs  to  my  mind  is 
the  form  in  which  this  question  is  attempted  to 
be  presented  to  the  people  of  Kansas.  This  has 
been  very  well  defined  by  the  honorable  Senator 
from  Kentucky,  [Mr.  Crittenden.]  It  is  to  put 
to  them  one  question,  by  the  answer  to  which 
they  are  to  decide  another  question  that  has  no 
.relationship  to  it.  You  might  as  well  put  the 
question  to  that  people,  "  will  you  vote  that 
you  will  be  freemen?"  and  now  we  say  to  you, 
"  if  you  vote  that  you  will  be  freemen,  you 
shall  have  the  Topeka  Constitution;  but  if  you 
vote  that  you  will  not  be  freemen,  then  you  shall 
remain  in  a  Territorial  condition."  There  is  no 
more  relationship  between  the  acceptance  of  this 
grant  of  land  and  the  character  of  this  Constitu- 
tion, than  there  would  be  between  the  question 
proposed  and  the  result  that  was  to  follow  in 
the  case  I  have  just  put.  There  is  no  necessary 
legal  sequence  or  connection  between  the  two 
questions.  The  proposition  is  therefore  artificial, 
deceptive  in  its  consequences.  You  put  to  a  man 
the  question,  "  Sir,  will  you  take  such  grants  of 
land  ;  as  a  citizen  of  Kansas,  are  you  willing  to 
receive  such  grants  ?"  "  Yes,"  says  he,  "I  am." 
"Well,  will  you  voie  so?"  "I  do  not  see  why 
I  should  not  vote  so."  "  Well,  we  tell  you  now, 
if  you  will  vote  to  accept  these  grants,  you  shall 
take  the  Lecompton  Constitution  that  you  have 
rejected."  In  short,  "if  you  will  not  vote  against 
a  favorable  offer,  you  shall  have  imposed  upon 


you  a  Constitution  to  which  you  are  opposed, 
and  you  must  vote  against  a  favorable  offer  in 
order  to  get  rid  of  an  obnoxious  Constitution. 
You  must  vote  against  what  you  desire,  in  order 
that  you  may  get  rid  of  a  greater  evil.  If  you 
vote  for  these  grants  which  are  acceptable  to 
you,  and  liberal  in  their  character,  you  do  it  at 
the  peril  of  taking  upon  you  a  Constitution  that 
you  detest."  It  is  the  very  manner  in  which  the 
question  is  put  to  the  people  which  is  objection- 
able. It  is  artificial  in  its  character;  it  is  calcu- 
lated to  mislead. 

We  have  complained  a  great  deal  that  the 
Lecompton  Constitution  was  submitted  to  the 
people  in  regard  to  the  question  of  Slavery,  in  a 
certain  manner,  which  was  unfair,  deceptive, 
and  dealing  in  duplicity.  That  submission  was 
this:  "You  may  vote  for  the  Constitution  with 
Slavery,  or  for  the  Constitution  without  Slavery  ; 
but  you  have  to  vote  for  the  Constitution,  at  any 
rate,  which  has  Slavery  in  it  in  either  case." 
Now,  how  is  it  here  ?  We  put  to  you  the  ques- 
tion, "Will  you  vote  for  these  land  grants  ?  But 
now  remember,  if  you  vote  for  the  land  grants 
you  are  to  have  this  slave  Constitution,  and  if 
you  vote  against  the  land  grants  you  are  to 
have  Slavery  in  your  Territory  without  a  Con- 
stitution." That  is,  you  are  to  have  a  Constitu- 
tion with  Slavery,  or  Slavery  without  a  Consti- 
tution, but  Slavery  at  any  rate.  That  seems  to 
me  to  be  the  way  in  which  the  question  is  put 
to  them  ;  because  you  hold  that,  under  the  Dred 
ticott  decision,  it  is  a  slaveholding  Territory, 
and  therefore,  if  the  people  vote  for  these  land 
grants  they  are  to  take  a  slaveholding  State 
Constitution,  and  if  they  vote  against  them,  they 
are  to  endure  Slavery  under  a  Territorial  form  of 
government.     That  is  the  alternative. 

The  next  objection  I  have  to  the  manner  in 
which  this  new  bill  presents  the  question  is  to 
the  provision  in  regard  to  population.  It  seemed 
to  be  agreed  on  all  hands,  and  it  was  provided 
in  the  bill  passed  by  the  Senate,  that  the  num- 
bers of  the  people  of  Kansas  were  sufficient  to 
justify  their  admission.  They  had  numbers 
enough  to  admit  them  two  years  ago,  if  they 
would  make  a  Constitution  to  suit  you.  You 
thought  they  had  numbers  enough  to  admit  them 
under  the  Lecompton  Constitution.  There  are 
numbers  enough  of  them  now  to  justify  their 
admission  as  a  State,  if  they  vote  for  this  Con- 
stitution ;  but  you  give  them  to  understand  that 
there  are  not  numbers  enough,  if  they  vote 
against  this  Constitution,  to  make  a  free  one. 
We  have  here  a  proposition  that  Kansas  shall  be 
admitted  if  she  will  have  a  slave  Constitution, 
and  shall  not  be  admitted  if  she  will  not  have  a 
slave  Constitution.  There  are  people  enough  to 
hold  slaves,  but  not  people  enough  to  enjoy  Free- 
dom !  This,  it  seems  to* us,  is  a  palpable  injus- 
tice— an  entirely  different  affair  from  the  House 
amendment. 

In  the  next  place,  the  proposition  which  is  now 
before  us  produces  no  finality;  it  makes  no  set- 
tlement. It  only  makes  a  settlement  provided 
they  adopt  the  Lecompton  Constitution,  by  voting 
in  favor  of  these  grants  of  laud.  That  will  make 
a  finality;  and  that  is  the  only  finality  under  this 


proposition — a  finality  in  one  result. .  If  the  peo- 
ple do  not  vote  to  accept  these  grants,  it  provides 
for  no  finality,  no  settlement,  but  leaves  things 
in  statu  quo  by  declaring  that  the  people  of  Kan- 
sas shall  remain  under  a  Territorial  form  of  gov- 
ernment for  an  indefinite  and  unlimited  period  of 
time.  I  do  not  know  that  that  part  of  the  prop- 
osition will  really  have  much  practical  effect.  It 
seems  to  me  to  be  rather  brutum  fulmen,  because 
I  suppose  Congress  can  at  any  time  admit  them, 
notwithstanding  this  declaration ;  but,  after  all, 
that  is  the  effect  it  is  intended  to  have  on  the 
minds  of  the  people  of  Kansas.  It  is  intended 
if  this  bill  passes,  that  they  shall  understand  that 
if  they  do  not  accept  this  proposition,  this  shall 
be  a  bar  to  their  coming  in  until  they  have  a  cer- 
tain  population. 

Another  objection,  and  one  to  which  I  have 
alluded  before,  is  that  we  are  not  content  with 
this  newly-constituted  board  to  supervise  the 
elections;  we  are  not  willing  to  take  results  pro- 
duced under  such  supervision,  so  as  to  say  that 
the  President,  upon  the  returns  being  made  to 
him,  shall  issue  his  proclamation,  and  Kansas 
become  a  State,  without  those  returns  being 
submitted  to  our  examination.  If  a  board  were 
constituted  in  the  manner  provided  in  the  House 
amendment,  we  had  so  much  confidence  in  that 
manner  of  constituting  the  board  that  we  were 
willing  to  pass  it ;  but  we  are  not  willing  to  have 
a  board  constituted  in  the  manner  provided  in 
this  bill,  and  trust  in  the  result.  The  history 
of  affairs  in  Kansas  is  such  as  leads  us  to  be 
cautious  on  that  subject.  We  all  cannot  but 
know,  at  any  rate  a  large  portion  of  us  are  con- 
vinced, that  the  elections  in  Kansas  have  been, 
either  by  violence  at  the  polls,  or  by  fraud  and 
false  returns  afterwards,  so  conducted  that  a 
small  minority  of  the  people  have  been  kept  in 
power.  I  need  not  go  over  the  evidences  of  this. 
The  history  of  the  transaction  is  full  of  them  at 
every  step. 

There  is  another  thing  that  we  cannot  but  re- 
member. Whatever  officers,  especially  leading 
officers,  who  have  been  appointed  in  that  Terri- 
tory by  the  Executive  of  this  Government,  the 
President  of  the  United  States,  have  favored  any 
degree  of  fairness  to  the  majority  of  that  people, 
have  desired  to  secure  them  at  all  against  the 
influence  of  violence  and  fraud,  have  incurred 
the  Executive  displeasure.  This  remark  will  ap- 
ply, I  think,  to  all  the  Government  officers  there 
who  have  evinced  any  fairness,  whether  we  refer 
to  Governor  Reeder,  Governor  Geary,  acting  Sec- 
retary Stanton,  or  Governor  Waiker.  In  all 
oases  where  there  has  been  manifested  a  disposi- 
tion to  do  fairness,  and  to  get  rid  of  frauds,  the 
officers  who  have  manifested  such  a  disposition 
have  certainly  incurred  Executive  displeasure 
an$  its  consequences;  and  therefore  we  suppose 
that  whatever  officers  are  appointed  by  the  Ex- 
ecutive will  read  the  history  of  their  own  fate 
in  that  of  those  who  have  preceded  them,  and 
will  consult  their  own  security  in  what  they  are 
doing.  We  believe  we  cannot  find  any  safety  in 
this  proposition,  when  the  majority  of  the  super- 
vising board  who  have  charge  of  the  elections  is 
given  into  the  control  of  officers  created  by  the 


Government  of  the  United  States ;  superseding 
and  overriding  the  officers  appointed  by  the  peo- 
ple of  Kansas.  This  is  a  feature  which  we  re- 
gard as  of  vital  importance,  and  to  which  we 
cannot  consent.  When  I  say  that,  I  speak  for 
myself,  and  not  by  authority  from  any  of  my 
associates,  any  further  than  I  derive  it  from  the 
action  which  I  have  already  witnessed  at  their 
hands.  I  have  no  direct  authority  to  speak  for 
them. 

Now,  sir,  the  whole  of  this  proposition  amounts 
to  this :  it  is  saying  to  the  people  of  Kansas,  you 
may  vote  for  the  Lecompton  Constitution,  but  if 
you  do  not  have  that,  you  shall  have  nothing. 
We  are  calling  upon  the  people  of  Kansas  to  act 
on  the  great  question  of  forming  their  Constitu- 
tion— of  forming,  ratifying,  or  putting  in  opera- 
tion, if  you  please,  by  their  votes,  the  Constitu- 
tion of  their  proposed  State  Government  It  is 
fundamental,  it  is  the  first  great  principle  of  self- 
government.  Now,  you  call  upon  that  people  to 
act  on  that  subject,  and  do  you  secure  to  them 
even  what  was  promised  in  the  Cincinnati  plat- 
form? Its  pledge  was,  that  in  forming  a  State 
■Constitution  the  people  should  be  left  perfectly 
free  to  mould  their  institutions  in  their  own  way. 
Now,  the  people  of  Kansas  are  called  upon  to 
take  action  about  the  adoption  of  a  Constitution, 
to  pass  a  vote  which  shall  put  that  Constitution 
in  force,  or  reject  it;  and  are  they  left  free? 
They  are  trammelled  up  to  that  one  single  act, 
whether  they  will  have  the  Lecompton  Constitu- 
tion or  have  nothing.  They  are  not  left  free  to 
form  any  Constitution  they  want,  to  shape  any 
Constitution  as  they  may  desire  it  to  be,  in  rela- 
tion to  any  of  their  institutions.  In  short,  the 
vote  seems  to  be  very  much  like  the  case  of  Na- 
poleon III,  who  allowed  the  people  of  France  to 
vote,  not  whether  you  will  have  an  Emperor, 
not  who  will  you  have  as  Emperor,  but  will  you 
have  me  for  Emperor?     That  is  all. 

Mr.  President,  I  wish  now  to  say  a  few  words 
in  regard  to  the  views  presented  by  the  honor- 
able Senator  from  Virginia.  He  says  this  bill  is 
in  exact  consistency  with  that  which  the  Senate 
before  passed.  I  have  shown  in  one  respect 
wherein  it  differs  ;  but  that  is  not  all.  What 
was  the  trouble  with  that  bill?  He  says  that 
hill  merely  declared,  in  relation  to  the  ordinance, 
that  we  did  not  ratify  it ;  that  we  disclaimed  it, 
and  did  not  provide  for  the  state  of  things  that 
would  result  if  the  people  of  Kansas  should  not 
agree  to  this  condition  on  which  they  were  to  be 
admitted ;  and,  therefore,  this  bill  goes  on  to 
provide  for  that  contingency.  Well,  sir,  if  the 
bill  which  the  Senate  passed  was  obnoxious  to 
that  difficulty,  why  on  earth  did  they  pass  it  at 
all  ?  If  it  was  an  objection  that  yon  ought  to 
make  provision  for  the  contingency  of  the  people 
in  a  Convention,  or  by  their  own  votes,  refusing 
to  ratify  the  amended  ordinance  which  you,  sub-  I 
mitted  to  them,  then  why  did  you  go  on  to  pass 
a  bill  by  which  you  admitted  them  on  condition 
that  they  should  not  have  the  ordinance  which 
the  Convention  had  made  ?  The  Senator  from 
Virginia  says  the  difficulty  is  in  regard  to  the 
ordinance  proposing  the  terms  on  which  the 
State  shall  agree  to  forego  the  right  of  taxing 


the  public  lands,  if  it  has  that  right,  afid  the 
grants  in  consideration  of  which  it  will  yield 
that  right.  •  He  says  that  is  a  matter  on  which 
the  State  should  pass,  as  a  people,  by  themselves, 
or  by  their  delegates ;  and  that,  until  they  do  that, 
you  cannot  admit  them  as  a  State,  unless  they 
have  themselves  delegated  that  power  to  their 
own  Convention.  Then,  I  ask,  how  came  the 
Senate  to  pass  the  original  bill,  by  which  they 
jumped  over  all  objections  of  that  kind?  I  say 
this  is  a  different  thing,  and  inconsistent  with 
that  bill  in  that  respect.  But  the  truth  is,  all 
that  amounted  to  nothing,  for  the  ordinance  is 
no  part  of  the  Constitution.  They  claim  certain 
grants  of  land.  If  we  receive  them  under  their 
Constitution,  without  disclaiming  the  ordinance, 
we  make  the  grants  ;  but  the  bill  passed  by  the 
Senate  provided  that  they  should  be  admitted 
on  condition  that  the  ordinance  should  be  of  no 
effect,  and  further  provided  that  nothing  con- 
tained in  the  bill  should  exclude  tnem  from 
claiming  what  had  been  granted  to  Minnesota, 
(which  is  what  is  now  offered,)  or  prevent  Con- 
gress from  making  grants  whenever  it  chose. 
Was  not  that  left  right?  I  see  no  objection  to 
that  part  of  the  bill;  there  never  wss  any  objec- 
tion made  to  that  on  this  side  of  the  Chamber,  I 
believe.  Neither  the  people  there  nor  anywhere 
else  made  any  objection  to  it  on  that  ground. 
No,  sir,  this  is  a  mere  device.  There  has  never 
been  any  issue  of  that  kind  made  in  any  quarter, 
by  any  man,  or  by  any  paper  in  Kansas,  here,  or 
elsewhere.  It  is  altogether  an  after-thought,  a 
device  cooked  up  for  this  occasion. 

The  honorable  Senator  from  Virginia  claims 
that  this  very  proposition  does  that  which  would 
settle  this  controversy,  as  he  thinks.  Well,  then, 
he  must  think  they  are  going*to  adopt  the  Le- 
compton  Constitution,  I  suppose;  but  he  hardly 
intimates  that.  He  hardly  believes  they  will  do 
that.  What  then  ?  It  will  leave  Kansas  in  a 
Territorial  condition,  and  then,  he  says,  we  shall 
have  a  guaranty  of  peace  for  three,  four,  five,  or 
six  years.  Wherein  is  that  guaranty  of  peace  ? 
May  not,  and  will  not,  the  same  controversy  con- 
tinue in  Kansas  as  heretofore  ?  Shall  we  have 
taken  any  step  to  cure  it?  Not  at  all.  Will 
they  not  continue  to  call  Conventions,  and  ask 
for  admission  into  the  Union  when  they  please? 
Certainly;  but  oh,  it  is  said,  we  have  provided 
here  that  they  shall  not  be  admitted  until  they 
have  the  proper  number.  That,  however,  does 
not  prevent  Congress  from  admitting  them,  nor 
prevent  them  from  asking  for  admission.  Every 
bone  of  contention,  every  apple  of  discord,  every 
point  of  difficulty  which  has  ever  agitated  Kan- 
sas or  the  country  on  this  subject,  remains,  and 
will  remain  until  they  are  admitted  as  a  State. 
It  is  vain  to  suppose  that  we  are  going  to  local- 
ize the  quarrel  now,  any  more  than  we  have  suc- 
ceeded in  doing  so  heretofore.  The  people  of 
this  Union,  in  all  parts  of  it,  particularly  in  the 
North  and  South,  have  taken  too  deep  an  interest 
in  the  question  involved,  to  permit  it  to  go  on 
without  their  participating  in  it,  in  interest  at  least. 
They  will  partake  in  it.  Hence,  this  proposed  bill 
will  leave,  and  it  does  leave,  at  any  rate  in  one  re- 
sult, all  the  difficulties  open  to  perpetual  agitation. 


Mr.  President,  disguise  this  matter  as  we  may, 
there  is  one  fact  of  which,  I  think,  we  must  bo 
morally  convinced,  that  the  Lecompton  Consti- 
tution is  abhorrent  to  the  views  and  feelings  and 
opinions  of  a  large  majority  of  the  people  of  Kan- 
sas. I  doubt  whether  a  man  can  be  found  who 
will  question  that  fact.  The  very  message  which 
the  President  of  the  United  States  has  sent  to  ua 
on  the  subject,  imports  that.  He  says  that  the 
people  of  Kansas  Were  so  strangely  attached  to 
the  Topeka  Constitution  that  it  was  of  no  use  to 
submit  to  them  any  other,  for  they  would  reject 
it;  and  it  was  not  submitted  to  the  people  because 
it  would  be  rejected.  So  it  is  in  relation  to  the 
action  of  the  delegates  to  the  Convention  who 
had  promised  to  submit  the  Constitution  to  the 
people,  and  did  not  do  so.  After  all,  why  was  it 
that  they  did  not  submit  it  to  the  people?  Can 
any  man  present  any  other  possible  reason,  than 
because  they  knew  the  Constitution  would  be 
rejected?  The  vote  which  was  taken  on  the  4th 
ot  January,  even  if  you  count  on  the  other  side 
all  the  votes  given  on  the  21st  of  December, 
leaves  no  possible  doubt  about  it.  I  suppose 
that  all  the  people  in  Kansas  who  desired  to  have 
the  Lecompton  Constitution,  voted  for  it,  either 
with  or  without  Slavery,  on  the  21st  of  December, 
Six  thousand  votes  were  returned  as  having  been 
cast  on  that  occasion.  I  do  not  think  more  than 
half  of  them  were  really  cast,  but  call  it  si:£ 
thousand.  I  suppose  that  about  all  the  people 
of  Kansas  who  desired  to  reject  that  Constitu- 
tion altogether,  voted  against  it  on  the  4th  of 
January — more  than  ten  thousand.  Under  these 
circumstances,  can  there  be  any  reasonable  doubt 
as  to  the  views  of  the  people  of  Kansas?  None 
at  all.  Viewing  it  in  that  light,  I  consider  it  alto- 
gether wrong  to  resort  to  any  contrivances,  any 
d(  vices,  any  expedients,  on  the  part  of  Congress, 
to  endeavor  to  get  rid  of  that  expression  of  the 
will  of  the  people,  and  to  fix  upon  them,  in  any 
way,  a  Constitution  that  we  know  they  do  not 
desire. 

This  proposition  is  subject  to  all  the  exceptions 
I  have  made  to  it,  and  yet  more.  It  proposes  to 
submit  the  question  to  the  people  of  Kansas  at 
such  a  time,  in  such  a  form,  and  under  such  pe- 
culiar circumstances,  that  we  must  see  that  it  is 
intended,  at  least  it  is  well  calculated  and  inge- 
niously devised,  to  secure,  if  possible,  the  suc- 
cess of  the  Lecompton  Constitution,  whether  the 
people  really  desire  it  or  not.  Among  the  other 
means  which  may  be  counted  upon  for  possible 
success  in  this  vote  is  the  improbability  of  getting 
the  people  to  vote  against  a  proposition  for  lands, 
which  proposition  they  like,  because  a  Constitu- 
tion may  follow.  Is  it  not  operating  as  a  blind 
on  the  people?  "  Here  is  a  fair  and  liberal  prop- 
osition of  land  to  you :  do  you  not  like  it?  "  Every 
man  may  say,  "I  like  it."  Then  comes  the  ques- 
tion, "Will  you  vote  for  it?"  "  No  ;  I  will  not 
vote  for  it,  because  I  will  have  to  take  such  a  Con- 
stitution with  it."  Is  it  to  be  expected  that  every 
man  in  Kansas  will  understand  that  ?  Is  not  the 
very  manner  in  which  the  question  is  presented 
to  him  calculated  to  disguise  the  real  questiou, 
and  to  delude  him?    • 

Again,  we  know  that  that  people  have  been 


harassed  and  dragooned,  and  continued  under 
all  sorts  of  violent  oppressions  which  the  forms 
of  law  would  allow,  for  many  years  in  succes- 
sion. I  need  not  go  over  the  story  of  the  vio- 
lence and  the  wrongs  which  they  have  suffered  ; 
but  they  have  suffered,  and  that  long  and  se- 
verely. They  very  much  need  repose.  Now,  you 
propose  to  them  that  they  may  have  repose. 
How?  If  they  will  take  Slavery.  Otherwise 
they  are  to  have  no  repose,  no  security,  but  are 
to  be  subjected  to  a  still  longer  continuance  of 
their  sufferings,  and  to  endure  longer  tribula- 
tion. 

In  the  next  place,  it  may  be  counted  that  they 
will  vote  for  it,  because  all  those  who  desire  the 
places  of  Senators  and  Representatives  and  Gov- 
ernors and  Secretaries  and  Treasurers  and  other 
offices,  all  those  who  hope  for  and  have  some 
reasonable  expectation  of  succeeding  in  obtain- 
ing some  of  these  offices,  desire  to  get  Kansas  in 
a  State  form  as  soon,  as  possible.  You  will  have 
all  that  weight  to  obtain  a  particular  slavehold- 
ing  Constitution,  though  it  is  not  the  Constitu- 
tion the  people  desire.  Besides,  you  have  the 
assistance  of  the  Territorial  officers  appointed  by 
the  Executive.  They  well  know  what  the  ruling 
majority  here  desire1  to  effect.  They  know  that 
they  desire  to  effect  the  adoption  of  the  Lecomp- 
ton  Constitution.  That  is  perfectly  understood 
by  the  Governor,  the  Secretary,  the  Marshal,  the 
District  Attorney,  the  land  officers,  and  all  the 
other  officers  of  this  Government  in  the  Territory 
of  Kansas.  All  their  aid  is  to  be  counted  upon. 
That  would  not  be  so,  if  it  were  submitted  to  the 
people  to  make  such  a  Constitution  as  they  de- 
sired. That  would  be  an  entirely  different  effect, 
and  then  the  action  and  influence  of  these  offi- 
cers might  be  entirely  neutralized. 

Further,  instead  of  saying  to  the  people  of 
Kansas,  "you  may  settle  this  question  by  form- 
ing such  a  Constitution  as  you  want,"  this  prop- 
osition gives  them  no  such  opportunity.  It  is  so 
framed  as  to  present  to  the  world  this  view  :  "  The 
majority  in  Congress  have  always  desired  to  have 
this  matter  settled,  but  the  Kansas  people  want 
to  keep  it  up,  and  the  Abolitionists  try  to  make 
them  keep  it  up.  Now,  we  have  offered  to  let 
them  make  a  State  Constitution  if  they  please; 
that  is,  to  take  the  Lecompton  Constitution  ;  but 
they  have  coolly  rejected  it."  This  being  done, 
it  may  be  argued,  "  Can  we  not  say  to  the  whole 
world,  do  you  not  see  that  it  is  the  Kansas  peo- 
ple that  try  to  keep  the  question  open?  they 
would  not  adopt  the  Constitution  "we  offered 
them ; "  and  they  must  incur  displeasure  and 
prejudice  for  trying  to  keep  the  question  open, 
when  you  have  given  them  no  opportunity  fairly 
to  close  it. 

There  is  another  consideration  to  which  this 
proposition  addresses  itself,  calculated  to  give  it 
success.  The  people  of  Kansas  have  been  told 
by  the  Executive  of  the  United  States,  that  if 
they  would  only  get  to  be  a  State,  especially  if 
they  would  get  to  be  a  slave  State,. it  would  be 
the  shortest  and  quickest  road  to  obtain  a  free 
State,  because  they  have  the  right  any  day  to 
alter  the  Constitution,  and  can  do  it  immediate- 
ly.    The  President  told  them  so.     The  report  of 


the  Committee  on  Territories,  who  presented  the 
bill  passed  by  the  Senate,  substantially  endorsed 
the  same  doctrine  ;  and  gentlemen  here  say  it  is 
contained  in  the  Lecompton  Constitution,  al- 
though that  Constitution  provides  for  one  mode 
of  amendment,  which  mode  is,  that  it  may  be 
amended  after  1864,  by  a  two-thirds  majority  in 
both  Houses  of  the  Legislature,  and  then  sub- 
mitting the  amendment  to  the  people — an  im- 
practicable mode. 

Now,  the  people  of  Kansas  are  to  be  presented 
with  this  question,  in  the  form  of  which  I  have 
spoken,  under  this  sort  of  assurance.  I  have  no 
doubt  that  it  is  expected,  certainly  it  is  very  well 
calculated,  to  induce  that  people  to  vote  for  the 
Constitution;  and,  indeed,  in  a  recently-pub- 
lished letter  of  Governor  Robinson,  he  says,  that 
if  there  was  no  doubt  as  to  how  the  certificates 
would  be  given  to  the  officers  chosen  at  the  elec- 
tion which  has  already  taken  place,  he  thinks  it 
would  be  well  even  to  have  the  Lecompton  Con- 
stitution put  on  them,  because  they  would  have 
the  controlling  power ;  and  he  says  that  people 
are  fatigued  with  their  long  political  agitation, 
and  in  need  of  rest,  and  desirous  of  going  about 
their  industrial  pursuits.  Is  not  this  whole  prop- 
osition well  calculated  to  secure  a  vote  of  that 
long-oppressed  people,  desirous  of  peace,  even 
for  what  they  do  not  want?  The  truth  is,  it  ad- 
dresses them  on  motives  of  that  kind.  If  they 
follow  it,  they  will  certainly  be  deluded.  Just 
so  sure  as  the  Lecompton  Constitution  is  put  into 
effect  and  operation,  it  will  not  be  altered  and 
amended.  If  they  attempt  to  amend  it  immedi- 
ately upon  its  being  put  into  operation  by  the 
action  of  the  newly-elected  Legislature,  the  Gov- 
ernor would  veto  the  act.  The  Free-State  peo- 
ple have  not  got  two-thirds  of  the  Legislature, 
and  they  are  not  to  have  it  anyhow.  The  at- 
tempt to  amend  the  Constitution  will  be  stopped  ; 
but  if  it  were  to  go  on,  whenever  that  resolves 
itself  into  a  judicial  question,  as  it  may  at  any 
time,  and  is  presented  to  the  Supreme  Court  of  the 
United  States,  it  will  no  doubt  be  decided  that  the 
people  cannot  alter  their  Constitution  contrary 
to  the  provisions  of  that  Constitution.  It  will 
be  held  that  it  is  a  sort  of  national  compact  by 
which  people  have  come  into  the  government  of 
the  majority  on  that  condition;  and  being  thus  in 
the  nature  of  a  compact,  it  is  incapable  of  being 
changed,  except  agreeably  to  the  terms  of  the 
compact  itself.  They  will  be  deluded  in  that  ; 
and  I  suppose,  indeed  I  know,  that  this  is  well 
calculated  to  delude  them.  Whether  it  will  do 
so  effectually,  time  must  determine. 

I  have  very  little  hesitation  in  saying  that, 
whatever  may  take  place,  if  this  question  of  ac- 
cepting the  land  grants  is  presented  to  the  peo- 
ple under  this  bill,  rely  upon  it,  Mr.  President — 
I  speak  merely  from  the  lessons  which  the  his- 
tory of  Kansas  has  taught  me — a  majority  will 
be  returned  in  favor  of  accepting  the  land  grants. 
I  say  that  a  majority  will  be  returned  for  it,  in 
all  human  probability,  whatever  the  actual  votes 
may  be.  I  do  not  agree  with  the  honorable  Sen- 
ator from  Kentucky,  that  the  result  will  be  other- 
wise, and  that  the  proposition  will  be  rejected.  I 
do  not  say  that  1  do  not  believe  a  majority  of  the 


people  will  vote  against  it;  but  I  say  the  returns 
will  show  a  majority  the  other  way;  and  when 
I  say  that,  I  speak  merely  from  the  lessons  taught 
me  by  the  history  of  Kansas  itself. 

There  is  another  matter  that  equally  bears  on 
this  proposition,  and  addresses  itself  to  us  on  this 
occasion.  An  election  has  been  held  under  the 
Lecompton  Constitution ;  and  if  the  people  accept 
these  land  grants  with  this  condition,  of  course, 
then,  I  take  it,  they  are  to  abide  by  that  election. 
Now,  can  anybody  tell  me  what  is  the  result  of 
that  election?  Does  not  the  final  and  ultimate 
determination  of  it  rest  with  a  certain  Mr.  Cal- 
houn to-day  ?  Is  it  not  altogether  within  his 
hands  and  under  his  control?  Most  unquestion- 
ably it  is.  If  the  people  do  as  they  may  do  under 
this  proposition,  and  as  it  is  calculated  to  have 
them  do — accept  the  Lecompton  Constitution 
under  the  belief  that  the  certificates  of  election 
are  to  be  actually  issued  to  a  majority  of  the 
representatives  of  the  Free-State  people,  they  will 
certainly  be  deluded. 

I  have  attempted  to  show  that  all  these  motives 
and  purposes  are  presented,  by  the  arrangement 
of  this  bill,  calculated,  not  to  carry  into  effect  the 
true  wishes  of  the  people  of  Kansas,  but  to  frus- 
trate and  evade  them,  and  obtain,  in  point  of  fact, 
from  these  motives  and  considerations,  a  vote  of 
that  people,  by  which  they  shall  take  upon  them- 
selves this  slave  Constitution,  abhorrent  to  their 
feelings. 

Mr.  President,  I  do  not  wish  to  detain  the  Sen- 
ate longer.  I  have  stated  the  reasons  why,  in  nly 
view,  we  cannot  vote  for  this  bill  that  is  now  pre- 


sented here,  whenever  it  shall  come  up  properly, 
proposed  by  the  committee  of  conference.  It  is 
utterly  inconsistent  with  all  the  views  we  have 
entertained,  and  utterly  inconsistent  with  the 
votes  we  have  given  in  relation  to  the  House 
amendment.  I  do  not  know  but  that,  if  it  be 
presented  to  them,  the  people  of  Kansas  will 
manifest  a  continuance  of  the  virtue  and  endu- 
rance they  have  heretofore  displayed,  by  which 
they  will  disregard  all  the  motives  and  induce- 
ments here  held  out  to  them,  hold  on  their  way, 
and  go  on  enduring  even  unto  the  end,  rejecting 
this  proposition.  It  is  possible  that  such  may  be 
the  result  of  their  discernment  and  their  virtue  : 
but  I  think  we  have  little  reason  to  expect  that 
such  will  be  the  result.  Certain  I  am,  that  none 
of  these  gentlemen  who  contrived  this  bill,  and 
devised  the  form  in  which  it  is  presented,  expect 
to  have  any  such  result.  At  least  a  strong  hope 
is  entertained  that  it  will  secure  the  purposes 
for  which  it  is  designed  by  these  contrivances — 
secure  success  to  the  Lecompton  Constitution, 
whether  the  people  desire  it  or  not. 

Viewing  it  in  this  light,  regarding  it  in  this 
view,  it  seems  to  me  that  the  thing  itself,  in  its 
character  and  in  all  its  aspects,  is  utterly  incon- 
sistent with  that  conduct  which  becomes  an 
American  Senate — the  Congress  of  a  great  peo- 
ple, whose  conduct  should  be  distinguished  for 
directness,  for  frankness,  for  justness,  for  fairness, 
not  for  cunning  and  device.  Sir,  I  think,  if  we 
intend  to  secure  the  confidence  and  command  the 
respect  of  the  people  of  this  great  and  discern- 
ing nation,  lovers  of  justice  as  they  are,  we  shall 
reject  this  proposition. 


PREPARE  FOR  THE  PALL  ELECTIONS. 


.  The  National  Republican  Association  have  completed  arrange- 
ments  for  publishing  and  distributing  Tracts,  Essays,  and  Speeches, 
bearing  upon  the  important  question  now  agitating  the  country. 

Most  of  the  Speeches  delivered  in  Congress  during  the  present 
session  by  the  Republican  members,  and  also  those  that  may  hereafter 
be  delivered,  can  be  had,  enveloped  and  free  of  postage,  at  75  cents  per 
100  for  eight-page,  and  $1,25  per  100  for  sixteen-page  Speeches* 

Our  Republican  friends  ought  to  take  immediate  steps  to  flood  every 
Congressional  district,  and  especially  districts  now  represented  by  Admin- 
istration Democrats,  with  these  Speeches  and  Documents.  Heretofore 
this  work  has  been  clone  by  the  Members  of  Congress  at  their  own  ex- 
pense, but  after  the  adjournment  of  Congress  this  responsibility  will  de- 
volve upon  other  friends  of  the  cause. 

The  National  Republican  Association  at  "Washington  City  stand 
ready  to  lend  all  the  assistance  in  their  power. 

Send  in  your  orders  without  delay*     Address 

L.  CLEPHANE, 
Secretary  National  Republican  Association^ 
Washington  Z>.  C. 

May  1,  1858. 


THEY  "STOOP   TO  CONQUER;"   OR,  THE  ENGLISH  SWINDLE. 


SPEECH 


OF 


SENATOR    WADE,  OF    OHIO. 


Delivered  in  the  Senate  of   the   United  States,  April  27,  1858. 


Mr.  President  :  It  is  not  my  purpose 
at  this  time,  after  the  general  question 
has  been  so  elaborately  discussed,  to  de- 
tain the  Senate  at  any  length  by  any- 
thing that  I  may  have  to  say  at  this  pe- 
riod of  the  debate*  But,  sir,  we  have 
now  before  us,  as  we  are  told,  a  new 
proposition  altogether.  We  are  told  that 
it  is  in  the  nature  of  a  new  bill,  having 
but  very  little  connection  with  anything 
that  has  preceded  it.  I  must  confess 
that  I  am  astonished  at  the  nature  of  the 
proposition  which  the  gentlemen  com- 
posing the  committee  of  conference  have 
brought  in  for  our  consideration.  Un- 
trammelled as  the  committee  seem  to  have 
been  by  anything  that  has  been  done — 
so  they  say — and  being  about  to  initiate 
a  new  proposition  altogether,  the  fact 
that  their  minds  should  have  fastened 
upon  such  a  thing  as  this,  is  well  calcu- 
lated, I  thinly  to  surprise  anybody.  If 
justice,  right,  and  equal  regard  to  the 
institutions  of  the  South  and  of  the 
North,  were  to  be  considered  by  that 
committee,  it  appears  to  me  that  an  un- 
sophisticated man  might,  in  five  minutes, 
have  brought  in  a  proposition  against 
which  there  would  have  been  no  dissent- 
ing voice  in  either  branch  of  your  Legis- 
lature* 

^  We  had  been  divided  here  upon  ques- 
tions with  regard  to  the  will  and  wishes 
of  the  people  of  Kansas  as  to  the  Con- 
stitution under  which  they  should  live. 
i-t  was  contended  on  the  one  side  that 


the  people,  acting  through  the  forms  of 
law,  bad  framed  a  Constitution  which 
ought  to  be  obligatory.  On  the  other 
hand,  that  Constitution  was  assailed  here 
by  the  Opposition,  upon  the  ground  that 
it  was  an  utter  perversion  of  the  will  of 
the  majority  of  the  people  of  Kansas ; 
that  it  was  got  up  by  trickery  and  by 
fraud,  and  that  the  majority  of  the  peo- 
ple ought  not  to  be  governed  by  it.  Thus 
we  were  at  issue  upon  this  thing  called  the 
Lecompton  Constitution.  A  portion  of 
the  people  had  called  a  Convention,  which 
framed  this  instrument,  and  called  it  a 
Constitution.  The  people  had  previously 
met  and  framed  another  Constitution, 
which  they  called  their  Constitution,  and 
which  they  said  embodied  the  will  of  the 
great  mass  of  the  people  of  Kansas.  I 
allude  to  the  Topeka  Constitution. 

Now,  sir,  when  this  committee  were 
about  to  pass  by  all  the  propositions  that 
had  gone  before,  and  to  substitute  a  new 
bill,  how  easy  it  would  have  been  for 
them  to  say,  in  perfect  justice  and  fair- 
ness to  all,  "we  will  not  take  the  first 
Constitution  made  at  Topeka,  because  it 
is  denied  on  the  other  side  to  be  the  will  of 
the  people;  we  will  not  take  the  Lecomp- 
ton Constitution,  because  it  is  alleged  to 
be  fraudulent,  and  not  to  embody  the 
will  of  the  people;  but  we  will  throw 
both  aside,  and  we  will  provide,  under 
every  safeguard  that  can  secure  an  hon- 
est and  fair  election,  for  submitting  this 
i  complicated  and  vexatious  question  agak 


to  the  people,  and  they  shall  be  at  lib- 
erty to  frame  their  Constitution."  For 
that  purpose  the  committee  might  have 
selected  any  precedent  they  wished — 
they  might  have  taken  the  enabling  act 
for  Minnesota,  or  any  similar  one,  and 
they  would  have  found  no  objection  to  it. 
We  should  all  have  voted  for  a  proposi- 
tion of  that  kind,  just  to  all  parties ;  we 
should  have  permitted  the  people  to  come 
up  now  fairly  to  the  work  of  framing  a 
Constitution ;  we  should  have  said  to 
them,  "  make  it  republican  in  form ;  sub- 
mit it  to  our  consideration ;  and  if  we 
find  it  to  be  such,  we  will  admit  you  with 
it." 

Why  did  it  not  occur  to  this  commit- 
tee that  that  was  the  way  to  settle  the 
controversy,  if  a  settlement  of  it  was  in- 
deed desired?  The  proposition  which 
they  have  made,  while  it  seems  to  me  in 
a  certain  aspect  to  be  humiliating  to  the 
South,  is  unjust,  if  not  an  open  insult,  to 
the  North.  It  is  humiliating  to  the  South 
because  it  is  a  total  and  entire  abandon- 
ment of  the  principle  on  which  many  of 
them  staked  their  determination  not  to 
exist  in  the  Union  at  all ;  for  they  said, 
"let  us  have  the  Lecompton  Constitu- 
tion, or  we  will  go  out  of  the  Union  our- 
selves." That  proposition  they  have 
surrendered ;  they  have  given  it  up  ;  they 
do  not  pretend  that  they  can  stand  by  it, 
unless  it  is  in  some  sort  submitted  and 
thrown 'back  to  the  people  to  pass  upon. 
So  far  it  is  right;  so  far  it  is  just ;  and 
I  was  glad  to  see  the  committee  yield 
thus  far  to  the  reasons  and  arguments 
which  had  been  addressed  to  them,  show- 
ing that  their  Lecompton  concern  was 
fraudulent  5  that  it  did  not  embody  the 
will  of  the  people ;  that  it  was  a  fraud  ; 
and  that  their  legal  position  was  fraught 
with  tyranny  and  danger  in  all  subse- 
quent time.  That  position  has  been  re- 
pudiated and  abandoned  by  them.  We 
hear  no  more  of  the  omnipotence  of  Con- 
ventions assembled  to  frame  Constitu- 
tions. We  hear  no  more  of  their  being, 
armed  with  supreme  power  to  put  upon 
the  necks  of  a  people  just  such  a  Con- 
stitution as  they  please,  without  the  peo- 
ple having  power  to  get  rid  of  it.  That 
was  the  position  we  heard  rung  in  our 


ears  from  Southern  gentlemen  day  after 
dajr,  but  a  little  while  ago.  Now  they 
have  thrown  this  absurd  position  to  the 
winds,  and  I  thank  God  for  it.  They 
seem  to  admit  that  the  people,  after  all, 
must  have  the  right,  in  some  shape,  to 
pass  upon  the  institutions  under  which 
they  are  to  live.  So  far,  it  is  a  great  im- 
provement on  the  Lecompton  concern. 
But  if  the  people  are  to  pass  upon  the 
Lecompton  Constitution,  why  not  let 
them  do  it  directly  ?  Will  any  man  be 
deceived  by  the  verbiage  in  which  this 
proposition  is  couched?  Have  you  not 
left  the  people  to  pass  upon  it?  If  so, 
why  not  submit  it  in  such  a  plain  and 
fair  manner  that  the  people  can  all  un- 
derstand it  ? 

Sir,  this  proposition  reads  upon  its 
face  as  though  it  was  a  premium  for  votes. 
Are  the  people  to  vote  directly  upon  the 
Constitution  under  which  they  live  ?  Not 
by  any  means ;  but  they  are  to  vote 
upon  a  grant  of  land ;  they  are  to  vote 
whether  they  will  accept  a  gift  from  the 
Government  of  five  or  six  million  acres 
of  land ;  and  if  they  decide  to  take  the 
land,  that  decision  is  to  drag  after  it  the 
Lecompton  Constitution,  that  they  have 
repudiated  over  and  over  again.  Was 
ever  any  such  thing  as  this  concocted 
by  a  statesman,  for  the  action  of  the 
people?  Is  a  land  grant  the  princi- 
pal thing  in  framing  a  State  Consti- 
tution? Sir,  it  seems  to  be  a  bid 
of  land  for  liberty,  a  bribe  held  out.- 
"  v\  ill  you,  people  of  Kansas,  surrender 
your  liberties  for  land?  "  That  is  the? 
question  j  it  cannot  be  disguised.  I  im- 
pugn directly  the  motives  of  no  man,  but 
I  state  what  the  effect  of  this  action  will 
be.  How  will  it  appear  to  the  world, 
say  what  you  will  about  it  ?  If  the  peo- 
ple will  vote  themselves  so  much  land, 
then  they  surrender  themselves  to  a  slave 
Constitution,  which  you  and  I  know  they 
have  repudiated  over  and  over  again.  It 
is  not  competent  for  me  to  state  the  mo- 
tives which  have  prompted  to  such  ac- 
tion as  this  y  but  you  vote  for  the  inci- 
dent, and  the  principal  is  to  follow. 
How  absurd  and  inconsequential !  Why, 
Mr.  President,  if  I  should  make  just 
such  a  proposition  as  that,  to  obtain  your 


vote  upon  a  private  bill,  and  it  should 
come  out  to  the  world  that  I  had  done  it, 
I  presume  every  just-minded  Senator 
here  would  vote  promptly  to  expel  me 
from  the  body,  as  unworthy  of  a  seat  in  it. 
The  offer  is i :  u  So  much  land  if  you  vote 
for  this  Constitution  ;  if  you  vote  against 
it,  you  shall  have  neither  land  nor  any- 
thing else." 

Mr.  President,  I  recollect  well  that  in 
the  course  of  some  observations  which  I 
made  not  long  ago,  you,  sir,  [Mr.  Biggs 
in  the  chair,]  put  the  question  to  me : 
Suppose  a  slave  Constitution  were  pre- 
sented to  Congress,  would  I  vote  for  if? 
I  recollect  well  the  answer  I  made  to 
you,  and  your  apparent  surprise  at  the 
absurdity  of  the  answer.  Yet  I  find  the 
President  of  this  body  to-day  assuming 
my  position,  and  voting  for  the  same 
proposition,  only  reversing  its  applica- 
tion. I  would  not  vote  for  the  admis- 
sion of  a  slave  Constitution ;  nor  will 
you  vote  for  a  free  one.  I  do  not  com- 
plain of  you ;  I  cannot  complain  of  you, 
because  I  occupy  about  the  same  ground 
that  you  will  do  an  hour  hence,  when 
the  vote  is  taken,  except  that  practically 
our  positions  are  reversed  in  the  appli- 
cation of  them.  You  come  from  a  slave 
State,  and  I  from  a  free  State.  The 
country  will  understand  the  positions  we 
all  occupy  on  this  subject,  and  I  do  not 
care  how  soon  they  are  understood  by 
all. 

Mr.  President,  it  has  been  sought  to 
break  the  force  of  the  objections  to  this 
scheme  by  saying  that  there  was  uncer- 
tainty about  the  people  of  Kansas  ac- 
cepting the  grant  proposed  in  your 
original  bill.  This  is  a  strange  apology, 
and  it  comes  at  a  strange  and  an  unfor- 
tunate time.  Sir,  do  you  not  know  that 
the  subject  was  mooted  in  the  Committee 
on  Territories,  and  it  was  said  that  no 
kind  of  objection  cbuld  arise  from  any 
such  thing  ;  that  we  had  a  right  to  modi- 
fy the  ordinance,  and  make  what  grant 
of  land  we  pleased  to  the  Territory ;  .and 
if  they  rejected  the  Constitution  on  ac- 
count of  our  not  giving  them  as  much 
as  they  thought  they  were  entitled 
to,  they  would  not  be  a  State ;  but  if 
they  accepted  the  Constitution  by  or- 


ganizing under  it,  subject  to  the  pro- 
vision we  had  made,  that  was  an  end  of 
it  1  How  happens  it  now  that  you  make 
this  whole  controversy  turn,  as  it  were, 
on  the  uncertainty  whether  the  people 
will  accept  a  donation  such  as  you  have 
made  to  every  other  State  ?  Why  in  the 
name  of  Heaven  is  it  now  paraded  here 
as  the  main  reason  why  you  have  re- 
versed your  action  \ 

Mr.  Green.  The  Committee  on  Ter- 
ritories never  did  say  that  it  was  the 
right  of  the  committee  or  of  Congress  to 
dictate  the  terms  upon  which  the  State 
should  be  admitted.  They  have  always 
claimed  that ;  but  on  the  question  of 
contract  on  the  subject  of  lands,  it  was 
matter  of  agreement.  The  formation 
and  adoption  of  a  Constitution,  the  com- 
mittee held,  was  a  question  with  which 
the  Senate  and  House  of  Representatives 
had  nothing  to  do ;  and  that  has  been 
the  point  all  the  time.  I  think,  there- 
fore, the  Senator  does  injustice  to  the 
committee  when  he  says  that  they  thought 
the  subject  of  the  grant  of  lands  was  a 
proper  matter  for  the  consideration  of 
the  Convention  of  the  Territory.  Not 
so ;  it  is  a  matter  of  agreement,  propo- 
sition, acceptance  ;  but  the  Constitution 
is  a  different  thing;  that  is  a  finality 
already. 

Mr.  Wade.  I  do  not  deny  that. 
That  is  just  exactly  what  we  did  agree. 
We  agreed  that  it  was  a  proposed  com- 
pact, and  that  if  the  proposition  on  our 
part  should  be  accepted  by  the  organiza- 
tion of  a  State  Government  under  it,  it 
would  be  very  well,  and  their  action  un- 
der it  would  show  their  agreement  to  our 
proposed  contract.  That  is  what  we 
agreed  to  in  committee,  and  it  is  a  sound 
principle  of  law ;  and  the  idea  of  repu- 
diating it  is  not  twenty-four  hours  old. 
That  is  how  we  agreed ;  and  yet  the 
Senator  from  Virginia  rises  here,  and,  to 
apologize  for  this  misshapen  production  of 
the  committee  of  conference,  makes  it  all 
to  turn  on  the  uncertainty  of  whether  the 
people  of  Kansas  would  accept  this  prop- 
osition. I  might  ask  that  Senator,  or 
any  other  who  has  had  anything  to  do 
with  this  subject,  if  that  matter  labored 
in  your  mind,  how  in  the  name  of  Heaven 


did  you  suffer  your  Lecompton  bill  to  be 
debated  here  day  after  day,  week  after 
week,  and  I  do  not  know  but  I  might 
say  month  after  month,  without  suggest- 
ing the  great  difficulty  which  must  inter- 
rupt the  whole  proceedings,  and  lead 
you  to  surrender  all  you  had  done,  and 
set  up  a  scheme  entirely  new  1  You  did 
not  apprehend  any  such  thing,  as  you 
went  on  with  your  Lecompton  bill.  The 
Senator  from  Virginia  never  suggested 
then  that  there  was  any  trouble  about 
the  land  grants  that  were  provided  for 
in  that  bill.  You  voted  it  through  this 
body.  It  ran  as  smooth  as  oil.  No 
man  said  there  was  any  difficulty  about 
that,  nor  could  it  be  said ;  because  so 
far  as  the  ordinance  was  concerned,  and 
the  land  grant  was  involved,  the  bill 
stood  on  exactly  the  same  principles  as 
every  other  Territorial  bill,  and  granted 
no  more,  no  less.  Why,  then,  seek  to 
cover  up  this  enormity  under  so  plain  a 
proposition  as  that?  Sir,  the  people 
will  understand  it,  whether  gentlemen 
here  will  understand  it  or  not.  It  is  in 
the  nature  of  a  bribe.  It  is  not  expected 
that  the  unsophisticated  people,  through 
the  whole  wilderness  of  Kansas,  will  be 
able,  like  lawyers,  to  scan  closely,  and 
understand  critically,  the  import  of  this 
grant.  I  will  not  say  that  the  fact  that 
it  was  known  they  would  not  understand 
it,  constituted  the  reason  why  a  question 
so  simple  as  the  adoption  or  the  rejection 
of  the  Lecompton  Constitution  is  made 
to  turn  on  the  fact  whether  the  people 
will  accept  a  donation  of  lands ;  but  it 
looks  very  much  like  it.  It  would  be 
out  of  order  for  me  to  say  it  was  so  in- 
tended ;  but  that  will  be  its  effect. 

Well,  sir,  that  is  the  nature  of  the 
proposition.  I  have  said  it  is  humilia- 
ting to  the  high-minded  South,  because 
it  is  a  total  surrender  of  the  position 
upon  which  they  planted  themselves,  and 
swore  in  their  councils  they  would  stake 
their  institutions.  You  have  given  it  up  ; 
you  have  surrendered  Lecompton,  in  this 
miserable  way  to  be  sure,  into  the  hands 
of  the  people  of  Kansas,  to  reject  it  if 
they  please,  and  as  I  trust  in  God  they 
they  will.  Therein,  sir,  you  lie  in  the 
dust.     Southern  chivalry  is  here  in  these 


Halls,  begging  men  to  vote  for  a  misera- 
ble proposition,  well  calculated  to  mis- 
lead the  people.  I  am  sorry  for  it.  I 
have  respected  their  highmindedness.  I 
have  always  hoped  heretofore  that  they 
were  above  consenting  to  arrangements 
that  could  not  stand  out  in  open  day.  1 
do  not  say  that  anything  sinister  is  in- 
tended in  this  proposition,  but  I  know  it 
is  well  calculated  in  itself  to  deceive  the 
people,  and  therefore  I  pronounce  it  hu- 
miliating to  the  South.  I  say,  further, 
it  is  unjust,  if  not  an  open  insult,  to  the 
North.  Why  ?  I  can  tell  you  nothing 
new,  after  the  proposition  has  been  so 
ably  handled  by  the  honorable  Senator 
from  Kentucky  and  the  honorable  Sen- 
ator from  Vermont,  who  have  preceded 
me.  They  have  made  it  too  palpably 
plain  for  me  to  stand  here  long  in  elab- 
orating this  point.  Here  stands  out  be- 
fore the  whole  world  the  most  glaring 
injustice,  the  most  palpable  wrong;  and 
no  man  dare  face  me  down  here,  and  say 
that  you  place  Slavery  and  Liberty  upon 
equal  foundations  by  this  measure.  You 
talk  of  the  equality  of  the  States.  Why, 
sir,  you  are  trampling  the  free  States 
into  the  dust,  and  offering  bribes  to  Sla- 
very. It  will  not  do.  Whether  we  un- 
derstand it  or  not,  God  knows  the  people 
of  the  United  States,  the  honest  people, 
will  understand  it. 

I  have  said,  and  I  still  say,  that  this 
proposition  is  flagrantly  unjust  to  the 
North,  and,  I  think,  an  open  insult. 
Well  might  the  Senator  from  Kentucky 
ask,  what  would  the  South  think  of  a 
proposition  like  this  on  the  other  side  % 
I  have  too  good  an  opinion  of  you  to  be- 
lieve that  you  would  bear  it  as  meekly 
as  we  shall.  I  believe  that  you  would 
conduct  yourselves,  in  reference  to  such 
a  nefarious  proposition,  in  a  manner  more 
fraught  with  honor  to  your  section  than 
I  fear  we  shall.  I  wish  to  God  we  had 
men  as  fearless  to  stand  up  for  the  right, 
as  you  have  to  stand  up  for  the  wrong. 
I  honor  you  for  the  manner  in  which  you 
stand  up  to  what  you  say  you  regard  as 
your  rights.  Well  might  the  Senator 
from  Kentucky  ask,  what  would  you 
think  of  such  a  proposition,  if  the  case 
were  reversed?    There  is  not  a  Southern 


man  who  will  not  die  in  his  tracks  before 
he  would  surrender  to  a  proposition  so 
insulting  to  the  South  as  this  manifestly 
is  to  the  North.  .  I  know  you  would  not, 
and  I  give  you  all  honor  for  it,  because  in 
that,  if  in  nothing  else,  God  knows  I  sym- 
pathize with  you  ;  you  are  right  in  it. 

The  proposition  now  offered  to  the 
people  of  Kansas  is  this  :  "  You  shall 
have  six  million  acres  of  land,  and  im- 
mediate admission  into  the  Union,  if  you 
will  take  Slavery ;  but  if  you  prefer  a 
free  State,  you  shall  be  excluded ;  you 
shall  be  treated  as  outside  barbarians, 
unworthy  to  be  members  of  this  Union 
for  an  indefinite  length  of  time  to  come." 
It  is  undeniable ;  it  stands  out  gross, 
palpable,  upon  the  face  of  your  record, 
and  cannot  be  disguised.  It  required  a 
good  deal  of  assurance,  a  good  deal  of 
effrontery,  to  bring  in  a  proposition  like 
this  ;  but  you  knew  the  material  to  which 
you  were  addressing  it  too  well  to  fear 
the  consequences.  You  say  by  this  prop- 
osition, if  Congress  adopts  it,  "  Come  in, 
ye  people  of  Kansas ;  here  are  millions 
of  acres  of  land ;  here  is  immediate  ad- 
mission if  you  prefer  Slavery;  but  if,  on 
the  other  hand,  you  prefer  Liberty,  you 
are  unworthy  of  admission,  you  are  not 
numerous  enough  to  be  admitted."  One 
slaveholder,  for  the  purpose  of  the  admis- 
sion of  a  Territory  as  a  State,  is  worth 
more  than  twenty  free  men.  That  is  the 
naked  proposition  which  you  have  brought 
here  for  the  consideration  of  Northern 
men,  and  I  perceive  that  you  will  have 
Northern  men  who  will  go  with  you  even 
for  this.  You  will  have  them,  and  you 
knew  you  would ;  because  you  knew  you 
could  not  make  a  proposition,  however 
fatal  to  the  rights,  however  fatal  to  the 
honor  of  the  North,  without  finding  here 
men  who  would  stoop  to  it.  When  I 
contrast  the  high  chivalric  honor  of  the 
South  in  this  particular  with  the  North, 
I  sometimes  wish  to  change  places  with 
them.  Here  is  a  proposition  offering  a 
premium  to  Slavery,  and  immediate  ad- 
mission without  inquiry  as  to  the  num- 
bers, if  the  people  of  Kansas  will  come 
here  as  a  slave  State ;  but  if  they  decide 
on  the  side  of  Freedom,  they  are  to  be 
indefinitely  postponed  until  a  census  shall 


be  taken  at  the  will  of  a  craven  and  be- 
sotted Executive.  That  is  the  proposi- 
tion offered  to  the  high-minded  people  of 
that  section  from  which  I  come.  They 
will  spurn  it,  though  I  perceive  that  some 
of  their  Representatives  are  about  to 
take  it. 

Now,  what  are  to  be  the  consequences 
of  the  passage  of  this  proposition'?  I 
must  judge  from  what  has  preceded  it. 
I  do  not  know  but  that  I  may  be  unchar- 
itable in  my  supposition ;  but  when  I 
look  at  your  candle-box  frauds,  at  your 
Cincinnati  Directory  frauds,  all  adopted 
by  your  Executive,  and  the  agents  who 
commit  the  frauds  applauded  and  foisted 
into  high  offices  of  power  and  respecta- 
bility, how  can  I  repose  confidence  in 
you?  When  I  see  the  just  arrangement 
which  had  been  made  by  that  just  man, 
the  lover  of  equality  and  justice  to  all 
parties  and  to  all  sections,  the  Senator 
from  Kentucky,  stricken  out,  and  an- 
other man  added  to  the  board  to  super- 
vise the  election — a  man  who  was  no 
more  wanted  there  than  a  fifth  wheel  to  a 
coach,  for  you  had  a  full  board  before — I 
ask  this  committee,  and  I  wish  them  to 
answer  me  now,  why  did  you  place  the 
district  attorney  of  the  Territory  on  that 
board  of  commissioners  ?  I  repeat  the 
question,  why  did  you  do  it?  Was  it 
not  right  before  %  A  corrupt  Executive 
Was  allowed  to  appoint  two.  Was  it 
wrong  that  the  people  should  appoint  two 
more?  Why  give  your  Executive  the 
appointment  of  a  majority  of  the  board, 
and  full  power  over  the  people,  to  trample 
them  in  the  dust?  Answer  me  that,  if 
you  can  !  I  pause,  but  I  pause  in  vain, 
for  a  reply.  What  shall  I  say,  then? 
Sir,  it  savors  too  much  of  the  candle-box 
and  of  the  Cincinnati  Directory.  Is  it 
intended,  at  all  hazards,  against  the  vote 
of  the  people,  and  in  defiance  of  their 
wishes,  to  forge  a  majority,  to  make  a 
false  return  to  the  President  that  you 
have  outvoted  the  Free-State  men,  and 
that  Lecompton  is  adopted?  Was  that 
the  anchor  you  had  thrown  to  the  wind- 
ward, in  giving  a  complete  majority  to 
your  own  party  in  that  board,  and  not 
trusting  the  people  on  equal  terms  with 
the  Executive? 


Sir,  I  have  no  fears  of  the  people  of 
Kansas  if  you  give  them  any  chance, 
even  if  you  will  be  honest  in  counting 
their  votes  ;  but  here  the  matter  is  left 
to  the  President  of  the  United  States, 
who  censured  his  Governor  because  he 
had  refused  to  yield  to  an  outrageous, 
notorious,  palpable,  undisputed  fraud, 
and  ultimately  compelled  him  to  resign. 
I  say,  when  such  things  are  done,  what 
may  we  not  suspect  1  I  can  hardly  real- 
ize that  I  am  in  the  Senate  of  the  United 
States,  when  propositions  calculated  to 
blind  the  people,  propositions  calculated 
to  hold  out  false  colors,  are  presented  in 
this  way.  In  this  scheme,  you  have  evi- 
dently followed,  as  far  as  you  could,  the 
bill  presented  by  the  Senator  from  Ken- 
tucky ;  but  you  have  amended  that  most 
just  clause  of  his,  upon  which  the  hon- 
esty of  the  whole  transaction  turned,  in 
order  that  you  might  still  keep  in  the 
hands  of  those  who  have  proved  them- 
selves to  be  unworthy  of  such  a  trust, 
the  power  to  decide  against  the  people, 
as  they  have  done  heretofore,  the  fate  of 
the  new  State. 

Now,  sir,  I  am  not  so  much  of  an  enemy 
to  the  people  of  the  South  as  they  sup- 
pose. I  think  they  will  never  gain  any- 
thing by  such  a  proposition  as  this.  It 
is  not  because  I  suppose  they  will,  that 
I  manifest  this  zeal  against  it ;  but  be- 
cause, like  the  Senator  from  Kentucky, 
I  know  that  the  safety,  the  permanency, 
the  true  glory  of  our  institutions,  must 
be  built  upon  the  solid  foundations  of 
eternal  right  and  justice  ;  and  this  trick- 
ery, these  frauds,  although  they  may 
•  serve  the  purpose  of  a  party  for  a  day, 
are  fraught  with  danger  to  the  whole 
community,  and  will  finally  result  in  dis- 
astrous consequences,  even  to  those  for 
whose  benefit  they  seem  to  be  perpetra- 
ted. 

Mr.  President,  I  have  now  said  all 
that  I  intended  to  say,  and  much  more, 
because  when  I  see  a  proposition  that 
appears  to  be  unfair,  and,  I  will  say, 
that  appears  to  be  dishonest,  I  cannot 
retain  exactly  that  equanimity  that  per- 
haps I  ought.  It  may  be  all  fair  and  all 
right,  but  I  must  announce  the  impres- 
sions that  I  deliberately  have  on  that 


subject.  I  think  it  is  palpably  wrong — 
wrong  to  the  high-minded  people  of  the 
South,  who,  I  am  sure,  when  they  under- 
stand it,  will  trample  it  beneath  their 
feet  as  an  unclean  thing — unjust,  pal- 
pably unjust,  to  the  North,  whom  it 
places  on  a  footing  of  inequality.  Sir, 
if  I  did  seek  the  destruction  of  the  insti- 
tutions of  the  South,  I  could  devise  no 
way  more  facile  than  that  you  have  your- 
selves marked  out ;  for,  being  in  the  mi- 
nority, whenever  you  shall  have  divested 
yourselves  of  that  character  which  we 
have  conceded  to  you — that  you  are  high- 
minded,  honorable  men — you  will  have 
lost  the  great  stake  in  the  Government 
that  would  ever  enable  you,  as  long  as 
you  practiced  on  these  principles,  to  en- 
joy your  full  share  in  the  councils  of  this 
nation,  and  even  more.  As  I  said,  I  do 
not  know  but  that  this  proposition  may 
be  right ;  but  its  appearance  is  absolutely 
and  deliberately  wrong. 

Now,  Mr.  President,  I  regret  that 
such  a  proposition  should  have  been 
brought  in  here.  Why  would  you  not 
let  Lecompton  die,  if  you  had  not  the 
force  to  put  it  through  %  I  would  infi- 
nitely prefer,  for  the  honor  of  the  nation, 
both  North  and  South,  that  you  had  the 
force  in  both  branches  to  put  your 
Lecompton  Constitution  through  here, 
rather  than  have  been  compelled  to  re- 
sort to  this  indirection,  in  order  to  ac- 
complish the  same  result ;  because  its 
effect  in  demoralizing  the  nation,  per- 
verse and  iniquitous  as  I  think  it  was, 
would  have  been  infinitely  less  than  by 
this  monster  of  a  proposition. 

But  I  have  said  that  it  was  no  part  of 
my  purpose  to  detain  the  Senate.  I 
have  very  feebly  expressed  the  feelings 
that  I  entertain  in  regard  to  this  propo- 
sition. I  do  not  believe  you  can  seduce 
the  noble-minded  people  of  Kansas,  who 
have  withstood  all  your  persecutions  so 
long,  to  succumb  to  such  a  scheme  as 
this.  You  have  exercised  the  whole 
powers  of  your  Government ;  you  have 
invoked  your  armies,  and  let  them  loose 
upon  the  defenceless  people  there ;  you 
have  inflicted  upon  them  hardships,  and 
pursued  them  with  a  relentless  persecu- 
tion that  I  have  never  known  before,  and 


hardly  ever  read  of  in  history  ;  and  yet 
they  stand  unconquered  and  unconquer- 
able. It  only  remains  to  determine 
whether  appliances  to  their  cupidity, 
arts  of  deception,  can  work  out  a  fall  for 
a  people  who  have  so  nobly  withstood  all 
your  force.  I  know  well  you  cannot 
force  them  to  it.  Their  intelligence  is 
great,  and  I  think  they  will  be  capable 
of  seeing  through  this  nefarious  net, 
which  is  calculated  to  lower  them,  to 
degrade  them,  to  a  condition  of  servitude. 
I  do  not  believe  you  will  effect  it.  I  have 
a  better  opinion  of  those  noble  spirits.  I 
think  the  controversy  will  result  in  your 
most  ignominious  defeat  before  the  peo- 
ple of  Kansas.  The  only  danger  I  ap- 
prehend is  from  the  arrangement  of  this 
scheme  by  which   you  put   the  whole 


power  of  controlling  the  election  into  the 
hands  of  a  corrupt  Executive.  The 
people  are  against  you  in  overwhelming 
numbers.  The  only  doubt  is,  whether 
the  executive  officers  will  count  their 
votes  aright.  I  am  willing  to  venture 
that  people,  with  all  the  skill  in  weaving 
nets  for  their  destruction  that  you  can 
devise,  provided  at  last  you  leave  them 
to  be  counted  according  to  their  num- 
bers, and  make  fair,  and  not  John  Cal- 
houn, returns. 

Mr.  President,  1  have  no  fears  for  the 
result  of  this  measure.  The  noble- 
hearted,  brave,  and  liberty-loving  people 
of  Kansas  will  spurn  the  infamous  prop- 
osition, as  the  Saviour  of  the  world  did 
one  in  all  respects  similar  in  principle, 
and  emanating;  from  a  like  source. 


WASHINGTON,  D.  C. 
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OF 


HON.  WILLIAM  MONTGOMERY, 

OF  PENNSYLVANIA, 

ON  THE 

ADMISSION    OF    KANSAS, 


IN  DEFENCE  OF  HIS  COMPROMISE  BILL 


DELIVERED    IN   THE   HOUSE    OF    REPRESENTATIVES,   MARCH   19,  1858. 


The  House  being  in  Committee  of  the  Whole 
i  on  the  state  of  the  Union— Mr.  MONTGOME- 
RY said: 

Mr.  Chairman:  I  rise  to  defend  the  right  of 
the  white  man  to  govern  himself.  We  have 
frequently  in  the  past  discussed  the  question 
of  the  right  to  hold  the  negro  in  slavery,  but 
never  before  has  the  right  of  the  white  man  to 
self-government  been  disputed.  Our  fore- 
fathers, who  framed  the  Constitution  of  the 
United  State?,  made  concessions  to,  and  com- 
promises with,  the  institution  of  negro  slavery 
as  it  then  existed,  and  those  concessions  and 
compromises  the  democracy  of  the  North  are 
willing  to  abide  by  and  carry  out.  The  terms 
of  partnership  arranged  .by  the  Federal  com- 
pact must  be  faithfully  fulfilled  by  the  several 
copartners.  But,  when  any  portion  of  eur 
people  demand  of  us  to  take  from  the  white 
man  the  right  of  self-government,  and  to  substi- 
tute the  act  of  a  convention  for  the  will  of  the 
people,  we,  as  democrats,  indignantly  refuse 
obedience.  No  such  concession  is  in  the  bond 
of  Union. 

Conceal  it  under  the  most  specious  pretexts ; 
disguise  it  by  legal  quirks  and  technical  quib- 
bles; yet  you  never  can  deceive  the  people 
into  the  belief  that  you  are  not  attempting  to 
impose  a  government  on  the  white  men  of 
Kansas  against  which  they  have  protested,  and 
still  protest,  in  every  form  in  which  they  can 
legally  speak.  When  we  consult  the  Lecomp- 
ton  constitution  itself,  we  learn  that  it  has 
never  been  submitted  to  the  people  for  their 
approval  or  disapproval.  We  turn  from  the 
constitution  to  the  legal  authorities  of  the  Ter- 
ritory;  we  ask  the  delegate  on  this  floor  if  he 
approves  this  instrument;  and  in  the  name  of 
his  constituency,  he  indignantly  answers  no. 
We  turn  to  the  legally  elected  Legislature  re- 
ently  in  session,  and  they  point  ns  to  our  jour- 
laJ,  on  which  stands  the  most  solemn  protest 
igainst  this  high-handed  usurpation.  We  turn 
ro  the  people,  and  learn  that  a  majority  of  ten 
foomsand  have  already  spoken  its  condemnation 


with  a  voice  so  loud  that  it  must  be  heard,  and 
so  decided  that  it  cannot  be  mistaken. 

The  issue  between  us  and  those  who  contend 
for  the  admission  of  Kansas  is  radical  and  fun- 
damental. We  contend  that  the  constitution 
must  be  the  work  of  the  people,  express  their 
will,  and  speak  with  their  authority.  On  the 
other  side  it  is  contended,  that  a  convention, 
no -matter  how  constituted,  binds  the  people 
by  its  action.  We  contend  that  the  people 
shall  rule  the  convention;  our  opponents,  that 
the  convention  is  above  the  people,  and  that  the 
people  must  be  ruled  by  its  edicts.  We  contend 
that,  although  the  convention  can  frame  a  con- 
stitution, it  cannot  put,  it  in  operation  against 
the  consent  of  the  people.  The  advocates  for 
the  admission  of  Kansas  contend  that  the  power 
of  the  convention,  like  the  power  of  Parlia- 
ment, is  omnipotent,  and  that  they  can  frame 
a  constitution  and  put  it  in  operation  not  only 
without  the  consent  of  the  people,  but  against 
the  solemn  protest  of  every  man,  woman  and 
child  in  the  Territory.  This  is  the  question  for 
consideration;  this  the  issue  presented.  For 
the  first  time  in  the  history  of  our  country  has 
the  great  principle  of  self-government  been 
openly  attacked;  for  the  first  time  we  are 
called  upon  to  stand  up  in  the  Halls  of  Con- 
gress to  defend  the  right  of  white  men  to  frame 
their  own  institutions  and  regulate  their  own 
government. 

It  is  vain  to  seek  to  disguise  the  issue.  It 
cannot  and  shall  not  be  done.  The  question 
presented  for  consideration  is  a  plain  one.  It 
admits  of  no  equivocation.  No  ingenuity  or 
argument — no  combination  of  high-sounding 
words  will  conceal  it. 

POWER  OF  TnE  CONVENTION  EXAMINED. 

The  Lecompton  convention  either  had  the 
power  to  frame  and  put  in  operation  a  consti- 
tution, without  the  consent,  nay,  even  against 
the  wish  of  the  whole  people  of  Kansas,  or  it 
had  not.  If  that  convention  could  impose  a 
constitution  on  an  unwilling  people,  then  Kan- 
sas should  be  admitted.     If,  on  the  contrary, 


Yi 


that  convention  was  not  clothed  with  this  al- 
most omnipotent  power  over  the  freedom  of 
the  people,  then  that  constitution  should  be 
rejected.     If  the  convention  had  not  the  power 
to  force  the  whole  constitution  upon  the  people, 
they  had  no  power  to  force  a  part  of  it  upon 
them.     If  it  is  admitted  that  it  was  necessary 
to  submit  any  part  of  the  constitution  to  the 
approval  of  the  people,  it  was  necessary  to 
submit  all  parts  of  it.     The  parts  of  a  consti- 
tution are  all  equally  important,  and  if  any 
'pari  is  invalid  until  it  has  been  approved  by 
the  people,  it  is  clear  that  all  parts  are  equally 
invalid  until  they  have  been  approved  in  the 
same  manner.     If  the   power   given   by  the 
legislature  of  Kansas  authorized  the  conven- 
tion to  frame  a  constitution  and  put  it  in  oper~ 
ation,  it  authorized  them  to  put  It  all  in  opera- 
tion ;  not  to  put  a  part  in  force  and  leave  an- 
other part  dependent  on  the  will  of  the  people. 
Either  the  grant  made  by  the  legislature  to 
the  convention  "to  form  a  constitution,"  in- 
cluded 'and  carried  with  it  the  power  to  ratify 
and  put  it  in  force  without  the  consent,  or  even 
against  the  consent,  of  the  people,  or  it  did  not. 
The  grant  of  power  was  as  ample  in  reference 
to  the  slavery  clause  as  it  was  in  reference  to 
any  other  subject.    The  convention  was  clothed 
either  with  absolute  or  with  qioalified  power. 
If  absolute,  it  was  absolute  in  all  respects.     If 
qualified,  it  was  qualified  in  every  respect.     I 
am  determined  the  friends  of  this  Lecompton 
constitution  shall  not  evade  the  issue ;  that 
they  shall  be  held  to  the  responsibility  of  the 
measure  they  advocate.     The  people  of  this 
country  shall  understand  that  you  admit  Kan- 
sas on  the  principle  that  the  Lecompton  con- 
vention had  power  to  force  a  constitution  on 
the  people  of  Kansas  even  if  every  voter  in  the 
Territory  had  opposed  it.     It  will  not  do  for 
gentlemen  to  contend  that  a  part  of  the  con- 
stitution was  submitted  to  a  vote  of  the  people. 
If  the  power  to  put  the  constitution  in  opera- 
tion belonged  to  the  convention,  then  it  gained 
no  additional  force  by  being  submitted  to  a 
vote  of  the  people,  and  such  submission  was 
an  idle  ceremony.     If,  on  the  contrary,  it  was 
necessary  to  give  validity  to  the  constitution 
that  any  part  of  it  should  be  submitted  for  the 
approval  of  the  people,  it  is  an  indisputable 
sequence  that  it  was  equally  necessary  to  sub- 
mit the  whole  constitution  to  the  people.    The 
argument  is,  that  the  power  "  to  form  a  consti- 
tution", carries  with  it  the  power  to  ratify  and 
put  such  constitution  in  operation  without  the 
consent  of  the  people.     The  power  is  not  to 
put  one  clause,  but  every  clause  which  the 
convention  may  think  proper  to  incorporate, 
in  operation;  so  that  the  man  who  predicates 
his   advocacy  of  the   Lecompton  constitution 
on  the  submission   of  a  part  of  the   slavery 
clause  to  a  vote  of  the  people,  is  acting  incon- 
sistently with  his  own  doctrine,  for  if  it  was 
necessary  to  submit  the  slavery  clause,  it  was 
necessary   to   submit  the  whole  instrument; 
for  the  power  over  the  slavery   clause  was  as 
ample  as  it  was  over  any  other  part  of  it,  and 
no  necessity  could  exist  in  the  one  case  which 
did  not  exist  in  the  other.     If  the  vote  of  the 
people  gave  validity  to  the  slavery  clause,  the 


balance  of  the  instrument  was  invalid,  because 
it  did  not  receive  the  approval  of  the  people. 

president's  message. 

The  President  of  the  United  States,  in  his 
very  able  message,  delivered  at  the  beginning 
of  this  session,  felt  the  fall  force  of  this  argu- 
ment, and  attempted  to  show  that  there  was 
a  distinction  made  in  the  Kansas-Nebraska 
act  which  rendered  it  necessary  that  the 
slavery  clause  should  be  submitted  to  a  vote 
of  the  people,  whilst  the  other  provisions 
could  be  put  in  force  without  such  submission. 
The  President  says : 

"In  the  Kansas-Nebraska  act,  however, 
this  requirement,  as  applicable  to  the  whole 
Constitution,  had  not  been  inserted,  and  the 
convention  were  not  bound  by  its  terms  to 
submit  any  other  portion  of  the  instrument  to 
an  election,  except  that  which  relates  to  the 
'  domestic  institution  '  of  slavery.  This  will 
be  rendered  clear  by  a  simple  reference  to  its 
language.  It  was  'not  to  legislate  slavery 
into  any  Territory  or  State,  nor  to  exclude  it 
therefrom,  but  to  leave  the  people  thereof 
perfectly  free  to  form  and  regulate  their  do- 
mestic institutions  in  their  own  way'  Ac- 
cording to  the  plain  construction  of  the  sen- 
tence, the  words  'domestic  institutions'  have 
a  direct  as  they  have  an,  appropriate  reference 
to  slavery.  'Domestic  institutions  '  are  limited 
to  the  family.  The  relation  b'ehmen  master  and 
slave  and  a  few  others  are  '  domestic  institu- 
tions^ and  are  entirely  distinct  from  institu- 
tions of  a  political  character." 

I  think  there  is  not  a  man  on  this  floor  bold 
enough  to  follow  this  interpretation.  The 
"  domestic  institutions  "  of  a  State — what  are 
they?  The  domestic  institutions  of  a  house 
refer  to  the  internal  affairs  of  such  house. 
The  domestic  institutions  of  a  State  mean  its 
whole  internal  polity — the  home  institutions 
as  contradistinguished  from  those  outside  re- 
lations which  States  have  with  each  other. 
The  domestic  institutions  of  a  State  have 
reference  to  the  internal  relations  of  the  citi- 
zens of  such  State. 'to  each  other,  in  the  same 
manner  as  the  domestic  institutions  of  a  family 
have  reference  to  the  relations  which  the 
members  of  such  family  bear  to  each  other. 
When  we  use  the  term  "domestic  institutions," 
in  reference  to  a  family,  we  confine  and  limit 
the  meaning  of  the  term  to  those  relations 
which  exist  in  a  family.  When,  however,  we 
use  the  words  in  reference  to  a  State,  the 
meaning  is  enlarged  by  the  connection,  and  it 
embraces  the  relations  which  the  citizens  of 
such  State  bear  to  each  other.  Used- in  this 
sense,  a  bank  is  as  much  a  domestic  institution 
as  the  relation  of  husband  and  wife,  or  parent 
and  child.  This  is  the  clear  meaning  of  the 
terms  used  in  the  Kansas- Nebraska  act.  The 
term  "  domestic  institutions,"  as  used  in  that 
act,  had  reference  to  the  domestic  institutions 
not  of  a  family,  but  of  a  State,  and  the  domes- 
tie  institutions  of  Kansas  are.  the  provisions 
for  its  government  found  in  its  constitution. 

WAS  THE  SLAVERY  QUESTION  SUBMITTED  ? 

If  we  were  to  admit  that  the  term  domestic 
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institutions  referred  only  to  the  family  rela- 
tions, it  would  include  a  great  many  things 
besides  slavery;  and  if  the  provisions  of  the 
Kansas-Nebraska  act  required  the  provisions 
of  the  constitution  of  Kansas  relating  to  her 
domestic  institutions  to  be  submitted  to  a 
vote  of  the  people,  then  the  Lecompton  con- 
vention most  clearly  violated  this  part  of  the 
organic  law,  for  nothing  but  the  slavery 
clause — and  that  only  in  part— was  submit- 
ted. The  President  admits  that  the  term 
"domestic  institutions"  includes  "afeio  other 
relations  "  besides  those  of  master  and  servant. 
We  all  know  that  it  includes  a  great  many 
more,  and  those  of  the  highest  importance. 
The  relation  of  husband  and  wife,  parent  and 
child,  guardian  and  ward,  are  universally  ad- 
mitted to  be  "  domestic  institutions,"  in  the 
most  confined  sense  in  which  the  terms  are 
ever  used.  Yet  no  submission  of  the  legisla- 
tive power  in  reference  to  any  of  these  rela- 
tions was  made.  These  are  the  most  delicate 
and  important  relations  which  we  sustain. 
Why,  then,  were  they  not  submitted?  'The 
President  says  the  Kansas-Nebraska  act  re- 
quired the  provisions  relating  to  the  "domes- 
tic institutions"  to  be  submitted.  It  was  not 
done ;  and,  therefore,  on  his  own  showing  the 
constitution  is  clearly  in  violation  of  the 
organic  act.  But  it  may  be  argued  that  I 
have  given  a  more  enlarged  signiii cation  to 
the  term  "  domestic,  institution  "  than  the 
President  did,  and  that  therefore  my  conclu- 
sions are  unjust  to  him.  I  intend  no  injustice 
and.  will  be  guilty  of  none  where  I  know  it, 
and  more  especially  to  our  Chief  Magistrate, 
whom  I  honor  and  respect.  But  I  do  not  in- 
tend to  let  this  matter  pass  from  me  until  I 
have  shown  that  even  in  relation  to  slavery, 
the  Lecompton  convention  has  not  complied 
with  the  President's  interpretation  of  the  or- 
ganic act.  The  President  contends  that  it 
Was  the  duty  of  the  convention  to  submit  the 
slavery  question  to  a  vote  of  the  people. 
Was  this  done  ?  If  it  was  not,  then  the  action 
of  the  convention  is  in  violation  of  the  law  of 
Congress,  and  is  therefore  void.  Was  the 
slavery  clause  submitted  to  a  vote  of  the 
people?  No  one  dare  contend  that  it  was. 
The  only  question  submitted  to  be  voted  upon 
was  the  importation  of  slaves  from  places 
without  the  Territory.  Slavery,  as  it  existed 
in  the  Territory,  was  not  only  not  submitted, 
but  on  the  contrary  it  was  fixed  and  'estab- 
lished, s*o  that  all  who  were  slaves  at  that  time, 
and  all  their  descendants,  throughout  all  time 
to  come,  were  to  be  and  remain  slaves.  And 
not  only  was  this  true,  but  the  voter  was 
compelled  to  vote  for  this  .continuance  of 
slavery  before  he  would  be  allowed  to  even 
vote  for  prohibiting  the  importation  of  slaves, 
for  it  is  to  be  remembered  that  the  tickets 
were  "For  the  Constitution,"  or  "For  the 
Constitution  without  Slavery."  The  ticket 
Was  all  the  time  "  For  the  Constitution  " — 
never  against  it.  "For  the  Constitution," 
with  all  its  slavery  clauses,  was  the  ticket. 
Now,  if  the  President's  construction  is  correct, 
the  question  of  slavery  should  have  been  sub- 
mitted to  a  vote  of  the  people.     Not  a  part  of 


the  question,  but  the  whole  question  of  sla- 
very. Not  simply  whether  any  more  slaves 
should  be  imported,  but  whether  slavery 
should  continue  to  exist.  The  law  provides 
that  the  State  is  to  be  admitted  with  or  without 
slavery,  as  the  people  should  determine.  Not- 
withstanding this  provision  of  the  organic 
law,  slavery  was  fastened  upon  them  by  the 
Lecompton  constitution  without  their  consent, 
and  no  opportunity  was  afforded  them  to  vote 
on  that  question.  Is  this  what  you  define 
"  leaving  the  people  perfectly  free  to  form  and 
regulate  their  domestic  institutions  in  their  own, 
way?"  Is  this  your  interpretation  of  the  mean- 
ing of  that  boasted  law  extending  popular 
sovereignty?  Let  us  examine  this  question 
still  further.  Not  only  was  the  slavery  ques- 
tion not  submitted,  but  before  the  voter  was 
permitted  to  deposit  his  ballot  on  the  future 
importation  of  slaves,  he  might  be  required  to 
take  an  oath  to  support  the  constitution  if 
adopted.  ITe  was  required  to  swear  to  sup- 
port what  he  might  desire  to  vote  against. 
The  history  of  the  Old  World  furnishes  instan- 
ces where  oaths  of.  allegiance  have  been  re- 
quired from  a  conquered  people,  but  never 
before  in  our  free  land  has  an  American  citi- 
zen been  insulted  when  he  approached  the 
polls  to  deposit  his  ballot,  with  a  demand  to 
swear  allegiance  to  a  constitution  which  was 
not  adopted,  and  which  he  might  not  desire 
to  have  adopted.  If  I  had  been  a  citizen  of 
Kansas,  I  would  have  regarded  such  a  de- 
mand an  accusation  against  my  patriotism 
and  an  insult  to  my  manhood.  I  would  not 
have  taken  it,  and  I  would  therefore  have 
been  disfranchised.  But  I  will  waive  the  im- 
plied charge  of  treason,  which  lies  in  the  de- 
mand to  take  sueh  an  oath,  and  which  was 
intended  to  drive  high-minded  men  away  from 
the  polls,  and  I  will  take  it  for  granted  that 
the  voter  was  willing  to  secure  his  rights  by 
such  degradation.  The  next  queston  is,  was 
the  oath  one  which  a  man  could  safely  take? 
Follow  me,  whilst  I  examine  this  question. 
The  first  section  of  the  seventh  article  of  the 
Lecompton  constitution  reads  as  follows: 

"The  right  of  property  is  before  and  higher 
than  any  constitutional  sanction,  and  the  right 
of  the  owner  of  a  slave  to  such  slave  and  its  in- 
crease is  the  same,  and  is  as  inviolable  as  the 
right  of  the  oioner  of  any  property  whatever" 

Is  this  the  declaration  of  a  legal  and  consti- 
tutional truth  ?  Is  it  true  that  the  right  of 
property  in  a  slave  rests  on  the  same  founda- 
tion as  that  of  a  horse  or  a  cow  ?  We  are  told  in 
that  great  good  Book,  that  when  God  had  del- 
uged the  earth  and  destroyed  the  antediluvian 
race,  except  Noah  and  his  family,  he  made  a 
solemn  covenant  with  Noah  as  the  representa- 
tive and  father  of  the  tribes  and  nations  of 
men  that  were  to  live  in  the  countless  ages  of 
future  time ;  a  part  of  which  covenant  is  in 
this  beautiful  and  impressive  language  :  "  And 
the  fear  of  you,  and  the  dread  of  you,  shall  be 
upon  every  bea&t  of  the  earth,  and  upon  every 
fowl  of  the  air ;  upon  all  that  moveth  upon 
the  earth,  and  upon  ail  the  fishes  of  the  sea ; 
into  your  hand  are  they  delivered."     Upon  this 


grand  and  glorious  covenant  with  the  great 
Creator  of  the  Universe  we  predicate  our  title 
to  property  in  animals — but  man  is  not  includ- 
ed. The  right  to  the  :< beasts  of  the  field,  the 
birds,  of  the  air  and  the  fishes  of  the  sea,"  is 
derived  from  the  covenant  of  the  rainbow, 
and  wherever  its  triumphal  arch  spans  the 
heavens  with  its  web  of  brilliant  beams,  the 
right  of  man  to  sueh  property  is  acknowledged 
and  respected.  rThis  right  of  property  does 
indeed  stand  above  human  laws  and  constitu- 
tions— it  comes  from  Deity;  and  it  will  re- 
main above  human  constitutions  as  long  as 
the  bright  bow  in  the  clouds  shall  gild  the 
heavens  "when  storms  prepare  to  part." 

Now,  I  will  not  dispute  the  right  of  our 
Southern  brethren  to  their  slaves,  but  that 
right  comes  from  the  local  enactments  of  the 
State ;  it  is  not  derived  from  the  law  of  God, 
but  is  the  creature  of  human  legislation.  The 
right  to  hold  a  slave  is  a  matter  of  positive 
enactment,  aud  being  but  a  human  law,  can 
be  repealed  by  the  legislative  authority  of  any 
country  where  it  exists. 

I  am  as  willing  to  carry  out  the  compromises 
of  the  Constitution  on  this  subject,  in  good 
faith,  as  any  other  man.  I  respect  the  right 
possessed  by  Virginia  and  all  the  Southern 
States  over  slavery,  within  their  limits,  and  I 
would  not  interfere  with  it.  The  jurisdiction 
over  the  subject  is  in  their  hands.  But  when 
I  am  asked  to  support  it  as  a  fundamental 
truth,  that  the  right  to  hold  a  "slave  and  its 
increase  "  is  a  right  above  the  reach  of  law  and 
constitutions,  I  cannot  do  it.  It  is  not  so. 
There  is  no  statesman  who  will  dare  contend 
for  such  a  doctrine.  If  it  be  true,  then  slave- 
ry never  can  be  abolished;  and  if  we  admit 
Kansas  into  the  Union  on  the  Lecompton  con- 
stitution, slavery  must  continue  to  exist  there 
through  all  time  to  come.  The  legislature 
cannot  abolish  it,  for  it  stands  above  the  law. 
Constitutional  conventions  cannot  overthrow 
it,  for  the  voter  in  Kansas  is  required  to  swear 
to  support  it  as  "higher  than  any  constitu- 
tional sanction."  Think  of  it,  my  Democratic 
friends  who  vote  for  the  admission  of  Kansas 
on  the  Lecompton  constitution.  You  say  that 
it  was  a  fair  submission  of  the  slavery  ques- 
tion to  require  a  voter  to  swear  to  support  it 
as  a  fundamental  truth,  that  the  right  of  a 
slaveholder  to  his  "slave  and  its  increase" 
stands  on  the  sara<j  basis  as  the  right  of  the 
farmer  to  his  ox.  "Go  home,  if  you  can  ;  go 
home,  if  you  dare,"  and  tell  your  constituents 
that  you  supported  a  constitution  which  re- 
quired the  citizen  to  take  an  oath  to  support 
such  doctrines  before  he  was  permitted  to  vote, 
and  that  you  called  that  a  fair  submission  of 
the  constitution.  Yes,  go  home  and  tell  them 
hat  you  have  forced  Kansas  into  the  Union 
with  a  constitution  which  declares  slavery 
above  the  reach  of  constitutional  prohibition, 
and  that,  although  the  people  may  change  the 
constitution,  they  never  can  abolish  slavery,  for 
the  right  of  the  master  to  the  "  slave  and  its 
increase  is  higher  than  all  constitutional  sanc- 
tions" Tell  the  people  who  elected  you  that 
you  have  given  up  all  the  Territories  to  slave- 
ry j  fchlat  the  slave-owner  has  the  right,  ac- 


cording to  the  Dred  Scott  decision,  to  take  his 
slave  property  into  any  of  the  territories  of 
the  Union,  and  that  you  have  established  it  as 
a  fundamental  truth,  that  constitutional  con- 
ventions and  legislatures  have  no  greater 
power  to  abolish  it  than  they  have  to  abolish 
the  title  of  an  owner  to  his  ox  or  his  horse. 
Yes,  tell  them  that  slavery  is  universal,  and 
that  they  must  submit  to  it. 

My  Democratic  colleagues  from  Pennsylvania 
who  vote  to  force  the  Lecompton  constitution 
on  Kansas,  go  home  and  tell  our  people  that 
slavery  yet  exists  in  Pennsylvania — that  the 
title  to  slave  property  has  been  declared  by 
you  to  be  above  legislative  enactments  and  con- 
stitutional provisions ;  that  the  gradual  eman- 
cipation bill  passed  by  the  patriotic  and  phi- 
lanthropic fathers  of  the  glorious  old  Keystone 
is  void,  and  that  slavery  yet  exists  in  full  vigor 
in  the  land  of  Penn.  My  Northern  Democratic 
friends  from  the  old  original  thirteen  States,  if 
this  doctrine  is  true  as  enunciated  in  the  Le- 
compton constitution — and  you  say  by  your 
votes  that  it  is  true — then  slavery  exists  in  the 
Northern  part  of  the  old  thirteen  States  as 
completely  as  it  does  in  Alabama  or  South 
Carolina.  .  If  it  is  true  that  constitutions  can- 
not prohibit,  nor  legislatures  abolish,  then 
slavery  is  universal,  and  exists  everywhere. 

Nor  was  this  all.  Not  only  was  the  voter 
required  to  take  an  oath  to  support  the  clause 
I  have  quoted,  but  the  whole  constitution. 
Now,  the  14th  article  of  the  schedule  of  the 
Lecompton  constitution  provides  as  follows: 
"  After  the  year  one  thousand  eight  hundred 
and  sixty-four,  whenever  the  legislature  shall 
think  it  necessary  to  amend,  alter,  or  change 
this  constitution,  they  shall  recommend  to  the 
electors  at  the  next  general  election,  two-thirds 
of  the  members  of  each  House  concurring,  to 
vote  for  or  against  calling  a  convention,  and 
if  it  shall  appear  that  a  majority  of  all  citi- 
zens of  the  State  have  voted  for  a  convention, 
the  legislature  shall,  at  its  next  regular  ses- 
sion, call  a  convention,  to  consist  of  as  many 
members  as  there  may  be  in  the  House  of  Rep- 
resentatives at  the  time,  to  be  chosen  in  the 
same  manner,  at  the  same  places,  and  by  the 
same  electors  that  choose  the  representatives. 
Said  delegates,  so  elected,  shall  meet  within 
three  months  after  said  election,  for  the  pur- 
pose of  revising,  amending,  or  changing  the 
constitution — but  no  alteration  shall  be  made 
to  affect  the  rights  of  property  in  the  ownership 
of  staves."  The  legislature  may  provide  for 
any  amendment  they  may  deem  proper,  except 
the  right  to  amend*  the  constitution  so  that 
slavery  could  be  abolished  and  Kansas  be  made 
a  free  State.  Slavery  is  to  be  fastened  upon 
them  forever.  Not  only  was  the  voter  to  take 
such  an  oath,  but  every  officer  of  every  class 
and  kind  who  might  be  elected  through  all 
time  to  come,  is  required  to  swear  to  support 
this  and  every  other  clause  of  this  extraordi- 
nary constitution.  Will  my  Democratic  friends 
still  contend  that  the  slavery  clause  ws  fairly 
submitted?  Let  me  ask  whether  there  is  a 
Northern  man  on  this  floor  or  elsewhere,  who 
would  swear  to  support  a  constitution  which 
fastened  slavery  upon  the  people  of  Kansas 


forever,  and    which  prohibits  its    abolition 
through  all  time  to  come  ? 

But  I  have  not  done  with  this  branch  of  the 
Case.  We  have  been  told  that  the  Lecompton 
constitution  is  a  legal  instrument;  that  it  is 
made  in  conformity  of  law,  and  in  obedience 
to  the  provisions  of  the  Kansas-Nebraska  act. 
"What  will  my  Democratic  friends  say,  when 
I  assure  them  that  not  only  is  this  not  so,  but 
that  the  Lecompton  constitution  not  only  vio- 
lates, but  actually  repeals,  the  Kansas-Nebraska 
act.  I  desire  the  attention  of  the  Committee 
to  this  matter — for,  of  all  the  infamous  devices 
ever  contrived  by  cunning  and  unprincipled 
men  to  deprive  the  people  of  their  right  of 
self-government,  I  consider  this  the  most 
adroitly  arranged  and  deeply  laid.  And, 
here,  I  must  call  the  attention  of  members  to 
the  dates  of  these  transactions.  I  will  raise 
the  curtain  and  give  them  a  peep  at  the  actors 
behind  the  scenes.  The  delegates  to  the  Le- 
compton convention  were  elected  in  June — 
the  Legislature  had  repealed  the  test  oaths — 
and  the  intention  of  the  free  State  party  to 
vote  in  October,  had  been  openly  proclaimed, 
and  was  well  understood  throughout  the  Terri- 
troy.  The  convention  assembled  in  September, 
and  although  their  labors  could  h  ave  been  com- 
pleted in  a  week,  they  appointed  committees, 
and  adjourned  until  the  19th  of  October. 

The  object  of  this  long  adjournment  is  ob- 
vious to  every  mind — the  convention  desired  to 
know  the  result  of  that  election,  as  it  would 
demonstrate  which  party  was  in  the  majority  in 
the  Territory — they  could  then  see  whether  it 
would  do  to  submit  the  constitution  with  its 
slavery  provisions  to  a  fair  vote  of  the  people. 
They  could  also  take  proper  precautions  to  de- 
prive the  free  State  Legislature,  if  that  party 
succeeded  at  the  election,  of  all  power.  The 
October  election  was  held,  and  the  free  State 
men  swept  the  State,  and  elected  all  the 
officers.  Since  the  organization  of  the  Terri- 
tory, they  had  been  deprived  of  all  political 
power — they  had  been  driven  from  the  polls  at 
the  first  election  by  armed  bands — they  were 
afterwards  disfranchised  by  test  oaths,  so  odi- 
ous, and  so  clearly  in  violation  of  the  Constitu- 
tion of  the  United  States,  that  every  Democrat 
on  this  floor,  and  every  Democrat  in  the  Senate, 
voted  for  Toombs'  bill,  which  declared  them 
void.  Now  that  party  had  succeeded  in  elect: 
ing  their  officers  at  a  fair  election,  and  the 

Eower  to  repeal  the  unjust  and  oppressive 
tws  of  which  they  complained,  was  in  their 
own  hands.  We,  as  Democrats,  rather  re- 
gretted the  result  of  this  election,  as  it  was 
looked  upon  as  a  Republican  triumph;  but 
the  election  was  a  fair  one,  and  we  were  per- 
fectly willing  to  submit.  Not  so  the  Lecomp- 
ton convention.  Let  me  turn  the  attention  of 
members  to  the  2d  article  of  the  schedule  to 
the  Lecompton  constitution.  It  provides  as 
follows : 

"  All  laws  now  in  force  in  the  Territory  of 
Kansas,  which  are  not  repugnant-to  this  con- 
stitution, shall  continue  and  be  of  force  until 
altered,  amended,  or  repealed  by  a  legislature 
assembled  under  the  provisions  of  this  consii- 


The  free  State  Legislature  elected  in  October 
is  thus  blotted  out  of  existence.  It  might  as- 
semble and  adjourn,  but  it  could  not  change 
the  laws — its  power  of  legislation  was  gone. 
The  only  way  the  laws  in  force  on  the  7th  of 
November,  1857,  could  be  "altered  or  re- 
pealed," was  by  a  legislature  elected  under 
the  provisions  of  the  Lecompton  constitution. 
The  October  election  was  treated  as  though  it 
had  never  taken  place;  and  the  existence  of 
the  officers  then  chosen  was  completely  ig- 
nored. Now,  permit  me  to  ask,  what  right  did 
the  Kansas-Nebraska  act  secure  to  the  people? 
We  must  answer,  the  right  of  electing  their 
own  law-makers)  and  making  their  own  laws. 
And  this  right  was  guarantied  to  them  so  long 
as  they  remained  a  Territory.  Now,  a  legally 
and  fairl}7  elected  Legislature  has  assembled 
since  the  7th  of  November  last — that  Legis- 
lature has  passed  many  important  laws — those 
laws  have  been  signed  and  approved  by  Gov- 
ernor Denver — are  now  on  the  statute  book. 
If  you  admit  Kansas  with  this  Lecompton  con- 
stitution, those  laws  are  thereby  repealed.  And 
the  right  of  legislation  secured  by  the  Kansas- 
Nebraska  act  is  negatived  and  nullified.  This, 
gentlemen,  is  the  constitution  which  we  have 
been  so  often  and  triumphantly  told  was  a 
legal  instrument,  made  in  obedience  to  that 
"enabling  act,"  the  Kansas-Nebraska  bill. 
This  provision,  too,  the  voter  was  required  to 
swear  he  would  support.  My  Democratic 
friends,  will  you  dare  to  tell  me  this  was  a 
fair  submission,  of  the  slavery  clause,  hedged 
around,  as  it  was,  by  the  most  monstrous  enun- 
ciation of  startling  principles,  which  voters 
were  required  to  swear  they  would  support  as 
an  equivalent  for  the  privilege  of  voting? 

The  slavery  question  has  never  been  sub- 
mitted to  a  vote  of  the  people.  The  Presi- 
dent says  the  organic  law  required  such  a 
submission,  and,  therefore,  the  Lecompton  con- 
stitution is  not,  on  his  own  showing,  a  legal 
instrument. 

I  have  run  this  matter  out  in  detail  for  the 
benefit  of  that  very  respectable  body  of  Demo- 
crats on  this  floor  who,  with  the  President, 
base  their  support  of  this  measure  on  the  sub- 
mission of  the  slavery  question.  Gentlemen, 
3Tou  cannot  stand  on  such  a  platform.  It  is 
too  narrow.  If  you  admit  that  the  slavery 
question  should  have  been  submitted,  it  has 
not  been  done ;  and  the  failure  to  do  what 
you  say  was  required  under  the  organic  law, 
should  compel  you,  on  your  own  principles, 
to  oppose  the  admission  of  Kansas  on  the  Le- 
compton constitution.  You  have  two  horns 
of  a  dilemma.  You  must  either  construe  the 
law  to  mean  that  the  convention  had  power 
to  force  the  constitution  on  the  people  whether 
they  were  willing  or  unwilling,  or  you  must, 
with  the  President,  contend,  that  the  organic 
law,  which  he  construes  into  an  "enabling act," 
required  the  submission  of  the  slavery  ques- 
tion to  a  vote  of  the  people.  If  you  take  the 
former,  then  you  give  mere  delegates  despotic 
power.  If  the  latter,  the  constitution  is  in 
violation  of  your  ''enabling  act,"  and  is  most 
clearly  void.  The  choice  is  before  yon — take 
*>\l*»h  ho»"»  --i'i  ^;i'      **•  '  "' 


WHAT  POWER  IS  DERIVED   FROM  THE   ELECTION  OF 
DELEGATES. 

The  extraordinary  power  elaimed  for  the 
Lecompton  convention  is  derived  from  the 
mere  election  of  the  delegates.  We  are  told 
by  honorable  gentlemen,  that  by  the  election 
of  delegates  the  people  ratify  the  constitution 
which  the  delegates  may  afterwards  lorm.  I 
must  beg  to  dissent  from  this  monstrous  doc- 
trine. At  the  time  of  such  election  no  con- 
stitution has  been  formed,  and,  consequently, 
none  is  before  the  people  for  consideration. 
How  then  can  they  be  said  to  ratify  that 
which  is  not  in  existence?     The  election  of 

DELEGATES  DETERMINES  ONLY  WHO  SHALL  BE  DELE- 
GATED to  draw  up  a  constitution,  and  nothing 
more.  It  settles  whether  a  Democrat  or  a 
Republican  shall  be  chosen ;  or  to  apply  the 
rule  to  Kansas,  it  determines  whether  pro- 
slavery  or  free  State  men  shall  be  delegates. 
It  -determines  nothing  else  and  nothing  more. 
The  constitution  which  is  not  in  existence  is 
not  in  issue;  its  provisions  are  not  known, 

AND  CANNOT  BE  PASSED  UPON. 

But  it  is  contended  that  when  we  delegate 
the  power  to  a  convention  to  "  form  a  consti- 
tution," this  includes  not  only  the  power  to 
"  form  "  or  draw  up  the  instrument,  but  also 
to  ratify  and  put  it  in  force.  I  regard  this  as 
a  monstrous  doctrine — one  that  cannot  be 
sustained  on  any  fair  and  legitimate  construc- 
tion of  the  terms.  To  "  form  a  constitution  " 
means  to  draw  up  and  arrange  the  provisions 
of  such  an  instrument  in  methodical  shape. 
The  agents  employed  are  mere  clerks  or  attor- 
neys, clothing  the  contract  between  the  mem- 
bers of  society  in  legal  phrases  and  set  terms 
of  art. 

NATURE  OF  A  CONSTITUTION. 

"We  may  gain  great  light  on  this  subject  by 
first  determining  upon  a  proper  definition  for 
that  technical  Avord  constitution. 

We  hear  the  term  in  courts  and  Congress — 
in  the  pulpit  and  the  press — but  it  is  not  an 
easy  matter  to  find  a  true  and  exact  defini- 
tion of  its  meaning.  We  have  in  our  country 
a  great  many  hinds  of  written  constitutions — 
but  an  exact  idea  of  the  import  of  the  word 
is  perhaps  not  very  generally  had. 

Some  years  since,  in  the  Senate  chamber  of 
the  United  States,  two  of  the  intellectual 
giants  of  the  last  generation  struggled  for  the 
mastery.  They  were  endeavoring  to  give  a 
definition  to  that  word  constitution.  Web- 
ster and  Calhoun  have  passed  away,  but 
thanks  to  the  art  of  printing,  their  thoughts 
still  live.  Mr.  Calhoun,  in  his  speech  in  reply 
to  Mr.  Webster,  on  the  26th  of  February,  1833, 
defined  the  Constitution  of  the  United  States  to 
be  a  "  compact"  between  the  several  States. 

Mr.  Webster  admitted  that  the  "  Constitu- 
tion was  founded  on  a  compact"  between  the 
whole  people  of  the  United  States,  and  not 
between  the  several  States  as  States.  I  refer 
to  these  definitions,  not  to  renew  the  contro- 
versy as  to  whether  our  Constitution  is  a  con- 
federation of  the  people  or  a  compact  between 
the  States,  but  only  to  show  what  these  en- 
lightened statesmen  defined  it  to  be.  I  have 
nwPTr£  **ouonrred  with  Mr.  Calhoun  in  his 


definition  of  the  term.  I  think  none  other 
could  be  properly  given. 

Mr.  Singleton.     I  would  like  to  know  who 

it  is  that  the  people  make  the  compact  with? 
Who  is  the  other  contracting  party  ? 

Mr.  Montgomery.  I  will  tell  you.  Accord- 
ing to  the  definition  of  Mr.  Calhoun,  the  Con- 
stitution of  the  United  States  was  a  compact 
between  the  States.  According  to  Mr.  Web- 
ster's definition  it  was  a  compact  between  the 
people  of  the  whole  country.     The  gentleman 

!  asks  who  the  people  of  a  State  compact  with. 

1  Why,  each  man  compacts  with  all  the  rest. 

A"  constitution  may  be  defined  to  be  the 
compact  or  contract  made  by  the  citizens 
of  a  State,  each  one,  with  all   the  rest,  de- 

|  fining  the  principles  on  which  the  association 
is  to  be  conducted.  The  citizens  of  a  dis- 
trict of  country  agree  to  form  themselves 
into  a  body  politic ;  the  individual  mem- 
bers compact  or  agree  to  give  up  certain 
portions  of  their  individual  rights,  to  take 
upon  themselves  certain  burdens  in  conside- 
ration of  the  mutual  advantages  of  security, 
protection,  and  power  which  flow  from  the 
association. 

This  is  the  highest  and  most  important 
compact  that  ever  has  or  ever  can  be  made 
by  the  race  of  man.  JSTone  other  is  exactly 
like  it  or  can  compare  with  it  in  the  import- 
ance of  its  objects  or  the  greatness  of  its  re- 
sults. In  every  other  compact,  after  the 
agreement  is  drawn  up,  it  must  be  ratified  and 
confirmed  by  the  contracting  parties.  It  mat- 
ters not  how  learned  the  attorney,  agent, 
clerk,  or  delegate  employed  to  put  the  con- 
tract in  form,  nor  how  greatly  he  may  be 
celebrated  for  his  wisdom  and  integrity,  after 
he  has  completed  his  part  of  the  work  the  in- 
strument is  of  no  validity,  it  remains  a  mere 
blank  until  it  receives  the  approbation  of  the 
parties. 

Is  it  possible  that  we  will  be  told  the  agree- 
ment, contract,  or  compact  of  a  sovereign  State 
does  not  require  as  great  solemnities  as  the 
most  trivial  agreement  between  man  and 
man  ?  ]NTo,  the  mere  power  to  draw  up  a  con- 
stitutional compact,  gives  no  greater  validity 
to  the  instrument  drawn  than  is  given  by  con- 
tracting parties  to  a  mere  clerk  who  embodies 
the  terms  of  their  agreement  in  legal  form. 
They  are  but  agreements,  unexecuted,  until 
they  have  received  the  approbation  of  the 
high  contracting  parties — the  one  at  the  ballot- 
box,  the  only  way  in  which  the  people  sig- 
nify their  consent — and  the  other  by  the  sig- 
nature of  the  parties.  Here,  permit  me,  to 
embody  the  language  of  "  the  God-like  Web- 
ster." Speaking  of  the  Constitution  of  the 
United  States,  he  says :  "  It  is  to  be  remem- 
bered that  the  Constitution  began  to  speak 
only  after  its  adoption.  Until  then  it  was  but 
a  proposal,  a  mere  draft  of  an  instrument.  It 
was  like  a  deed  drawn  up,  but  not  executed 
The  convention  had  framed  it,  sent  it  to  Con- 
gress, then  sitting  under  the  confederation. 
Congress  Had  it  transmitted  to  the  State  le- 
gislatures, and  by  the  latter  it  was  laid  before 
the  conventions  of  the  people  of  the  several 
States.    All  this  while  it  was  inoperative.    It 


had  received  no  stamp  of  authority  ;  it  spoke 
no  language.  But  when  ratified  by  the  people 
then  it  had  a  voice  and  spoke  authentically. 
Every  word  in  it  had  received  the  sanction  of 
the  popular  will;  and  was  to  be  received  as  the 
expression  of  that  will." 

It  can  matter  nothing  whether  we  agree 
with  Mr.  Calhoun  or  Mr.  Webster,  in  their  de- 
finition of  the  nature  of  our  Federal  constitu- 
tion; all  I  desire  to  show  is  that,  after  it  was 
draicm,  it  had  to  be  ratificdby  the  contracting 
parties.  It  blatters  not  whether  it  is  considered 
as  a  compact  between  the  several  States,  or  as 
a  compact  between  the  people  of  the  whole 
Union,  still  it  was  invalid  until  it  had  the  sanc- 
tion of  the  people,  whose  compact  or  contract 
it  was. 

Mr.  Singleton.  Then  T  wish  to  know,  if  it 
be  a  compact  unless  it  be  sanctioned  and  ap- 
proved by  all  the  people,  is  it  binding  on  those 
who  refuse  to  give  it  their  sanction? 

Mr.  Montgomery.  It  is  a  fundamental  prin- 
ciple of  society  that  the  majority  shall  rule; 
and  the  minority  is  bound  and  restricted  by 
the  action  of  the  majority.  That  is  the  fun- 
damental principle  on  which  society  rests. 

The  Constitution  of  the  United  States  was 
a  compact  between  the  several  States,  and  the 
States  ratified  it.  A  State  constitution  is  a 
compact  between  the  people  of  the  State,  and 
the  people  must  ratify  it.  I  trust  the  honor- 
able gentleiusu  from  Virginia  (Mr.  Bocock) 
will  notice  how  easy  it  is  to  answer  his  ingeni- 
ous argument,  that  the  Constitution  of  the 
United  States  was  not  ratified  by  the  people- 
There  are  several  kinds  of  compacts,  but  I 
know  of  none  which  does  not  require  the  con- 
sent of  the  high  contracting  parties,  after  it  is 
drawn.  Leagues  and  treaties  are  both  inter- 
national compacts,  yet  after  the  terms  of  the 
instruments  have  been  agreed  upon,  and  signed 
by  the  commissioners  or  delegates  of  the  con- 
tracting powers,  the  league  or  treaty  has  no 
validity,  until  it  is  approved  and  sanctioned 
by  the  sovereign  power  of  the  several  nations 
interested.  A  constitutional  compact  is  a  branch 
of  the  same  family,  but  higher  in  authority 
and  greater  in  importance.  What  satisfactory 
reason  can  be  urged  why  delegates  cannot  bind 
the  nations  for  whom  they  compact  in  leagues 
and  treaties,  that  will  not  apply  with  greater 
force,  and  more  convincing  clearness,  to  a  con- 
stitutional compact?  I  confidently  say  there 
is  none.  The  right  of  the  people  to  ratify 
their  constitution  is  such  an  important  power, 
so  indispensable  to  good  government,  and  such 
a  safe  guard  to  national  freedom,  that  I  regard 
it  as  inalienable. 

But  it  would  not  weaken  my  position,  if  I 
were  to  admit  that  the  people  might  delegate 
■  away  this  right,  but  in  such  a  case,  the  terms 
of  the  grant  should  be  made  in  the  clearest 
language,  and  the  most  unquestionable  form. 
Such  a  power  is  never  to  be  derived  from  mere 
inference.  It  could  not  arise  from  a  grant  of 
the  power  "to  form  a  constitution."  This  is 
clearly  shown  in  the  case  of  the  Constitution 
of  the  United  States.  The  power  was  given 
^^^heconvention  "to  form  a  constitution"  yet, 


the  delegates,  composed  of  the  greatest  men 
our  country  ever  produced,  decided  that  after 
the  instrument  was  drawn  up,  it  should  be  sub- 
milted  to  the  people  for  ratification.  I  know  it 
may  be  said  that  the  Constitution  of  the  Uni- 
ted States  was  not  submitted  to  a  vote  of  the 
people;  but  it  was,  under  the  direction  of 
Congress,  submitted  to  a  vote  of  delegates 
chosen  by  the  people  for  that  purpose;  and  the 
concurring  action  of  the  convention  and  of 
Congress,  shows  incontestably  that  they  es- 
teemed the  power  to  form,  and  the  power  to 
ratify,  as  entirely  distinct  and  separate.  Nor 
wili  it  do  to  say,  as  the  honorable  gentleman 
from  South  Carolina  (Mr.  Keitt)  did,  in  his 
manly  and  eloquent  speech,  that  State  con- 
stitutions, and  the  Constitution  of  the  United 
States,  are  different  in  character.  They 
are  both  constitutional  compacts,  differing 
slightly  in  their  provisions,  but  exactly  identi- 
cal in  character.  Mr.  Webster,  in  the  great 
speech,  to  which  I  have  already  referred,  says : 
''We  do  not  need  to  be  informed  in  this  coun- 
try, what  a  constitution  is!  Is  it  not  an  idea 
perfectly  familiar,  definite  and  well-settled? 
We  are  at  no  loss  to  understand  what  is  meant 
by  the*  constitution  of  one  of  the  States,  and 
the  Constitution  of  the  United  States  speaks  of 
itself  as  being  an  instrument  of  the  same  na- 
ture." This  is  the  language  of  the  greatest 
constitutional  lawyer  our  country  ever  pro- 
duced, and  I  place  his  opinion  against  that  of 


DIFFERENCE    BETWEEN  A  LEGISLATURE  AND  A  CON- 
STITUTIONAL CONVENTION. 

Constitutions  may  differ  in  their  provisions, 
but  still  they  are  none  the  less  constitutional 
compacts,  and  being  the  basis  on  which  the 
law-making  power  rests,  are  properly  called 
fundamental  laws.  The  power  of  the  legisla- 
ture to  pass  laws  must  always  be  in  subordi- 
nation to  the  warrant  of  attorney  contained  in 
the  constitution.  The  law  making  power  must 
act  in  strict  subordination  to  the  limitations  of 
the  constitution;  and  like  all  other  agents, 
when  they  exceed  the  powers  granted,  their 
acts  are  not  binding  on  the  people ;  hence  it  is 
called  a  fundamental  law. 

But,  beyond  this  there  is  no  resemblance 
between  a  constitution  and  a  law,  and  the 
arguments  founded  on  such  resemblance  have 
no  solid  foundation.  The  consent  of  the  peo- 
ple to  the  laws  passed  by  their  legislature  is 
express,  and  not  implied,  and  is  found  in  the 
warrant  of  attorney  contained  in  the  constitu- 
tion, which  authorizes  the  legislature  to  pass 
laws.  A  law  is  from  its  very  nature  an  act  of 
sovereignty.  A  law  is  defined  to  be  a  rule  of 
human  conduct  "  prescribed  by  the  supreme 
power  of  a  State"  If  the  legislature  was  not  su- 
preme their  legislation  would  not  be  binding, 
and  would  want  the  essential  requisite  of  a  law. 
If  the  legislature  were  to  pass  a  law  which 
was  made  dependant  on  the  approval  of  the 
people  for  its  validity,  such  law,  although 
afterwards  approved  by  the  people,  would  be 
void,  because  the  power  of  legislation  must 
rest  with  and  be  exercised  by  the  legislature. 
Will  any  one  contend,  however,  that  if  a  coo- 
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stitutional  convention  were  to  make  the  legal 
validity  of  the  constitution  depend  on  the  ap- 
proval of  the  people,  that  it  would  therefore 
be  void?  No  man  will  say  so.  And  therein 
consists  the  difference.  Legislation  is  the  act 
of  a  supreme  power;  their  act  is  a  finality ; 
but  a  constitutional  convention  has  only  the 
power  to  draw  up  the  provisions  of  a  com- 
pact ;  but  its  ratification  belongs  to  the  con- 
tracting parties,  the  people.  The  distinction 
is  clear  and  obvious,  and  no  unprejudiced 
enquirer  can  be  misled  by  reasoning  founded 
on  analogies  drawn  from  the  acts  of  a  legisla- 
ture. 

I  will  conclude  my  remarks  on  this  branch 
of  the  case  with  the  following  quotation  fiom 
the  Federalist,  No.  43.  Speaking  of  the  old 
articles  of  confederation,  the  writer  says: 

"Resting  on  no  better  foundation  than  the 
consent  of  the  State  Legislatures,  it  has  been 
exposed  to  frequent  and  intricate  questions 
concerning  the  validity  of  its  powers;  and 
has,  in  some  instances,  given  birth  to  the  enor- 
mous doctrine  of  a  right  of  legislative  repeal. 
Owing  its  ratification  to  a  law  of  a  State,  it 
has  been  contended  that  the  same  authority 
might  repeal  the  law  by  which  it  was  fatiiied. 
However  gross  a  heresy  it  may  be  to  ■maintain 
that  a  party  to  a  compact  has  a  right  to  revoke 
that  compact,  the  doctrine  itself  has  had  re- 
spectable advocates.  The  possibility^  of  a  ques- 
tion of  this  nature  proves  the  necessity  of 
laying  the  foundations  of  our  national  Gov- 
ernment deeper  than  in  the  mere  sanction  of 
delegated  authority.  Hie  fabric  of  American 
empire  ought  to  rest  on  the  solid  basis  of  the 
consent  of  tiie  people.  The  streams  of  na 
tional  power  ought  to  flow  immediately  from 
that  pure,  original  fountain  of  all  legitimate 
authority." 

I  have  thus  shown,  both  by  reason  and  au- 
thority, that  the  constitution,  framed  at  Le- 
compton,  should  have  been  submitted  to  a  fair 
and  full  vote  of  the  people  of  Kansas. 

PRECEDENTS  EXAMINED. 

It  is,  however,  contended,  that  there  are 
precedents  where  constitutions  have  been 
formed  and  put  in  operation  without  submis- 
sion to  the  people.  It  might  be  a. sufficient 
answer  to  say,  that  I  have  established  the  rule 
for  which  I  contend  from  principle,  and  pre- 
cedents can  never  change  principles.  Prece- 
dents are  changed  and  moulded  by  circum- 
stances ;  but  principles  are  eternal  and 
unchangeable.  But  I  will  admit,  that  in- 
stances of  this  kind  may  be  found,  but  they 
prove  nothing.  '  In  those  cases,  the  people 
waived  their  rights,  and  are  estopped  by  their 
acquiescence  ;  but  the  people  of  Kansas  have 
never  waived  theirs.  The  Lecompton  coustitu 
tion  has  never  been  ratified  by  the  people, 
and  they  protest  against  it  going  into  opera- 
tion until  it  has  been  approved.  Constitutions 
have  been  put  in  operation  in  several  States 
"without  a  submission  to  a  vote  of  the  people, 
but  those  were  cases  where  the  constitution 
met  with  the  approval  of  the  large  body  of 
the  people  whose  contract  it  was.  But  I  here 
defy  the  production  of  a  precedent  of  a  con- 


stitution being  forced  upon  an  unwilling  peo- 
ple, who  have  repudiated  it  by  every  means 
in  their  power.  When  such  a  precedent  can 
be  found,  then  I  will  look  into  it;  until  then, 
I  desire  to  hear  no  more  of  precedents.  But 
even  if  we  were  to  consider  it  as  a  question 
to  be  ruled  by  precedent,  the  force  of  au- 
thority is  greatly  in  favor  of  submission.  I 
think  there  is  not  a  single  State  now  in  this 
Union,  whose  constitution,  either  a.-,  an  original 
or  amended  instrument,  has  not  been  sub- 
mitted to  a  vote  of  the  people.  1  here  give  a 
table,  showing  the  dates  at  which  the  consti- 
tutions of  the  several  States  have  been  voted 
upon:  I  have  seen  it  frequently  published  in 
the  newspapers,  and  have  never  seen  it  contra- 
dicted— and  so  far  as  I  have  any  personal 
knowledge,  it  is  correct : 

California Nov.  13,  1S49. 

Connecticut Oct.  5,  1S18. 

Georgia 1st  Monday  Oct.,  1839. 

Illinois March  T,  1848. 

Indiana August  4,  1S51. 

Iowa August  3,  1846. 

Kentucky 1850. 

Louisiana Nov.  2, 1852. 

Maine „ 1S20. 

Maryland June  4, 1S51. 

Massachusetts 1780. 

Alabama 1819. 

Arkansas Jan.  4, 1S36. 

Delaware Dec.  2, 1831. 

Florida 1S39. 

Mississippi Oct.,  1832.    ■ 

Michigan Nov.  5, 1850^ 

New  Jersey Aug.  13, 1S44. 

New  York Nov.  2, 1S46. 

North  Carolina Nov.  9, 1835, 

Ohio June  17.  1852. 

Rhode  Island Nov.  21-22, 1841. 

Tennessee March,  1835. 

Texas Oct.  13, 1855. 

Virginia Oct.  23,  24,  25, 1851. 

Wisconsin April,  1848. 

Missouri July  19, 1820. 

New  Hampshire Sept.,  1792. 

Pennsylvania 1S38. 

South  Carolina 1790. 

Vermont. 1850. 

I  have  shown  that  there  is  nothing  in  the 
mere  authority  "  to  form  a  constitution  "  which 
authorizes  the  convention  to  put  such  consti- 
tution in  force  without  a  submission  of  the 
instrument  to  a  vote  of  the  people. 

DID    THE    PEOPLE    OF    KANSAS    INTEND    THAT    THE 
CONSTITUTION  SHOULD  BE  SUBMITTED'. 

Kow  the  question  recurs  as  to  the  intention 
of  the  people  of  Kansas,  when  they  elected 
the  delegates  to  the  Lecompton  convention. 
It  will  be  remembered,  that  only  one  party 
participated  at  that  election.  The  pro-slavery 
party  in  the  Territory  elected  all  the  delegates. 
Now,  what  was  their  intention?  Did  they 
intend  that  the  convention  should  uform"  a 
constitution,  and  put  it  in  force  without  sub-' 
mitting  it  to  a  vote  of  the  people?  That  no 
such  intention  was  entertained,  is  inoontesfca- 
bly  shown,  by  a  variety  of  circumstances.  • 
Previous  to  the  election  of  delegates,  pledges 
were  required  by  the  party  from  many  of  the 
candidates,  that  the  constitution  when  formed 
should  be  submitted  for  approval  or  rejection, 
to  a  vote  of  the  people.  Upon  these  pledges 
the  party  voted.  Amongst  others,  Calhoun 
gave  a  pledge,  that  uthc  constitution" — not  a 
clause  or  section  of  it — but  "  the  constitution" 
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should  be  submitted  to  a  full  and  fair  vote  of 
the  people.  I  do  not  refer  to  these  pledges 
for  the  purpose  of  arraigning  these  delegates 
for  a  violation  of  their  plighted  faith,  as  was 
claimed  by  my  colleague,  (Mr.  Phillips;)  that 
is  a  matter  between  them  and  the  people 
whom  they  deluded  and  betrayed.  I  merely 
mention  it  to  show,  that  no  party  in  Kansas 
ever  understood  that  the  constitution  should 
be  put  in  operation  without  a  vote  of  the  peo- 
ple. But  1  may  be  permitted  to  say,  in  pass- 
ing, that  the  man  who  violated  his  solemn 
pledge  given  to  his  own  party — who  betrayed 
the  constituency  by  whom  he  was  elected — 
who,  if  wemayrely  on  the  testimony  recently 
taken  in  Kansas,  is  a  party  to  the  most  dis- 
graceful and  outrageous  frauds  ever  perpe- 
trated upon  a  free  people,  is  hardly  a  fit  per- 
son to  carry  the  election  returns  of  this 
distracted  Territory  in  his  pocket,  and  when 
Kansas  has  been  admitted,  iJve  certificates  of 
election  to  whom  he  pleases. 

In  July  last,  a  pro-slavery  convention  of 
delegates  from  all  parts  of  the  Territory  as- 
sembled at  Lecompton.  A  resolution  was  of- 
fered pledging  the  support  of  the  party  to  the 
constitution  which  might  be  formed,  whether 
it  was  submitted  to  a  vote  of  the  people  or 
not.  But  a  single  delegate  voted  for  that  pro- 
position in  all  that  large  convention,  and  every 
other  delegate  voted  against  it.  Governor 
Walker,  as  is  well  known,  was  an  open  advo- 
cate of  the  submission  of  the  whole  constitu- 
tion. That  convention  called  upon  him  to  ad- 
dress them,  which  he  did  in  his  usual  clear  and 
convincing  style,  and  when  he  had  closed  his 
.remarks  the  convention  indorsed  his  principles 
and  pledged  him  their  zealous  support. 

There,  now,  is  the  declaration  of  that  party, 
after  the  election  of  delegates,  but  before  the 
convention  assembled  at  Lecompton,  in  favor 
of  submitting  the  constitution  to  a  vote  of  the 
people,  and  an  unequivocal  endorsement  of 
the  course  of  Governor  Walker.  Here,  then, 
we  learn,  that  neither  party  in  Kansas  ever  in- 
tended that  the  constitution  should  be  put  in 
force  without  it  was  first  approved  by  a  full 
and  fair  vote  of  the  people. 

POSITION   OF   THE   DEMOCRATIC   PARTY. 

Let  us  now  go  outside  of  the  Territory  and 
see  the  opinion  entertained  on  this  question 
by  the  Democratic  party.  The  Kansas-Ne- 
braska bill,  passed  by  that  party,  declared  as 
a  legal  and  fundamental  truth,  "that  the  peo- 
ple"— not  a  convention  of  delegates — but  "  the 
people,  should.be  left  perfectly  free  to  form 
and  regulate  their  domestic  institutions  in  their 
own  way."  The  Cincinnati  Convention,  rep- 
resenting all  parts  of  our  mighty  Confederacy, 
declared  in  most  emphatic  .tenns,  "that  we 
recognize  the  right  of  the  people  of  all  the 
territories,  including  Kansas  and  Nebraska, 
acting  through  the  legally  and  fairly  expressed 
will  of  a  majority  of  actual  residents,  and  when- 
ever the  number  of  inhabitants  justifies  it,  to 
form  a  constitution,  with  or  without  domestic 
slavery,  and  be  admitted  into  the  Union  upon 
terms  of   perfect    equality   with    the   other 


This  is  a  recognition,  not  of  the  rights  of  a 
convention,  but  of  the  people,  to  form  a  consti- 
tution ;  and  as  if  in  prophetic  anticipation  of 
the  events  which  have  subsequently  occurred, 
the  resolution  declares  the  manner  in  which 
this  recognized  right  of  the  people  shall  be 
exercised.  It  was  not' only  to  be  the  "legal- 
ly,'' but  "fairly  expressed  will  of  a  majoritg  of 
actual  residents." 

If  we  were  to  believe  the  statements  of  gen- 
tlemen on  this  floor,  the  question  is  not,  wheth- 
er the  constitution  reflects  the  will  of  the 
"majority  of  the  actual  residents"  nor  wheth- 
er that  will  has  not  only  been  "legally"  and 
"fairly"  expressed  in  its  favor,  but  simply 
whether  the  Lecompton  constitution  was  the 
work  of  the  convention.  The  Cincinnati  Con- 
vention thought  that  the  will  of  the  majority 
of  actual  residents  should  be  consulted.  I 
think  so,  too.  That  convention  thought  that 
the  election  at  which  this  will  of  the  people 
was  expressed,  should  not  only  be  a  legal  but 
a  fair  election.  I  think  so,  too ;  and  in  the 
name  of  that  convention  and  by  its  authority, 
I  demand  an  investigation  into  the  frauds  at- 
tending the  formation  of  the  Lecompton  con- 
stitution. 

Upon  this  platform,  with  this  interpretation, 
we  went  into  the  great  contest  of  1856.  The 
people  relied  on  these  solemn  pledges  and  we 
triumphed!  I  gave  a  part  of  those  pledges  to 
the  people  of  my  home  amongst  the  hills,  hun- 
dreds of  miles  away  ;  that  part  shall  never  be 
forfeited  nor  violated.  I  told  the  companions 
of  my  childhood  and  the  friends  of  my  ma- 
turer  years,  that  those  were  the  principles  of 
my  party,  and  the}7  confided  in  me  ;  and  al- 
though they  cannot  hear  me  now,  I  confident- 
ly repeat  the  declaration  in  the  face  of  the 
American  Congress.  I  stand  now,  as  I  then 
stood,  on  the  Cincinnati  platform,  and  contend 
now,  as  I  contended  then,  for  the  inalienable 
right  of  the  people  to  govern  themselves. 

The  President  of  our  choice  was  triumphant- 
ly elected  on  this  platform,  and  deeply  im- 
pressed with  these  truths,  he  said  in  his  inaugu- 
ral message:  "It  is  the  imperative  and  indis- 
pensable duty  of  the  Government  of  the  Uni- 
ted States  to  secure  to  every  resident  inhabit- 
ant [of  Kansas]  the  free  and  independent  ex- 
pression of  his  opinion  by  his  vote.  This  sa- 
cred right  of  each  individual  must  be  pre- 
served ! " 

This  language  is  too  clear  to  need  comment. 
"It  is  the  imperative  duty  of  the  government 
to  secure  to  every  resident  inhabitant" — not  to 
a  convention  of  delegates — "the  free  and  in- 
dependent expression  of  his  opinion  by  his 
vote."  Not  a  right  to  speak  through  delegates, 
but  "by  his  vote" — directly,  freely,  and  inde- 
pendently. 

But  I  must  pass  on.  A  Governor  was  to  be 
appointed  to  rule  the  Territory.  A  Southern 
gentleman,  with  a  national  reputation,  emi- 
nently distinguished  for  his  ability  as  a  states- 
man, had  been  selected  for  this  place.  Gen. 
Cass,  communicating  to  Robert  J.  Walker  his 
appointment,  by  the  direction  of  the  President, 
gave  him  the  following  instructions: 

"on 
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having  authorized  the  assembling  of  a  conven- 
tion to  form  a  constitution  to  be  accepted  or 
rejected  by  Congress  under  the  provisions  of 
the  Federal  Constitution,  the  people  of  Kansas 
have  the  right  to  be  protected  in  the  peaceful 
election  of  delegates  for  such  a'purpose,  under 
such  authority,  and  the  convention  itself  has 
a  right  to  similar  protection  in  the  opportuni- 
ty for  tranquil  and  undisturbed  deliberation. 
Where  such  a  constitution  shall  be  submitted  to 
the  'people  of  the  Territory,  they  must  be  pro- 
tected in  the  exercise  of  their  right  of  voting 
for  or  against  that  instrument,  and  the  fair 
expression  of  the  popular  will  must  not  be  in- 
terrupted by  fraud  or  violence." 

Here,  then,  we  have  the  interpretation  given 
by  the  President  and  his  Cabinet  to  the  Kan- 
sas-Nebraska law  and  the  Cincinnati  platform. 
The  language  is  not  equivocal,  doubtful,  or 
conditional ;  it  is  not  if  the  convention  sub- 
mit the  constitution,  but  it  is  undoubting,  un- 
hesitating, having  in  view  a  fixed  event. 
"  When  such  a  constitution  shall  be  submitted 
to  the  people  of  the  Territory,  they  must  be  pro- 
tected in  the  exercise  of  voting  for  or  against 
that  instrument."  It  was  not  the  right  of  the 
people  to  vole  on  the  slavery  clause,  nor  on 
the  "domestic  institution,"  but  "for  or  against 
the  constitution.'''' 

Governor  Walker  accepted  the  appointment 
in  the  following  bold,  clear,  and  explicit  avow- 
al of  his  understanding  of  the  requirements  of 
the  law  and  of  its  interpretation  by  the  Presi- 
dent and  his  Cabinet: 

"  I  understand  that  you  and  all  your  Cabinet 
cordially  concur  in  the  opinion  expressed  by 
me  that  the  actual  bona  jide  residents  of  the 
Territory  of  Kansas,  by  a  fair  and,  regular 
vote,  unaffected  by  fraud  or  violence,  must  be 
permitted,  in  adopting  their  State  constitution, 
to  decide  for  themselves  what  shall  be  their 
social  institutions." 

Nor  is  this  all.  In  his  inaugural  message, 
Governor  Walker  put  the  matter  beyond  all 
controversy.  No  man  can  mistake  it.  There 
is  no  room  for  equivocation  or  denial.  The 
message  was  published,  at  the  time,  throughout 
the  whole  length  and  breadth  of  the  land.  It 
was  forwarded  to  the  President  and  filed  in 
the  archives  of  the  nation  with  the  Secretary 
of  State,  and  remains  there  now.  "  With 
these  views,"  says  the  Governor,  "  well  known 
to  the  President  and  Cabinet,  and  approved  by 
them,  I  accepted  the  appointment  of  Governor 
of  Kansas.  My  instructions  from  the  Presi- 
dent, through  the  Secretary  of  State,  under 
date  of  the  30th  of  March  last,  sustain  "the 
regular  legislature  of  the  Territory''''  in  i'asse?n- 
bling  a  convention  to  form  a  constitution,"  and 
they  express  the  opinion  of  the  President,  that 
"when  such  a  constitution  shall  be  submitted, 
to  the  people  of  the  Territory,  they  must  be  pro- 
tected in  the  exercise  of  their  right  of  voting 
for  or  against  that  instrument;  and  the  fair  ex- 
pression of  the  popular  will  must  not  be  inter- 
rupted bg  fraud  or  violence." 

"I  REPEAT,  THEN,  AS  MY  CLEAR  CONVICTION,  THAT 
UNLESS  THE  CONVENTION  SUBMIT  THE  CONSTITUTION 
TO  THE  VOTF.  Off  at.t.  BfflB  *nTTT*T.  BTrsrmrvT  aEjrgffcHfi 


of  Kansas,  and  the  election  be  fairly  and 
justly  conducted,  the  constitution  will  be, 
and  ought  to  be  rejected  by  congress." 

The  Governor  declares  his  clear  conviction 
that  the  convention  must  submit  "the  consti- 
tution," not  "the  slavery  clause,*  nor  any  other 
isolated  clause,  to  a  vote  of  the  people.  The 
vote  must  be  "  for  or  against  it,"  not  "  for  the 
constitution,"  or  "  for  the  constitution  without 
slavery."  The  people  were  to  be  secured  the 
right  to  vote  against  the  constitution,  and  if 
this  right  was  not  secured,  the  Governor  de- 
clares that,  "the  constitution  will  be,  and 
ought  to  be,  rejected  by  Congress."  If  this 
was  not  the  intention  of  the  President ;  if  he 
never  meant  to  oppose  the  admission  of  Kan- 
sas, if  the  constitution  was  not  submitted  to  a 
full  and  fair  vote  of  the  people,  then  was  the 
time  to  speak.  Free-State  and  other  voters 
might  well  stand  aloof  from  the  election  of 
delegates,  confidently  relying  on  this  promise 
of  the  chief  magistrate  made  through  his  offi- 
cial representative,  that  the  constitution  should 
be  submitted  to  a  vote  of  the  people;  and,  if 
not  submitted,  that  it  would  be  rejected  by 
Congress.  It  is  monstrous  injustice  to  the 
people  of  Kansas  that  this  declaration  should 
now  be  repudiated,  when  their  rights  under  it 
have  been  denied.  The  great  Democratic 
party  of  the  North  anchored  their  hopes  for 
the  final  and  eternal  settlement  of  this  angry 
controversy,  in  the  faithful  fulfilment  of  that 
declaration.  It  was  what  we  had  always  un- 
derstood as  the  true  interpretation  of  the  Kan- 
sas-Nebraska law.  We  took  our  stand  upon 
it,  and  we  cannot  be  driven  from  it  now. 
Others  may  abandon  the  doctrine  of  popular 
sovereignty,  but  I  pledged  myself  to  my  con- 
stituents to  adhere  to  it,  and  that  pledge  shall 
be  redeemed. 

Governor  Walker  adhered  to  this  doctrine 
of  submission,  and  resigned  his  office  rather 
than  desert  the  principles  which  he  had  been 
instructed  to  support,  and  which  he  had  pledged 
his  party  to  carry  out.  Secretary  Stanton 
clung  to  this  inalienable  right  of  the  white 
man,  and  was  dismissed  from  office  for  his  de- 
votion to  the  people.  The  author  of  the  Kan- 
sas-Nebraska bill  insists  that  its  provisions  shall 
be  fairly  interpreted  and  honestly  carried  out, 
and  Douglas  is  proscribed.  Governor  Wise, 
Governor  Packer,  and  the  great  historian,  Ban- 
croft, refuse  to  strike  the  flag  of  popular  sov- 
ereignty, and  they  are  denounced  as  renegades. 
The  Democracy  of  New  Jersey,  New  York,  all 
New  England,  Ohio,  Indiana,  Illinois,  Michi- 
gan, Wisconsin,  Iowa,  and  California,  devotedly 
and  persistently  adhere  to  the  principles  of 
the  Cincinnati  platform,  and  demand  that  the 
Lecompton  constitution  shall  be  rejected,  and 
they  are  read  out  of  the'  party  as  deserters 
from  the  great  Democratic  army.  Thank  God, 
the  people  of  the  North  are  true  on  this  ques- 
tion, and  although  they  may  be  betrayed  and 
deceived,  they  will  never  abandon  their  devo- 
tion to  the  principles  of  self-government,  nor 
strike  the  Democratic  flag. 

I  have  thus  shown  that  the  Lecompton  con- 
stitution can  be  supported  on  neither  principle 
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have  been  submitted  to  a  full,  fair  vote  of  the 
people,  and  that  such  submission  was  not  bad. 
I  have  shown  that  w^e,  as  a  party,  were 
pledged  to  this  submission  by  the  Cincinnati 
platform;  and  that  this  pledge  was  recognized 
by  the  present  national  Administration  in 
every  act  and  declaration  concerning  Kansas, 
until  after  the  Lecompton  convention  had  re- 
fused to  submit  the  constitution  to  a  vote  of 
the  people.  I  have  shown  all  this  jrom  the 
record,  and  from  the  constitution  itself.  I  have 
not  gone  behind  the  constitution,  but  I  speak 
from  the  record,  and  by  the  record.  The  con- 
stitution shows  on  its  face,  that  it  never  was 
submitted  for  adoption  by  the  people.  I  hope, 
therefore,  I  may  hear  no  more  about  going- 
back  of  the  record. 

THE   PEOPLE  OF  KANSAS    WERE    NOT    REPRESENTED 
IN    THE    CONVENTION. 

But  even  if  I  were  to  admit  that  the  elec- 
tion of  delegates  to  a  convention  conferred  on 
such  delegates  the  power  not  only  to  form  a 
constitution,  but  to  force  it  on  an  unwilling 
people,  still  the  Lecompton  constitution  would 
not  be  a  legal  instrument.  Now,  I  freely  ad-' 
mit  that,  where  the  people  have  an  opportu- 
nity to  vote,  and  a  part  of  them  refrain  from 
voting,  that  they  are  bound  by  the  action  of 
those  who  do  vote.  In  or  is  it  material  whether 
those  who  refuse  to  vote  are  a  majority  of  the 
people  or  not.  This  doctrine  is  disputed  by 
nobody  on  this  floor,  or  elsewhere.  Yet  it 
has  been  repeated,  by  every  speaker  on  the 
other  side  of  this  question,  with  a  triumphant 
confidence  in  its  power  to  overthrow  the 
whole  opposition  to  the  Lecompton  constitu- 
tion. 

Permit  me  to  say,  once  for  all,  that  no  man 
predicates  his  opposition  to  the  Lecompton 
constitution  on  the  refusal  of  the  Free-State 
party  to  vote — nothing  of  the  kind.  Our  oppo- 
sition stands  on  higher  and  broader  grounds. 
We  say,  that  if  all  other  reasons  should 
be  abandoned,  and  were  we  to  admit  your 
premises,  still  you  cannot  sustain  that  instru- 
ment, because  the  whole  people  of  Kansas  were 
not  represented  nor  pcrmittedjJ.o  vote.  Mine- 
teen  of  the  thirty-eight  counties  were  not  regis- 
tered— had  no  delegates  apportioned  to  them, 
and  were  not  permitted  to  vote.  Some  weeks 
ago  we  were  told  by  gentlemen  on  this  floor, 
that  a  part  of  these  counties  were  annexed  to 
other  counties  for  election  purposes,  and  it  is 
true  that  they  were  so  annexed  for  some  elec- 
tion purposes,  but  not  for  the  election  of  dele- 
gates. ISTo  man  could  vote  unless  he  was  re- 
gistered. No  registry  was  made  in  nineteen 
counties,  and  therefore  no  votes  could  be  given 
in  those  counties;  they  were  all  disfranchised. 
Four  of  these  counties  were  comparatively  old 
and  thickly  settled,  and  gave  at  the  election 
in  October  over  nineteen  hundred  notes,  nearly 
as  many  as  were  cast  at  the  June  election  for 
the  Lecompton  delegates  in  all  the  rest  of  the 
Territory.  The  people  of  Kansas  were  not  per- 
mitted to  vote  for  delegates.  The  sixty  dele- 
gates were  apportioned  amongst  nineteen 
counties;  the  other  nineteen  counties  had  no 
delegates  and  no  right  to  vote.  It  is  idle  mock- 
erv  to  sav  that  the  neorde  of  thnsa  counties 


did  not  desire  to  be  registered.  It  was  the 
duty  of  the  legislature  to  have  them  register- 
ed. All  the  officers  of  the  Territory,  it  must 
be  remembered  were  appointed  by  the  legis- 
lature; they  were  not  elected  by  the  people, 
and  were  not  responsible  to  the  people.  They 
were  the  creatures  of  the  legislature,  and  it 
should  have  seen  that  the}*  discharged  their 
duty  faithfully. 

The  question  presented  is  not  whether  the 
people  voted  or  did  not  vote,  but  whether 
they  had  the  privilege  of  voting.  And  the 
record  shows  that  they  had  not.  ¥e  are  asked 
to  decide  that  one-half  the  counties  of  the 
Territory  of  Kansas  can  disfranchise  the  other 
half,  and  can  elect  delegates  and  force  a  con- 
stitution, not  upon  themselves,  but  upon  the 
people  of  the  whole  Territory.  We  are  told 
that  the  constituent  is  bound  by  the  act  of 
the  representative — but  nineteen  counties  had 
no  representatives — were  they  bound?  If  a 
portion  of  the  counties  of  the  Territory  can 
bind  the  rest  where  will  your  principle  stop? 
If  one-half  of  the  counties  of  the  Territory  can 
act  for  themselves  and  the  other  half,  why 
cannot  five  or  ten  counties  act  for  the  whole  ? 
Such  a  principle,  once  recognized,  then,  fare- 
well to  all  free  government.  Nineteen  coun- 
ties are  not  represented  in  the  convention, 
and  yet  we  are  told  that  they  are  bound, 
without  representation,  or  even  the  right  of 
representation.  If  this  is  not  despotism,  1  do 
not  understand  the  meaning  of  the  term.  You 
tell  me  that  the  Lecompton  constitution  is  a 
legal  instrument.  What  legislative  power 
exists  in  our  government  to  deprive  the  people 
of  representation,  and  bind  them  by  the  act 
of  the  reprsentatives  of  others?  If  that  is 
legal,  then  we  do  not  live  in  a  republic,  and 
our  revolutionary  fathers  braved  the  dangers 
of  battle  in  yain,  Nor  is  it  an  answer  to  say 
that  the  number  disfranchised  was  not  large. 
The  principle  is  the  same,  whether  the  num- 
ber was  small  or  large.  If  we  concede  the 
right  to  disfranchise  two  thousand  voters  in 
four  counties,  we  concede  the  principle  on 
which  our  government  rests.  If  we  can  deny 
two  thousand  men  their  rights,  we  can  deny 
the  same  to  ten  thousand,  and  free  govern- 
ment is  at  an  end.1  Then  if  we  were  to  con- 
cede to  the  Lecompton  convention  the  power 
to  form  and  put  in  operation  a  constitution, 
such  constitution  could  only  extend  to  the 
nineteen  represented  counties,  and  not  to  the 
nineteen  unrepresented.  So  much  for  the  le- 
gality of  the  proceeding. 

CAN    THE    PEOPLE    OF    KANSAS    AMEND  THEIR   CON- 
STITUTION. 

It  is  claimed  as  a  kind  of  an  apology  for 
forcing  this  Lecompton  constitution  upon  the 
people  of  Kansas,  that  the  whole  constitu- 
tion or  any  of  its  objectionable  features, 
may  be  changed  at  any  time  by  the  people. 
Jf  this  were  even  true,  it  would  furnish  but  a 
poor  excuse  for  depriving  the  people  of  their 
rights.  If  the  people  possess  this  power  to 
"make  and  unmake  constitutions"  at  their 
will,  it  belongs  to  the  people  of  Kansas  now, 
and  we  cannot  deprive  them  of  it.     If  such  an 
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exists,  why  deny  its  exercise  at  this  moment 
to  the  people  of  Kansas  ?  If  the  people  of 
Kansas  had  the  right  to  draw  tip  and  adopt  a 
constitution,  and  the  power  to  change  or 
abolish  it  belongs  to  them,  they  have  a  perfect 
right  to  exercise  that  power  now. 

The  right  which  is  claimed  is,  that  the  people 
who  form  a  constitution  have  an  inherent  right 
to  alter  or  abolish  such  constitution  whenever 
they  determine  to  do  so,  even  if  the  constitu- 
tion provides  that  it  shall  not  be  changed. 

Admit  this  doctrine  to  be  correct,  and  what 
becomes  of  the  Lecompton  constitution.  Let 
"us  examine  that  question.  The  Lecompton 
constitution  was  adopted,  as  it  is  claimed,  on 
the  21st  of  December  last.  Before  that  date 
the  legally  elected  legislature  of  the  Territory 
passed  a  law  submitting  this  constitution  to  a 
vote  of  the  people,  to  be  adopted  or  rejected, 
on  the  4th  of  January,  1858  ;  the  election  was 
held,  and  a  majority  of  near  ten  thousand  votes 
were  cast  against  it.  The  people  abolished  it. 
Now,  if  they  have  this  ri^ht  to  alter  or  abolish 
the  constitution  for  which  the  President  and 
a  very  few  Southern  members  contend,  the 
Lecompton  constitution  has  been  abrogated 
and  has  no  legal  existence.  I  cannot  conceive 
the  mode  in  which  the  ingenious  advocates  of 
the  admission  of  Kansas  will  extricate  them- 
selves from  the  difficulties  which  attend  this 
position.  It  will  not  do  to  contend  that  the 
power  to  alter  or  abolish  only  arises  after  the 
State  is  admitted  ;  for  if  the  people  have  the 
power  to  form  and  adopt  a  constitution,  the 
right  to  amend  or  abrogate  it,  if  it  exists,  must 
arise  at  the  same  time.  There  is  nothing  in 
the  act  of  admission  which  gives  any  power 
of  amendment.  All  the  advantage  which 
they  derive  from  being  admitted  into  the 
Union  is  that  they  are  placed  on  an  equality 
with  the  sister  States.  But  "  the  power  to 
frame  and  regulate  their  domestic  institutions" 
existed  before  their  admission  as  full  and 
ample  as  it  does  afterwards.  And  if  we  con- 
strue the  Kansas-Nebraska  bill  into  an  en- 
abling act,  and  derive  the  power  to  form  a 
constitution  from  the  language  I  have  just 
quoted,  then  the  word  regulate  can  have  no 
other  meaning  than  to  change  "  their  institu- 
tions" after  they  have  been  '•'■formed."  They 
are  to  be  "formed"  first  and  "  regulated"  af- 
terwards. I  defy  the  ingenuity  of  man  to 
show  a  reason  why  this  power  to  alter  or 
abolish  a  constitution,  if  it  exists,  is  not 
possessed  by  the  people  as  fully  before  their 
admission  into  the  Union  as  a  State,  as  it  does 
afterwards.  And  if  it  exists,  then  the  Le- 
compton constitution  has  been  abdished  by 
the  people  of  Kansas  in  a  legal  and  formal 
manner,  and  in  subordination  to,  and  with 
the  full  approbation  of  the  legislative  power 
of  the  Territory. 

If  we  admit  Kansas  into  the  Union,  and 
thus  give  validity  to  the  Lecompton  constitu- 
tion, can  that  constitution  be  changed  pre- 
vious to  1864,  or  in  any  other  manner  than 
that  pointed  out  in  the  instrument  itself? 

I  entirely  concur  with  the  honorable  gentle- 
man from  South  Carolina,  (Mr.  Keitt,)  that 
tip  Rn«hr,ower  exists. 


If  the  Lecompton  constitution  is  a  legal  in- 
strument, I  have  not  the  slighest  hesitancy  in 
saying,  that  no  authority  to  change  it  will 
exist  until  1864;  and  then  only  in  the  method 
pointed  out  in  the  instrument  itself.  If  the 
constitution  is  a  compact,  then  most  clearly 
the  people  who  made  it  are  bound  by  its 
stipulations — and  have  no  power  to  change  it 
except  in  the  method  pointed  out  in  the  instru- 
ment itself — unless  the  change  were  made  by 
unanimous  consent  of  the  people.  But  I  am 
told  that  there  are  precedents  for  such  a 
change.  Precedents  are  of  little  value  where 
the}'  are  in  violation  of  well  settled  princi- 
ples. Where,  however,  various  precedents 
can  be  found  consistent  with  each  other,  and 
generally  acquiesced  in,  they  have  almost  the 
force  of  a  law  ;  but  where  they  are  contra- 
dictor}', they  loose  their  importance  as  ele- 
ments of  proof. 

In  184(3,  the  people  of  New  York  under- 
took to  change  their  constitution,  in  violation 
of  its  provisions.  Very  recently,  a  case  came 
before  the  Court  of  Appeals,  the  highest  leg&l 
tribunal  in  that  State,  which  involved  the 
validity  of  one  of  the  provisions  of  this  amend- 
ed constitution — and  the  Court  decided  that 
the  limitations  imposed  on  the  Legislature  by 
the  constitution  of  1846,  were  not  binding. 
So  much  for  that  precedent.  I  am  not  familiar 
with  another  case  which  has  been  quoted,  and 
I  therefore  will  not  discuss  it. 

I  have  been  told  that  the  constitution  of 
Pennsylvania  was  changed  by  the  people.  I 
admit  it — but  in  that  case  the  constitution  of 
1790  had  no  provision  prohibiting  nor  limit- 
ing the  power  of  amendment.  The  constitu- 
tion of  1790,  in  the  progress  of  time,  had  been 
found'  defective  in  many  respects.  The  gar- 
ment that  once  fitted  the  boy  was  found  to 
be  much  too  small  for  the  full-grown  man. 
Amendments  were  almost  indispensably  neces- 
sary— and  after  a  great  deal  of  controversy 
amongst  the  best  lawyers  on  the  subject,  a 
convention  of  the  people  assembled  at  Harris- 
burg,  and  a  memorial  was  drawn  requesting 
J  the  Legislature  to  provide  by  law  for  the  elec- 
tion of  delegates  to  a  convention  to  amend 
the  constitution.  The  Legislature  passed  the 
law,  the  delegates  were  chosen,  the  constitu- 
tion was  amended,  and  the  amendments  agreed 
upon  were  submitted  to  a  vote  of  the  people, 
and  ratified. 

Now  let  us  apply  this  precedent  to  Kansas. 
In  the  first  place,  a  convention  of  the  people 
must  be  called.  Now,  will  any  one  tell  me 
what  number  of  the  members  of  that  conven- 
tion took  an  oath  at  the  election  on  the  21st 
of  December,  to  support  the  Lecompton  con- 
stitution. It  will  be  remembered,  that  the 
constitution  provides  the  manner  and  fixes  the 
time  in  which  it  shall  be  amended.  After 
1864,  the  Legislature  is  authorized  to  submit 
the  question  of  calling  a  convention  to  a  vote 
of  the  people.  Most  clearly  the  intent  of  the 
instrument  is,  that  until  1864  no  amendment 
shall  be  made.  Now,  every  man  in  the  con- 
vention, who  has  sworn  to  support  the  consti- 
tution, is  clearly  bound  by  his  oath  to  op- 
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may  prevent  a  memorial  to  the  Legislature 
from  being  agreed  upon.  But-  we  will  sup- 
pose that  it  does  not.  When  the  question  is 
presented  to  the  Legislature,  every  member  of 
that  body  lias  sworn  1o  support  the  constitu- 
tion ;  and,  surely,  it  will  not  be  contended 
that  he  supports  the  constitution,  when  he 
expressly  violates  one  of  its'  provisions.^  The 
constitution  provides,  that  the  question  of 
amendment  shall  ?ro£  be  submitted  until  1864 — 
if  the  member  votes  to  submit  it  at  an  earlier 
period  he  violates  his  oath.  I  have  heard  mem- 
bers say,  that  this  oath  to  support  the  consti 
tution  only  means  to  support  it  as  long  as  it 
remains  in  force — but  this  does  not  free  us 
from  the  difficulty — for.  at  the  time  the  mem- 
ber of  the  legislature  is  called  upon  to  vote, 
the  constitution  is  in  force.  How  then  can 
the  man  who  votes  against  its  provisions  avoid 
committing  perjury.  But.  for  the  sake  of  ar- 
gument, I  will  admit  that  the  legislators  con- 
sent to  commit  perjury.  Now,  will  some  of 
your  constitutional  lawyers  oblige  me  by  stat- 
ing the  number  of  votes  it  will  require  to 
pass  the  bill.  After  1864,  the  constitution 
provides  that  it  shall  require  two-thirds  to  pass 
a  bill  providing  for  a  vote  on  this  question  of* 
amendment.  But,  prev ious  to  that  time,  w,hat 
number  will  it  take?  Time  and  experience, 
may  demonstrate  the  imperfections  of  the  con- 
stitution ;  and  the  older  the  instrument  the 
smaller  should  be  the  number  of  votes  required 
to  change  it.  Does  it  require  a  less  number  to 
change  the  Lecompton  constitution  previous 
to  1864  than  it  would  after  that  period? 
When-  gentlemen  break  loose  from  all  legal 
restraints  in  their  anxiety  to  advance  a  favor- 
ite theory,  they  are  sure  to  be  brought  up  by 
unforeseen  troubles.  But  1  will  suppose  that 
the  law  has  been  passed.  That  bill  must  con- 
tain a  clause  prohibiting  the  convention  from 
the  introduction  of  any  amendment  which 
would  "affect  the  rights  of  property  in  the 
ovmership  of  slaves ;"  for  so  the  constitution 
provides,  as  we  have  already  seen — and  no 
member  could  refuse  to  vote  for  this  prohibi- 
tion in  the  bill  providing  for  the  call  of  a  con- 
vention without  disregarding  his  oath. 

But  I  will  suppose  that  the  convention  is 
called.  It  must  be  remembered  that  the  con- 
stitution provides,  that  "every  person  chosen 
or  appointed  to  any  office  under  this  State,  be- 
fore entering  upon  the  discharge  of  its  duties, 
shall  take  an  oath  to  support  the  Constitution 
of  the  United  States  and  the  constitution  of 
this  State,  and  all  laws  made  in  pursuance 
thereof,  etc."  Each  of  the  delegates  to  that 
convention  must  take  this  oath.  I  desire  to 
ask,  how  those  delegates  can  observe  that 
oath  if  they  make  amendments  directly  in 
conflict  with  its  provisions.  The  constitution 
prohibits  any  amendment  b'eing  made  which 
destroys  the  relation  of  master  and  slave. 
The  President  says,  that  the  slavery  ques- 
tion is  the  only  one  in  controversy — and  the 
delegate  is  prohibited  from  amending  the 
constitution  so  that  it  may  be  abolished.  My 
colleague,  (Mr.  Phillips,)  who  destroys  con- 
stitutional barriers  by  a  breath  of  air,  may 
do  this  easily  enough;  but  those  who  regard 


the  provision  of  a  constitution  as  binding  on 
the  people,  might  have  more  trouble.  But  I 
will  suppose  that  the  amendments  are  made — 
what  then?  Simply  this — if  there  is  one 
single  citizen  in  the  State  who  chooses  to  ob- 
ject to  the  amended  constitution,  he  has  noth- 
ing to  do  but  to  carry  the  question  into  a 
court,  and  the  court  will  decide  the  whole 
matter  invalid,  because  the  legislature  had 
no  power  to  provide  for  amendments  until 
1864.  And  here  would  end  this  miserable 
delusion  by  which  men  are  deceived  into  the 
support  of  the  Lecompton  constitution. 

The  object  of  those  who  seek  to  fasten  this 
constitution  on  the  people  of  Kansas  is,  to 
permit  the  minority  to  rule  the  majority.  The 
constitution  fastens  slavery  upon  the  people; 
that  constitution  can  only  be  amended  by  a 
vote  of  tivo-thirds  of  the  Legislature ;  and, 
thus,  one-third  of  the  people  will  continue 
slavery  against  the  will  and  wish  of  the  other 
two-thirds.  This  trick  is  too  transparent,  and 
no  sensible  man  should  permit  himself  to  fee 
deceived  by  it. 

The  admission  of  a  S^tate  into  the  Union  is 
a  contract  between  the  people  of  the  State  ad- 
mitted and  ail  the  other  States  previously  ad- 
mitted. This  contract,  like  all  others,  requires 
the  consent  of  the  contracting  parties.  Con- 
gress has  ho  power  to  force  a  State  into  the 
Union.  If  a  State  is  admitted  as  a- member  of 
our  Confederacy,  such  admission  must  be  pre- 
dicated on  the  consent  of  the  people  She 
must  become  a  party  to  our  national  compact. 
Now  this  is  a  very  simple  matter,  and  can  be 
understood  by  everybody.  Congress  cannot 
force  Kansas  into  the  Union  without  her  con- 
sent. Nor  can  such  consent  be  inferred  from 
the  adoption  of  a  constitution.  A  territory 
may  intend  to  apply  for  admission — may  form 
and  adopt  a  constitution,  and  afterwards  it  is 
discovered  that  it  would  be  detrimental  to  the 
best  interests  of  the  territory  to  apply  for  ad- 
mission at  that  time,  and  they  signify  their  de- 
termination to  Congress  not  to  become  mem- 
bers of  the  Union,  no  one  can  deny  their  right 
to  do  so.  They  cannot  be  forced  into  the 
Union.  Now,  let  us  apply  those  plain  princi- 
ples to  the  case  of  Kansas;  and  for  the  sake 
of  the  argument  we  will  admit  that  the  Le- 
compton constitution  has  been  regularly  adopt- 
ed. Subsequently  to  its  adoption,  the  people 
of  Kansas -have  the  question  of  their  admis- 
sion into  the  Union  submitted  to  them,  and 
by  an  almost  unanimous  vote  they  determine 
that  they  will  not  be  admitted  with  that  con- 
stitution. The  legally  recorded  votes  of  ten 
thousand  men  have  spoken  the  disapprobation 
of  that  constitution.  The  legislature  of  the 
Territory  have  placed  on  our  journals  their 
solemn  remonstrance  against  the  admission  of 
Kansas  with  the  Lecompton  constitution.  The 
legally  elected  representative  of  the  Territory, 
clothed  with  her  authority  and  speaking  her 
voice,  stands  on  this  floor,  and  in  her  name 
earnestly  protests  against  this  act  of  usurpa- 
tion and  tyranny  upon  the  rights  of  his  con- 
stiueney.  Admit,  then,  all  you  can  ask  in  ref- 
erence to  the  Lecompton  constitution,  and  still, 
unless  you  override  all  precedent  and  act  ia 
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flagrant,  open  violation  of  the  Constitution  of 
the  United  States,  Kansas  cannot  be  dragged, 
into  the  Union  like  a  thief  to  a  prison.  She 
must  come,  if  she  comes  at  all,  voluntarily, 
freely,  and  with  the  consent  of  her  people  and 
representatives.  She  must  knock  at  the  door 
of  Congress,  and  be  received  into  the  bosom 
of  the  sisterhood  of  States  upon  her  own  peti- 
tion. 

Thank  God.  we  live  in  a  land  of  liberty,  and 
the   broad   shield  of  the  Constitution   is  be- 
tween Congress  and   the  freedom  of  the  peo- 
ple.    When  Kansas  comes  into  the  Union,  let 
tt  belike  a  young  bride  approaching  the  altar, 
with  light  step  and  buoyant  hopes,  with  her 
young  heart's  virgin  affections  freely  bestowed, 
and  the  dearest  desires  of  life  all  concentered 
in  the  solemn  contract  which  unites  her  desti- 
ny with  ours  forever.     Let  her  not  be  dragged  [ 
in,  like    a  beautiful,  but    unwilling    orphan,  j 
forced,  by  a  tyrannical  and  mercenary  guar-  | 
dian,  into  a  union  she  i oaths  and  despises;  who 
approaches  the  altar  with  tears  upon  her  eye-  ! 
lids,  entreaty  upon  her  lips,  and  despair  in  her  I 
heart. 

"  But  we  are  told  that  the  people  of  Kansas  j 
are  rebellious,  and  that,  therefore,  we  should  j 
bring  them  into  the  Union.  I  never  learned 
before  that  admission  into  the  Union  was  a 
panacea  for  lawlessness  and  rebelliousness. 
Admission  into  the  Union  should  be  looked 
upon  as  a  great  blessing,  and  we  should  be 
careful  to  bring  into  it  no  discordant  elements. 
If  rebellion  exists  in  Kansas,  let  the  rebellious 
be  punished.  The  President  has  taken  an 
oath  to  see  the  laws  faithfully  executed;  let 
him  look  to  that  matter  in  Kansas.  Can  we, 
because  a  part  of  the  people  of  Kansas  are  re- 
bellious, disfranchise  them  all,  and  force  upon 
them,  at  the  point  of  the  bayonet,  a  govern- 
ment which  they  have  never  adopted.  If  ad- 
mission to  the  Union  is  a  remedy  for  rebellion, 
why  not  admit  the  Mormons,  who  at  this  mo- 
ment have  repudiated  our  authority  over 
them,  and  have  assembled  armies  to  repel  all 
attempts  to  enforce  our  laws,  and  invite  us  to 
reason  on  the  field  of  battle,  and  to  settle  our| 
claims  by  the  edge  of  the  sword  and  the  point  j 
of  the  bayonet? 

Mr.  Chairman,  I  have  no  wrongs  to  right—- 
no  grievances  to  complain  of.  I  am  actuated  I 
by  no  sinister  motive — impelled  to  .the  course 
I  have  taken  by  no  impulse  of  blind  passion. 
I  was  the  early  and  steadfast .  friend  of  Mr. 
Buchanan,  and  when  others  in  my  own  dis- 
trict, who  are  now  claiming  to  be  par  excel- 
lence his  peculiar  friends,  were  waging-an  un- 
relenting Avarfare  against  him,  I  was  his  advo- 
cate and  defender.  When  the  Democratic 
thousands  were  gathering  in  their  might  for 
the  great  battle  of  1858, 1  was  with  them  and 
of  them,  whilst  the  cold-hearted  sycophants 
who  now  come  here  to  ask  offices  and  honors, 
then  sat  almly  in  their  houses,  and  refused 
even  their  presence  to  -well  the  great  Demo- 
cratic councils  assembled  under  the  very 
shadow  of  their  dwellings.  James  Buchanan 
Was  not  worth  fighting  for  then,  when  a  single 
vote  might  have  determined  the  result  of  the 
election ;  but  now,  when  he  has  honors  to  be- 


stow and  offices  to  grant,  these  men  can  come 
forward  to  denounce  those  who  fought  the 
battle  which  made  him  President. 

I  have  seen  the  same  men,  in  former  years, 
when  the  dark  spirit  of  bigotry  and  intoler- 
ance gathered  their  sworn  forces  in  their  se- 
cret places  and  lonely  dens,  fraternizing  and 
encouraging  those  who  were  banded  for  our 
overthrow.  And  when  the  Know-So  thing 
force  had  swept  the  land  like  an  avalanche, 
these  men  were  loudest  in  their  shouts  of  ex- 
ultation at  our  defeat.  But  I  can  afford  to 
treat  with  cold  contempt  the  opposition  of 
those  who  denounced  the  immortal  Jackson, 
and  who  only  come  into  the  Democratic  party 
to  share  its  spoils. 

I  have  calmly  and  patiently  investigated 
this  question.  I  have  taken  no  steps  without 
deliberation  and  careful  refaction.  I  stand 
now  where  I  stood  in  185G — on  the  platform 
reared  for  us  by  the  grand  council  of  the  De- 
mocratic party  which  assembled  at  Cincinnati. 
I  acknowledge  the  right  of  no  man,  or  set  of 
men,  to  alter  or  amend  that  creed  until  that 
national  council  shall  again  assemble.  I  have 
not  changed,  and  I  will  not  permit  those  who 
have,  to  charge  me  with  inconsistency.  I  have 
attempted  the  discharge  of  my  humble  duty 
in  a  feeble  way,  with  a  singleness  of  heart  and 
a  purity  of  purpose.  I  would  rather  have  the 
confidence  and  respect  of  those  amongst  whom 
I  began  the  journey  of  life,  and  who  have 
never  wavered  in  their  devotion,  nor  faltered 
in  my  support,  than  to  win  the  smiles  of  pow- 
er or  the  glittering  honors  of  ill-gotten  place. 
I  am  now,  and  have  been  from  the  beginning 
of  this  controversy,  the  steadfast  and  unwa- 
vering friend  of  compromise  and  conciliation. 
If  I  have  spoken  boldly,  it  was  because  I  felt 
deeply.  If  I  have  fearlessly  laid  bare  the 
monstrous  deformities  of  the  Lecompton  con- 
stitution, it  was  that  my  fellow  members  might 
be  the  more  ready  to  aid  in  adopting  some 
honorable  and  satisfactory  scheme  by  which 
these  unjust  provisions  mighi  be  corrected  and 
adjusted. 

PROPOSAL  TO  COMPROMISE. 

I  have  already  introduced  a  bill  which 
I  intend  for  this  purpose.  As  I  intend  to 
discuss  my  bill  hereafter,  I  propose  now  only 
to  call  attention  to  some  of  its  prominent  fea- 
tures. But,  before  I  do  this,  it  may  be  more 
satisfactory  that  I  should  give  my  reasons  for 
opposing  the  amendment  now  pending  in  the 
Senate,  offered  hj  the  honorable  Senator  from 
Ohio,  (Mr.  Puon.)  That  proposition  is,  that 
Congress  shall  incorporate  a  declaration  in  the 
act  admitting  Kansas,  that  the  people  of  that 
Territory  have  the  right  to  amend  their  con- 
stitution at  any  time.  Now,  what  is  that  de- 
claration worth  ?  I  say,  emphatically,  nothing. 
It 'is  a  mere  opinion  of  Congrees,  not  worth  the 
paper  it  is  written  upon.  .No  court  would  , 
look  at  it;  it  is  binding  on  nobody,  and  is  of 
advantage  to  nobody.  It  will  only  operate  as 
a  delusion  and  a  cheat;  be  a  sort  of  shelter  to 
those  northern  democrats  who  disobey  the 
will  of  their  constituents  by  voting  for  what 
the  people  do  not  approve.     It  is  also  inter* 
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vention,  for  it  attempts  to  give  an  interpreta- 
tion to  the  constitution  of  Kansas  which  should 
be  and  must  be  its  own  interpreter.  There  is 
only  one  other  proposition  of  compromise  ma- 
tured so  far  as  I  have  heard,  and  that  is  to  in- 
sert a  condition  in  the  act  of  admission,  securing 
the  right  of  amendment  to  the  people.  That 
kind  of  intervention  can  only  be  justfied  on 
the  ground  that,  the  right  of  amendment  is  in- 
alienable, and  that  as  the  fourteenth  section 
of  the  schedule  of  the  Lecompton  constitution 
denies  this  inalienable  right  to  the  people  of 
Kansas,  that  section  is  therefore  anti -republi- 
can. And  it  is  certainly  true,  whatever  de- 
nies the  inalienable  rights  of  the  people,  is 
most  clearly  anti-republican;  and  as  the  Con- 
stitution of  the  United  States  guaranties  a  re- 
publican form  of  government  to  every  State 
of  the  Union,  that  clause  in  the  Lecompton 
constitution  must  be  stricken  out.  This  propo- 
sition is,  however,  much  less  objectionable  than 
the  other.  There  is  substance  in  this,  for  it  is  a 
positive  condition.  I  will  not  stop  to  examine 
whether  the  section  in  the  constitution  I  men- 
tioned is  anti-republican  or  not.  All  those 
who  agree  with  the  President,  must  admit  that 
the  fourteenth  section  is  an  attempt  to  deprive 
the  people  of  an  inalienable  right.  I,  how- 
ever, object  to  the  proposition  because  the 
condition  even  if  it  is  obligatory — does  not 
secure  the  power  to  amend  in  a  practicable 
shape.  The  returns  of  the  election  for  State 
officers  are  held  in  the  pocket  of  a  man  in 
whom  I  have  no  confidence.  No  one  can  cer- 
tainly predict  which  party  will  receive  the 
certificates  of  election. 

The  representatives  are  elected  for  two 
years,  and  the  senators  for  three.  If  Calhoun 
declares  the  pro-slavery  ticket  elected,  of  what 
value  is  your  condition?  The  legislature  will 
not  pass  an  act  to  call  a  convention,  and  there 
the  matter  ends  for  years  to  come.  Disguise 
it  as  we  may,  there  is  hardly  a  doubt  now  that 
the  intention  is,  not  only  to  force  a  constitution 
on  the  people  of  Kansas  which  they  never 
adopted,  but  to  place  over  them  rulers  and 
law-makers  who  were  never  elected  by  their 
votes.  The  uncertain  result,  not  of  the  elec- 
tion, but  of  the  future  decision  of  John  Cal- 
houn, is  the  chief  obstacle  to  amicable  adjust- 
ment of  the  whole  Kansas  difficulties.  To 
avoid  this  my  bill  lias  been  especially  framed. 
I  provide  that  Governor  Denver,  an  honest 
man,  who  has  the  confidence  of  all  parties, 
shall  be  required  to  call  an  extra  session  of  the 
territorial  legislature,  a  legally  elected  body, 
whose  term  of  office  does  not  expire  until  next 
October,  and  that  the  legislature  shall  provide 
for  the  election  of  delegates  to  a  convention, 
who  shall  assemble  at  a  time  and  place  fixed 
in  the  act ;  and  to  this  convention  the  Lecomp- 
ton constitution  shall  be  submitted  for  amend' 
ment.  If  the  convention  refuses  to  amend  the 
constitution  it  shall  go  into  operation  as  it  is. 
If,  however,  the  convention  propose  amend- 
ments, such  amendments  shall  be  submitted  to 
a  vote  of  the  people,  in  such  manner  that  the 
several  amendments  can  be  voted  for  or  against 
by  each  voter  separately.  Those  amendments 
which  have  a  majority  of  the  votes  in  their 


favor,  shall  be  incorporated  in  the  constitution ; 
and  from  and  after  the  termination  of  these 
proceedings,  Kansas  shall  be  one  of  the  States 
of  this  Union. 

This  avoids  all  the  clumsy  machinery  pro- 
vided for  in  the  Lecompton  constitution,  and 
places*the  representatives  under  none  of  the 
terrors  of  violating  the  oaths  required  by  its 
provisions.  This  bill  is  formed  in  exact  con- 
formity to  the  suggestion  of  the  President,  as 
contained  in  his  late  message.  Tbfl  President 
says  :  "  The  will  of  the  -majority  is  supreme  ; 
they  can  make  and  unmake  constitutions  at 
pleasure.  It  would  be  absurd  to  say  that 
they  can  impose  fetters  upon  their  own  power 
which  they  cannot  afterwards  remove.  If 
this  is  true,  they  might  tie  their  own  hands 
for  a  hundred  as  well  as  ten  years.  These  are 
fundamental  principles  of  American  freedom, 
and  are  recognized  in  some  form  or  other  by 
every  State  constitution.  And  if  Congress,  in 
the  act  of  admission,  should  think  prorper  to  re' 
cognize  them,  lean  perceive  no  objection  to  mch 
a  course"  This  right  to  alter  or  amend  their 
constitution,  as  contended  for  by  the  Presi- 
dent, is  recognized  in  my  bill.  It  secures  the 
people  no  right  they  do  not  already  possess, 
according  the  President's  argument,  and 
therefore  there  can  be  no  objections  on  the 
grounds  that  we  are  conferring  extraordinary 
privileges  and  intervening  in  the  affairs  of  the 
Territory.  There  is  not  the  slightest  inter- 
vention. We  do  not  add  to  or  take  from  the 
constitution.  We  neither  interpret  its  pro- 
I  visions  nor  fetter  it  with  provisos,  but  we  re- 
cognize, in  an  unquestionable  form,  the  power 
I  of  amendment,  and  then  leave  the  people 
|  "perfectly  free  "  to  amend  the  constitution  or 
!  not,  at  their  pleasure.  Passat  his  bill,  and  in  ten 
days  thereafter  peace  and  prosperity  will  pre* 
vail  throughout  "Kansas  ;  and  in  ninety  day© 
her  member  will  fill  a  seat  on  this  floor.  If 
gentlemen  desire  a  safe,  satisfactory,  and 
speedy  settlement  of  the  troubles  in  Kansas, 
let  them  help  to  pass  this  bill,  not  because  it 
is  mine,  but  because  it  is  right.  It  rests  on 
correct  principles,  does  injustice  to  no  section 
of  the  Union.  It  obviates  all  the  difficulties  I 
have  pointed  out  in  the.  Lecompton  constitu- 
tion ;  it  frees  us  from  the  charge  of  forcing  a 
constitution  on  an  unwilling  people,  and  unites 
and  harmonizes  all  discord  in  the  great  Demo- 
cratic party  of  the  North.  Reject  this  bill, 
drag  Kansas  into  the  Union,  and  the  most  fear- 
ful consequences  may  ensue.  Civil  war  may 
deluge  the  Territory  with  blood,  and  the  brow 
of  the  future  may  grow  dark  with  fearful 
events,  the  end  of  which  none  living  now 
may  see. 

Permit  me  to  ask  Southern  members  what 
they  hope  to  gain  by  forcing  on  the  people  of 
Kansas  a  constitution  which  has  never  re- 
ceived their  approbation,  and  which  almost, 
one-third  of  the  delegates  of  the  Lecompton 
convention  repudiated  and  refused  to  sign. 
Slavery  never  can  exist  long  in  Kansas.  Pub- 
lic opinion,  the  soil,  climate,  and  productions, 
all  combine  to  drive  it  out.  You  may  con- 
tinue, by  the  extraordinary  provisions  of  the 
Lecompton  constitution,  tv  fasten  it  there  for 
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a  time,  but  it  will  eventually  die  out  like  a 
sickly  exotic.  The  violence  of  the  agitation 
occasioned  by  the  convulsive  efforts  of  the 
people  to  cast  out  the  offensive  intruder,  may 
shake  the  foundations  of  our  great  confede- 
racy. Sectional  hate  and  party  hostility  will 
destroy  the  last  vestige  of  that  fraternal  feel- 
ing which  should  bind  together  the  people  of 
the  North  and  the  South.  You  will  break 
down  and  destroy  that  great  national  party 
which  in  all  the  years  of  the  past  has,  with  its 
strong  arms,  held  the  national  Union  together. 
In  the  name  of  that  glorious  democracy,  let 
me  implore  you  to  pause  before  it  is  too  late. 
Think  of  the  hallowed  memories  which  crowd 
around  the  past  history  of  that  party.  There 
is  no  event  of  which  we  feel  proud  as  a  nation, 
or  which  excites  the  admiration  of  our  own 
or  other  people,  which  was  not  the  achive- 
ment  of  a  democratic  head  or  hand.  Go  to 
the  battle-fields  of  the  Revolution,  and  as  you 
stand  on  the  sod  once  crimsoned  with  the  blood 
of  brave  and  true  hearts,  remember  that  the 
men  who  fought  and  died  there  were  the 
sturdy  Democracy  of  the  revolutionary  time. 
Turn  to  the  Declaration  of  Independence,  and 
as  you  read  its  solemn  truths,  you  will  remem- 
ber that  its  author  was  the  first  great  apostle 
of  American  Democracy.  Take  up  the  Con- 
stitution of  the  United  States,  and  as  the  wis- 
dom, justice,  and  liberality  of  its  admirable 
provisions  and  generous  compromises  chal- 
lenge your  admiration,  the  name  of  James 
Madison,  its  Democratic  draftsman,  will  come 
back  with  its  rich  inheritance  of  fame.  Elevate 
your  vision  and  look  abroad  over  our  glorious 
country — see  on  the  map  the  contracted  limits 
of  the  old  thirteen  States,  and  behold  it  now 
extending  from  ocean  to  ocean,  and  remember 
that  every  acre  of  that  vast  domain  was  se- 
cured by  democratic  Avisdom,  foresight,  and 
legislation.  The  broad  sweep  of  the  bound- 
less prairie,  the  swelling  hillside,  and  the 
mountain  summit,  are  each  proud  monuments 
of  Democratic  wisdom,  whilst  the 

"  Meanest  rill,  the  mightiest  river, 
Eoll  mingling  with  its  fame  forever.'" 

The  battle-field  is  red  with  Democratic  blood 
shed  in  defence  of  our  countrj-'s  honor.  The 
deep  sea  has  heard  the  roar  of  Democratic 
■cannon,  but  has  never  seen  our  country's  flag 
go  down  in  eqxial  fight. 

Permit  me,  then,  to  implore  you  with  the 
memory  of  the  past,  so  fresh  upon  us,  that  by 
no  act  of  folly  and  injustice,  by  ho  measure  of 
tyranny  ami  oppression,  you  stain  the  hitherto 
untarnished  reputation,  and  paralise  the  power 
of  that  proud  old  party.  Oh,  let  it  stand  in 
the  future  as  it  has  stood  in  the  past,  like  a 
rock-  in  the  sea,  against  which  the  waves  of 
fanaticism  will  break  in  vain.  And  when  we 
have  given  the  inheritance  we  received  from 
our  fathers  to  those  who  come  after  us,  its 
strength  will  be  unimpaired,  its  glory  un- 
stained, and  its  freedom  unshaken. 


A  Bill  to  provide  for  the  Admission  of  the  State  of 
Kaxsas  into  the  Union. 
Section  1.  Be  it  enacted,  &c.  That  the  Governor  of 
he  Territorv  of  Kansas,  or  in  default  of  the  Governor, 


the  Secretary  of  said  Territory,  is  hereby  authorized 
and  required  within  twenty  days  after  the  passage  of 
this  act,  to  issue  his  proclamation  convening  an  extra 
session  of  the  Legislature  of  the  said  Territory,  at  the 
town  of  Lecompton,  in  said  Territory,  and  said  Legis- 
lature when  convened  as  aforesaid,  are  hereby  author- 
ized and  empowered  to  apportion  the  said  Territory 
into  sixty  districts  containing  as  near  as  may  be  an 
equal  number  of  inhabitants,  and  provide  bylaw  for 
the  election  of  delegates  in  each  of  said  districts,  which 
said  delegates  when  elected  shall  assemble  at  such 
lime  and  place  as  said  Legislature  may  provide,  and 
when  said  Convention  has  "assembled  as  aforesaid,  the 
Constitution  formed  at  Lecompton  on  the  7th  day  of 
November,  1S57,  shall  be  submitted  to  them  for  amend- 
ment. Provided,  Juncever,  That  if  said  Constitution 
shall  be  amended  by  said  Convention,  said  amendments 
shall  be  submitted  to  the  people  for  adoption  or  rejec- 
tion, at  an  election  to  be  appointed  and  held  under 
rules  adopted  by  said  Convention.  And  it  is  further 
provided,  That  no  amendment  shall  be  adopted  nor 
submitted,  which  is  anti-republican  in  its  character,  or 
which  violates  or  conflicts  with  any  of  the  provisions 
of  the  Constitution  of  the  United  States. 

Sec.  2.  That  before  the  said  delegates  shall  proceed 
to  the  discharge  of  the  duties  aforesaid,  they  shall  each 
take  and  subscribe  an  oath  which  shall  be  filed  in  the 
office  of  the  Secretary  of  said  Territory,  to  support  the 
Constitution  of  the  United  States,  and  faithfully  to  dis- 
charge the  duties  committed  to  them  by  this  Act  and  in 
obedience  to  its  provisions. 

Sec.  3.  That  the  said  State  of  Kansas  shall  consist 
of  all  the  territory  included  within  the  following  boun- 
daries :  (Here  follows  the  description  of  the  limits  of 
said  Territory  as  generally  known,  and  provisions 
making  the  usual  exceptions  of  Indian  grants  and 
privileges.)   - 

Seo  '4.  That  the  State  of  Kansas  is  admitted  into 
the  Union,  upon  the  express  condition,  that  said  State 
shall  never  interfere  with  the  primary  disposal  of  the 
public  lands,  or  with  any  regulation  which  Congress 
may  find  necessary  for  securing  the  title  in  said  lands 
to  the  bona  fide  purchasers  aiid  grantees  thereof,  or 
impose  or  levy  any  tax,  assessment,  or  imposition  of 
anv  description  whatever  upon  them  or  other  property 
of  the  United  States,  within  the  limits  of  said  State,  and 
nothing  in  this  act  shall  be  construed  as  an  assent  by 
Congress  to  all  or  any  of  the  propositions  or  claims 
contained  in  the  ordinance  of  the  said  Constitution  of 
the  people  of  Kansas,  nor  to  deprive  the  said  State  of. 
Kansas  of  the  same  grants  which  were  contained  in 
the  act  of  Congress  entitled  "  an  act  to  authorize  the 
people  of  the  Territory  of  Minnessota  to  form  a  Consti- 
tution and  State  Government  preparatory  to  admission 
into  the  Union  on  an  equal  footing  with  the  original 
States,"  approved  February  26th,  1857. 

Sec.  5.  That  until  the  next  general  census  and  an 
apportionment  of  representatives  is  made,  the  State  of 
Kansas  shall  be  entitled  to  one  representative  in  the 
House  of  Representatives  of  the  United  States. 

Seo.  6.  That  if  the  said  Convention  shall  not  pro- 
pose amendments  to  the  said  Constitution  framed  at 
Lecompton  as  aforesaid,  the  said  Constitution  shall  be 
and  remain  the  fundamental  law  of  said  State  of  Kan- 
sas. If,  however,  the  said  Convention  shall  propose 
amendments  to  said  Constitution,  the  same  shall  be 
submitted  to  a  vote  of  the  whiite  male  inhabitants,  and 
the  Indians  admitted  as  citizens,  residing  in  said  Terri- 
torv, at  such  time  as  said  Convention  may  fix,  and  in 
such  manner  that  the  voters  aforesaid  may  vote  for  or 
against  each  amendment  proposed ;  and  if  a  majority 
of  the  voters  aforesaid  shall  vote  in  favor  of  one  or 
more  of  said  amendment  or  amendments,  then  said 
amendment  or  amendments  shall  be  incorporated  as 
provisions  of  said  Constitution.  If,  however,  the 
amendment  or  amendments  shall  not  be  sustained  by 
a  majority  of  the  voters  aforesaid,  the  Constitution 
aforesaid  shall  be  regarded  as  adopted  with  all  its  pro- 
visions. And  from  and  after  the  refusal  or  neglect  of 
said  Convention  to  amend  said  Constitution,  or  from 
and  after  the  result  of  said  election  held  on  the  amend- 
ment or  amendments  proposed  by  said  Convention  as 
aforesaid,  is  known,  as  the  case  may  be,  the  said  Te^ 
ritorv  of  Kansas  shall  be  and  is  hereby  declared  to  b» 
one  of  the  States  of  this  Union  on  an  equal  footing  witi 
the  other  States  now  composing  the  same,  and  the 
Senators  and  Representatives  thereafter  elected  by  said 
State  shall  be  entitled  to  seats  in  the  Senate  and  House 
of  Representatives,  as  the  Senators  and  Representatives 
of  the  other  States  of  this  Union  are  now  admitted. 


Printed  by  Lemuel  Towers. 


SPEECH  OF  HON.  MARCUS  J.  PARROTT 

DELEGATE     FROM     KANSAS. 


Delivered  in  the  U.  S.  House  of  Representatives,  March  31, 1858. 


Mr.  Chairman  :  T  need  not  apologize  for  ven- 
turing to  avail  myself  of  the  indulgence  of  the 
Committee  to  submit  what  I  have  to  say  respect- 
ing the  affairs  of  Kansas.  If  any  apology  were 
necessary,  I  might  find  it  in  the  fact  that  a  Dele- 
gate from  a  distant  Territory  [Gen.  Lane,  of 
Oregon]  has  seen  fit  to  go  beyond  his  own  sphere 
of  action,  and  assail  my  constituents,  in  order  to 
promote  the  welfare  of  his  own.  This  is  the 
short  road  to  Executive  favor.  I  refrain  from 
characterizing  that  speech  as  it  deserves,  only 
because  I  cannot  do  so  consistently  with  the 
proprieties  of  the  place.  In  undertaking  to  pre- 
sent the  case  of  Kansas,  I  shall  not  pursue  that 
intangible,  impalpable,  and  somewhat  protean 
political  quantity,  called  "  popular  sovereignty," 
through  the  intricate  mazes  of  theoretic  inquiry, 
but  shall  rather  seek  to  unfold  its  practical 
workings,  as  developed  in  the  chosen  theatre  of 
its  operations,'  in  the  trials  of  some  years.  The 
stand-point  from  which  my  views  of  this  subject 
are  taken  is  not  identical  with  that  occupied  by 
any  other  person  on  either  side  of  this  Chamber. 
I  belong  to  no  political  organization  recognised 
here.  I  have  no  party  to  serve,  and  none  to  fear, 
•in  treading  this  ground.  Sectional  parties  alone 
exist  in  Kansas.  No  others  could  exist,  because 
the  great  paramount  issue,  framed  and  submit- 
ted to  the  people  for  their  decision  by  Congress, 
in  the  passage  of  the  organic  act,  was  a  sectional 
question — the  question  of  Slavery.  Sharing  in 
this  struggle,  I  have  striven  with  my  whole  heart 
and  all  my  strength  for  the  supremacy  of  that 
class  of  domestic  institutions  which  experience 
has  demonstrated  to  be  best  calculated  to  foster, 
ameliorate,  enlarge,  and  improve  the  condition 
of  the  free  white  laboring  men  of  the  country, 
and  thereby  to  strengthen  the  stability  of  repub- 
lican institutions,  of  which  this  great  interest  is, 
in  my  opinion,  the  main  stay.  Although  chosen 
as  a  representative  by  those  who  favor  this  sys- 
tem of  government,  subsequent  developments 
have  greatly  enlarged  the  number  of  those  for 
whom  I  claim  to  speak. 

The  sectional  issue  which  has  heretofore  ob- 
tained, is  swallowed  up  in  a  still  greater  issue, 
precipitated  upon  us,  and  upon  the  whole  coun- 
try, by  the  presentation  here  of  the  Lecompton 
Constitution.  When  I  stand  here  in  my  place 
to  plead  for  the  inherent  right  of  the  people  of 
Kansas  to  frame  their  fundamental  law,  I  may 
claim,  without  exaggeration,  to  speak  for  the 
whole  people  of  Kansas,  irrespective  of  their 
party  predilections. 

The  Kansas  act  guarantied  to  extend  to  all 
who  should  settle  under  its  provisions  certain 
definitive  political  privileges,  as  well  for  their 
protection  as  for  their  guidance,  whilst  the  coun- 
try should  remain  in  a  state  of  pupilage.  This 
act  was  characterized  by  a  declaration  of  the 
doctrine  of  non-intervention  by  Congress  with 


the  subject  of  Slavery  in  the  Territories,  "  leav- 
ing the  people  thereof  perfectly  free  to  form  and 
regulate  their  own  domestic  institutions  in  their 
own  way,  subject  only  to  the  Constitution  of  the 
United  States." 

It  will  appear  by  an  analysis  of  this  general 
declaration,  as  found  in  the  details  of  the  bill, 
that  the  people  were  to  have  the  right  of  repre- 
sentation in  this  branch  of  Congress,  the  uninter- 
rupted choice  of  a  local  Legislature,  and  the 
supervision  of  their  local  arid  municipal  affairs. 
The  Constitution  of  the  United  States  was  ex- 
tended, in  terms,  over  the  Territory,  as  indeed 
it  would  have  been  without  words  to  that  effect — 
thus,  beyond  doubt,  securing  to  citizens  the  add- 
ed privileges  flowing  from  that  instrument,  of  a 
higher  and  more  inviolable  kind  than  those  con- 
ferred by  simple  statute  law. 

These  rights,  combined,  made  up  the  aggregate 
or  sum  of  political  power  pledged  to  the  people 
of  the  Territory.  No  one  will  deny  that  these 
were  promised,  or  that  the  faith  of  the  country 
was  pledged  for  the  fulfilment  of  them.  Yet  do 
they  stand  to-day  recorded  on  your  statute-book, 
the  plighted  pledges  of  the  nation,  broken,  disre- 
garded, dishonored,  but  not  disclaimed.  These 
popular  rights  and  privileges,  in  support  of  which 
the  honor  of  the  nation  was  concerned,  have 
been  all,  without  exception,  without  the  author- 
ity of  law,  but  in  defiance  of  it,  even  without  the 
apology  of  provocation,  wantonly  and  continu- 
ally violated. 

Voiceless  in  this  House,  and  borne  down  by  a 
usurped  Legislature  within  its  borders,  the  Ter- 
ritory has  languished  under  a  dreary  despotism, 
imposed  by  foreign  domination,  and  maintained 
by  the  direct  intervention  of  the  military  arm  of 
the  Government.  All  lawful  resistance,  as  well 
as  .all  appeals  for  redress,  have  been  stigmatized 
by  epithets  alike  odious  and  untrue. 

Without  rights  of  any  kind,  we  have  been 
without  remedy  for  wrongs,  however  flagrant. 
A  most  merciless  and  persecuting  warfare  has 
been  carried  on  against  us.  The  hard  earnings 
of  our  industry  have  been  swept  away  from  us 
by  the  hand  of  robbery;  our  homes  filled  with 
fear  by  the  ceaseless  oppression  of  ruffians  in- 
vested with  the  color  of  law ;  our  lives  at  times 
seriously  imperilled,  alternately  by  the  periodical 
incursion  of  a  foreign  foe,  or  the  no  less  remorse- 
less process  of  judicial  proscription. 

The  many  have  been  ruled  by  the  few.  The 
invaders  dominated  the  inhabitants  ;  those  who 
should  have  had  all  the  political  power,  have 
had  none;  and  those  who  should  have  had  none, 
have  had  all.  With  occasional  intervals  of  quiet, 
but  for  the  most  part  through  scenes  of  violence, 
bloodshed,  and  war,  this  state  of  things  has  gone 
on  until  it  has  culminated  in  the  Lecompton 
Constitution;  and  upon  this,  they  who  have  sup- 
ported this  scheme  now  make  a  stand,  demand- 


ing  a  reinforcement  ot  power  -wherewith  to  pro- 
long, and  if  possible  to  make  permanent,  the 
vassalage  of  the  people.  Of  this  Constitution  I 
have  to  say,  that  it  was  vicious  in  its  origin, 
that  the  Convention  which  framed  it  was  fraud- 
ulently constituted,  and  that  the  plan  of  its  pre- 
tended submission  was  fallacious,  and  contrived 
as  a  cheat  by  which  to  circumvent  the  people. 
In  support  of  this  view,  in  the  first  place  let  me 
recur  briefly  to  some  antecedent  events  in  our' 
history,  because  I  submit  that  no  comprehensive, 
intelligent  view  of  this  question  can  be  arrived  at, 
without  keeping  constantly  in  sight  the  relation 
which  this  particular  measure  sustains  to  the 
precedent  legislation  of  the  Territory.  There 
never  has  been  any  Territorial  Government  in 
Kansas.  The  organic  act  failed  to  secure  one, 
for  two  reasons  :  1st,  the  intrusion  of  non-resi- 
dent voters ;  and,  2d,  the  improper  intervention 
of  Federal  power.  Prior  in  point  of  time  to  the 
passage  of  this  law,  but  in  anticipation  of  it,  a 
secret  political  society  was  organized  in  the 
western  counties  of  the  State  of  Missouri.  The 
object  of  this  society  was  to  forestall  the  domes- 
tic institutions  of  the  yet  unborn  Territory  by 
unfair  means.  Through  the  mischievous  machi- 
nations of  this  association,  working  by  means  of 
secret  signs,  oaths,  and  rituals,  a  most  formida- 
ble power  was  cencentrated  and  disciplined  for 
the  destruction  of  popular  rights  in  the  Terri- 
tory, on  the  first  available  occasion,  by  the  exer- 
cise of  physical  force.  An  occasion  soon  occur- 
red. A  census  /of  the  inhabitants  and  voters, 
preliminary  to  the  election  of  the  first  Legislative 
Assembly,  as  a  basis  upon  which  to  apportion 
representation,  having  been  completed  and  re- 
turned to  the  Governor  in  the  spring  of  1855, 
that  officer,  after  regulating  the  details,  such  as 
defining  the  districts,  appointing  judges,  &c, 
fixed  the  election  for  the  30th  of  March,  1855. 
Every  intelligent  man  in  the  country  knows 
what  took  place  in  Kansas  on  the  30th  day  of 
March,  1855.  I  shall  not  repeat  details  that  are 
familiar.  I  only  say  this — that  the  secret  society 
unloosed  its  folds  on  that  day,  and  poured  its 
emissaries  into  the  Territory,  with  the  avowed 
design  of  bearing  down  the  real  population,  and 
taking  possession  of  the  polls.  Every  precinct 
in  the  Territory  but  one  was  carried  by  the  in- 
vading horde.  In  this  manner  and  by  such 
means  was  the  right  of  the  people  to  choose 
th&ir  own  local  assembly  wrested  from  them, 
and  the  power  incident  thereto  lodged  in  the 
hands  of  irresponsible  invaders. 

Being  now  securely  entrenched  behind  the 
awful  powers  thus  usurped  from  the  people  to 
whom  they  rightfully  belonged,  the  invaders  met 
in  the  month  of  July,  and  proceeded  to  enact 
their  guilty  designs  into  the  forms  of  law. 
Whatever  else  may  be  said  of  these  laws,  it 
cannot  be  denied  that  they  are  well  adapted  to 
promote  the  object  for  which  they  were  design- 
ed. That  object  of  course  was  the  retention  of 
the  ill-gotten  power  of  the  30th  of  March  in  the 
hands  of  its  then  possessors.  To  that  end,  it  was 
becoming  that  they  should  seek  to  destroy  all 
the  great  aids  by  which  public  opinion  is  gene- 
rated and  expressed.  They  buried  the  ballot- 
box  beneath  infamous  or  impossible  conditions  ; 
invidious  test  oaths  were  skilfully  contrived,  by 
means  of  which  the  elector  should  either  be 
thrust  as  a  recusant  from  the  polls,  or  be  de- 


bauched and  demoralized  by  the  act  of  submis- 
sion to  the  test.  Freedom  of  speech  was  stifled ; 
the  ball  and  chain,  the  collar  and  the  lock,  the 
halter  and  the  scaffold,  were  prescribed  penalties 
for  the  violation  of  that  salutary  provision  of  des- 
potism, that  none  shall  call  in  question  the  title 
of  "the  powers  that  be."  The  press  muzzled 
and  the  people  gagged,  the  far-reaching  influ- 
ences of  literature  were  next'  assailed. 

The  imprimatur  of  the  usurping  Assembly  was 
made  a  condition  precedent  to  the  circulation  of 
any  printed  matter  of  a  political  kind.  The  les- 
sons bequeathed  by  the  Fathers,  as  well  as  the 
best  approved  doctrines  of  our  Democratic  co- 
temporaries,  were  alike  cut  short  in  this  procrus- 
tean  bed.  The  Assembly  trampled  down  the 
prescriptive  rights  of  the  people  to  municipal 
officers  of  their  own  election,  and  imposed  upon 
them  creatures  of  the  invading  class,  with  a  pro- 
hibition of  popular  election  for  two  years.  In 
short,  they  stretched  across  the  whole  field  of 
popular  rights,  as  Gongress  had  defined  it,  a  net- 
work of  perfidious  legislation,  with  which  to  en- 
snare and  finally  enslave  their  adversaries.  Now, 
let  me  inquire  what  the  people,  thus  outraged 
and  despoiled  of  their  rights,  had  to  say  to  this 
business?  On  the  5th  day  of  September,  shortly 
after  the  adjournment  of  the  bogus  Assembly,  a 
Convention  was  held  at  Big  Springs.  It  was  the 
first  public  assemblage  of  the  real  citizens  of  the 
Territory,  to  consider  the  aspect  of  public  affairs. 
After  reciting  the  facts  as  they  transpired  in  re- 
spect to  the  manner  of  the  election  of  the  Legisla- 
ture, they  repudiated  its  enactments,  and  declared 
themselves  released  from  any  obligation  to  ac- 
knowledge or  respect  its  assumed  authority.  An 
issue  was  thus  made  up,  on  the  validity  of  this 
legislation.  Those  who  maintained  the  legisla- 
tion were  now  reinforced,  in  this  behalf,  by  a 
new  and  powerful  ally,  the  President  of  the 
United  States.  Already  within  the  spell  of  that 
fatuity  which  hurried  him  rapidly  downward 
through  every  gradation  of  sentiment,  until,  from 
the  pride  of  the  nation,  he  became  its  shame 
and  reproach,  he  struck  boldly  out  with  the 
military  arm  of  the  Government  in  behalf  of  this 
great  wrong.  Instructions  were  given  to  the 
Territorial  Executive  to  enforce  the  laws.  They 
were  rapidly  reduced  to  practice,  and  a  state  of 
war  supervened.  In  the  month  of  December, 
twelve  hundred  men,  recruited  in  the  State  of 
Missouri,  in  response  to  the  call  of  the  Governor, 
appeared  in  Kansas,  and  were  enrolled  as  Kansas 
militia.  They  were  led  against  a  village  of  the 
interior,  the  nucleus  of  a  New  England  settle- 
ment, on  the  specious  plea  that  its  inhabitants 
were  hostile  to  the  pretended  laws.  For  some 
time,  this  infuriate  force  invested  the  devoted 
town  and  ravaged  the  adjacent  country.  On 
this  occasion  the  first  innocent  blood  was  spilled. 
The  first  victim  fell  by  the  hand  of  a  Federal  office- 
holder, then,  as  he  is  now,  a  recipient  of  the  confi- 
dence as  well  as  the  patronage  of  the  Administra- 
tion. The  power  of  the  President  was  interposed, 
after  he  had  been  indicted,  to  shield, him  from  any 
accountability  for  this  dreadful  crime.  Amid 
the  gloomy  forebodings  of  this  excitement,  we 
entered  on  the  year  1856.  The  co-ordinate 
branches  of  the  local  Government  vied  with  the 
Executive  in  prostituting  their  functions  in  this 
unholy  cause.  The  most  powerful  branch — the 
one  more  powerful  than  all  the  rest  beside,  the 


subtlest  engine  always  and  everywhere,  when 
prostituted  to  base  purposes,  that  can  be  brought 
ito  bear  against  the  liberties  of  civil  society — I 
mean  the  judiciary — was  particularly  conspicu- 
ous in  its  infamous  zeal.  The  Chief  Justice  had, 
in  fact,  already  violated  propriety,  as  well  as  his 
oath  of  office,  by  deciding,  in  advance  of  any 
case,  in  favor  of  the  validity  of  the  laws. 

Now,  he  ruled  that  a  refusal  to  acknowledge 
the'binding  character  of  the  local  legislation  was 
treason  against  the  United  States.  This  judicial 
solecism  was  practically  applied.  Grand  juries, 
packed  for  the  purpose  by_  the  United  States 
Marshal,  flooded  the  country  with  indictments. 
Scarcely  an  honest  man  escaped.  The  process 
of  the  court  went  forth  to  arrest  the  multiplied 
offenders.  New  mobs,  levied  from  foreign  States, 
cruised  about  the  Territory,  under  color  of  the 
United  States  Marshal's  posse  coniilatus,  destroy- 
ing printing-presses,  burning  hotels,  sacking 
towns  and  villages — in  short,  in  a  general  career 
of  rapine  and  robbery,  in  the'  name  of  law  and 
order,  as  defined  by  the  Chief  Justice,  whose 
edicts  they  enforced,  and  by  whom  they  were  in 
their  turn  upheld  in  the  commission  of  incalcu- 
lable villainy.  One  instance,  which  fell  under 
my  observation,  I  will  give,  as  an  illustration  of 
the  infinite  inhumanity,  the  varied  and  out- 
rageous cruelty,  commonly  practiced  under  the 
pretext  of  serving  writs,  as  well  as  of  the  writs 
themselves. 

A  charge  of  treason  was  trumped  up  against 
two  men.  They  were  forthwith  seized  by  a  depu- 
ty marshal  and  his  posse,  their  limbs  loaded  with 
heavy  iron  chains,  and  themselves  dragged,  lit- 
erally dragged,  along  the  earth  a  distance  of 
more  than  fifty  miles.  Bail  was  declined,  and 
they  were  committed  to  prison.  Term  followed 
term,  yet  no  indictment  was  found.  After  many 
months  of  weary  confinement,  sick  and  impov- 
erished, they  wereTeluctantly  discharged,  no  one 
appearing  to  prosecute  them.  This  instance  will 
serve  to  show  that  the  process  of  the  court  was 
a  mere  pretext  to  get  possession  of  the  persons 
whose  influence  the  Government  had  reason  to 
fear.  The  President  of  the  United  States  cheer- 
ed on  this  diabolical  business,  with  special  proc- 
lamations, with  money,  with  arms,  and  with 
men.  The  surveyor  general's  office,  under  the 
auspices  of  Calhoun,  was  used  as  a  recruiting 
station,  and  the  Government  funds  to  pay  the 
recruits.  A  system  of  espionage  was  instituted 
in  the  post  offices,  the  mails  habitually  ransack- 
ed, and  offensive  matter  not  unfrequently  pil- 
laged and  published.  Batteries  of  cannon  on*the 
banks  of  the  Missouri  river,  the  ordinary  route 
to  the  Territory,  effectually  closed  it  to  emigra- 
tion. The  route  through  Nebraska,  the  only 
practicable  one  left,  was  guarded  by  squadrons 
of  dragoons.  Trains  of  emigrants,  irrespective 
of  their  character  or  intentions,  were  stopped, 
and  both  persons  and  property  seized  and  de- 
tained. Meantime  a  rendezvous  was  opened  at 
Oxford — since  so  prolific  of  election  returns — to 
recruit  a  militia  force  from  Missouri,  with  which 
to  desolate  the  obnoxious  settlements  of  the  Ter- 
ritory, while  in  this  enfeebled  condition,  beyond 
the  hope  of  recovery.  This  army,  when,  after 
several  weeks,  it  took  up  the  line  of  march  for 
the  interior,  numbered  twenty-seven  hundred 
men>  well  armed,  and  fortified  with  eight  pieces 
of  cannon  belonging  to  the  State  of  Missouri. 


About  this  time,  August,  1856,  the  most  fright- 
ful scene  of  all  our  history  occurred — the  sack 
of  Leavenworth.  A  mob,  under  the  lead  of  a 
Federal  office-holder,  -(he  is  still  one.)  assisted 
in  the  command  by  other  persons,  who  have 
since,  by  virtue  of  their  services  on  this  occa- 
sion, been  rewarded  with  lucrative  places  under 
the  present  Administration,  took  possession  of 
the  city.  Innocent  men  were  butchered  by  day- 
light in  the  open  streets,  women  and  children 
were  forced,  at  the  point  of  the  bayonet,  to  fly 
from  their  homes  ;  larger  numbers  of  citizens 
were  constrained  to  leave  the  country  in  order 
to  save  their  lives ;  the  stores,  warehouses,  and 
private  dwellings  of  the  city  were  forced  open, 
and  their  valuable  contents  distributed  among 
this  ruffian  band.  Some  persons,  with  their 
families,  sought  shelter  in  a  United  States  gar- 
rison, close  at  hand.  They  were  shortly  ordered 
away.  It  may  be  well  imagined  with  what  feel- 
ings of  mortification  this  little  band  of  sufferers 
turned  away  from  the  flag  of  their  country,  am- 
ple indeed  to  protect  an  American  citizen  from 
indignity  in  any  part  of  the  world,  save  his  own. 
The  whole  country  was  infested  with  roving 
bands  of  ruffians.  Manifold  and  most  foul  mur- 
ders were  committed.  Long  afterwards,  the 
bodies  of  missing  men  were  found  unburied 
where  they  fell.  This  desperate  condition  of 
things  forced  the  rural  population  to  abandon 
their  homes,  and  seek  safety  in  fortified  camps. 
The  industrial  interests  of  the  country  paralyzed, 
want  became  wide-spread.  I  have  not  time  to 
note  particularly  the  many  affecting  and  de- 
plorable incidents  that  mark  this  reign  of  terror. 
It  was  protracted  through  many  months,  abated 
somewhat  to  meet  the  exigencies  of  a  pending 
Presidential  election,  but  renewing  itself  with 
more  or  less  fury,  after  that  motive  for  modified  ac- 
tion had  passed,  away.  These  occurrences,  which 
I  have  rapidly  glanced  at,  make  up  what  the 
President,  in  his  annual  message,  is  pleased  to 
style  "  the  alarming  condition  of  Kansas  at  the 
time  of  my  (his)  inauguration."  Twelvemonths 
have  rolled  by  since  he  ascended  the  seat  of  power, 
and  what  is  the  condition  of  Kansas  now  ?  How 
have  we  profited  by  the  change  ?  Have  we  less 
of  the  corrupt  and  profligate  crew  of  Federal 
officials,  whose  presence  has  so  long  cursed  the 
country  ?  Not  only  do  the  old.  offenders  remain, 
but  new  appointments  have  been  made,  if  possi- 
ble, more  insulting,  intolerable,  and  outrageous, 
than  the  preceding  ones.  No  other  test  of  fit- 
ness has  been  sought  for  or  applied,  save  a  clear 
complicity  with  the  crimes  that  have  characterized 
the  career  of  the  Administration  party  in  the  Ter- 
ritory. Most  of  these  appointees  are  in  this  city  to- 
day, fugitives  from  the  aroused  vengeance  of  the 
people,  hiding  here,  in  the  shadow  of  the  White 
House.  One  of  these  appointees,  at  the. time  of 
his  appointment,  stood  indicted  for  murder  and 
other  heinous  crimes.  This  fact  was  notorious  ; 
the  President  knew  it.  The  appointment  was 
made,  and  then  the  law  officer  of  the  President 
promptly  stepped  forward  and  entered  a  ':  nolle 
prosequi"  on  the  bill.  Thus,  a  second  time,  was 
interposed  the  hand  of  authority  to  save  a  crimi- 
nal from  the  consequences  of  his  crime.  Has  the 
army  been  withdrawn  ?  It  is  well  known,  that 
under  this,  as  under  the  last  Administration,  it 
has  been  used  to  support  all  the  reckless  and 
desperate  schemes  of  the  Pro-Slavery  party.  Did 


not  its  bugle  sound  the  charge  of  ruffians  on  the 
ballot-box  in  the  elections  of  Deceniber  and  Jan- 
uary last  ?  It  will  hardly  be  denied.  And  the 
judges,  whose  fame  for  corruption  has  passed 
into  a  proverb — where  are  they  ? 

Still  on  the  bench,  to  darken  and  degrade  the 
highest  offices  of  human  intellect ;  to  fulminate 
decrees  inspired  by  passion,  and  shock  the  con- 
science of  Christendom  by  an  open  prostitution 
of  the  law,  punishing  the  innocent,  but  screening 
the  guilty.  Such  is  the  alarming  condition  of 
things  now,  not  less  than  a  twelvemonth  ago. 
Nor  this  alone.  In  this  twelvemonth,  an  inter- 
mediate work  of  most  fearful  augury  has  begun. 
The  Lecompton  Constitution  has  been  framed. 
The  President  sends  it  here,  as  the  finale  of  the 
Kansas  troubles.  It  will  be  observed  that  I  do 
not  present  that  Constitution,  although  I  am  the 
organ  of  that  people  upon  this  floor.  That  blow 
at  their  rights  cannot  be  stricken  through  me. 
On  the  other  hand,  in  the  course  of  my  duty,  I 
have  had  occasion  from  time  to  time  to  lay  be- 
fore this  House  much  pertinent  testimony  against 
it;  protests  from  the  people  by  their  Conven- 
tions, protests  from  the  people  by  their  Legisla- 
ture, indicating  the  indignant  and  almost  unan- 
imous disapproval  of  it  by  those  who  are  falsely 
said  to  have  framed  it,  and  for  whose  benefit  it 
is  with  still  greater  falsity  said  to  be  intended. 
The  law  to  which  this  instrument  is  referable 
was  enacted  in  February  of  1857.  The  Legisla- 
ture in  which  it  originated  consisted  of  a  Coun- 
cil, chosen  on  the  30th  March,  1855,  still  holding 
over,  and  a  House  of  Representatives,  chosen  in 
October,  1856,  under  the  operation  of  the  test 
oaths.  I  shall  be  told  that  Congress  has  pro- 
nounced this  Legislature  valid,  and  their  laws 
binding.  It  may  be  so.  This  assumption  is  in 
fact  the  groundwork  of  all  the  assaults  against 
the  cause  of  popular  righfe  in  the  Territory.  But 
I  deny  that  such  action  on  the  part  of  Congress 
can  estop  the  people  of  Kansas  from  pleading  the 
facts  of  the  case. 

Congress  cannot  change  truth  into  falsehood, 
nor  falsehood  into  truth.  These  qualities  are 
inherent  in  the  essence  of  things  ;  they  are  inde- 
structible, unchangeable,  and  eternal.  The  peo- 
ple of  Kansas  will  maintain,  doggedly  if  you 
please,  the  truth  of  their  history,  though  every 
Congress,  for  a  century  to  come,  should  vainly 
seek  to  falsify  it  by  short-sighted  attempts  to 
enact  right  into  wrong. 

The  usurpation  of  the  30th  March,  1855,  is  a 
persistent  truth.  It  cannot  be  forgotten  ;  it  mus 
not  be  ignored.  It  taints  with  its  pestilent  touch 
every  subsequent  act  of  the  Territorial  Govern- 
ment, from  the  day  on  which  it  was  seized,  to 
the  day  when  the  last  ballot-box  was  stuffed,  and 
the  last  return  forged  to  complete  a.  simulated 
showing  in  behalf  of  this  Lecompton  Constitution 

Although  1  deny  that  the  conditions  of  valid 
law  are  to  be  found  in  these  enactments,  or  that 
they  were  entitled  to  more  attention  than  the 
people,  from  motives  of  convenience  or  policy, 
might  choose  to  render  them,  yet,  for  the  sake  of 
this  discussion,  I  am  willing  to  yield  what  gen- 
tlemen on  the  other  side  claim  on  this  point. 
From  it,  let  them  defend  this  Constitution  if  they 
can. 

I  assert,  in  the  first  place,  that  the  Legislature 
contemplated  the  commission  of  a  gross  fraud 
when  it  passed  the  act  to  provide  for  the  Con- 


vention.    The  evidence  of  this  is  apparent  from 
reading  the  law  itself. 

•The  first  section  provides  that  "  it  shall  be  the 
'  duty  of  the  sheriffs  of  the  several  counties  of 
1  the  Territory,  and  they  are  hereby  required,  be- 
1  tween  the  first  day  of  March  and  the  first  day 
{  of  April,  eighteen  hundred  and  fifty-seven,  to 
'  make  an  enumeration  of  all  the  free  white  male 
'  inhabitants,  citizens  of  the  United  States,  over 
'  twenty-one  years  of  age,  and  all  other  white 
'  persons,"  actually  resident  in  their  several 
counties,  &c. 

Section  two  provides,  that  in  case  of  a  vacancy 
in  the  office  of  sheriff,  these  duties  shall  be  per- 
formed by  the  judge  of  probate,  &c. 

The  third  section  provides  that  it  shall  be  the 
duty  of  this  officer  to  file  in  the  office  of  probate 
judge,  on  or  before  the  tenth  of  April,  a  full  and 
complete  list  of  all  the  qualified  voters  in  their 
respective  counties  on  the  first  of  April,  eighteen 
hundred  and  fifty-seven,  which  list  shall  exhibit, 
in  a  fair  and  legible  hand,  the  names  of  all  such 
qualified  voters. 

Section  seventh  provides  for  an  apportionment 
on  the  basis  of  this  returned  list. 

Section  eighth  provides  that  no  person  shall 
vote  unless  his  name  appear  on  the  corrected  list. 

The  nineteenth  section  districts  the  Territory 
as  follows  :  Doniphan  county  shall  constitute  the 
first  election  district;  Brown  and  Nemaha,  the 
second ;  Atchison,  the  third ;  Leavenworth,  the 
fourth;  Jefferson,  the  fifth;  Calhoun,  the  sixth; 
Marshall,  the  seventh ;  Riley,  the  eighth  ;  John- 
son, the  ninth ;  Douglas,  the  tenth  ;  Shawnee, 
Richardson,  and  Davis,  the  eleventh  ;  Lykins, 
the  twelfth ;  Franklin,  the  thirteenth ;  Weller, 
Breckinridge,  Wise,  and  Madison,  the  fourteenth ; 
Butler  and  Coffey,  th>±  fifteenth  ;  Linn,  the  six- 
teenth ;  Anderson,  the  seventeenth ;  Bourbon, 
McGee,  Donn,  and  Allen,  the  eighteenth  ;  Wood- 
son, Wilson,  Godfrey,  Greenwood,  and  Hunter, 
the  nineteenth. 

Four  other  counties — to  wit :  Clay,  Dickenson, 
Washington,  and  Pottawatomie — are  not  so  much 
as  mentioned  in  the  law.  What  I  wish  to  call 
particular  attention  to,  is  the  fact,  conclusive  of 
fraud  by  the  -Legislature,  that  fourteen  of  the 
counties  thus  enumerated  were  without  any 
county  organization,  and  of  course  without  a 
sheriff  or  probate  judge,  and  therefore  destitute 
of  the  only  machinery  provided  by  law  for  ta- 
king the  census  and  registration.  This  appears  to 
have  been  done  deliberately,  as  no  provision  is 
anywhere  made  for  such  a  thing  as  an  unorgan- 
ized county.  Fifteen  counties  were/  thus  wholly 
excluded  by  the  Legislature  from  any  possible 
participation  in  this  proceeding.  In  addition  to 
this,  it  appeared,  on  the  returns  being  made,  * 
that  in  the  counties  of  Anderson,  Franklin,  and 
Breckinridge,  (organized  counties,)  the  officers 
had  failed  to  take  a  census  and  registration. 
Here  then  we  have  fourteen  counties  named  in 
the  act,  but  with  no  provision  whatever  for  a  cen- 
sus and  registration,  and  four  counties  not  named 
at  all,  and  of  course  excluded,  making  in  all  eigh- 
teen counties  deliberately  disfranchised  by  the 
Legislature.  To  this  is  to  be  added  the  three 
counties  in  which  the  officers  were  delinquent, 
and  the  aggregate  of  disfranchised  counties 
amounts  to  twenty-one  ;  that  is,  more  than  half 
the  whole  number  into  which  the  Territory  is 
divided. 


This  plain  statement  must  settle  this  point — 
it  cannot  be  further  controverted.  In  order, 
however,  to  diminish  the  force  of  this  objection, 
it  is  said  that  but  few  people  were  living  in  these 
counties  ;  not  enough  —  as  the  argument  runs  — 
to  have  materially  influenced  the  result.  Let  us 
see  whether  this  is  true,  in  point  of  fact.  In  the 
election  of  October  last,  the  aggregate  vote  of 
this  disfranchised  district,  under  a  law  prescri- 
bing a  six  months  previous  residence,  amounted  to 
nearly  three  thousand.  Now,  it  will  be  observed 
that  every  one  who  was  entitled  to  vote  in  Octo- 
ber would  have  been  a  voter  at  the  election  of 
delegates  to  the  Convention,  if  his  name  had 
been  registered.  So  far,  then,  from  the  voting 
population  of  those  counties  having  been  insig- 
nificant, it  is  quite  certain,  on  the  other  hand, 
that  if  this  vote  had  been  polled,  as  we  are 
bound  to  presume  it  would  have  been  if  an  op- 
porti'  'dty  had  been  afforded,  it  was  of  sufficient 
stren^  h  to  have  changed  the  complexion  of  the 
Convention.  If  we  take  into  consideration  the  fact 
that  three-quarters  and  more  of  this  vote  was  cast 
in  October,  on  an  issue  involving  this  very  Le- 
compton  Constitution,  against  that  instrument — 
as  I  shall  presently  show  —  it  may  be  reason- 
ably inferred  that  the  exclusion  of  it  made  the 
political  complexion  of  the  Constitutional  Con- 
vention what  it  was,  Pro-Slavery.  In  regard 
to  thv)  other  counties  in  which  the  census  and 
registration  was  pretended  to  be  performed,  I 
have  only  to  say  that  there  was  well-grounded 
complaint.  The  registration  was  partial,  imper- 
fect, ;ind  to  some  extent  fraudulent.  The  aggre- 
gate <  »f  registered  votes  was  nine  thousand  and 
upwards.  The  election  was  held  in  June,  unin- 
terru}  -tedly,  so  far  as  I  have  heard.  The  Con- 
vention received  less  than  two  thousand  votes. 
But  the  question  is  frequently  put,  why  did  you 
not  vote  ?  For  two  reasons  :  first,  we  considered 
the  whole  scheme  to  be  a  conspiracy,  with  which 
it  was  dangerous  to  be  complicated  ;  and,  second- 
ly, we  relied  on  the  distinct  and- emphatic  pledge 
of  the  President,  given  through  Governor  Walk- 
er, that  we  should  be  protected  in  our  reserved 
right  of  voting  for  or  against  the  instrument, 
when  it  should  pass  from  the  hands  of  the,Con- 
ventinn.  A  large  majority  of  the  people,  beyond 
doubl,  were  lulled  into  indifference  or  deluded 
into  inaction  by  this  pledge  of  the  President, 
authoi  itatively  rendered  them. 

The  Convention  organized  in  September,  but 
adjoir  ned  to  await  the  issue  of  the  October 
election.  For  the  first  time  in  the  history  of  the 
countip,  both  parties  met  at  the  polls,  after  a 
long  y  3t  peaceful  canvass,  in  the  full  enjoyment 
of  the  right  of  suffrage.  The  result  undeniably 
indicated  public  opinion.  The  Free  State  party 
bore  off  the  victory  by  5,000  majority.  No  issue 
of  the  canvass  was  more  widely  discussed  and 
better  understood  than  that  which  pertained  to 
this  Convention.  The  so-called  Democratic  party 
endors  ;d  it,  and  their  candidate  for  Congress 
openly  declared  that  he  would,  if  elected,  advo- 
cate tie  admission  of  the  State  under  it,  whether 
it  was  Submitted  to  the  people  or  not.  On  the 
other  ?»nd,  the  Free  State  party,  through  their 
Representative,  declared  the  Convention  to  be  a 
fraud  to  tbe  bottom,  from  which  nothing  could 
originate  that  deserved  their  respect;  and  that 
the  Constitution,  if  submitted  to  the  action  of 
the  people,  should  be  trampled  down ;  and  if  not 


submitted  to  the  people,  they  had  the  pledge  of 
the  President  that  Congress  should  reject  it,  or  at 
least  his  influence  to  that  end.  This  popular 
monition  was  not  thrown  away  on  the  Conven- 
tion itself.  When  they  met  again,  it  was  under 
the  protection  of  the  United  States  army.  Hence- 
forth its  sessions  were  thus  protected.  On  the 
7th  of  November,  the  Convention  finished  its 
work  and  adjourned.  The  Constitution  they  had 
framed  was  not  submitted  to  a  vote  of  the  peo- 
ple, for  approval  or  rejection — nor  was  any  sub- 
stantive part  of  it  thus  submitted.  A  proposi- 
tion relative  to  the  future  importation  of  slaves 
was  submitted;  but  the  disposition  of  that,  what- 
ever it  might  be,  could  in  no  manner  affect  the 
status  of  the  negro  under  the  future  State  Gov- 
ernment. Slavery  was  thoroughly  engrafted  in 
the  instrument.  For  these  reasons,  the  people 
despise  and  abhor  this  Constitution. 

This  fact  cannot  be  doubted.  It  was  proven 
by  the  election  in  October  last,  it  was  demon- 
strated by  the  joint  resolutions  of  the  represent- 
atives of  the  people  assembled  in  the  Territorial 
Legislature,  which  I  have  had  the  honor  to  pre- 
sent to  this  House,  and  which  now  stand  on  your 
records  ;  it  was  demonstrated  last  and  best  of 
all  by  a  specific  vote  to  that  effect  on  the  4th  of 
January  last,  under  a  law  of  the  Legislature, 
when  more  than  ten  thousand  votes  were  given 
against  it.  On  the  other  hand,  the  Lecompton 
party  has,  with  characteristic  recklessness,  perpe- 
trated the  most  gigantic  frauds  on  the  ballot-box, 
in  order  to  fabricate  a  showing  of  popularity  for 
their  scheme.  At  the  pretended  submission  of 
the  Constitution  in  December,  there  were  for  the 
Constitution  with  Slavery  6,143  votes  ;  for  the  Con- 
stitution witho'ut  Slavery,  560  votes.  In  all,  about 
7,000,  of  which  a  majority  of  5,500  was  in  favor 
of  the  Slavery  proposition. 

Mr.  UNDERWOOD,  (interrupting.)  I  desire  to 
obtain  from*  the  gentleman  a  statement  of  fact  to 
which  my  attention  was  particularly  called,  in 
the  course  of  my  remarks  yesterday.  The  gen- 
tleman has  referred  to  the  vote  of  ten  thousand 
majority  given  by  the  Anti-Lecomptonites  at  the 
election  on  the  4th  of  January.  I  wish  the  gen- 
tleman to  give  us  the  benefit  of  his  knowledge, 
as  to  the  fraudulency  or  the  fairness  of  that  par- 
ticular vote.  How  many,  if  any,  of  that  vote, 
have  been  ascertained  subsequently  to  the  vote 
to  be  fraudulent  ?  I  should  be  glad  to  ascertain 
the  fact  as  to  the  genuineness  of  that  vote. 

Mr.  PARROTT.  I  shall  be  very  happy  to  fur- 
nish the  gentleman  from  Kentucky  with  all  the 
information  which  I  have  on  the  subject.  I  have 
not  heard  any  person  in  the  Territory,  and  I  do 
not  now  recollect  that  I  have  heard  any  person 
here,  charge  that  any  of  these  votes  were  fraud- 
ulent. I  remember  having  been  present  when  a 
discrepancy  was  supposed  to  have  been  discov- 
ered between  the  vote  cast  in  the  city  of  Leaven- 
worth in  October,  and  the  vote  cast  in  January. 
I  refer  to  a  discussion  on  this  point  in  the  Senate 
Chamber.  The  discrepancy  is  easily  accounted 
for.  No  person  could  vote  in  October,  except 
such,  as  had  previously  resided  six  months  in  the 
Territory,  while  the  qualification  in  J  muary  was, 
if  I  am  not  mistaken,  merely  a  bona  fide  resi- 
dence at  the  time.  That  sufficiently  accounts 
for  the  discrepancy;  for  between  the  1st  of  April, 
1857,  and  the  4th  of  January,  1858, 1  should  say, 
speaking  without  a  precise  knowledge,  however, 


that  the  voting  population  had  almost  doubled 
itself.  I  may  say,  therefore,  that  I  do  not  know, 
nor  do  I  believe,  that  any  portion  of  that  vote 
was  fraudulent. 

Mr.  PEYTON,  (interrupting.)  Will  the  gentle- 
men allow  me  to  ask  him  a  question? 

Mr.  PARROTT.     Certainly,  with  pleasure. 

Mr.  PEYTON.  I  see,  from  the  minority  report 
made  in  the  Senate  by  Mr.  Douglas,  that  in  the 
eighteen  counties  registered  there  were  ninety- 
six  hundred  votes  polled  against  the  Constitution 
on  the  4th  of  January  ;  that  the  ceusus  showed 
nine  thousand  two  hundred  and  fifty  votes  on 
the  21st  of  December.  The  Pro-Slavery  party 
polled  sixty-seven  hundred  votes  for  the  Consti- 
tution. So  that  the  vote  polled  against  the  Con- 
stitution on  the  4th  of  January  was  four  or  five 
hundred  more  than  the  whole  number  of  regis- 
tered voters.  Now,  I  want  to  know  if  these 
six  thousand  seven  hundred  voters,  who  voted 
for  the  Lecompton  Constitution  on  the  21st  De- 
cember, turned  round  and  voted  against  the  Con- 
stitution on  the  4th  of  January,  or  are  there  six- 
teen or  seventeen  thousand  voters  in  those  coun- 
ties? 

Mr.  PARROTT.  I  would  say  to  my  friend 
from  Kentucky,  that  I  am  coming  to  that  point. 
Undoubtedly,  there  are  not  so  many  voters  in  the 
registered  counties.  A  commission  appointed  by 
the  Legislature  of  Kansas,  composed  of  most  re- 
liable men,  have  had  this  subject  under  investi- 
gation. It  appears  from  their  report,  based  on 
the  testimony  of  the  judges  and  clerks  of  some  of 
the  election  precincts,  that,  of  the  6,000  votes 
and  upwards  cast  in  December,  nearly  one-half 
were  fraudulent.  These  fraudulent  votes,  too, 
were  discovered  mainly  at  three  precincts.  Of 
the  votes  cast,  or  pretended  to  be  cast,  on  the 
21st  December,  nearly  one-half — 3,012 — were  ob- 
tained at  the  precincts  of  Oxford,  Shawnee,  and 
Kickapoo,  in  this  proportion:  Oxford,  1,266; 
Shawnee,  729  ;  and  Kickapoo,  1,017.  A  recent 
census  of  these  precincts  shows  the  whole  num- 
ber of  white  inhabitants  in  Oxford  to  be  forty- 
seven  ;  in  Shawnee,  one  hundred  ;  and  in  Kick- 
apoo, not  to  exceed  three  hundred.  It  is  safe, 
therefore,  to  say  that,  of  the  whole  number  of 
votes  cast,  or  pretended  to  be  cast,  on  the  21st 
December,  not  over  two  thousand  were  polled  by 
actual  citizens  of  the  Territory.  This  will  ac- 
count for  the  apparent  surplus  as  to  the  regis- 
tered vote. 

I  may  be  allowed  to  say  further,  in  this  con- 
nection, that  the  very  valuable  labor  of  the 
commision  to  which  I  have  adverted  discloses 
the  precise  manner,  in  some  instances,  in  which 
this  vote  was  gotten  up.  It  was  forged.  The 
names  of  those  who  committed  the  crime  are  in 
the  evidence.  No  candid  man  who  reads  that 
testimony  can  have  a  doubt  left  in  his  mind  of 
the  unscrupulous  character  of  these  elections. 

What  is  said  of  the  election  of  the  21st  Decem- 
ber is  also  applicable  to  the  election  of  the  4th 
January.  By  such  flagrant  frauds  as  these,  the 
impression  was  sought  to  be  made  upon  the  coun- 
try, that  there  was  popular  support  given  to  this 
Constitution  in  the  Territory. 

Mr.  PEYTON,  (interrupting.)  In  the  election 
of  State  officers,  how  did  it  happen  that  they 
polled  only  4,000  votes  in  the  same  counties 
where  they  polled  9,600  votes  against  the  Con- 
stitution ?  , 


Mr.  PARROTT.  -  The  gentleman  is  in  error  as 
to  the  number  of  votes  polled  for  Staie  officers. 
It  was  over  six  thousand,  I  believe — less  by  sev- 
eral thousand,  certainly,  than  the  vole  against 
the  Constitution.  That  is  explained  in  this  way  :  ■ 
The  regular  Convention  of  the  Free  SI  ate  party 
decided  not  to  contest  the  election.  Some  genr 
tlemen,  dissatisfied  with  this  policy,  or  the  man- 
ner of  the  decision,  or  both,  took  the  responsibil- 
ity of  putting  a  ticket  in  the  field.  It  was  gen- 
erally denominated  "  the  bolter's  ticket."  I  men- 
tion this  fact  to  show  that  it  did  not  secure  the 
united  vote  of  the  Anti-Lecompton  men,  and 
hence  fell  below  the  vote  cast  against  the  Con- 
stitution on  the  same  occasion. 

I  have  gone  far  enough  into  this  matter  to  show 
that  this  Constitution,  so  far  from  Laving  any 
support  among  the  people,  is  in  fact  abhorred 
and  repudiated  by  them.  'It  is  branded  with  the 
ineffaceable  badges  of  fraud  in  its  inception, 
progress,  and  consummation. 

Now,  I  appeal  to  you,  representatives  of  the 
people,  to  know  whether,  with  the  evidences  of 
fraud  standing  thick  upon  it,  you  can  i^ive  it  the 
sanction  of  your  support?  If  you  do,  you  will 
force  the  State  into  the  Union  against  her  wishes; 
and  such  a  Union,  without  harmony  or  affection, 
will  breed  immedicable  distempers  in  the  body 
politic. 

You  may  pass  this  Constitution,  but  I  respect- 
fully submit  that  it  is  beyond  even  your  power 
to  make  a  Government  under  it. 

It  is  but  repeating  an-  axiom  of  our  political 
theory,  to  say  that  there  can  be  no  Government 
without  the  consent  of  the  people.  Yes  ;  you 
may  pass  this  Constitution,  but  the  people  who 
are  thus  perfidiously  betrayed  will  nei  er  allow 
it  to  stand  between  them  and  the  inestimable 
rights  which  they  have  been  taught  to  defend  at 
every  sacrifice,  not  excepting  that  of  life  itself. 
Can  you  expect  that  American  citizens  will 
tamely  submit  to  such  a  despotic  measure? 

"At  one  of  the  last  councils  which  Charles 
1  held,  a  remarkable  scene  took  place.  The 
'  charter  of  Massachusetts  had  been  foiieited.  A 
'  question  arose,  how  for  the  future  tbe  colony 
'  should  be  governed.  The  general  opinion  of 
'  the*Board  was,  that  the  whole  power,  legisla- 
'  tive  as  well  as  executive,  should  abide  in  the 
'  Crown.  Halifax  took  the  opposite  side,  and 
'  argued  with  great  energy  against  absolute 
'  monarchy,  and  in  favor  of  representative  gov- 
'  ernment.  It  was  vain,  he  said,  to  think  that  a 
1  population  sprung  from  the  English  stock,  and 
j  animated  by  English  feelings,  would  long  bear 
'  to  be  deprived  of  English  institutions.  Life, 
1  he  exclaimed,  would  not  be  worth  having,  in  a 
1  country  where  liberty  and  property  weie  at  the 
{  mercy  of  a  despotic  master." 

Substantially,  that  question  is  reproduced  here 
to-day,  after  the  lapse  of  two  centuries,  touching 
the  government  of  a  distant  dependency  of  the 
United  States — not  now  in  the  Cabinet  of  a  tot- 
tering king,  but  in  the  Council  House  of  ffie 
American  people,  long  accustomed  to  vaunt 
themselves  the  freest  on  the  globe.  '  Life,  in- ' 
deed,  I  may  say,  with  that  eminent  English 
statesman,  in  this  country,  is  not  worth  having, 
where  liberty  is  at  the  mercy  of  one  despotic 
master,  though  that  master  be  the  President  of 
the  United  States.  Where  the  voluntary  princi- 
ple of  government  ends,  there  should  revolution 


begin — not  the  right  of  revolution  only,  for  that 
is  inherent,  but  the  exercise  of  that  right.  Such 
a  case  may  be  made  by  the  business  before  us, 
presenting  Ibe  alternative  of  revolution  or  a  sub- 
mission to  i  he  inextinguishable  shame  which  the 
passage  of  this  measure  will  entail  upon  us  and 
our  children  after  us. 

Better,  fa  r  better,  would  it  be,  in  my  opinion, 
that  the  sin  my  slopes  of  our  magnificent  Mediter- 
ranean Teiritory  should  be  stricken  with  the 
waste  of  the  desert,  or  smoke  with  the  blood  of 
our  people,  than  that  they  should  blossom,  fruc- 
tify, and  yield  their  increase  to  the  hand  of  ser- 
vile Jlabor,  whether  white  or  black.  Knowing 
something  of  the  great  spirit  of  that  people, 
steeled  as  it  has  been  to  suffering  by  years  of 
patient  fortitude,  I  declare  my  confident  convic- 
tion, in  this  presence,  that  they  cannot  be  dra- 
gooned into  a  tame  compliance  with  this  great 
wrong. 

*    *    *    -'Easier  were  it 
To  hurl  the  rooted  mountain  from  its  base, 
Tha-\  force  the  yok«  of  Slavery  on  men 
Detet  mined  to  be  free." 

Most  wonderful  of  all  is  it  that  this  measure 
should  be  mistaken  for  one  of  peace.  Peace 
from  injustice!  peace  from  oppression  and  fraud! 
peace  from  the  destruction,  in  fact,  of  the  great 
principle  of  popular  government,  the  enjoyment 
of  which  can  alone  render  peace  lionorable  or 
even  tolerable  to  an  American  citizen! 

So  far  from  bringing  peace,  I  submit  that  this 
is  a  measure  of  unrest..  A  Government  is  pro- 
posed, of  which  coercion  is  to  be  the  motive 
power.  Coeicion  is  war.  What  has  the  coercion 
of  years  past  accomplished  ?  Not  a  Government ; 
but  a  necessity  only  for  further  coercion,  or  for 
a  return  to  the  right  rule  of  law.  I  marvel  much 
to  see  the  South,  illumined  by  the  historic  halo 
of  good  deeds  done  in  the  name  of  Freedom,  rich 
in  the  treasured  fame  of  the  pure  and  lofty  men 
she  has  freely  given  up  to  the  cause  of  the  Re-, 
public  in  all  times  of  peril,  cherishing  not  unfair- 
ly lofty  conceptions  of  honor,  and  a  zeal  not  ac- 
customed to  calculate  in  the  cause  of  truth,  now 
moving  forward  in  solid  column,  lowering;  her 


'  been  afforded,"  &c.  I  have  already  shown  that 
it  was  never  contemplated  by  the  act  that  the 
people,  or  any  part  of  them,  should  "  register 
themselves;"  on  the  other  hand,  it.  is  made  the 
imperative  duty  of  certain  municipal  officers. 
Again,  I  have  shown  that  no  fair  opportunity 
was  given  to  the  people  either  to  register  them- 
selves— a  thing  not  contemplated — or  to  be  reg- 
istered by  others  officially  assigned  to  that  duty; 
and  there  I  leave  this  unfounded  insinuation. 
But  these  charges  are  based  mainly  on  two  speci- 
fications :  1st.  That  the  people  sought  to  sub- 
vert the  Territorial  Government;  and  2d.  That 
they  set  up  the  Topeka  Constitution  in  defiance 
of  the  General  Government,  and  with  a  view  to 
form  an  independent  State, 

Now,  as  respects  their  position  to  the  Territo- 
rial Legislature.  It  cannot  be  denied,  and  least 
of  all  by  me,  that  they  have  been  persistently 
hostile  to  that  body,  while  it  was  an  imposed  and 
usurping  assemblage.  Knowing  it  to  be  the 
creature  of  fraud,  they  could  not  recognise  it 
without  becoming  accessory  after  the  fact  to  the 
great  crime  charged-  against  it.  But  this  oppo- 
sition has  been  limited  to  a  non-recognition  of 
its  validity — to  action  of  a  negative  kind  merely. 
On  the  other  hand,  this  Government  is  indebted 
to  the  loyal  forbearance  of  the  people  for  its 
existence  so  long.  They  could  have  swept  it 
from  their  soil  long  ere  this,  had  they  chosen. 

This  is  all;  and  if  this  be  revolution,  rebellion, 
or  treason,  I  own  my  participation  in  it,  without 
fear  and  without  shame.  But  the  Topeka  Con- 
stitution !  Is  there  treason  lurking  in  its  folds  ? 
What  are  the  facts  in  relation  to  it  ?  The  peo- 
ple met,  framed  it,  and  petitioned  Congress  to 
admit  them  under  it.  It  was  a  petition  for  a 
redress  of  their  grievances.  They  were  in  the 
strict  line  of  precedent — indeed,  others  had  gone 
further  without  reproach — in  setting  up  a  Con- 
stitution and  State  Government  on  the  authority 
of  the  people  alone. 

It  wa'B  framed  and  held  in  strict  subordination 
to  the  will  of  Congress.  The  Convention  which 
framed  it,  sent  it  here  with  a  memorial  for  ad- 


crest,  and  wHfc  averted  eyes  joining  battlelbr  a  I  fission.     The  first  Legislature  under  it,  at  its 
lx.^j.  i .Li.- j-  jii.   -j  -.•,!  i___  .  c  I  first  meeting  m  March,  again 


cause  that  has  nothing  of  right,  and  still  less  of 
favorable  in  erest  to  her  institutions,  involved  in 
its  proposed  success.  I  say  to  her,  respectfully, 
that  there  is  perfidy  in  this  business,  and  such 
perfidy  as  will  return  to  plague  her  when  too 
late  to  retrace  the  step  she  is  now  taking.  When 
the  spoils  of  the  victory  are  told,  she  will  ex- 
claim— 

"  For  B-juquo's  issue  have  I  filed  my  mind. 

********* 

Pat  rauupfs  in  the  vessel  of  my  peace, 
Only  fori  hem." 

You  who  psk,  and  justly,  too,  that  your  con- 
stitutional rights  shall  be  respected,  can  with  ill 
grace,  I  submit,  afford  to  deny  that  boon  to  oth- 
ers, under  any  pretence,  however  specious.  Be- 
ware how  jou  sow  infirmities  in  the  spirit  of 
your  adversary  J 

The  Presii  lent  has  seen  fit,  in  his  annual  and 
special  messages,  to  stigmatize  the  people  of 
Kansas  as  rebellious  and  revolutionary  in  their 
conduct  and  opinions.  In  his  annual  message 
he  says,  "it  is  to  be  regretted  that  all  the  qual- 
ified electors  had  not  registered  themselves  • " 
and  again,  that  "  a  large  proportion  of  the  citi- 
'  zens  of  Kansas  did  not  think  proper  to  register 
1  themselves,  an   opportunity  to  do   so  having 


its  meeting  m 
July,  and  yet  again  at  its  meeting  in  January  of 
the  next  year,  and  still  again  in 'July,  memori- 
alized Congress  for  its  recognition.  Since  the 
formation  of  the  Topeka  Constitution,  no  Legis- 
lature or  Convention  of  the  people  has  met,  with- 
out reiterating,  in  some  form  or  other,  their 
entire  dependence  on  Congress  for  the  vitality  of 
the  instrument.  Since  I  have  had  a  seat  here,  I 
have  presented  many  petitions  to  that  effect,  one 
alone  signed  by  4,000  voters.  I  have  also  pre- 
sented the  joint  resolutions  of  the  Legislature  to 
the  same  effect ;  and  now,  after  two  years  indus- 
triously employed  by  the  friends  of  this  Consti- 
tution in  piling  petition  upon  petition  before 
Congress,  and  in  presenting  the  accumulated 
evidences  of  its  acceptability  to  the  people,  again 
there  comes,  and  from  the  Chief  Magistrate  of 
the  Union,  this  stale  imputation — something  the 
worse  for  age — of  rebellion  and  treason,  to  ter- 
rify the  timid,  to  embarrass  the  uninformed,  to 
prejudice  the  public,  and  thus  to  bolster  up  the 
fortunes  of  a  falling  cause.  It  should  be  set  at 
rest. 

The  loyal  people  that  I  represent,  discouraged 
by  the  persistent  deafness  of  Congress  to  their 
petitions  on  this  subject,  have  at  last,  of  thair 
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own  motion,  discarded  the  Topeka  Constitution 
and  its  Government.  I  speak  these  words  in 
justice  to  its  memory,  and  in  vindication  of  the 
motives  of  those  who  so  long  sustained  it. 

I  should  like,  if  time  permitted,  to  draw  a  par- 
allel between  these  two  Constitutions ;  Topeka, 
the  child  of  popular  sovereignty,  and  Lecomp- 
ton,  the  illicit  offspring  of  popular  violence  and 
Presidential  intervention  —  a  wretched  bastard, 
pretender, "  scarce  half  made  up,"  that  now  stands 
with  brazen  mendacity  at  your  bar,  a  candidate 
for  the  honors  which  belong  to  legitimacy  alone. 

The  former  confessedly  sprang  spontaneously 
from  the  people,  asking  the  restitution  of  their 
rights  ;  the  latter  is  the  vile  spawn  of  usurpa- 
tion, emitted  by  spurious  legislation ;  and  so  far 
from  having  any  support  from  the  people,  it 
slinks  away,  like  a  convicted  felon,  from  any  sub- 
mission of  its  pretensions  to  the  judgment  of  a 
popular  verdict. 
'  Mr.  CLEMENS,  (interrupting.)  Do  I  under- 
stand the  gentleman  from  Kansas  to  contend 
that  the  Topeka  Constitution  is  either  legal  or 
legitimate  ;  and  that  he,  a  Delegate  <"'■  i"  fc»  ua-'e 
of  Kansas,  maintains,  in  the  dischai^.  ^  ... 
ficial  duty,  that  Constitution  in  preference  to  the 
Lecompton  ? 

Mr.  PAKROTT.  I  said,  a  moment  ago,  that 
the  people  of  Kansas  had  virtually  withdrawn 
their  application  under  the  Topeka  Constitution. 
In  answer  further,  however,  to  the  gentleman 
from  Virginia,  I  say  I  do,  in  the  discharge  of  my 
official  duty,  give  the  Topeka  Constitution  vastly 
the  preference.  In  every  point  of  view,  it  is  in- 
comparably superior  to  the  one  framed  at  Le- 
compton. I  was  going  on  to  say  a  word  of  the 
attitude  occupied  by  the  iriends  and  framers  of 
the  Topeka  Constitution,  in  relation  to  the  Ter- 
ritorial Government.  Those  who  made  and  up- 
held this  Constitution  whilst  it  was  a  living 
measure,  so  far  from  subverting  the  Territorial 
Government,  have,  in  reality,  rescued  it  from  the 
odium  and  imbecility  beneath  which  it  was  pros- 
trate ;  they  have  lifted  it  from  the  ground,  poured 
oil  into  its  wounds,  and  infused  into  its  veins  the 
newness  of  life,  through  popular  support.  Nay, 
more  ;  they  are  the  only  defenders  of  it  against 
those  who  were  its  worst  enemies,  while  they 
enjoyed  it  by  usurpation  ;  and  its  only  ones,  now 
that  they  can  no  longer  wrest  it  to  their  unlawful 
ends.  But,  alas  !  with  the  departure  of  the  ruf- 
fian usurpation,  has  fled  also  those  charms  which 
once  captivated  the  affections  of  the  Executive 
bosom.  The  President  no  longer  upholds  this 
Government. 

Enough  has  been  said  on  this  subject  to  show 
you  that  the  specifications,  on  which  the  Presi- 
dent grounds  his  charges  against  the  people  of 
Kansas,  are  palpably  erroneous,  as  illustrated  by 
the  records  of  Congress,  as  well  as  otherwise. 

The  people  of  Kansas  have  borne  and  forborne 
much  for  the  sake  of  the  Constitution  and  Union, 
which  they  revere.  I  could,  if  my  time  permit- 
ted, point  you  to  some  instances  where  they  have 
suffered  outrages  at  the  hands  of  the  Federal 
authorities,  rather  than  adopt  the  dreadful  alter- 
native of  resistance  to  its  process.  On  the  21st 
day  of  May  they  suffered  a  band  of  drunken  black- 
guards, because  a  United  States  Marshal,  in 
abuse  of  his  authority,  marched  at  their  head, 
to  overrun  and  desolate  one  of  the  fairest  and 
most  cherished  towns  of  the  Territory.    Again, 


in  the  same  year,  on  the  4th  of  July,  what  do  we 
see?  That  is  a  sacred  day.  Partisan  spirit, 
however  rampant,  is  generally  exorcised  by  the 
shades  of  the  immortal  patriots  that  are  evoked 
by  the  stirring  memories  of  that  anniversary  of 
our  national  freedom.  It  did  not  happen  s<  >  on 
this  occasion.  The  people  had  assembled  to  com- 
memorate the  day,  and  to  exercise  the  great  con- 
stitutional right  of  consulting  about  public  affairs. 

While  engaged  in  their  pious  purposes,  the  sun 
in  the  meridian,  the  rattle  of  sabres  is  heard, 
then  the  tramp  of  armed  men,  and  the  assembly 
is  dispersed  by  a  regiment/of  Federal  dragoons. 
Yet  we  are  told  that  the  people  of  Kansas  are 
revolutionary,  when  these  flagrant  acts  of  tyranny 
have  been  submitted  to,  sooner  than  raise  an  arm 
against  the  colors  of  our  country.  Who  is  the 
President  of  the  United  States,  that  he  should 
dare  to  libel  and  insult  any  portion  of  the  peo- 
ple, threatening  them  with  ostracism  if  they  do 
not  bow  the  head  and  bend  the  knee  in  servile 
compliance  to  the  dogmatic  arrogance  of  his 
demands?  But  for  his  infidelity  to  two  nuted 
pledges,  this  Constitution  would  never  have 
vexed  the  peace  of  the  country.  The  first  w&$ 
given  in  the  Presidential  campaign,  and  was  to 
the  effect  that  the  people  of  Kansas  should  be  left 
free  to  form  their  domestic  institutions  ;  and  the 
second  was  his  pledge,  through  Gov.  Walker,  that 
the  right  of  passing  on  their  Constitution  should 
be  secured  to  them.  The  infraction  of  these 
pledges  has  brought  division  and  dismay  to  the 
ranks  of  his  followers,  and  distrust  of  his  designs 
to  the  country  at  large. 

One  word  more  of  the  people  of  Kansas.  Tbey 
are  the  peers  of  the  President — they  are  not  ?\ir- 
passed  by  any  people  in  this  country,  or  any  other 
country,  in  respect  to  those  qualities  which  ele- 
vate and  ennoble  the  character  of  communities 
in  the  scale  of  social,  moral,  or  political  worth. 
Their  misfortune  is  their  merit — -constancy  to  the 
cause  of  Freedom.  The  struggle  is  now  over; 
they  have  won  a  new  empire  of  inexhaustible 
fertility  on  a  remote  frontier ;  to  them  belongs 
the  imperishable  honor  of  the  achievement. 
They  know  the  value  of  a  good  Government, 
none  the  less  for  having  tasted  the  bitterness  of 
a  bad  one.  The  settlement  and  growth  of  Kan-  . 
sas  in  a  material  point  of  view,  taking  into  con- 
sideration the  discouraging  circumstances  that 
have  embarrassed  her  career,  constitute  one  of 
the  noblest  passages  in  the  great  epic  of  modern 
civilization.  I  am  proud  of  her  past  and  san- 
guine of  her  future.  The  chrysalis  is  just  burst- 
ing into  full  life,  buoyant,  elastic,  and  full  of  j 
strength  to  accomplish  her  high  destiny.  Her 
resources,  her  climate,  and  her  position,  show 
that  nature  has  put  it  in  the  power  of  her  peo- 
ple to  make  her  a  shining  example  among  the 
States  of  the  Confederacy — a  radiant  gem,  spark- 
ling in  the  geographical  centre  of  the  country. 
When  she  is  prepared  to  come  into  the  Union — 
which  will  be  ere  long — it  will  be  with  a  Consti- 
tution anointed,  sealed,  and  sanctioned  by  the 
free  suffrages  of  the  people,  in  which  no  doabt 
or  shadow  of  suspicion  will  linger,  as  to  its  per- 
fect acceptance.  Coming  thus  gently  into  the 
sisterhood  of  States,  full  of  prosperous  and  pleas- 
ant auguries,  she  will  add  another  link  to  that 
chain  which  binds  us  in  fraternal  harmony,  j 
another  example  of  the  capacity  of  the  American 
people  to  sustain  the  principle  of  self-government,  j 
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Mr.  Chairman,  I  do  not  expect,  at  this  late 
>eriod  of  the  session,  when  the  all-exciting  to- 
ne of  controversy  has  been  discussed  in  every 
brm,  to  be  able  to  introduce  a  single  new  idea, 
lor  would  I,  on  this  occasion,  open  my  mouth, 
3ut  that  it  will  be  expected,  perhaps,  by  those 
whom    I  represent   here,    that  I  should  say 
5omething.     I "  regret  extremely   to   see   that 
Ditterness  of  feeling  which  is   evinced   on   the 
Dart  of  gentlemen  upon  this  floor  in  the   dis- 
cussion of  this   subject.     I  represent  a  peace- 
ible,    orderly,  law-abiding  Quaker     constitu- 
mcy.  The  angry  feeling  with  which  they  are  de- 
lounced  upon  this  floor  would  be  startling  to 
;hem,  if  they  could  witness  it  as  I  have  wit- 
nessed it  for  the  last  few  months.    I  have  been 
xstonished  to  find  gentlemen   representing  the 
interests  of  the  South  denouncing   men  upon 
;his  side  indiscriminately  as  a  band  of  Aboli- 
ionists,    and   applying  to   them  the   general 
charge  of  negro  stealing.     Why,  sir,  just  such 
lenunciations  have  tended  to  rouse  that   ex- 
citement of  party  feeling  which  now  rages  all 
)ver  the  country.     The  people   of  the   North 
ire  denounced,  and  charged  with  every  crime 
n  the  whole  catalogue  of  crimes.     It  was  re- 
narked  the  other  day  that  speeches   made  by 
iouthern   gentlemen  were  sent  by  Northern 
nen  to  their  constituents.     That  is  true  ;  and, 
m  the  other  hand,   when  we   happen  to   have 
n  imprudent  speaker  upon  our  side   of  the 
louse,   who  denounces  your  institutions  in 
erms  of  bitterness,  you  also  flood  your  coun- 
ry  with  his  speeches.     They  are  sent  there, 
f  not  to  the  mass  of  the  people,  at  least  to  the 
)olitical  leaders,  for  the  purpose  of  showing 
Northern  sentiment  towards  Southern  institu- 
ions.     Human  nature  is  the  same,  North  and 
>outh.     We  read  your  speeches  ;  and  we  do 
t  for  the  purpose  of  showing  the  feelings  you 


entertain  towards  us  and  our  institutions ;  and 
you  circulate  speeches  made  by  gentlemen  of 
the  North,  and  they  have  the  same  effect — to 
excite  public  indignation  against  us. 

These  things  are  done,  too,  when  partisan 
strife  is  raging  all  over  this  country  with  un- 
bounded licentiousness. 

But,  sir,  we  are  called  Abolitionists,  and  de- 
nounced as  fanatics.  Why  is  this?  Cannot 
gentlemen  distinguish  between  abolishing  sla- 
very in  the  States  where  it  exists  by  virtue  of 
local  laws,  and  extending  it  into  Territories 
that  are  free  ?  The  difference  is  to  me  so  pal- 
pable that  I  think  no  man  ought  to  confound 
them.  I  am  an  old-fashioned  Whig  ;  and  I 
stand,  upon  this  slavery  question,  where  the 
old  Whig  party  stood ;  where  that  distinguish- 
ed leader  of  the  Whig  party,  the  statesman  of 
the  nation,  Mr.  Clay,  stood.  Where  slavery 
exists  in  a  State  by  legal  sanction,  there  let  it 
alone.  Where  slavery  exists  by  virtue  of  law, 
there  let  it  alone,  until  those  having  the  legal  au- 
thority determine  to  abolish  it.  But,  sir,  where 
slavery  does  not  exist ;  where  Territories  are 
free  ;  where  there  is  no  law  creating  the  in- 
stitution, I  say,  what  that  eminent  leader  said 
among  his  last  declarations  :  "  I  never  can 
and  never  will  vote,  and  no  earthly  power  will 
ever  make  me  vote,  to  spread  slavery  over  ter- 
ritory where  it  does  not  exist."  But,  sir,  I 
am  not  alone  on  this  platform  of  principles.  I 
would  like  to  inquire  of  Southern  gentlemen 
upon  the  other  side,  if  they  have  examined  Mr. 
Buchanan's  political  record  closely  ?  I  would 
like  to  know  whether  they  have  not  taken  into 
their  bosoms  an  Abolitionist  ?  If  I  am  an 
Abolitionist  upon  this  subject,  on  account  of 
occupying  the  ground  I  do,  James  Buchanan 
is  an  Abolitionist  also,  and  has  been  one  for 
the  last  forty  years.      True,  he  may   have 


been  baptized  since  the  Cincinnati  Convention 
into  the  true  faith  of  the  South.  Gentlemen 
will  pardon  me  for  calling  their  attention  to  a 
resolution  signed  by  the  distinguished  occu- 
pant of  the  White  House,  in  his  native  State, 
Pennsylvania,  in  the  year  1819,  when  the  Mis- 
souri question  agitated  the  whole  country : 

"  Whereas  the  people  of  this  State,  pursuing  the 
maxims  and  animated  by  the  beneficence  of  the  great 
founder  of  Pennsylvania,  first  gave  effect  to  the  grad- 
ual abolition  of  slavery  by  a  national  act,  which  has 
not  only  rescued  the  unhappy  and  helpless  African 
within  their  territory  from  the  demoralizing  influence 
of  slavery,  but  ameliorating  his  state  and  condition 
throughout  Europe  and  America;  and  whereas  it 
would  illy  comport  with  those  humane  and  Christian 
efforts  to  be  silent  spectators  when  this  great  cause 
of  humanity  is  about  to  be  agitated  in  Congress,  by 
fixing  the  destiny  of  the  new  domains  of  the  United 
States :     Therefore, 

"Resolved,  That  the  Representatives  in  Congress 
from  this  district  be,  and  they  are  hereby,  most  earn- 
estly requested  to  use  their  utmost  endeavors,  as  mem- 
bers of  the  National  Legislature,  to  prevent  the  existence 
of  slavery  in  any  of  the  ww  Territories  and  States 
which  may  be  created  by  Congress. 

"  Resohed,  as  the  opinion  of  this  meeting,  That  as 
t  he  Legislature  of  this  State  will  shortly  be  in  session, 
it  will  be  highly  deserving  of  their  wisdom  and  pa- 
triotism to  take  into  their  early  and  most  serious 
consideration  the  propriety  of  instructing  our  Repre- 
sentatives in  the  National  Legislature  to  use  the 
most  zealous  and  strenuous  exertions  to  inhibit  the  ex- 
istence of  slavery  in  any  of  the  Territories  or  States 
which  may  hereafter  be  created  by  Congress ;  and 
that  the  members  of  Assembly  from  this  county  be 
requested  to  embrace  the  earliest  opportunity  of 
bringing  this  subject  before  both  Houses  of  the  Legis- 
lature. 

"  Resolved,  That,  in  the  opinion  of  this  meeting, 
the  members  of  Congress  who,  at  the  last  session, 
sustained  the  cause  of  justice,  humanity,  and  patriot- 
ism, in  opposing  the  Introduction  of  slaver  if  into  the 
State,  then  endeavored  to  be  formed  out  of  the  Mis- 
souri Territory,  are  entitled  to  the  warmest  thanks  of 
every  friend  of  humanity. 

"  Resohed,  That  the  proceedings  of  this  meeting 
be  published  in  the  newspapers  in  this  city. 

"JAMES  HOPKINS. 
"  WILLIAM  JENKINS. 
"JAMES  BUCHANAN. 

"The  foregoing  resolutions,  being  read,  were  unani- 
mously adopted  ;  after  which  the  meeting  adjourned. 
"WALTER  FRANKLIN,  Chairman. 

"  Attest :  William  Jenkins,  Secretary. 

Mr.  J.  GLANCY  JONES.  Do  I  understand 
the  gentleman  to  say  that  Mr.  Buchanan  drew 
up  those  resolutions  ? 

Mr.  KILGORE.  No,  sir;  I  do  not  know 
that  he  drew  them  up.     I  say  he  signed  th.em. 

Mr.  J.  GLANCY  JONES.  Do  I  understand 
him  to  say  that  he  signed  them  ? 

Mr.  KILGORE.  I  understand  from  the  re- 
port of  the  papers  published  at  that  time,  that 
Mr.  Buchanan  was  one  of  a  committee  of  three 
men  who  reported  these  same  resolutions. 

Mr.  J.  GLANCY  JONES.  I  wish  the 
gentleman  would  give  us  his  authority. 

Mr.  KILGORE.  You  will  find  it  in  the 
Lancaster  Intelligencer,  volume  21,  No.  21, 
published  in  1819. 

Mr.  J.  GLANCY  JONES.  With  the  per- 
mission of  the  gentleman  I  desire  to  say  a 


word.  I  have  had  occasion  more  than  once  to 
repeat  what  I  am  now  about  to  say  upon  this 
subject;  and  that  is,  that  Mr.  Buchanan  never 
signed  the  resolutions,  and  they  never  had  his 
sanction  in  any  shape  or  form.  His  name  was 
attached  to  them  without  his  authority — as 
frequently  happens — without  his  knowledge 
or  assent.  That  is  the  simple  history  of  the 
matter. 

Mr.  KILGORE.  It  is  too  late  to  deny  this 
record  after  a  silence  of  forty  years. 

Mr.  PURVIANCE.  I  desire  to  ask  my  col- 
league if  Mr.  Buchanan  did  ever  in  any  shape 
or  form  disavow  the  resolutions  at  that  time  ? 

Mr.  FLORENCE.  No ;  nor  at  any  other 
time  that  he  was  assailed. 

.  Mr.  J.  GLANCY  JONES.  I  am  not  aware 
that  he  did. 

Mr.  KILGORE.  I  cannot  admit  this  cross- 
firing. 

Mr.  GROW.  I  would  like  to  ask  my  col- 
league if  Mr.  Buchanan  was  in  favor  of  the 
Missouri  compromise  ? 

Mr.  J.  GLANCY  JONES.  He  gave  his  as- 
sent to  it  as  a  peace  measure  when  every  lead- 
ing patriot  in  the  country,  North  and  South, 
advocated  its  passage  to  save  the  Union. 

Mr.  KILGORE.  I  am  informed  that  these 
resolutions  were  published  in  the  newspapers  of 
his  own  town,  at  the  time,  and  that  no  one  as- 
sumed to  contradict  it.  I  have  no  doubt,  Mr. 
Chairman,  that  Mr.  Buchanan's  friends  would: 
be  very  anxious  to  deny  a  great  many  things^ 
connected  with  his  political  history. 

But,  sir,  I  was  remarking  that  I  occupy  the 
position  occupied  by  Mr.  Clay,  and  the  posi- 
tion occupied — as  I  understand  it — by  Mr: 
Buchanan  at  that  particular  time.  I  will  not 
pretend  to  say  what  Mr.  Buchanan's  opinions 
are  now.  I  admit  that  this  is  an  age  of  pro-| 
gression,  and  that  he  is  remarkably  progres- 
sive for  an  old  gentleman.  It  perhaps  woulc 
not  be  amiss  for  me  to  remark  here,  that  in 
stead  of  being  an  Abolitionist,  as  the  persons 
with  whom  I  act  are  charged  with  being,  I  an 
a  free-State  man. 

I  was  born  and  reared  in  a  slave  State,  an* 
I  am  proud  of  the  State  of  my  nativity,  for  i 
is  one  of  the  noblest  of  the  old  States  of  thi 
Union.     She  has  furnished  heroes  to  the  field 
and  statesmen  to  the  council  of  the  nation.  1 
is  the  land  of  the  lamented  Clay.     But,  as 
said,  I  now  represent  here  a  free  interest.  Tb 
State   of   my  adoption   is    surrounded    wit 
everything  that  is  calculated  to  endear  me  i 
free  institutions.     When  I  contrast  the  sta1 
of  things  there  with  what  I  learn  of  the  co) 
dition  of  the  extreme  Southern  States,  I  a. 
proud  of  my  position.     How  do  we  stand 
We    have  our    free  schools  ;    we  have  at 
churches ;  we  have  our  academies ;  we  have  oi 
charitable  institutions  for  the  benefit  of  the  de 
and  dumb,  the  blind,  and  the  insane.  We  ha; 
our  thousands  of  miles  of  railroads,  our  fiel 
teeming  with  abundance,  our  thriving  towi 


our  flourishing  cities — everything  to  endear  us 
to  our  home.  Can  those  gentlemen  who  have  de- 
nounced us  on  this  floor  as  Abolitionists  say 
as  much  for  themselves  ?  I  refer,  for  the  con- 
dition  of  the  extreme  Southern  States,  to  the 
declarations  of  men  who  know  all  about  them  ; 
who  are  not  speaking  at  random,  but  who  have 
been  living  witnesses  of  what  they  have  de- 
scribe!. My  friend  from  Missouri,  [Mr.  Blair] 
did  not  exhaust  all  the  materials  yesterday. 
Gentlemen  have  hunted  up  the  records  of 
pauperism  and  crime  in  some  of  the  Northern 
States,  particularly  in  the  State  of  New  York. 
To  that  I  have  no  objection.  New  York  is 
represented  here  by  gentlemen  who  are  able 
to  defend  her  and  her  institutions.  But  I 
would  call  the  attention  of  gentlemen  to  a  few 
facts  connected  with  the  history  of  South 
Carolina.  The  gentleman  from  Missouri  [Mr. 
Blair]  quoted  from  a  speech  made  by  Mr. 
Gre.^g,  in  1851,  before  the  South  Carolina  In- 
stitute. There  is  a  part,  however,  which  he 
did  not  quote,  and  which  I  will  read : 

"From  the  best  estimates  (says  Mr.  Gregg)  that 
I  have  been  able -to  make,  I  put  down  the  white  peo- 
ple who  ought  to  work,  and  who  do  not,  or  are  so 
employed  as  to  be  wholly  unproductive  to  the  State, 
at  one  hundred  and  twenty-five  thousand." 

Out  of  a  population  of  three  hundred  thou- 
sand, at  the  outside,  there  are  one  hundred 
and  twenty-five  thousand  who  are  not  em- 
ployed at  all,  or  so  employed  as  to  be  wholly 
useless.  Mr.  Gregg  follows  this  up  by  stating 
that  all  the  capital,  enterprise,  and  intelligence 
of  South  Carolina,  are  employed  in  directing 
slave  labor;  and  that  "the  consequence  is, 
that  a  large  'portion  of  our  poor  white  people 
are  wholly  neglected,  and  are  suffered  to  while 
away  an  existence  in  a  state  but  one  step  in 
advance  of  the  Indian  of  the  forest."  But  I 
am  not  yet  through  my  quotations  from  Mr. 
Gregg.     He  says  again  : 

"  Shall  we  pass  unnoticed  the  thousands  of  poor, 
ignorant,  degraded,  white  people  among  us,  who,  in 
this  land  of  plenty,  live  in  comparative  nakedness 
and  starvation?  Many  a  one  is  reared  in  proud 
South  Carolina,  from  birth  to  manhood,  who  has 
never  passed  a  month  in  which  he  has  not  some  part 
of  the  time  been  stinted  for  meat.  Many  a  mother 
is  there  who  will  tell  you  that  her  children  are  but 
scantdy  provided  with  bread,  and  much  more  scan- 
tily  with  meat;  and,  if  they  be  clad  with  comforta- 
ble raiment,  it  is  at  the  expense  of  these  scanty 
allowances  of  food.  These  may  be  startling  state- 
ments, but  they  are  nevertheless  true ;  and,  if  not 
believed  in  Charleston,  the  members  of  our  Legisla- 
ture, who  have  traversed  the  State  in  electioneering 
campaigns,  can  attest  the  truth." 

Attest  the  truth  of  what?  That  there  are  thou- 
sands of  men,  not  in  her  crowded  cities,  but  in 
her  remote  districts,  who  are  suffering  for  food 
and  suffering  for  raiment.  When  gentlemen 
talk  of  the  poor  of  the  North,  let  them  remem- 
ber that  they  have  the  poor  with  themselves. 
Let  them  remember  what  Gregg  says,  that 
their  poor  are  not  more  than  half  civilized. 
Here  is  raw  material  for  them  to  operate  upon. 
Ihey  have  been  operating  upon  it  for  a  hun- 


dred years ;  and  when  they  have  been  operat- 
ing on  it  for  a  hundred  years  more,  I  have  no 
doubt  they  will  find  still  a  surplus  of  that  raw 
material. 

Our  churches  and  school-houses  are  prized 
as  we  prize  our  household  gods.  It  is  with 
these  and  with  our  plows,  our  looms,  and  our 
anvils,  we  advance  our  civilization.  Would  it 
be  believed  that  in  proud  South  Carolina  such 
misery  exists  ?  And  yet  it  is  lamentably  true, 
as  Mr.  Gregg  attests. 

It  could  not  be  otherwise  when  the  rich 
and  productive  land  is  all  owned  and  used  by 
the  slave  owner,  while  the  unfortunate  poor 
whites  are  left  to  the  sand-hills  and  pine- 
swamps,  upon  which  a  church  mouse  would 
starve  if  allowed  the  range  of  a  thousand 
acres. 

A  Senator  from  South  Carolina  asks,  what 
should  we  think  if  they  should  send  mission- 
aries among  our  people  ?  Why,  sir,  the  people 
of  Indiana  would  like  to  see  such  missionaries 
from  the  South  among  their  poor  people.  They 
would  take  great  pains  to  aid  them  in  their 
benevolent  purposes.  They  would  exhibit  to 
them  a  people  enjoying  all  the  comforts  of  life ; 
where  free  labor  not  only  receives  its  merited 
reward,  but  is  counted  honorable.  They  would 
point  them  to  the  thousand  monuments  of 
general  prosperity  to  be  found  all  over  our 
State.  They  would  learn  them  the  true  value 
of  our  free  institutions.  When  thus  shown  the 
peace,  happiness,  and  prosperity  that  pervade 
every  class  of  society  there,  finding  instead 
of  white  slaves,  as  the  Senator  seemed  to  think 
them,  a  noble  set  of  freemen,  fully  informed 
as  to  all  their  rights,  blessing  and  adorning  a 
country  where  free  thought,  free  speech,  and 
a  free  press,  are  enjoyed  to  their  fullest  extent, 
and  properly  appreciated,  I  fear  these  same 
missionaries  would  hardly  return  to  the  South. 
But  should  they  do  so,  and  give  the  poor 
white  men  of  the  South  a  true  history  of 
what  their  eyes  had  beheld,  they  would  flee 
from  that  region  like  rats  from  a  sinking 
ship,  until  there'  would  not  be  enough  of 
them  left  to  patrol  the  streets  and  plantations, 
and  watch  the  slaves  while  their  masters  sleep. 

But,  says  my  friend  from  Mississippi,  [Mr. 
Davis,]  you  are  making  war  upon  Southern  in- 
stitutions; and  when  you  make  war  upon  their 
institutions,  the  South  will  visit  you  with  fire 
and  sword.  Well,  sir,  let  them  come.  Let 
the  gentlemen  bring  an  army  of  the  unfortunate 
poor  of  the  South  with  them,  with  fire  and 
sword.  We  will  be  glad  to  see  thorn.  We  will 
not  meet  them  with  soldiers.  We  will  treat 
them  well ;  and  the  soldiers,  attracted  by  our 
free  institutions,  will  leave  their  colors.  We 
have  riot  acts,  and  may,  perhaps,  indict 
the  leaders  for  riot;  but  we  will  inflict  no 
greater  punishment  upon  them.  We  will  vin- 
dicate our  laws,  but  treat  them  with  kindness, 
and  still  be  just  to  the  South  ;  and  when  they 
get  there,  they  will  find  it  so  great  a  paradise 


that  they  will  be  glad  to  find  an  asylum  among 
us ;  and  we  will  receive  them  with  open  arms. 

A  gentleman  the  other  day  read  an  extract 
from  a  speech  delivered  by  the  gentleman  from 
Virginia,  [Mr.  Faulkner,]  in  the  Legislature 
of  that  State,  in  1882.  Sir,  the  page  which 
records  that  speech  of  the  gentleman  will  stand 
as  the  brightest  page  in  his  biography.  His 
name  will  stand  recorded  side  by  side  with  the 
great  names  of  Washington,  Jefferson,  and 
many  of  the  most  distinguished  men  of  Vir- 
ginia or  of  the  country.  I  would  not  have  that 
page  blotted  out,  were  it  mine,  for  all  the 
wealth  that  slavery  can  give. 

But  there  is  another  extract  which  I  wish  to 
read,  from  a  speech  delivered  in  the  same  de- 
bate by  another  distinguished  Virginian.  Mi-. 
Curtis,  in  the  Virginia  Legislature,  in  the  year 
1832,  in  speaking  of  this  institution,  said  : 

"See  the  wide  spreading  ruin  which  the  avarice 
of  our  ancestral  government  has  produced  in  the 
South,  as  witnessed  in  a  sparse  population  of  free- 
men, deserted  habitations,  and  fields  without  culture. 
Strange  to  tell,  even  the  wolf,  driven  back  long  since 
by  the  approach  of  man,  now  returns,  after  the  lapse 
of  a  hundred  years,  to  howl  over  the  desolations  of 
slavery." 

After  one  hundred  years,  the  wolf  will  come 
back  to  howl  over  the  desolations  of  slavery  in 
old  Virginia,  the  mother  of  States  and  states- 
men— the  mother  of  Presidents.  We  have 
driven  them  back  from  the  West ;  they  have 
gone  beyond  the  voice  of  civilization,  and  we 
expect  to  keep  them  there.  We  do  not 
expect  they  will  come  back  to  howl  over  our 
fields. 

But,  sir,  our  opposition  to  slavery,  the 
gentleman  says,  is  fanaticism ;  and  a  distin- 
guished Senator,  in  the  other  end  of  the  Capi- 
tol, [Mr.  Toombs,]  has  told  us  that  that  fanati- 
cism must  be  crushed  out.  Crushed  out,  sir! 
Let  me  tell  that  Senator  that  the  fanaticism  of 
which  he  speaks,  if  he  chooses  to  call  it  so,  is 
almost  universal  in  the  North.  There  is  no 
man  there  who  is  an  advocate  of  slavery. 
There  is  no  man  from  that  section  of  the 
country  who  will  go  before  his  constituents 
and  advocate  the  extension  of  slavery.  My 
colleague  [Mr.  Hughes]  does  not  support  the 
bill  for  the  admission  of  Kansas  because  he  is 
in  favor  of  the  extension  of  slavery.  It  is  be- 
cause he  loves  the  Democratic  party,  and  be- 
cause it  is  a  party  measure ;  and  so  it  is  with 
every  Democrat  from  the  North  on  this  floor 
who  supports  the  bill. 

But  Northern  Democrats  told  the  people, 
after  the  repeal  of  the  Missouri  compromise 
line,  there  was  no  danger  of  slavery  going  to 
the  Territories ;  that  there  were  but  three 
hundred  and  fifty  thousand  slaveholders  in  the 
whole  Union — hardly  enough  to  people  a  single 
State;  and  it  was  said,  such  being  the  case, 
why  raise  the  question  of  slavery  at  all?  that 
freedom  will  always  outrun  slavery  in  a  fair 
race.  Sir,  the  Democrats  of  the  North  are 
not  in  iavor  of  slavery;  it  is  a  slander  upon 


the  Democratic  party ;  but  they  are  in  favor 
of  allowing  the  people,  in  settling  up  a  coun- 
try, to  regulate  their  institutions  in  their  own 
way.  It  is  the  doctrine  of  squatter  sovereignty. 
They  will  speak  against  slavery,  and  they  will 
vote  against  it,  but  they  will  leave  it  in  the 
Territories  to  the  action  of  the  people ;  they 
will  not  endanger  the  peace  of  our  institutions 
by  attempting  to  prescribe  here  what  shall  be 
done. 

Now,  sir,  we  have  frequently  heard  of  a 
class  of  men  known  as  dough-faces,  men  for 
whom  even  the  South  has  no  I'espect,  in  whom 
the  South  has  no  confidence.  I  ask  if  the 
Richmond  South  is  not  good  authority  on  this 
subject  ?  I  will  read  a  short  extract  from  that 
paper : 

"So  Mr.  Douglas  has  shown  his  cloven  foot  to 
the  South  at  last.  I  never  believed  he  was  whole- 
footed.  All  that  he  has  ever  done  has  been  to  cajole 
the  South  to  choose  between  evils,  to  take  the  best 
she  can  get,  to  sugar  over  nauseous  pills  and  br<be 
the  Southern  members  to  coax  the  South  to  swallow 
them.  I  never  had  confidence  in  him.  /  have  no 
confidence  in  any  man  north  of  Mason  and  Dixon's 
line.  They  cannot  be  our  friends  and  be  honest. 
The  interests  of  the  two  sections  are  antagonistic. 
The  Northern  man  who  goes  for  our  interest  neces- 
sariiv  goes  against  the  interest  of  the  North,  his 
countfy,  and  I  can  have  no  confidence  in  a  traitor, 
no  matter  how  high  his  price." 

Thus  speaks  an  ultra  pro-slavery  paper  of 
Northern  men,  who  follow  the  lead  of  the  South. 
It  is  true,  it  speaks  particularly  of  those  who 
believe  with  Mr.  Douglas  ;  but  we  must  re- 
member the  declaration,  that  no  Northern 
men  can  be  their  friends  and  be  honest. 

Northern  Democrats  are  now  asked  to  leave 
the  principles  of  their  party  and  to  come  to  the 
rescue  of  the  South  in  the  present  question; 
Do  Southern  men  want  them  to  become  travf 
tors  ?  Do  they  want  to  induce  them  to  turn 
their  backs  upon  the  interests  of  the  people 
they  represent  ? 

But,  sir,  we  are  told  that,  if  Kansas  is  nov 
admitted,  it  will  be  taken  for  granted  that  n<j 
more  slave  States  can  be    admitted  into  tb 
Union.     If  they  always  come  in  the  manner  ill 
which  Kansas  presents  herself  here  to-day,  i 
hope  to  God  none  ever  will  be  admitted  int 
the  Union  ;  but  when  a  State  comes  here  wit: 
a  constitution  formed  by  the  people,  and  the 
ask  for  slave  institutions,  then,  and  not  till  ther 
if  she  be  refused  admission  into  the   Unioi 
will  Southern  gentlemen  have  a  right  to  take 
for  granted  that  we  shall  refuse  admi>sion  1 
any  more  slave  States.    In  the  North  the  sent 
ment  is  universal,  however,  that  no  more  si 
States  shall  be  formed  out  of  the  territory  norf 
of  the  Missouri  compromise  line,  or  any  oth 
free  territory.     Show  us  where  a  slave  Stat 
with   a  slave  constitution,  adopted  by  a   fa 
vote  of  the  people,  is  kept  out  of  the  Uniq 
and  then  Southern  gentlemen  will  have  sot 
good  reason  to  complain.     But,  they  say  tb 
the  North  is  disposed  to  encroach  upon  I 
rights  of  the  South-.     Why,  sir,  there  is  ; 
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man  in  the  North  who  will  infringe  upon  a 
Southern  man's  rights.  Even  the  Abolition- 
ists, some  two  thousand  in  number,  would 
not  interfere  with  your  slaves  in  States  where 
they  are  held  by  law.  What  is  their  position  ? 
They  want  to  go  out  of  the  Union  because  they 
cannoc  separate  themselves  from  slavery  in  the 
Union.  So  with  some  Southern  men  ;  they 
want  to  go  out  of  the  Union  because  they  can- 
not, by  remaining  in  it,  succeed  in  extending 
slavery  as  the}''  would  wTish.  I  have  about  as 
much  regard  for  the  one  as  the  other.  I  will  tell 
you  what  I  would  do  with  these  men.  I  would 
colonize  them  together  upon  the  burning  sands 
of  the  South  or  icy  shores  of  the  Northern  lakes; 
and  there  I  would  leave  them  to  carry  out  their 
project  of  dissolution  by  dissolving  themselves, 
until  only  a  single  man  was  left  ;  and  then  I 
would  not  care  if  he,  like  the  London  juggler, 
would  swallow  himself.     [Laughter.] 

Why  talk  about  dissolving  this  Union  ?  Can 
that  dissolution  be  a  peaceable  one?  Can  our 
honored  flag  be  trailed  in  the  dust  without 
first  bei  ng  stained  with  the  blood  of  our  people  ? 
No,  sir,  it  cannot  be  done  peaceably,  and  you 
have  no  right  to  talk  about  a  dissolution  by 
force.  The  attempt  would  be  treasonable. 
You  may  have  the  power  to  involve  the  people 
of  the  two  sections  of  this  nation  in  civil  war  ; 
you  may  have  the  power,  by  force  and  violence, 
to  destroy  the  beautiful  system  of  government 
which  we  inherit  from  our  fathers — to  ruin 
everything  dear  to  the  lovers  of  our  common 
country;  but  then,  let  me  ask,  what  would 
the  South  gain  by  it  ?  If  the  attempt  should 
result,  as  it  most  assuredly  would,  in  civil 
war,  spreading  all  over  this  Union,  laying 
waste  our  fruitful  fields,  and  destroying  our 
homes,  putting  out  the  fires  of  our  furnaces 
and  forges,  stopping  the  machinery  of  our 
manufactories,  and  silencing  the  hum  of  busy 
industry  all  over  the  free  North,  what  wTould 
you  of  the  South  gain  by  all  this  ?  Your 
slaves  would  not  be  worth  a  dime  to  you,  but 
instead  of  being  a  blessing,  as  you  now  consider 
them,  they  would  prove  your  greatest  curse  ; 
from  being  your  submissive,  obedient  servants, 
they  would  become  the  instruments  of  mischief 
in  the  hands  of  your  enemies,  and  the  general 
desolation  that  would  follow,  might  serve  not 
only  to  remind  us  of  the  proud  state  from  which 
we  had  fallen,  but  would  allow  the  tyrants  of 
the  Old  World  to  point  at  us  as  another  evi- 
dence of  the  incapacity  of  the  people  to  govern 
themselves.  Broken  to  pieces  by  our  own 
madness,  we  would  be  fit  objects  of  universal 
scorn. 

Mr.  Chairman,  you  say,  in  the  South,  that 
you  have  important  interests.  We  raise  cot- 
ton, say  you — so  you  do.  We  raise  sugar — so 
you  do  ;  and  we  rejoice  in  the  North,  when 
we  hear  that  there  are  good  crops  of  sugar  and 
cotton  ;  and  we  regret  it,  when  there  is  a  fail- 
ure of  either.  We  rejoice  wrhen  you  rejoice, 
and  mourn  when  you  mourn.       We  receive 


the  raw  material  of  your  producers,  and  by 
our  skill  and  handywork,  aided  by  our  machi- 
nery, transform  it  into  fabrics  useful  and  orna- 
mental. Your  sugar  we  need.  It  is,  if  not  a 
necessary,  at  least  a  luxury  of  life  that  we  are 
not  willing  to  dispense  with.  Sir,  as  an  evi- 
dence of  our  liberality  towards  you,  even  while 
your  men  were  denouncing  the  doctrine  of 
protection,  when  we  wished  to  aid  and  protect 
Northern  interests,  and  you  refused  it,  we  Iy 
our  votes  aided  in  giving  your  sugar  protec- 
tion by  a  tariff  that  caused  the  consumers  of 
that  article  to  pay,  in  the  form  of  duties,  du- 
ring the  last  year,  nearly  thirteen  million 
dollars.  Thus,  when  called  upon,  we  have 
ever  been  ready  to  protect  your  interests, 
even  when  you  have  refused  to  aid  us  in  pro- 
tecting Northern  manufacturers  and  Northern 
interests.  And  now,  simply  because  we  refuse 
to  join  you  in  a  crusade  against  the  rights  of 
the  people  of  Kansas,  we  are  pronounced  sec- 
tional and  unjust  to  the  South.  Sir,  you  ask 
too  much  at  our  hands.  We  have  given  you 
protection,  and  you  offer  to  pay  us  by  oppres- 
sion. 

Mr.  Chairman,  I  believe  that  if  we  admit 
Kansas  under  the  present  circumstances,  it 
will  be  a  violation  of  the  rights  of  the  people. 
I  do  believe  that  if  we  protect  the  rights  of  the 
people,  they  will  always  protect  the  rights  of 
the  States.  There  will  be  no  danger,  if  their 
rights  be  guarded  and  protected  ;  but  when 
you  deny  them  the  right  to  the  enjoyment  of 
life  and  property,  and  the  right  to  self-govern- 
ment so  far  as  concerns  the  institutions  under 
which  they  live  ;  when  you  attempt  to  force 
an  organic  act  upon  them  against  their  will, 
simply  because  you  have  the  power  to  do  so, 
it  is  not  to  be  expected  that  they  will  respect 
those  who  have  done  them  this  wrong.  You 
may  have  the  power,  by  executive  influence 
and  aid,  to  consummate  this  outrage.  But 
what  will  it  profit  you?  Nothing,  absolutely 
nothing.  The  laurels  will  wither  in  their  win- 
ning ;  the  spoils  will  not  be  worth  possessing, 
while  you  may  set  an  example — not  worthy 
indeed  of  imitation,  or  to  be  cited  as  a  prece- 
dent— but  which,  at  no  distant  day,  may  be 
thus  cited  and  imitated  to  your  serious  harm. 

But  it  comes  in  due  form  of  law,  say  gentle- 
men ;  and,  as  a  gentleman  said  the  other  day, 
that  is  all  there  ia  of  it.  It  has  the  form  with- 
out the  substance.  As  good  and  as  valid  a 
constitution  might  have  been  gotten  up  by  this 
John  Calhoun,  and  Henderson,  and  these  other 
fugitives  from  justice  in  this  city,  in  some  gro- 
cery in  Missouri,  which  so  far  as  forms  are 
concerned,  would  have  been  as  correct  an  ex- 
pression of  the  will  of  the  people  of  Kansas  as 
that  contained  in  the  constitution  which  they 
have  already  presented. 

I  speak  of  these  gentlemen  as  fugitives  from 
justice.  I  understand  that  they  are  officers 
of  Kansas,  and  ought  to  be  there  ;  but  I  am 
inclined  to  think  that  they  have  been  led  to 
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believe  that  this  is  the  safest  place  for  them  ; 
for  there  is  a  marine  force  here  that  was  called 
upon  to  shoot  down  citizens  in  the  streets,  and 
which  may  be  called  out  to  protect  them  from 
the  indignation  of  an  outraged  people. 

But  we  have  the  forms  of  law,  say  they. 
Well,  sir,  there  some  peculiar  forms  which 
have  been  required  in  reference  to  this  consti- 
tution. My  worthy  friend  from  Oregon  [Mr. 
Lane]  rose  in  his  place  in  this  House,  and  said, 
"Mr.  Speaker,  I  present  to  you  the  constitu- 
tion of  the  people  of  Oregon."  There  was  no 
excitement  about  it — no  difficulty,  and  no  one 
objected.  Has  there  been  three  months'  dis- 
cussion over  it?  No.  Kansas  had  her  Dele- 
gate, too,  upon  this  floor,  on  this  side  of  the 
House.  Why  was  it  that  that  gentleman  was 
not  permitted  to  speak  for  Kansas?  Why 
was  he  not  permitted  to  get  up  and  announce 
that  he  presented  to  this  House  the  constitu- 
tion of  Kansas?  Who  shall  speak  for  the 
people  of  Kansas,  when  they  do  not  speak  for 
themselves,  but  their  representative  here?  Ore- 
gon comes  here  of  her  own  free  will,  with  a 
constitution  endorsed  by  her  people,  submitted 
to  them  in  every  form  and  shape  for  their  de- 
termination. How  comes  Kansas  ?  Kansas, 
covered  all  over  with  violence,  is  driven  in 
here  against  her  will.  She  comes  here  with 
her  robes  soiled  ;  she  comes  here  by  force  and 
violence,  and  it  becomes  necessary  that  the 
executive  robes  should  be  put  upon  her.  The 
Executive  sends  in  a  long  m  ssage,  telling  you 
that  the  people  of  Kansas  have  formed  a  con- 
stitution, and  that  he  has  received  it  from  the 
hands  cf  John  Calhoun.  Not  content  with 
that,  he  must  read  to  you  a  history  of  the  vil- 
lainies and  outrages  that  have  been  perpetra- 
ted by  the  majority  upon  the  minority  in  Kan- 
sas. 

"Well,"  say  gentlemen,  "we  cannot  go  be- 
hind the  record,  where  all  looks  right  upon  its 
face.  It  does  look  fair  upon  its  face,  if  you 
will  shut  your  eyes  to  the  truth,  and  close  your 
ears  to  everything.  But  we  tell  you  the  whole 
matter  is  rotten,  and  ask  you  to  investigate  it. 
How  are  we  met  in  that  request  ?  We  have 
had  to  encounter  executive  influence,  and  an 
investigation  is  denied  us.  How,  then,  can 
gentlemen  get  up  and  say  that  this  constitution 
expresses  the  true  will  of  the  people  of  Kan- 
sas, when  they  refuse  to  allow  us  to  bring 
proof  to  establish  beyond  controversy  that  it 
is  the  consummation  of  the  vilest  frauds  that 
have  ever  been  perpetrated  ? 

The  gentleman  from  Connecticut  [Mr. 
Bishop]  told  you  the  other  day  what  jou 
would  get  by  it — that  slavery  would  get  the 
shell,  and  freedom  the  oyster.  There  is  truth 
in  that.  How  can  you  expect  to  maintain 
slavery  in  Kansas,  with  three-fourths  of  her 
people  opposed  to  the  constitution?  What 
good  will  it  do  you,  unless  you  have  laws  to 
protect  your  slaves?  Can  you  maintain  it 
against  the  will  of  a  community,  even  if  you 


have  laws  to  give  sanction  to  holding  slaves  ? 
I  see  gentlemen  from  the  South  here,  who  know 
that  it  cannot  be  done. 

But  we  are  blamed  for  maintaining  the  posi- 
tion we  do.  Here  let  me  say,  that  there  may 
be  no  misunderstanding,  that  I  have  a  very 
high  regard  for  the  judicial  tribunals  of  my 
country ;  but,  sir,  I  have  no  regard  for  politi- 
cal decisions,  pronounced  by  a  political  court. 
I  never  had,  and  I  never  will  have.  Slavery,  I 
assert,  cannot  exist  in  the  absence  of  positive 
law  in  its  favor.  The  doctrine  established,  as 
gentlemen  say,  by  the  decision  of  the  Supreme 
Court  of  the  United  States,  is  that  slavery  ex- 
ists in  all  the  Territories.  Here,  again,  I  fol- 
low my  old  political  leader,  Henry  Clay.  He 
said,  in  the  debate  on  the  compromise  meas- 
ures : 

"  Far  different  would,  I  fear,  be  our  case,  if,  un- 
happily, we  should  be  led  into  war,  into  civil  war — • 
if  the  two  parts  of  this  country  should  be  placed  in 
a  hostile  position  towards  each  other,  in  order  to 
carry  slavery  into  new  territories  acquired  from 
Mexico.  Mr.  President,  we  have  heard— all  of  us 
have  read — of  the  efforts  of  France  to  propagate — ■ 
what,  on  the  continent  of  Europe  ?  Not  slavery, 
sir,  not  slavery,  but  the  rights  of  man ;  and  we 
know  the  fate  of  her  efforts  at  propagandism  of  that 
kind.  But  if,  unhappily,  we  should  be  involved  in 
war,  in  civil  war,  between  the  two  parts  of  this  Con- 
federacy, in  which  the  effort  upon  the  one  side 
should  be  to  restrain  the  introduction  of  slavery  into 
the  new  territories,  and  upon  the  other  side  to  force 
its  introduction  there,  what  a  spectacle  should  we 
present  to  the  astonishment  of  mankind,  in  an  effort, 
not  to  propagate  rights,  but — I  must  say  i-,  though 
I  trust  it  will  be  understood  to  be  said  with  no,  de- 
sign to  excite  feeling — a  war  to  propagate  wrongs  in 
the  territories  thus  acquirtd  from  Mexico.  It  would 
be  a  war  in  which  we  should  have  no  sympathies, 
no  good  wishes;  in  which  ail  mankind  would  be 
against  us;  in  which  our  own  history  itself  would 
be  against  us ;  for,  from  the  commencement  of  the 
Revolution  down  to  the  present  time,  we  have  con- 
stantly reproached  our  British  ancestors  for  the  in- 
troduction of  slavery  into  this  country." 

But  it  is  said  here  that  this  was  originally 
slave  territory;  that  slavery  existed  there 
when  we  acquired  it  from  France.  »»  ell,  that 
was  certainly  so  ;  but  slavery  was  abolished 
there  north  of  the  line  thirty-six  degrees  thirty 
minutes,  and  the  compromise  by  which  it  was 
abolished  was  assented  to  for  the  third  of  a 
century.  But  the  very  moment  that  this  ter- 
ritory is  open  for  settlement,  it  is  seized  upon 
and  converted  to  slavery,  not  alone  by  fraud, 
but  by  force  and  arms.  An  effort  is  made  by 
the  force  of  this  Government  to'wrest  it  from 
freedom  and  to  secure  it  to  slavery  forever. 
The  North  performed  its  share  of  the  contract. 
The  South  said  that  we  should  have  freedom 
north  of  that  line,  and  we  said  that  you  might 
have  slavery  south  of  it;  but  the  South  now 
violates  its  compact,  and  insists  on  having  j 
slavery  north  of  it. 

But  gentlemen  say  that  this  Lecompton  con- 
stitution has  all  the  forms  of  law  in  its  favor.  : 
Well,  let  me  ask  these  gentlemen  this  question : 
if  the  delegates  to  that  convention  had  been 
elected  by  a  full  and  fair  vote  of  all  the  peo- 


pie  of  the  Territory,  and  had  engrafted  on  that 
constitution  certain  provisions  odious  to  all  the 
people,  and  that  people,  before  the  act  was  con- 
summated, came  to  Congress  and  protested 
against  it,  is  there  a  man  in  this  House — if  the 
negro  question  was  not  involved  in  it — who 
would  stand  up  and  disregard  that  protest?  If 
Oregon  had  come  here  with  a  constitution,  and 
if  her  Delegate  on  this  floor  protested  against 
it,  and  her  Territorial  Legislature  protested 
against  it,  and  ten  thousand  of  her  citizens  were 
found  protesting  against  it;  and  if  the  North, 
in  spite  of  all  that,  attempted  to  force  that  con- 
stitution upon  them,  denunciations  loud  and 
long  would  have  come  from  the  South.  There 
is  not  a  Southern  mail  that  would  not  have 
been  lotfd  in  his  defence  of  the  right  of  the 
people  to  form  their  own  constitution.  But, 
because  there  is  a  negro  in  this  question,  there 
is  no  such  denunciation. 

Mr.  HUGHES.  I  would  like  to  put  a  ques- 
tion to  my  colleague. 

Mr.  KILGORE.  I  have  not  time  to  be  in- 
terrogated. 

Mr.  HUGHES.  The  question  is  very  short. 
It  is  this ' 

Mr.  KILGORE.  I  would  cheerfully  yield 
to  my  colleague,  if  I  could ;  but  I  have  only  a 
few  minutes  left.  Then,  sir,  we  have  this  case 
presented  to  us :  We  have  the  protest  of  the 
people  of  Kansas,  we  have  the  protest  of  their 
Territorial  Legislature,  we  have  the  protest  of 
their  representative  on  this  floor.  And  what 
excuse,  let  me  ask  Southern  gentlemen,  will 
you  take  home  to  your  people,  who  love  liberty, 
in  justification  of  your  effort  to  force  on  the 
people  of  Kansas  institutions  which  they  abhor? 
?ou  may  say  that  you  wanted  to  test  the  ques- 
tion of  the  admission  of  slave  States ;  but  the 
intelligent  portion  of  your  constituents  will  tell 
you  that  you  might  have  had  a  better  ground 
than  Kansas  to  test  it  in. 

And  now,  let  me  say  to  Southern  gentlemen 
that  I  am  the  last  man  who  would  justify  the 
slightest  encroachment  upon  them.     I  would 


I  not  tolerate  it  in  word  or  deed.  I  hope  that 
these  gentlemen  will  at  least  acquit  me  of  a 
desire  to  steal  their  negroes.  I  will  let  them 
alone  ;  but  let  me  ask  gentlemen  of  the  South 
to  keep  the  negroes  to  themselves,  and  not 
thrust  them  into 'our  faces.  You  have  got  the 
larger  portion  of  the  country.  Keep  your  ne- 
groes and  enjoy  it.  But  leave  the  free  Terri- 
tory of  Kansas  to  the  unfortunate  poor  of  the 
slave  States  and  to  the  unfortunate  poor  of  the 
free  States.  The  Republican  party,  which  is 
here  opposing  the  admission  of  Kansas  under 
this  constitution,  is  in  favor  of  giving  the  land 
of  this  Territory,  in  limited  quantities,  to  the 
poor  man  South  and  to  the  poor  man  North, 
instead  of  gr\  ing  it  to  overgrown  corporations. 
We  are  in  favor  of  distributing  it  to  secure 
homes  to  the  poor  of  both  sections.  Let  South- 
ern men  tell  their  constituents  that,  and,  my 
word  for  it,  they  will  approve  the  position 
taken  by  the  Republican  party  in  this  matter. 
Now,  I  know  that  the  name  of  "Abolitionist" 
is  an  odious  name  to  the  people  of  the  S"»uth. 
I  have  been  told,  and  I  have  no  doubt  truly, 
that  mothers  in  the  extreme  South,  when  their 
children  are  unruly,  threaten  them  with  an 
Abolitionist.  I  have  been  told  that  it  is  not 
unusual,  when  a  negro  becomes  a  little  over- 
bearing, for  his  master  to  threaten  to  take  him 
to  Indiana,  and  sell  him  to  an  Abolitionist; 
and  that  the  very  threat  causes  the  poor  negro 
to  almost  cry  his  eyes  out.  We  do  not  want 
to  have  that  reputation  among  the  people  of 
the  South.  Let  us  have  no  more  quarrelling 
over  the  negro  question.  I  have  not  referred 
to  the  poverty  of  the  South  with  angry  feel- 
ings, or  with  any  other  than  those  of  regret. 
I  find  many  very  fine  gentlemen  here  from  the 
South.  It  may  be  in  part  attributable  to  their 
long  association  with  gentlemen  from  the 
North.  I  hope  the  benefits  may  be  reciprocal. 
Let  us  be  done  with  wrangling,  and  decide 
this  question  according  to  the  principles  of 
righteousness  and  the  will  of  the  people  of 
Kansas,  and  the  country  will  be  satisfied. 


WASHINGTON,  D.  C. 
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It  may  be  expected,  Mr.  Chairman,  that  at  this 
time  I  should  say  something  in  defence  of  the 
Pilgrims,  and  of  the  State  of  Massachusetts ;  for 
they  have  been  repeatedly  assailed  on  this  floor, 
within  the  last  two  weeks.  But  I  shall  make  no 
defence.  There  are  some  things  which  I  never 
attempt  to  defend.  Among  these  are  the  Falls 
of  Niagara,  the  White  Mountains  of  New  Hamp- 
shire, the  Atlantic  Ocean,  Plymouth  Rock,  Bunker 
Hill,  and  the  history  of  Massachusetts.  Any 
man  may  assail  either  or  all  of  them  with  per- 
fect impunity,  so  far  as  I  am  concerned.  Any 
words  of  disparagement  or  vituperation  directed 
against  either  of  these  objects,  by  any  assailant, 
sxcite  in  me  feelings  very  different  from  those  of 
indignation — whether  the  assailant  comes  with  a 
bow  as  long  as  that  of  the  bold  Robin  Hood, 
or  with  a  bow  of  shorter  range,  like  that  of  the 
gentleman  from  Alabama,  [Mr.  Shorter.] 
[Laughter.]  But  I  deprecate  the  disposition  that 
impels  these  shafts  against  the  sister  States  of 
:his  Confederacy.  I  deprecate  this  sectional  ani- 
mosity whenever  and  wherever  I  see  it  evinced. 
[  have  heard  too  much  of  the  aggressions  of  the 
Sorth  and  of  the  aggressions  of  the  South,  in  the 
aast,  to  be  very  much  in  love  with  either  of  these 
|.deas.  I  have  never  been  accustomed  to  speak 
Df  the  aggressions  of  the  slave  power,  and  I  have 
10  purpose  of  doing  it  now  or  hereafter.  If  the 
me-hundredth  part  of  the  people  of  this  country 
;an  make  dangerous  aggressions  on  the  rights 
ind  interests  of  the  other  ninety-nine  hundredth 
Darts  of  the  people,  either  by  the  force  of  strength 
>r  by  the  arts  of  diplomacy,  I  assure  you  that  I 
vill  be  the  last  man  to  complain  of  it.  I  think 
hat  this  Slavery  question  is  altogether  too  small 
i  question  to  disturb  so  great  a  people  as  inhabit 
he  United  States  of  America. 

For  myself,  I  was  always  in  favor  of  popular 
overeignty,  rightly  so  called.  I  am  ready,  for 
me,  to  agree  to-day  that  the  Territories  belong- 
ng  to  this  Government  shall  be  open  to  settle- 
nent  at  any  time  when  Congress  thinks  fit  so  to 
)pen  them,  and  that  the  people  of  all  parts  of 
he  country  shall  go  into  them  with  the  assurance 
)f  absolute  and  complete  non-intervention ;  with  the 


assurance  that  whenever  any  chief  Executive, 
official,  or  non-resident,  shall  interfere,  by  fraud 
or  violence,  in  their  affairs,  he  >shall  either  be 
impeached  or  hanged ;  with  the  assurance  that 
when  the  people  shall  have  the  ratio  of  repre- 
sentation required  by  law,  and  shall  come  to 
Congress  with  a  Constitution  republican  in  form, 
they  shall  be  admitted  into  the  Union  as  a  State. 
This,  sir,  is  popular  sovereignty,  and  it  is  what 
was  practiced  in  this  country  two  centuries  ago. 

The  people  of  the  Plymouth  colony  had  the 
privilege  of  choosing  their  own  Governor,  and  of 
making  their  own  laws.  The  same  was  true  of 
the  New  Haven  colony,  and  of  the  colony  of  the 
Providence  Plantations.  They  always  did  it.  I 
believe  the  Crown  of  England  never  appointed  a 
Governor  for  these  colonies;  certainly  not  for 
the  last  two.  But  were  those  people,  without 
ever  having  exercised  the  right  of  self-govern- 
ment, better  prepared  to  govern  themselves  than 
are  our  people,  educated  under  our  State  Gov-- 
ernments,  who  go  into  our  Territories?  Why, 
then,  should  we  continue  to  have  an  "  Ahab  to 
trouble  Israel,"  while  he  lays  the  blame  of  his 
own  misconduct  upon  the  emigrant  aid  societies  ? 
Why  not  cut  off  these  Territories  from  all  con- 
nection with  the  General  Government,  legislative 
or  executive  ?  Then  we  shall  have  no  more  agi- 
tation in  Congress,  and  no  more  contention  in 
the  Territories.  But  so  long  as  this  connection 
continues,  so  long  as  we  have  a  President  trying 
to  bias,  by  his  appointments,  and  perhaps  by  the 
United  States  troops,  the  will  of  the  people,  so 
long  shall  we  have  agitation,  and  we  shall  have 
enough  of  it. 

Well,  sir,  I  have  nothing  to  find  fault  about. 
I  am  very  well  pleased  with  the  present  tendency 
of  events.  But,  sir,  there  are  those  who  are  dis- 
satisfied, and  who  are  inclined  to  invoke  a  certain 
deity — I  think  a  false  deity — which  presides  over 
a  portion  of  this  Union ;  a  deity  which  has  been 
invoked  by  great  men  on  great  occasions,  and  by 
little  men  on  little  occasions,  for  a  long  time 
past-r-a  deity  in  whose  expected  presence  both 
the  people  and  the  politicians  have  sometimes 
stood   aghast — "when   he,"   in    prospect   only, 


"from  his  horrid  hair  shook  pestilence  and  war." 
This  sulphurous  god  is  Disunion.  This  Capitol 
Hill  has  been  a  veritable  Mount  Carmel  for  the 
last  quarter  of  a  century,  upon  which  experiments 
have  been  tried  with  this  bogus  deity.  One  day 
upon  Mount  Carmel  was  sufficient  to  determine 
the  destiny  of  Baal  and  his  prophets.  But  here, 
we,  the  most  patient  people  in  the  world,  wit- 
ness these  invocations  year  after  year,  with  exem- 
plary endurance,  expecting  that  the  great  Is-to-be 
will  some  time  come.  And  you  and  I,  Mr.  Chair- 
man, even  during  the  present  session  of  Con- 
gress, have  witnessed  attempts  to  kindle  here 
l  the  fires  upon  the  altar  of  Southern  rights.  But 
the  sacrifice,  the  altar,  and  the  spectators,  were 
as  cold  as  alabaster.  The  prophets  only  were 
warm ;  but  they  were  warm,  not  from  the  pres- 
ence of  the  god,  but  from  his  absence.  He  does 
not  make  his  appearance.  The  great  Is-to-be 
does  not  come.  He  has  either  gone  on  a  very 
long  journey,  or  else  he  is  in  a  very  deep  sleep. 

Well,  sir,  shall  we  have  this  deity  of  Disunion 
invoked  forever?  Who  is  to  blame?  If  the 
North  has  given  cause,  what  have  we  done  ? 
What  cause  of  disunion  has  ever  proceeded  from 
us?  Have  you  not  had  everything  your  own 
way?  Have  we  not  let  you  have  the  Democratic 
party  to  use  as  you  please  ?  [Laughter.]  Have 
yoa  not  had  the  Government  for  a  long  time  ? 
And  have  we  not  let  you  use  it  just  as  you  had 
a  mind  to?  We,  sir*  were  busy  about  our  com- 
merce, extending  it  around  the  world;  about  our 
railroads;  our  internal  improvements;  our  col- 
leges, and  all  those  things  which  interest  our 
people.  We  knew  that  you  had  a  taste  for  gov- 
.  erning,  and  that  by  the  indulgence  you  might  be 
gratified  without  serious  injury  to  us.  For  many 
years  you  have  had  your  own  way,  but  now  you 
come  here  and  cry  out  "  disunion."  Why,  what 
more  can  we  do? 

Well,  it  may  be  that  we  have  encouraged  a 
mistake  on  your  part.  It  may  be  that  we  have 
...  given  you  some  reason  to  suppose  that  this  tem- 
porary courtesy  of  governing,  which  we  have 
extended,  was  a  permanent  right.  However,  if 
you  have  fallen  into  that  error,  we  will,  perhaps, 
at  some  future  time  disabuse  and  correct  you. 
But  whatever  blame  there  is  anywhere,  whatever 
cause  there  is  for  disunion,  must  attach  to  the 
action  of  the  slave  power,  commanding  and 
controlling  the  Democratic  party,  and  to  no  one 
.  else  in.  the  country.  Therefore,  at  this  time,  I 
come  with  exultation — not,  to  be  sure,  with  ma- 
lignant exultation — to  speak  for  a  few  moments 
upon  the  decline  and  fall  of  Slavery — nay,  sir, 
further,  upon  the  suicide  of  Slavery  in  this  land. 
I  will  show  you  by  what  acts  the  two  most  im- 
portant pillars  of  its  support  have  been  removed, 
and  that  the  whole  system  of  Slavery  must  there- 
fore fall.  And  these  two  events  have  been  ac- 
complished, if  not  by  its  direct  efforts,  at  least 
by  the  connivance  of  this  same  party,  impelled 
by  this  same  controlling  agency. 

I  will  first  show  you  how  the  moral  power  of 
this  institution  has  been  destroyed,  by  what  act, 
and  then  I  will  show  you  how  and  by  what  act 
its  political  power  is  forever  doomed.  But,  sir, 
how  did  an  institution  like  this   ever  have  a 


moral  power?  is  a  question  for  us  to  examine. 
In  the  first  place,  we  are  told  by  Southern  men 
that  we  have  a  nation  of  heathen  in  our  land : 
and  we  are  told  by  the  same  authority  that  we 
have  an  institution  here  for  their  regeneration 
Now,  sir,  if  we  have,  from  necessity,  a  nation  o: 
heathen  in  our  land,  and  if  Slavery  is  an  insti- 
tution for  their  regeneration,  it  is  very  clear  thai 
Slavery  has  a  moral  power.  But,  says  the  gen- 
tleman from  Georgia,  [Mr.  Gartrell,]  speaking 
of  negroes,  "They  are  idle,  dissolute,  improvident 
'  lazy,  unthrifty,  who  think  not  of  to-morrow,  wh( 
'  provide  but  scantily  for  to-day." 

1  will  also  give  you  other  proof.     Here  it  is  : 

"Who  would  credit  it,  that  in  these  years  o 
'  benevolent  and  successful  missionary  effort,  h 
'  this  Christian  Republic,  there  are  over  two  mil 
{  lions  of  human  beings  in  the  condition  of  heathen 
1  and  in  some  respects  in  a  worse  condition 
1  From  long-continued  and  close  observation,  w 
'  believe  their  moral  and  religious  condition  i 
'  such  that  they  may  justly  be  regarded  as  th 
i  heathen  of  this  Christian  country." — CommilU 
of  Synod  of  South  Carolina  and  Georgia,  in  1833.) 

"After  making  all  reasonable  allowances,  ou 
'  colored  population  can  be  considered,  at  th 
'  best,  but  semi-heathens." — Kentucky  Union's  Cm 
cular  to  the  Ministers  of  the  Gospel  in  Kentuck'k 
1834. 

"  There  seems  to  be  an  almost  entire  absent 
'  of  moral  principle  among  the  mass  of  our  coo 
t  ored  population." — C.  W.  Gooch,  Esq.,  Frit 
Essay  on  Agriculture  in  Virginia. 

"  There  needs  no  stronger  illustration  of  tli. 
'  doctrine  of  depravity  than  the  state  of  hum| 
'  nature  on  plantations  in  general.      *      * 
'  Their  advance  in  years   is.  but  a  progressi 
'  to  the  higher  grades  of  iniquity." — Hon.  C.  \ 
Pinckney,  Address  before  the  South  Carolina  Ag\ 
cultural  Society,    Charleston,  1829,  second  edilm 
pages  10,  12. 

The  Maryville  (Tennessee)  Intelligencer,  of  G 
tober  4, 1835,  says  of  the  slaves  of  the  Southwe 
that  their  "  condition  through  time  will  be  seco: 
only  to  that  of  the  wretched  creatures  in  hell.'; 

Here,  then,  is  a  field  for  great  missionary  j 
bor ;  and  it  is  fortunate  that  under  these  circu fi 
stances  we  happen  to  have  an  institution  whi 
is  perfectly  adapted  to  the  regeneration  of  a  m 
and  ruined  race.  I  quote  from  the  honorai 
member  from  the  State  of  Virginia,  in  a  spe'i 
delivered  here,  some  time  ago,  in  the  Housed 
Representatives : 

"  I  believe  that  the  institution  of  Slavery  i| 
(  noble  one ;  that  it  is  necessary  for  the  go 
'  the  well  being,  of  the  negro  race.  Looking 
1  history,  I  go  further,  and  I  say,  in  the  prese: 
'  of  this  assembly,  and  under  all  the  impos 
'  circumstances  surrounding  me,  that  I  bell 
'  it  is  God's  institution.  Yes,  sir,  if  there  is  a 
i  thing  in  the  action  of  the  great  Author  of 
f  all;  if  there  is  anything  in  the  conduct  of 
chosen  people  ;  if  there  is  anything  in  the  c 
'  duct  of  Christ  himself,  who  came  upon  . 
'  earth,  and  yielded  up  His  life  as  a  sacrifice,  t 
'  all  through  His  death  might  live ;  if  then 
'  anything  in  the  conduct  of  His  Apostles,  v|' 
( inculcated  obedience  on  the  part  of  slaves 


'■ 


vards  their  masters  as  a  Christian  duty,  then 
we  must  believe  that  the  institution  is  from 
jod." — lion.  Wm.  Smith,  of  Virginia^  in  a  speech 
the  House  of  Representatives. 
Again,  I  quote  from  the  speech  of  the  honora- 
e  gentleman  from  Georgia,  [Mr.  Gautrell,]  in 
gard  to  this  same  sentiment : 
"  Every  sentiment  expressed  in  that  eloquent 
ixtract  meets   my   hearty  approbation.     As  a 
Christian  man,   believing  in  the  teachings  of 
loly  Writ,  I  am  here  to-day  before  a  Christian 
lation  to  reaffirm  and  reannounce  the  conclu- 
ion   to   which   that   distinguished    gentleman 
:ame — that  this  institution,  however  much  it 
Liay  have  been  reviled,  is  of  God." 
Mr.  Chairman,  these  are  not  the  only  authori- 
s  on  this  subject.    You  and  I  have  heard  from 
e  other  side,  day  after  day,  quotations  from  the 
ble,  intending  to  prove  the  same  thing ;  and 
u  and  I  know  that  there  are  honest  men  in  the 
ive  States  who  believe   that  this  is  a  fact.     I 
ve  seen  such  men  myself,  and  have  conversed 
th  them.  They  have  told  me  that  Slavery  was 
absolute  curse  ;  and  that  the  only  reason  why 
3y  held  their  slaves  a  day  was,  that  they  owed 
3m  certain  religious    duties,   and  must  keep 
3m  to  look  after  their  spiritual  welfare.     They 
ired  that  if  their  slaves  were  cast  loose  upon 
3  world,  with  nobody  to  look  after  their  spirit- 
1  interests,  they  would  be   spiritually  lost.     I 
ard  this  from  a  gentleman  from  Kentucky,  and 
ain  from  a  gentleman  from  Augusta,  Georgia, 
d  I  believe  in  my  heart  that  both  of  these  gen- 
men  were  honest  in  these  views. 
I  am  .not  here  to  impugn  any  man's  motives. 
»ut  this  upon  the  ground  that  is   claimed  by 
uthern  men  ;  and  when  I  listened  to  the  gen- 
men  on  the  other  side,  reading  honestly  from 
3  sacred  volume  in  defence  of  this  institution, 
coming  from  God,  and  as  a  means  for  the  re- 
aeration  of  a  heathen  race  in  our  land,  I  felt 
pelled  to  use  the  language  of  the  Apostle  to 
I  Gentiles,  which  he  employed  on  Mars  Hill : 
)h  !  Athenians,  I  perceive  that  in  all  things  ye 
i  exceedingly  given  to  religion."     [Laughter.] 
w,  sir,  since  this  institution  has  done   all  it 
sr  can  in  this  capacity,  and  since  it  is  now  de- 
ryed  as  a  converting  and  regenerating  power, 
:and  here  to  give  it  its  proper  place  in  eccle- 
stical  history,  for  its  right  place  it  has  never 

had. 

n  order  to  understand  what  position  it  is  en- 
ed  to,  we  must,  to  some  extent,  speak  by  com- 
ison,  because  we  cannot  speak  absolutely  on 
se  matters  of  religion.  The  religious  journals 
the  free  States  have  oftentimes  most  unrea- 
ably  exulted  over  our  religious  efforts,  when 
y  contrasted  them  with  the  efforts  of  our 
ithern  brethren.  I  have  seen  placed  in  paral- 
columns,  in  Northern  journals,  the  contribu- 
is  of  the  free  States  and  the  contributions  of 

slave  States  ;  and  there  were  mighty  words 
J  exultation,  unbecoming  a  Christian  journal 
»  Christian  people  at  any  time,  when  it  was 
I  wn  that  our  contributions  for  foreign  mis- 
hs  were  a  hundred-fold  more  than  yours.  It 
i  rue  we  make  more  contributions.  The  city 
i  Boston  gives,  for  foreign  missions,  perhaps 


more  than  all  the  slave  States  ;  and  the  city  of 
New  York  perhaps  more  than  Boston.  But  what 
of  that  ?  We  give  a  few  cents  apiece,  and  only 
a  few  cents,  for  foreign  missions  each  year,  which 
amounts  to  a  great  sum,  because  we  are  a  great 
people.  We  send  men  to  heathen  nations  far 
over  the  water,  to  tell  them  about  their  future 
destiny.  We  are  careful  not  to  send  our  best  men; 
we  keep  our  Notts  and  Waylands,  and  our 
Beechers  and  Cheevers,  at  home  ;  but  sometimes 
a  Judson  escapes  from  us  before  we  know  what 
he  is.  This  is  about  the  extent  we  submit  to  self- 
sacrifice  for  the  sake  of  the  heathen. 

Is  there  any  cause  for  exultation  in  this,  when 
we  see  what  our  Southern  brethren  have  done 
and  are  doing  ?  When  have  we  ever  taken  the 
heathen  to  our  hearth-stones  and  to  our  bosoms  ? 
When  have  we  ever  admitted  the  heathen  to 
social  communion  with  ourselves  and  our  chil- 
dren? When  have  we  ever  taken  the  heathen 
to  our  large  cities  to  show  them  the  works  of  art, 
or  to  the  watering  places  to  show  them  fashion- 
able society  and  beautiful  scenery  ?  Did  you  ever 
see  a  Yankee  at  the  White  Sulphur  Springs  shed- 
ding a  benign  religious  influence  over  a  little  con- 
gregation of  heathen  companions  ?  [Laughter.] 
We  have  pious  women  in  the  Northern  States, 
whose  bright  example  has  made  attractive  the 
paths  of  virtue  and  religion.  Conspicuous  among 
them,  in  every  good  work,  are  the  wives  of  our 
ministers  and  deacons ;  but  not  one  of  these, 
within  the  range  of  my  acquaintance,  would  con- 
sider herself  qualified,  either  by  nature  or  by 
grace,  to  be  chambermaid,  dry-nurse,  and  spirit- 
ual adviser,  to  ten  or  twenty  heathens  in  her  own 
family.  But,  sir,  had  these  worthy  dames  been 
noble  dames  ;  had  they  come  down  to  us  from  the 
blood  of  the  Norman  Kings,  through  the  bound- 
ing pulses  of  sundry  cavaliers,  and  then  had 
been  willing  to  assume  these  humble  offices  of 
Christian  charity,  we  should  have  believed  the 
time,  so  often  prayed  for,  had  already  come,  when 
"  kings  should  be  fathers  and  queens  nursing 
mothers  in  the  church."  Where,  then,  is  the 
ground  for  this  exultation  on  the  part  of  the 
North  ?  I  tell  you  that  it  cannot  be  prompted 
by  anything  but  a  rotund,  bulbous,  self-righteous- 
ness. So  much,  then,  for  the  social  sacrifices  of 
our  Southern  brethren. 

What  other  sacrifices  have  they  made  to  regen- 
erate this  race?  Great  moral  and  intellectual 
sacrifices.  I  will  read  what  Southern  men  say 
on  this  subject : 

Judge  Tucker,  of  Virginia,  said  in  1801  : 

"  I  say  nothing  of  the  baneful  effects  of  Slave- 
'  ry  'on  our  moral  character,  because  you  know  I 
I  have  long  been  sensible  of  this  point." 

The  Presbyterian  Synod  of  South  Carolina  and 
Georgia  said,  in  their  report  of  1834  : 

H  Those  only  who  have  the  management  of 
'  these  servants  know  what  the  hardening  effect 
'  of  it  is  upon  their  own  feelings  towards  them." 

Judge  Summers,  of  Virginia,  said,  in  a  speech 
in  1832,  in  almost  the  same  words  : 

"  A  slave  population  produces  the  most  perni- 
'  cious  effects  upon  the  manners,  habits,  and 
'  character,  of  those  among  whom  it  exists." 


Judge  Nichols,  of  Kentucky,  in  a  speech  in 
18^,  said : 

"  The  deliberate  convictions  of  my  most  ma- 
1  tured  consideration  are,  that  the  institution  of 
'  Slavery  is  a  most  serious  injury  to  the  habits, 
1  nianners,  and  morals,  of  our  white  population ; 

*  that  it  leads,  to  sloth,  indolence,  dissipation, 
1  anil  vice." 

So  said  Mr.  Jefferson : 

"  The  man  must  be  a  prodigy  who  can  retain 
4  his  manners  and  morals  uncontaminated  "  [in 
the  midst  of  Slavery.] 

John  Kandolph,  on  the  floor  of  Congress,  said  : 

"Where  are  the  trophies  of  this  infernal  traffic? 
4  The  handcuff,  the  manacle,  the  blood-stained 
4  cowhide !     What    man  is    worse    received  in 

*  society  for  being  a  hard  master  ?  Who  denies 
4  the  hand  of  sister  or  daughter  to  such  nion- 
1  sters  ?  " 

I  might  quote  a  hundred  other  Southern 
authorities  of  the  same  kind,  showing  the  bane- 
ful effect  of  this  institution  upon  the  moral  and 
intellectual  character  of  the  South.  I  might  also 
quote  from  the  United  States  census.  I  have 
the  papers  here,  but  time  will  not  allow. 

Now,  in  addition  to  these  moral  and  intellect- 
ual sacrifices  which  our  Southern  brethren  ad- 
mit, there  are  pecuniary  sacrifices  which  you 
know  to  be  very  great ;  indeed,  had  Virginia 
been  free  fifty  years  ago,  had  she  been  exempt 
from  this  great  tendency  to  christianize  the  Af- 
rican race,  she  would  have  been  worth  more  this 
day  than  are  all  the  Atlantic  States  south  of  New 
Jersey.  And  should  she  by  any  chance  become 
free,  you  will  see  her  wealth  and  her  population 
increase  in  proportion  as  this  missionary  spirit  is 
diminished.  [Laughter.]  It  is  true,  our  South- 
ern brethren,  impressed  with  this  great  idea  of 
christianizing  the  African  race,  having  for  their 
only  ambition  to  present  the  souls  of  their  ne- 
groes, without  spot  or  blemish,  before  the  throne 
of  the  Eternal,  have  sacrificed  almost  everything. 
I  could  quote  from  Southern  men  upon  this  sub- 
ject. The  sagacious  statesman  who  governs  the 
Old  Dominion,  in  a  speech  a  few  years  ago,  said : 

44  But  in  all  the  four  cardinal  .resources — won- 
'  derful  to  tell,  disagreeable  to  tell,  shameful  to 
4  announce — but  one  source  of  all  four,  in  time 
4  past,  has  been   employed  to  produce  wealth. 

*  We  have  had  no  work  in  manufacturing,  and 
4  commerce  has  spread  its  wings  and  flown  from 
1  lis,  and  agriculture  has  only  skimmed  the  sur- 
4  face  of  mother  earth.     Three  out  of  the  four 

*  cardinal  virtues  have  been  idle ;  our  young 
4  men,  over  their  cigars  and  toddy,  have  been 
1  talking  politics,  and  the  negroes  have  been  left 
1  to  themselves,  until  we  have  all  grown  poor 
« together." 

But  trials,  and  tribulations,  and  poverty,  have 
ever  beset  the  pathway  of  the  saints.  In  the 
earliest  days,  they  "wandered  about  in  sheep- 
skins and  goat-skins,  persecuted,  afflicted,  tor- 
mented." Even  now,  in  the  nineteenth  century, 
the  condition  of  our  Southern  brethren  is  not 
much  improved,  since  they  are  compelled  "to 
chase  the  stump-tailed  steer  over  sedge  patches 
which  outshine  the  sun,  to  get  a  tough  steak," 


and  to  listen  to  the  perpetual  cry  of  "debts! 
debts!"  "taxes!  taxes!" 

In  this  age  of  material  progress,  you  have  seen 
the  North  outstrip  you;  but,  with  true  Christian 
patience  and  Christian  devotion,  you  have  ad- 
hered to  the  great  work  of  regenerating  the 
heathen.  [Laughter.]  Through  evil  report  and 
through  good  report,  reproached  and  maligned 
abroad  by  those  who  did  not  understand  your 
motives,  and,  worst  of  all,  sometimes  abused  at 
home  by  the  ungrateful  objects  of  your  Christian 
charity,  you  have  still  pressed  on  towards  the 
mark  of  your  high  calling.  Now,  sir,  when  was 
there  ever  a  class  of  men  so  devoted  and  so  self- 
sacrificing?  I  have  read  the  history  of  the  Apos- 
tles ;  I  have  read  the  history  of  the  Keformers, 
of  the  Scotch  Covenanters,  of  the  Huguenots,  and 
of  the  Crusaders ;  and  I  tell  you,  not  in  one  or 
all  of  these  have  I  seen  any  such  heroic  self-sac- 
rifice for  the  good  of  another  race,  or  for  the 
good  of  other  men,  as  I  do  see  in  the  history  of 
these  slave  States.  I  have  seen  Fox's  Book  of 
Martyrs,  but  there  is  nothing  in  that  to  compare 
at  all  with  the  martyrs  of  the  South.  The  cen- 
sus of  the  United  States  is  the  greatest  book  of 
martyrs  ever  printed.  [Laughter.]  Other  books; 
treat  of  martyrs  as  individuals :  the  census  of 
the  United  States  treats  of  them  by  counties  andi 
by  States.  I  can  see  how  a  man,  impressed  withi 
a  grand  and  noble  sentiment,  should  perhaps,s 
in  excitement  or  in  an  emergency,  give  up  his  life: 
in  support  of  it;  but  I  cannot  see  how  a  man  can 
sacrifice  his  friends,  his  family,  and  his  country', 
for  a  religious  idea  or  an  abstraction. 

Here,  then,  sir,  is  the  position  of  our  Southerr 
brethren  upon  this  subject.     But  the  worst  is  ye; 
to  be  told — the  doleful  conclusion  of  the  whoh 
matter.     They  have  made  sacrifices,  and  it  seem; 
to  me  that  they  were  entitled  to  the  rewards  fa 
them;  and  I  doubt  not  that  they  have  often  coni 
soled  themselves  in  contemplating  the  rewards  i' 
the  future  which  must  await  them  for  such  gooll 
services  in  the  present.     I  have  no  doubt,  sil 
that  oftentimes,  seeing  they  have  not  treasure 
laid  up  on  earth,  they  supposed  they  had  treaS 
ures  laid  up  in  heaven.     [Laughter.]     But  jus 
at  that  time  when  they  seemed  to  be  almost  i 
the  fruition  of  their  labors,  when  the  gentlema 
from  Missouri,  [Mr.  Anderson,]  in  great  exultfl 
tion  .of  spirit,  was   speaking  of  the  institutic 
that  had  raised  the  negro  from  barbarism    • 
Christianity  and  civilization,  and  when  the  gei-j 
tleman  from  Indiana,  [Mr.  Hughes,]  had  caugi 
the  inspiration,  and  said,  that  although  the  bo( j 
of  the  African  might  be  toiling  under  the  las 
"  his  soul  was  free,  and  could  converse  on  1*1 
sublimest  principles  of  science  and  philosophy  " 
when  faith  had  almost  become  sight — just  the 
sir,  out  comes  the  Supreme  Court  with  the  dec 
ion  that  ■<■     ■     I 

A  NEGRO  HAS  NO  SOUL !  [Laughter.] 
-  "  Angels  and  ministers  of  grace  defend  us!"  1 
these  treasures  that  wer.e  supposed  to  have  be 
laid  up  "  where  neither  moth  nor  rust  doth  ct 
rupt,  and  where  thieves  do  not  break  through  i 
steal,"  have  been  invaded  by  the  decision  of 
Supreme  Court,  and  scattered  to  the  four  winds 
heaven.     More  than  two  centuries  of  prayers 
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tears,  of  heroic  self-sacrifice  and  Christian  devo- 
tion, of  faith  and  hope,  of  temporal  and  spiritual 
agony,  have  come  to  this  "  lame  and  impotent 
conclusion."  [Laughter.]  The  moral  dignity 
of  the  grandest  missionary  enterprise  of  this  age 
is  annihilated. 

As  a  Northern  man,  I  stand  here  a  disin- 
terested spectator  of  these  events.  If  I  do  not 
like  the  decision  of  the  court,  I  have  a  higher 
law.  The  negro  himself  can  appeal  to  the  court 
of  heaven ;  but  what  refuge  has  the  Southern 
church?  [Renewed  laughter.]  None  whatever. 
This  decision  is  a  blow,  direct  and  terrible,  fall- 
ing with  crushing  violence  upon  our  Southern 
brethren.  This  Supreme  Court,  with  cruel  and 
relentless  hostility,  has  persecuted  the  Southern 
church  as  the  dragon  of  the  Apocalypse  pur- 
sued the  woman  into  the  wilderness,  seeking  to 
devour  her  offspring.     [Much  laughter.] 

What  motives  could  have  impelled  the  court  to 
this  act?  I  have  no  doubt  a  patriotic  motive.  I  am 
not  here  to  impugn  the  motives  of  any  man,  or  of 
any  set  of  men,  much  less  of  the  highest  judicial 
tribunal  in  this  land.  No  doubt,  sir,  their  motives 
were  patriotic,  for  they  had  witnessed  the  devas- 
tation of  this  terrible  religious  fanaticism  through 
the  South.  They  had  seen  the  ravages  of  this 
disastrous  missionary  monomania,  and  they  de- 
termined that  there  must  be  an  end  of  it ;  and 
how  could  they  so  effectually  end  it  as  by  anni- 
hilating at  once  the  object  of  its  aims  and  aspi- 
rations.    That,  sir,  they  have  done. 

Here,  then,  endeth  the  moral  power  of  the  insti- 
tution of  Slavery. 

I  come  now  to  the  consideration  of  the  event 
which  just  as  surely  has  doomed  to  destruction 
the  political  power  of  that  institution — I  mean  the 
repeal  of  the  Missouri  Compromise  measure  in 
the  passage  of  the  Kansas-Nebraska  bill.  That 
act,  sir,  1  will  show  to  you — if  it  ever  was  com- 
mitted by  the  slave  power — to  have  been  a  suicidal 
act.  What  need  was  there  for  repealing  that 
Compromise,  or  of  admitting  Slavery  into  Kansas 
by  law  ?  Was  not  the  South  sure  enough  of  the 
Territory  as  it  was  before?  I  think — and  this  is 
my  honest  conviction — that  had  it  not  been  for 
that  act,  Kansas  would  have  been  inevitably  a 
slave  State.  We  of  the  North  had  no  particular 
interest  in  that  Territory.  It  was  put  down  in 
our  geographies  as  the  great  American  desert. 
We  had  not  considered  it  of  much  importance  ; 
but  we  relied  on  the  laio  to  keep  Slavery  out  of 
it,  and  to  preserve  it  to  Freedom.  We  of  the 
North  have  had  too  high  an  idea  of  the  power  of 
the  General  Government  and  of  law,  either  for 
Freedom  or  against  Freedom.  Sir,  this  General 
Government  has  but  little  power  over  this  ques- 
tion. It  is  not  a  motive  power.  It  is  only  a  reg- 
istry, an  exponent  of  power.  It  is  the  log-book 
of  the  ship  of  State,  and  not  the  steam-engine 
that  propels  the  ship,  or  the  wind  that  fills  the 
canvas.  We  would  like  to  have  the  log-book 
kept  right,  to  show  us  our  true  position  ;  but  we 
do  not  now  consider  the  Government  as  the  mo- 
tive power.  The  motive  power  of  this  nation,  as  of 
all  nations,  is  the  people  in  their  homes  ;  and  as 
the  people  in  their  homes  are,  so  is  your  character 
and  so  is  your  progress.     If  the  people  in  their 


homes  in  Kansas  had  been  Pro-Slavery,  what  could 
the  North  have  opposed  to  it  ?  It  was  emigration, 
and  emigration  only,  that  could  have  made  Kansas 
a  State,  either  slave  or  tree.  The  great  law  that 
governs  emigration  is  this :  that  emigration  fol- 
lows the  parallels  of  latitude  westward.  Under 
that  law.  Kansas  would  have  been  settled  entirely 
by  a  Pro-Slavery  people,  as  was  the  southern  part 
of  Indiana,  and  as  was  the  southern  part  of  Illinois. 
We  in  the  North,  trusting  in  the  protection  of  the 
law,  would  have  had  no  remedy.  People  in  favor 
of  Slavery  would  have  gone  there,  and  it  they 
were  compelled  at  first  to  adopt  a  free  Constitu- 
tion in  order  to  shape  their  institutions  according 
to  any  law  concerning  the  Territory,  they  might 
have  soon  reversed  that  position.  In  fact,  the 
decision  of  the  Supreme  Court  has  now  made 
any  such  thing  unnecessary.  They  might  have 
formed  just  such  a  Constitution  as  they  pleased. 
Well,  then,  we  would  thus,  in  all  probability, 
have  had  Kansas  a  slave  State  without  the  Kan- 
sas-Nebraska bill.  But  the  passage  of  that  bill, 
if  Slavery  had  been  probable  before,  seemed  to  the 
majority  of  the  people  in  the  North  to  make  it 
almost  inevitable.  History  warranted  this  fear. 
Judging  from  the  Case  of  Indiana,  there  seemed 
to  be  no  chance  whatever  for  Freedom  in  Kansas, 
after  the  opportunity  for  Slavery  to  enter  there 
had  been  given.  There  was  Missouri  on  the 
confines  of  the  Territory — and  the  most  densely- 
peopled  portion  of  Missouri,  too.  Freedom-lov- 
ing men,  desiring  to  go  to  that  Territory,  would 
have  had  to  travel  hundreds  and  thousands  of 
miles.  The  men  who  lived  on  the  line  of  Kan- 
sas, as  well  as  other  Southern  men  who  enter- 
tained the  same  idea — though  they  did  not  ex- 
press it  then,  for  fear  of  losing  the  bill — antici- 
pated that  the  passage  of  the  bill  would  settle  the 
question  for  Slavery  in  Kansas  forever.  That 
was  the  evidence  of  the  early  history  of  Indiana. 
When  tnat  Territory  was  opened 'for  settlement, 
a  few  slaveholders,  perhaps  a  dozen  or  a  score, 
went  over  from  Kentucky,  and,  contrary  to  the 
wishes  both  of  the  President  and  Congress  con- 
trary to  the  ordinance  of  1787,  established  Sla- 
very; and  they  obtained  such  control  over  that 
young  Territory,  that  petitions,  signed  by  many 
of  the  inhabitants,  praying  Congress  to  suspend 
the  prohibition  of  Slavery,  were  presented  to 
Congress,  year  after  year,  from  1803  to  1807. 
These  few  slaveholders  of  the  Territory  of  In- 
diana acquired  such  control  over  the  inhabitants 
of  that  Territory,  because  they  were  an  organiza- 
tion, as  Slavery  is  everywhere  and  at  all  times 
an  organization.  It  was  a  concentration  of  cap- 
ital, a  concentration  of  influence,  and  a  concen- 
tration of.  power,  which  our  emigrants  from  the 
tree  States,  coming  one  by  one,  were  unable  to 
resist ;  and  had  it  not  been  for  the  overwhelming. 
population  which  poured  in  from  the  North  in 
1807  and  1808,  the  prohibition  of  Slavery  would 
have  been  suspended.  Had  it  not  been  for  John 
Randolph,  it  would  have  been  suspended  in  1803  • 
and  had  it  not  been  for  Mr.  Franklin  in  the  Sen- 
ate, it  might  have  been  suspended  in  1807-  and 
both  of  these  were  Southern  men. 

Well,   sir,  I  have   said  that  slaveholders   are 
everywhere  an  organization.     There  is  a  comniu 
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nlty  of  interest,  a  bond  of  feeling  and  of  sym- 
pathy, which  combines  and  concentrates  all 
efforts  to  defend  Slavery  where  it  is,  and  to  ex- 
tend it  to  places  where  it  is  not.  I  will  quote 
from  the  last  number  of  De  Bow's  Review,  every- 
where acknowledged  to  be  good  Southern  author- 
ity. In  an  article  defending  the  New  England 
Emigrant  Aid  Company,  the  writer  says  : 

"  We  of  the  South  have  been  practicing  '  Or- 
'  ganized  Emigration'  for  a  century,  and  hence 
'  have  outstripped  the  North  in  the  acquisition 
*  of  land.  The  owner  of  a  hundred  slaves,  who, 
'  with  his  overseer,  moves  to  the  West,  carries 
'  out  a  self-supporting,  self-insuring,  well-organ- 
'  ized  community.  This  is  the  sort  of '  Organ- 
'  ized  Emigration'  which  experience  shows  suits 
'  the  South  and  the  negro  race,  whilst  Mr.  Thay- 
'  er's  is  equally  well  adapted  to  the  whites." 

Then,  what  fault  can  be  found  with  our  efforts  to 
organize  Freedom  by  means  of  our  emigrant  aid 
societies,  that  enableourcitizens  to  go  to  theTerri- 
tory  in  companies  of  twenty,  fifty,  one  hundred,  or 
two  hundred,  to  take  possession  of  the  West,  and 
to  locate  there  the  institutions  under  which  they 
choose  to  live? 

And  here  1  come  to  the  defence  of  this  asso- 
ciation. It  has  been  assailed,  time  and  again, 
on  this  floor,  and  I  have  never  been  allowed  even 
the  privilege  of  putting  questions  to  its  assail- 
ants. The  gentleman  from  Missouri  [Mr.  Ander- 
son] called  it  "  illegal  and  unconstitutional."  It 
has  been  so  assailed  by  the  successor  of  Millard 
Fillmore.  But  where  is  the  proof?  Which  of 
its  acts  has  been  shown  to  be  illegal  or  uncon- 
stitutional? If  it  was  illegal  and  unconstitu- 
tional, why  has  not  the  organization  been  crush- 
ed by  the  courts?  We  contend  that  any  organi- 
zation which  is  allowed  to  continue  its  existence 
from  year  to  year,  and  to  carry  on  its  business, 
has  the  presumption,  at  least,  of  a  ?egal  right  to 
do  so.  We  claim  that  for  the  Emigrant  Aid  Com- 
pany. 

But  the  gentleman  from  Missouri  professes  to 
have  authority  in  regard  to  this  matter.  He  has 
said  that  we  may  employ  this  emigrant  aid  so- 
ciety in  promoting  emigration  to  Central  Amer- 
ica and  to  foreign  countries,  but  that  we  must 
"beware"  how  we  do  so  in  colonizing  the  Terri- 
tories of  this  Government.  Mr.  Chairman,  if  the 
gentleman  from  Missouri  has  any  authority  in 
these  premises,  I  hope  he  will  exercise  it.  1  ask 
him  to  publish  a  hand-book  for  emigrants,  telling 
us  how  we  may  go  into  a  Territory ;  whether 
we  may  ride  or  mast  go  on  foot ;  whether  we 
may  take  our  wives  and  children  with  us,  or 
must  leave  them  at  home ;  whether  we  may  take 
some  of  our  neighbors  with  us,  with  their  agri- 
cultural implements  and  steam-engines,  or 
whether  we  must  go  into  the  Territories  without 
any  neighbors  whatever ;  whether  Ave  may  get 
horses  or  oxen  from  the  free  States,  or  whether 
we  must  content  ourselves  to  take 'mules  from 
the  State  of  Missouri.     [Laughter.] 

Now,  sir,  let  us  have  not  only  the  book,  but 
the  reasons  for  it.  Let  us  know  how  far  we  may 
go,  according  to  the  law,  in  this  matter  of  emigra- 
tion. I  recommend  the  gentleman  from  Missouri 
to  take  some  lessons  from  the  gentleman  from 


Mississippi  [Mr.  Quitman]  on  the  rights  of  emigra- 
tion. I  think  he  can  get  broader  views  upon  this 
subject,  if  he  will  consult  that  gentleman,  and  I 
think  he  will  allow  Northern  men  to  go  to  the 
places  which  they  have  a  right  to  go  to  by  the  law 
of  this  land,  in  such  society,  if  it  be  law-abiding, 
as  they  may  choose  to  select  for  themselves. 

I  have  said  that  the  great  general  law  of  emi- 
gration is,  that  the  emigrants  shall  follow  the 
parallels  of  latitude  in  this  country.  There  are 
some  exceptions  to  this.  The  gold  in  California 
led  our  emigrants  from  the  extreme  North  across 
many  parallels  of  latitude.  That  was  a  sufficient 
disturbing  cause.  The  existence  of  Slavery  in 
the  slave  States  of  this  country  has  driven  thir- 
ty-five out  of  every  hundred  emigrants  across 
northern  parallels  to  the  free  States  of  the 
Union.  That  was  another  great  and  powerful 
cause.  But  there  is  another  cause  sufficient  to 
carry  emigration  southward  over  parallels  of 
latitude.  That  is,  the  argument  of  cheap  lands, 
with  the  additional  advantage  of  organized  emi- 
gration. The  objections  that  have  heretofore 
existed  among  Northern  men  to  settling  in  South- 
ern States  are,  by  this  mode  of  emigrating,  en- 
tirely obviated.  The  Northern  man,  with  his 
family  of  children,  would  not  heretofore  go  into 
a  Southern  State,  in  the  absence  of  schools  and 
churches.  But  when,  combined  with  one  or  two 
hundred,  or  one  or  two  thousand,  of  his  friends 
and  neighbors,  he  goes  into  a  slave  State,  he 
carries  with  him  schools  and  churches,  and  the 
mechanic  arts,  all  these  difficulties  are  obviated ; 
and,  besides,  he  has  the  inducement  of  going 
where  the  land  can  be  bought  at  slave-State  prices, 
in  the  expectation  of  finding  it  come  up  probably 
in  a  few  years  to  free-State  prices,  which  -are 
five  or  six  times  greater  than  slave-State  prices. 
Here  is  the  great  inducement  of  increasing  wealth. 
Let  a  colony  start  from  Massachusetts,  and  settle 
on  almost  any  land  in  the  State  of  Virginia — in 
Greenville,  Southampton,  Dinwiddie,  or  Acco- 
mac,  where  the  lands  do  not  average  so  high  as 
three  dollars  an  acre,  by  the  census  of  1850 — 
and  the  very  day  they  settle  there,  the  value  of 
the  land  is  more  than  doubled.  There  is  better 
land  for  sale  to-day  in  Tennessee  and  North  Caro- 
lina, for  fifty  cents  per  acre,  than  can  be  bought 
for  ten  times  that  sum  in  any  free  State. 

How  can  such  an  appeal  to  the  migrating 
population  of  the  North,  in  favor  of  organized  em- 
gration  to  the  slave  States,  be  resisted?  I  know 
of  no  means  of  resisting  it.  Certainly  you  can 
have  no  reason  for  resisting  it,  but  every  reason 
to  encourage  it.  We  do  not  come  as  your 
enemies ;  we  come  as  your  friends.  We  do 
not  come  to  violate  your  laws,  but  to  improve 
our  own  condition.  This  movement  south- 
ward is  destined  to  continue  and  to  increase. 
Sir,  if  Slavery  were  as  sacred  as  the  Ark  of 
the  Covenant,  and  if  it  were  defended  by  an- 
gels, I  doubt  whether  it  could  withstand  the 
progress  of  this  age  and  the  money-making  ten- 
dencies of  the  Yankee.  But  it  is  not  as  sacred 
as  the  Ark  of  the  Covenant,  and  nobody  believes 
that  it  is  defended  by  angels. 

But,  sir,  there  begins  to  be  an  enlightened  idea 
in  these  border  slave  States  upon  this  subject. 


A  year  ago,  when  I  proposed  to  plant  a  few 
colonies  in  Virginia,  several  journals  in  the  Old 
Dominion  threatened  me  with  hemp  and  grape- 
vine if  I  should  ever  set  foot  in  that  Territory. 
Well,  I  thought  I  would  make  the  experiment. 
I  went  into  western  Virginia  and  into  eastern 
Kentucky.  I  addressed  numerous  audiences  in 
both  of  those  States,  and  everywhere  where  I 
asked  the  people  if  they  had  any  objection  to  their 
land  being  worth  four  or  five  times  what  it  was, 
they  said  "No."  [Laughter.]  I  asked  them  if 
they  had  any  objection  to  the  manufacture  of 
ploughs  and  wagons  in  Wayne  county.  %There 
never  had  been  a  manufacturing  establishment 
between  the  Big  Sandy  and  Guyandot.  Though 
no  portion  of  this  continent  is  better  situated  for 
manufacturing  purposes,  having  more  than  thirty 
thousand  miles  of  river  communication,  which 
affords  cheap  transportation  to  the  best  markets, 
with  a  healthy  climate  and  inexhaustible  supplies 
of  coal  and  iron  and  timber  of  the  best  quality. 
Yet,  every  manufactured  article  was  imported 
into  this  Natural  Paradise  of  mechanics.  There 
was  not  a  newspaper  published  between  the  two 
rivers.  I  asked  if  they  had  any  objection  to  a  good, 
substantial,  business  newspaper  published  there, 
and  to  have  schools  and  churches  and  the 
mechanic  arts  established  in  that  county.  With 
one  voice  they  replied  —  "None,  whatever." 
"  We  welcome  you  to  our  county,  and  to  all  its 
advantages."  This  was  a  generous  and  manly 
reception,  worthy  of  the  history  of  the  Old  Do- 
minion. At  .every  meeting  we  were  wel- 
comed by  the  unanimous  voice  of  the  people  ; 
and  now  I  believe  that  there  are  at  least  twelve 
newspapers  in  the  State  of  Virginia  advocating 
these  colonies  coming  into  the  State.  The  sa- 
gacious statesman  who  is  the  Governor  of  the 
Old  Dominion  gives  us  a  general  and  most  cor- 
dial welcome.  Well,  the  prospect  is  very  good  and 
inviting;  and  if  there  is  any  danger  of  a  dissolution 
of  the  Union — in  fact,  if  there  is  any  weak  spot 
in  the  Union,  I  think  it  would  be  a  good  thing  to 
patch  it  over  with  an  additional  layer  of  popula- 
|  tion.  [Applause.]  There  never  would  be  any  dis- 
union, if  we  could  only  attend  to  it,  and  see 
'where  the  weak  places  are,  and  mend  them  in 
time. 

But  there  is  another  exception  to  the  rule  I 
have  laid  down.  Central  America  will  prove 
abundantly  sufficient  to  carry  emigration  south- 
ward, even  across  many  parallels  of  latitude. 
She  offers  the  grand  inducements  of  commerce 
of  a  climate  unsurpassed  in  salubrity,  (in  the 
central  and  Pacific  portions,)  of  a  fertile  soil, 
which  yields  three  crops  a  year,  and,  more  than 
all,  lands  so  cheap  that  every  man  may  buy. 
We  have  already  begun  to  move,  and  what  to 
some  men  seemed  to  be  the  umbilical  cord  of 
an  embryo  Southern  Empire,  is  likely,  by  these 
means,  to  be  cut  off,  if  it  is  not  cut  off  already. 
[Laughter.]  Everybody  knows  the  physiologi- 
cal consequences. 

Well,  sir,  I  wish  now  to  say  that  there  is  a 
higher  power  than  man's  in  relation  to  this  mat- 
ter of  Freedom  in  Kansas.  It  seemed  at  first  to 
the  whole  North  that  the  project  of  establishing 
Slavery  there  would  exclude  Freedom,  and  the 


whole  North  was  intimidated  by  it.  There  was 
the  greatest  reluctance  manifested  to  emigration 
in  that  direction,  from  the  North.  Everywhere 
there  was  fear;  everywhere  despair. 

"There  was  silence  deep  as  death, 
While  we  iioaud  on  our  path; 
And  the  boldest  held  his  breath 
bora  time." 

Six  months  of  persistent  effort  in  writing  and 
Speaking  were  required  to  induce  the  first  colony 
of  only  thirty  men  to  go  to  Kansas.  The  people 
had  become  impressed  with  the  idea  that  Kan- 
sas was  destined  to  be  a  slave  State  ;  but  as  soon 
as  the  first  colony  had  reached  that  Territory,  and 
had  founded  the  famous  city  of  Lawrence,  the 
whole  train  of  Northern  emigration  was  turned 
from  Nebraska  and  from  Minnesota  to  Kansas. 
And  they  have  filled  Kansas  with  Free  State 
men — such  men  as  are  fitted  for  the  high  posi- 
tion they  occupy  ;  for  Kansas  is  the  geographi- 
cal centre  of  our  possessions.  Its  position  in  it- 
self makes  it  the  arbiter  of  our  fate  in  all  coming 
time,  destined  to  give  law  to  all  between  the  Mis- 
souri river  and  the  golden  gates  of  the  Pacific, 
and  to  make  its  power  felt  all  the  way  between 
the  British  possessions  and  the  Gulf  of  Mexico. 
Never  were  more  noble  men  needed  for  a  more 
noble  work.  It  was  necessary  that  Plymouth 
Rock  should  repeat  itself  in  Kansas.  The  Puri- 
tan character  was  needed  there  ;  but  how  could 
it  be  had,  except  by  such  discipline  as  made  the 
Puritans  ;  for  if  it  was  necessary  that  they  should 
be  elevated  like  the  Pilgrim  Fathers  of  New  Eng- 
land, it  was  also  necessary  that  they  should  have 
the  training  of  the  Pilgrim  Fathers.  They  were 
peculiar  in  their  early  history,  and  peculiar  in 
their  late  history.  They  had  their  early  educa- 
tion among  the  rocks  and  mountains  of  New 
England.  I  have  known  of  great  men  in  times 
past,  who  came  from  the  forest,  who  came  from 
hills  and  mountains  ;  but  I  never  have  known 
them  to  be  raised  on  Wilton  carpets.  These  men 
received  their  early  training  among  the  rugged 
hills  of  New  England,  where  they  waged  inces- 
sant war  on  ice  and  granite,  on  snow  and  gravel- 
stones.  It  is  there  where  they  acquire  their  en- 
ergy and  their  power.  And,  sir,  I  think  the 
Yankee  race  has  at  least  an  octave  more  com- 
pass than  any  other  nation  on  earth.  I  knoiu  a 
Yankee  doughface  is  half  an  octave  meaner  than 
any  other  man.     [Laughter.]  . 

Sir,  some  of  the  best  of  this  Yankee  race  went 
to  Kansas.  They  were  stigmatized,  six  months 
before  they  arrived  there,  as  thieves  and  paupers. 
Well,  if  such  men  as  those  who  have  built  Law- 
rence, and  Topeka,  and  Manhattan,  and  Ossawat- 
omie,  and  Quindaro,  were  thieves  and  paupers, 
what  do  you  think  we  respectable,  well-to-do 
people,  will  accomplish  in  the  Old  Dominion, 
where  we  are  now  becoming  acquainted  with 
some  of  the  "  first  families  ?  "  These  Free  State 
men  of  Kansas  have  been  reviled  by  their  inferiors 
at  both  ends  of  Pennsylvania  avenue  many  times 
during  the  last  three  years.  The  other  day,  in 
the  other  end  of  this  Capitol,  such  men  were  de- 
nominated slaves.  Sir,  we  are  slaves  !  I  admit  it ; 
but  our  only  master  is  the  Great  Jehovah.  These 
heroes  in  Kansas,  having  for  their  ancestors  the 
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Pilgrim  Fathers,  "  sons  of  sires  who  baffled 
crowned  and  mitred  tyranny,"  disciplined  in  their 
early  years  by  the  rugged  teachings  of  adversi- 
ty, seem  to  have  been  well  prepared  for  their 
high  mission. 

But  the  discipline  of  worthy  examples,  of  New 
England  education,  and  of  poverty  and  adversi- 
ty, were  not  enough.  The  discipline  of  tyranny 
was  requisite  for  their  perfection.  This  disci- 
pline has  been  of  use  in  all  ages  of  the  world. 
David  was  not  fit  to  rule  over  Israel  until  he  had 
been  hunted  like  a  "partridge  in  the  moun- 
tains" by  the  envious  and  malignant  Saul.  Bru- 
tus was  not  fitted  to  expel  the  Tarquins  until 
he  had  endured  their  tyranny  for  years.  What 
would  Moses  have  done,  but  for  Pharaoh  ? 
Where  would  have  been  the  Reformers  of  the 
sixteenth  century,  where  the  Puritans  in  the 
seventeenth,  and  the  Patriots  in  the  eighteenth, 
but  for  Leo  the  Tenth,  Charles  the  First,  and 
George  the  Third?  But  Charles  the  First  lost 
his  head,  and  George  the  Third  his  colonies,  for 
less  tyranny  than  has  been  practiced  upon  the 
people  of  Kansas  by  the  two  successors  of  Mil- 
lard Fillmore.  If  we  thank  God  for  patriots,  we 
should  also  thank  Him  for  tyrants  j  for  what  great 


achievements  have  patriots  ever  made,  without 
the  stimulus  of  tyranny?  Without  vice,  virtue 
itself  must  be  insipid ;  and  without  wicked  and 
mean  men,  there  could  be  no  heroes. 

The  brave  man  rejoices  in  the  opposition  of 
the  enemy  of  his  rights.  Wicked  and  mean  men 
are  the  stepping-stones  on  which  the  good  and 
great  ascend  to  heaven  and  immortal  fame. 

These  miscreants,  cursed  both  by  God  and 
man,  subserve  important  interests.  The  sacred 
volume  which  unfolds  to  us  the  life  and  suffer- 
ings of  the  Saviour  of  men,  makes  record  also  of 
Ponrtus  Pilate  and  of  Judas  Iscariot  as  necessary 
agencies  in  that  great  redemption. 

So  I  will  denounce  no  man  who  has  fought 
against  Freedom  in  Kansas,,  as  entirely  useless 
in  the  grand  result.  But  what  a  team  to  draw 
the  chariot  of  Freedom !  Atchison  and  String- 
fellow  and  John  Calhoun,  with  the  two  succes- 
sors of  Millard  Fillmore  to  lift  at  the  wheels. 

[Here  the  hammer  fell.] 


Note. — Mr.  Thayer  will  complete  the  consider-  j 
ation  of  this  subject  at  the  earliest  convenient  1 
time. 


WASHINGTON,  D.  C. 
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PRINTERS. 


ADMI8SION__OF  KANSAS 

VINDICATION  OF  THE  RIGHTS  OF  THE  PEOPLE   AGAINST  EXECU- 
TIVE USURPATION. 


SPEECH  OF  HOI.  EDWARD  JOY  MORRIS, 

OF  PENNSYLVANIA. 

Delivered  in  the  House  of  Representatives,  March  26, 1858. 


The  House  being  in  Committee  of  the  Whole  on    the 
state  of  the  Union. 

Mr.  MORRIS  said: 

Mr.  Chairman,  the  question  of  the  admis- 
sion of  Kansas  has  been  unjustly  made  to  as- 
sume a  sectional  character.  It  has,  for  the 
most  part,  been  regarded  as  a  southern  or 
northern  question,  and  it  rs  discussed  less  with 
reference  to  its  own  merits  than  its  bearing  on 
the  interests  of  antagonistic  sections.  Ap- 
peals are  made  to  local  prejudices  and  passions 
on  either  side  ;  the  existence  of  the  Union  is 
menaced  ;  and  it  seems  as  if  there  was  a  stud- 
ied effort  to  kindle  implacable  feuds,  and  divide 
the  nation  into  two  warring  camps. 

Whatever  personal  advantage  or  consequence 
may  be  gained  by  mingling  in  this  war  of  sec- 
tions, I  shall  willingly  forego.  While  the 
Union  lasts— and  I  do  not  believe  it  is  within 
the  power  of  party  zealots  to  so  inflame  the 
people  with  their  own  disloyal  passions  as  to 
madden  them  to  its  destruction — I  shall  hold 
it  my  duty,  as  a  national  legislator,  to  look  at 
all  questions  that  come  before  this  body  in  a 
comprehensive,  American  scope  of  view  ;  to 
consider  them  as  affecting  the  welfare  of  the 
whole  country.  And  most  jealously  shall  I 
withhold  my  suffrage  from  any  scheme  of  par- 
ty that  seeks  to  build  up  the  interests  of  one 
portion  of  the  country  at  the  expense  of 
another. 

Living  on  the  southern  verge  of  the  northern 
States,  representing  a  city  eminently  liberal  in 
its  political  sentiments,  and  pledged  to  no  in- 
flexible line  of  party  action,  I  am  free  to  adopt 
such  a  course  on  this  question  as  my  own  con- 
scientious convictions  assure  me  will  be  most 
propitious  to  its  speedy  and  peaceful  adjust- 
ment, and  to  the  future  tranquility  of  the  na- 
tion. Having  the  clearest  evidence  that  a  large 
majority  of  the  people  of  Kansas  are  opposed 
to  the  Leeompton  constitution,  I  shall  not  usurp 
their  right  to  form  their  own  fundamental  law, 
and  impose  upon  them  an  instrument  which 
they  detest  and  abhor.  If  political  inconsist- 
ency were  not  of  such  frequent  occurrence  as 
to  cease  to  excite  surprise,  we  might  well  be 
astonished  at  the  assertion  of  the  right  of  Con- 
gress to  dictate  to  the  people  of  a  Territory  a 
constitution  which  is  to  bind  them  as  a  State. 

It  may  be  denied,  but  it  is  none  the  less  true, 
that  the'power  is  claimed"  for  Congress,  in  con- 
junction with  a  minority  in  Kansas,  to  estab- 
lish a  constitution  for  that  nascent  State,  in 
defiance  of  the  protesting  voice  of  a  large  ma- 
jority of  its  people.  This  arrogant  pretension 
is  made  by  those,  strange  to  say,  who  repudi- 
ate the  constitutional  authority  of  Congress  to 
prohibit  slavery  in  a  Territory,  or  to  legislate 
upon  it  in  any  manner.     While  a  clear  and  un- 


mistakable provision  of  the  Constitution  of  the 
United  States,  exercised  to  its  full  extent  in 
the  ordinance  of  1787,  with  the  subsequent 
sanction  of  the  framers  of  the  Constitution 
under  the  Federal  Government  and  in  the  Mis- 
souri compromise,  is  set  aside,  the  power  of 
congressional  interference  in  the  domestic  in- 
stitutions of  a  Territory  is  attempted  in  a 
newer  and  far  more  questionable  form. 

To  justify  this  position,  every  available  ex- 
pedient thatsophistical  ingenuity  can  suggest  is 
employed.  It  is  argued  that  it  is  not  necessary 
to  submit  constitutions  directly  to  a  vote  of  the 
people  for  ratification,  and  that  there  are  in- 
stances in  whioii  this  nas  noi  Deen  acme.  "This 
may  be  so,  but  the  necessity  for  popular  ratifi- 
cation in  this  case  arises  from  the  policy  inau- 
gurated by  the  Kansas-Nebraska  act.  The 
apology  for  the  repeal  of  the  Missouri  compro- 
mise was,  that  Congress  ought  to  divest  itself 
of  all  power  to  control  the  settlement  of  the 
question  of  slavery  in  the  Territories,  and  con- 
fer it  exclusively  on  the  people.  Such  was 
the  declared  intent  of  the  Nebraska-Kansas 
act.  This  was  supposed  to  be  the  future  and 
established  policy  of  the  Government.  How- 
ever much  opposed  at  first  by  the  friends  of  the 
Missouri  compromise,  it  was  gradually  com- 
mending itself  to  the  country  as  an  easy  and 
feasible  mode  of  settling  this  vexed  question  ; 
in  other  words,  complete  independence  on  all 
domestic  concerns  was  conceded  to  the  people 
of  the  Territories,  and  Congress  waived  all 
right  of  interference. 

On  this,  the  firstapplication  of  this  new  pol- 
icy, it  seems,  however,  public  expectation  is  to 
be  disappointed  as  to  its  beneficent  effects. 
Because  a  constitution,  tolerating  slavery,  is 
presented  to  Congress,  we  are  urged  to  admit 
Kansas  into  the  Union  under  it,  notwithstand- 
ing that  we  have  the  most  indubitable  evidence 
that  that  constitution  outrages  the  sentiments 
and  wishes  of  an  overwhelming  majority  of 
her  citizens .  Frauds  the  most  monstrous,  and 
proved  by  evidence  the  most  convincing,  are 
not  allowed  to  be  investigated  ;  and  it  seems 
to  be  determined  to  override  every  rule  of  fair 
action,  for  the  purpose  of  securing  another 
slave  State. 

All  we  of  the  Opposition  ask,  is  that  the  will 
of  the  people  shall  be  ascertained  and  respect- 
ed ;  that  fraud  and  violence  shall  not  be  en- 
dorsed by  this  supreme  political  tribunal  ;  that 
a  fatal  precedent  shall  not  be  set,  which  shall 
hereafter  encourage  base  men  to  violate  law, 
and  trample  on  the  rights  of  their  fellow-citi- 
zens. Our  elections  are  vitiated  enough  by 
illegal  practices,  which  are  stimulated  and  tol- 
erated by  men  in  authority  in  the  great  cities 
to  such  an  alarming  degree,  that  they  are  rap- 
idly degenerating  into  mere  farcical  exhibitions 


If  election  fraud* shall  be  connived  at  by  this 
body,  and  their  perpetrators  be  defended  and 
patronized  by  the  President  of  the  United 
States,  the  ballot-box  will  lose  all  its  moral  in- 
fluence ;  and  venality,  perjury,  and  ruffianism, 
will  rule  the  destinies  of  the  country.  This 
question  has  a  moral  aspect  of  immense  im- 
portance, and  I  beg  gentlemen  to  look  at  it 
candidly,  and  see  if  its  pernicious  consequen- 
ces are  not  enduring  and  far-reaching. 

I  beg  gentlemen  of  the  South  to  pause  and 
consider  if  the  toleration  of  fraud  and  defiance 
of  the  popular  will  in  this  case  are  not  likely 
to  react  on  the  interests  they  represent?  If 
Arizona,  or  a  new  State  to  be  formed  out  of 
Texas,  should  apply  for  admission  into  the 
Union  with  a  constitution  prohibiting  slavery; 
and  the  evidence  should  be  as  undeniable  in 
that  case  as  in  this,  that  the  constitution  was 
carried  by  violence  and  fraud;  and  that  two- 
thirds  of  the  people  were  opposed  to  it,  what 
right  would  the  South  have  to  complain,  if  we 
should  refuse  to  go  behind  the  record,  and  ex- 
amine into  the  truth  of  these  allegations;  if, 
determined  on  enioving;  an  illegal  victory,  we 
should  close  our  ears  to  the  remonstrances  of  a 
protesting  people,  and  despotically  make  our 
will  paramount  and  absolute?  If  the  Repre- 
sentatives of  the  free  States  were  disposed  to 
avail  themselves  of  the  advantages  of  such  a 
fraud-gotten  triumph,  they  could  appeal  for  a 
justificatory  precedent  to  the  action  recom- 
mended by  the  President  in  the  admission  of 
Kansas. 

"  In  these  cases, 
We  still  have  judgment  here;  that  we  but  teach 
Bloody  instructions,  which,  being  taught,  return 
To  plague  the  inventor!     This  even-handed  justice 
Commends  the  ingredients  of  our  poison'd  chalice 
To  our  own  lips." 

God  forbid  that  any  northern  man  should 
countenance  such  transactions,  even  for  the 
purpose  of  extending  the  area  of  freedom  !  It 
would  dishonor  the  cause,  and  destroy  public 
confidence  in  our  characters  as  just-dealing 
and  law-regarding  men.  For  one,  I  will  never 
aid  in  forcing  a  form  of  government  on  a  peo- 
ple which  they  do  not  wish;  and  I  am  willing 
to  give  them  full  and  exclusive  power  to  regu- 
late their  own  institutions.  I  have  too  high  an 
opinion  of  the  character  of  the  people  of  the 
South  to  believe  that  they  desire  to  profit  by  a 
dishonest  victory,  or  that  they  will  sanction 
anything  but  upright  and  honorable  dealing. 
To  do  otherwise  than  the  latter  would  be  in 
direct  conflict  with  that  high-toned  sense  of 
honor  and  chivalric  spirit  of  conduct  which 
they  have  always  claimed  as  attributes  of 
southern  character. 

I  rejoice  to  see  that  two  veteran  Senators — 
noble  relics  of  a  generous  and  patriotic  party — 
rising  superior  to  the  prejudices  of  section, 
and  the  clamor  of  faction,  have  led  the  way  in 
the  vindication  of  the  true  character  of  the 
South.  They  cannot  be  tempted  to  sully  her 
fame  by  rendering  her  a  party  to  fraud,  or,  for 
any  sectional  advantage,  support  the  cause  of 
injustice,  and  trample  under  foot  the  acknowl- 
edged rights  of  the  people.  To  denounce  such 
men  as  traitors  to  the  South  betrays  an  obli- 
quity of  feeling  that  can  only  spring  from  the 
intensest  party  hate,  or  a  bigotry  of  temper 
thaX  brooks  no  difference  of  opinion,    Were 


either  of  those  two  men  of  immortal  memory — 
Henry  Clay  and  Daniel  Webster — with  whom, 
for  so  many  years,  they  fought  the  great  battle 
of  popular  privilege  against  executive  preroga- 
tive, now  living,  the  walls  of  this  Capitol 
would  reverberate  with  the  thunder  of  an  elo- 
quence greater  than  his  who 

"Shook  the  arsenal,  and  futmmed  over  Greece 
To  Macedon  and  Artaxerxes'  throne," 

rebuking,  in  indignant  terms,  the  infamous 
scheme  which  this  Congress  is  urged  to  con- 
summate. 

Like  Crittenden  and  Bell,  they  never  faltered 
in  the  performance  of  their  full  measure  of 
duty.  The  darker  the  crisis,  the  firmer  and 
more  lustrous  shone  their  patriotic  courage. 
As  their  gallant  survivors,  their  motives  were 
impeached,  and  their  characters  traduced  ;  but 
the  approving  voice  of  conscience  sustained 
them  in  the  wildest  fury  of  the  tempest  of 
abuse  and  calumny  to  which  they  were  exposed. 
Their  names  now  stand  out  in  bold  relief  on 
the  pages  of  history,  in  all  their  native  gran- 
deur of  intellect,  dignity  of  character,  and 
purity  of  purpose  ;  while  no  lapse  of  time, 
and  no  factitious  consequence,  derived  from 
high  station,  can  ever  blind  the  discriminating 
eye  of  posterity  to  the  base  impulses  and  mean 
spirit  of  their  calumniators. 

It  is  an  easy  task,  sir,  to  obey  executive  dic- 
tation, and  serve  the  behests  of  power;  but  it 
requires  an  exalted  moral  courage,  and  a  stern 
and  unfaltering  patriotism,  to  be  ever  loyal  to 
the  country  and  the  people.  The  worship  of 
power  brings  place  and  pelf;  devotion  to  the 
country  little  else  than  a  sense  of  duty  honest- 
ly discharged,  and  the  applause  of  the  discrim- 
inating judgment  of  the  wise  and  good.  Syc- 
ophants have  abounded  in  all  ages  ;  but  patri- 
otic statesmen  of  the  temper  of  Cato,  Chat- 
ham, Webster,  Clay,  Bell,  and  Crittenden,  are 
as  rare  as  they  are  illustrious. 

From  among  the  vulgar  and  ignoble  hordes 
who,  like  fawning  slaves,  cringe  and  bow  be- 
neath the  lash  and  nod  of  arbitrary  authority, 
who 

"Renege,  affirm,  and  turn  their  halcyon  beaka 
With  every  gale  a  nd  vary  of  their  masters, 
Knowing  naught,  like  dogs,  but  following — " 

such  men  rise  up  supreme  and  majestic,  in 
sublime  grandeur,  vindicating  the  higher  qual- 
ities of  our  nature,  and  inspiriting  the  latest 
ages  by  the  example  of  their  heroic  champion- 
ship of  liberty,  and  right. 

I  know,  sir,  the  power  of  the  executive 
branch  of  this  Government,  and  the  despotic 
and  cruel  manner  in  which  the  president  exer- 
cises his  short-lived  authority.  The  advocates 
of  the  constitution,  in  defending  it  against 
those  who,  in  the  State  conventions,  denounced 
the  power  and  influence  of  the  President  as 
likely  to  become  an  overmatch  for  the  co-ordi- 
nate branches  of  Government,  never  dreamed 
that,  within  half  a  century  after  its  adoption, - 
these  apprehensions  would  be  realized.  Wash- 
ington, Hamilton,  Madison,  Franklin,  and  the 
other  framers  of  that  instrument,  never  be- 
lieved that  the  President  of  the  United  States 
could  descend  to  such  petty  tyranny  as  to  allow 
no  difference  of  opinion  even  in  the  ranks  of 
his  own  party  friends  ;  that  he  would  require 
the  meanest  office-holder  under  him  to  sur- 
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render  his  private  judgment  and  accept  the 
will  of  the  executive  as  the  infallible  standard 
of  truth  ;  and  that  he  would  punish  dissent, 
even  on  a  single  point  of  party  policy,  with 
expulsion  from  office.  The  one-man  power 
has  grown  to  formidable  and  dangerous  di- 
mensions ;  and  supported,  as  it  is,  by  an  army 
of  dependent  servitors,  and  a  venal,  plunder- 
fed  press,  and  clothed  with  a  most  corrupting 
patronage,  it  threatens  danger  alike  to  the 
liberties  of  the  country  and  the  independence 
of  Congress.  Every  engine  is  brought  to  bear 
against  this  body,  to  shake  its  fidelity  to  the 
Constitution  and  the  people.  Important  offices 
are  held  waiting  the  decision  of  great  ques- 
tions ;  independent  high-minded  members' 
names  are  entered  on  a  proscription  list,  as  in- 
famous as  that  of  Jfrftony  and  Lepidus  ;  and  the 
Government  organ  is  daily  gorged  with  per- 
sonal abuse  and  vile  imputations  against  every 
man  who,  on  this  floor,  dares  to  form  and  ex- 
press his  opinions  with  the  independence  that 
becomes  an  American  Representative.  It  real- 
ly seems  as  if  it  was  designed  to  stifle  free  dis- 
cussion, and  make  this  body  a  mere  registry  of 
executive  edicts — as  servile  as  the  Senate  of 
Cassar  and  of  Louis  Napoleon. 

But,  sir,  tremendous  as  is  the  power  of  the 
Executive,  and  demoralizing  as  is  the  influence 
of  the  immense  patronage  he  wields,  it  cannot 
control  public  opinion,  nor  stifle  its  intimida- 
ting voice.  Like  the  surges  of  the  ocean,  it 
cannot  be  lashed  into  quietude  ;  it  cannot  be 
fettered  by  chains  of  party  discipline  ;  no 
haughty  mandate  of  power  can  overawe  or 
check  its  free  and  tumultuous  roll.  Flatterers 
may  intoxicate  the  brain  of  him  who  wields 
the  scepter,  into  iXe  belief  that  he  is  omnipo- 
tent, but  a  mighty  and  puissant  nation,  jealous 
of  its  freedom,  once  aroused,  will  vindicate 
its  derogated  rights,  and  chastise,  with  righte- 
ous rage,  the  insolence  of  executive  usurpa- 
tion, and  those  who  abet  and  sustain  it. 

When  the  Territory  of  Kansas  was  duly  or- 
ganized and  opened  for  settlement,  all  men 
were  free  to  come  in  and  make  it  their  home. 
Whether  they  came  singly  or  organized  bands, 
with  or  without  arms,  from  the  North  or  South, 
no  one  had  a  right  to  dispute  their  entrance 
into  the  Territory.  They  who  condemn  the 
systematic  plan  of  emigration  set  on  foot  in 
New  England,  impugn  one  of  the  most  ancient 
and  unquestioned  privileges  of  the  Anglo-Sax- 
on race — a  privilege  which  the  most  despotic 
sovereigns  of  Italy  and  the  German  States  have 
occasionally  fettered  the  exercise  of,  but  which 
they  have  never  dared  wholly  to  deny  or  pro- 
hibit. Free  and  untrameled  liberty  of  emigra- 
tion and  movement,  from  the  time  that  the  Ger- 
manic tribes  of  the  north  first  burst  the  barrier 
of  the  Alps,  and  poured  down  on  the  plains  of 
Italy,  mingling  their  blood  and  tongue  with  the 
people  and  language  of  imperial  Rome,  has  10 
this  day  been  a  peculiar  characteristic  of  the 
Teutonic  stock.  It  is  none  the  less  so  of  the 
Anglo-American  people. 

The  New  England  emigrants  went  to  Kan- 
sas in  quest  of  a  new  home  ;  their  object  was 
as  legitimate  as  that  which  inspired  the  landing 
at  Plymouth  and  the  settlement  at  Jamestown. 
If  their  aim  was  also  to  found  a  free  State,  to 
make  a  peaceful  conquest  fbr  free  institution 


that  was  purely  just  and' proper,  and  it  en- 
hanced the  merit  of  their  enterprise.  The 
founder  of  a  free  commonwealth  was  honored 
while  living  by  the  Greeks  and  Romans  as  a 
benefactor  of  his  species,  and  raised  to  divine 
honors  after  death.  Honor  to  the  hardy  de- 
scendants of  the  Pilgrim  Fathers,  whose  enter- 
prising and  adventurous  spirit  carries  Ameri- 
can civilization  into  the  remotest  wildernesses 
of  the  remote  West!  And  especial  honor  to 
them  for  having  led  the  way  in  the  achieve- 
ment of  this  latest  victory  of  freedom  over 
slavery ! 

It  was  an  honest  victory,  gained  in  a  hard 
contested  battle,  fairly  fought  and  fairly  won, 
between  the  advocates  of  opposite  systems  of 
polity.  The  repeal  of  the  Missouri  compro- 
mise line  and  the  passage  of  the  Kansas-Ne- 
braska act  rendered  a  contest  between  the 
friends  of  free  and  slave  labor  inevitable  in  the 
Territory  of  Kansas.  It  was  the  duty  of  the 
President  to  protect  both  the  contending  parties 
in  the  enjoyment  of  their  respective  rights;  to 
act  with  impartial  justify,  ™a  f-««trUio  uie 
efforts  of  either  to  accomplish  its  purposes  by 
fraud  or  violence.  It  was  within  his  cog- 
nizance that  unlawful  organizations,  under  the 
name  of  blue  lodges,  confederated  together  by 
secret  oaths,  had  been  formed  along  the  Mis- 
souri frontier,  for  the  purpose  of  opposing  the 
peaceful  operation  of  the  Kansas-Nebraska 
act,  and  preventing  the  settlement  of  the  Ter- 
ritory by  free  State  men;  and  yet  he  made  no 
efficient  effort  to  foil  their  iniquitous  schemes. 

These  ruffian  fraternities,  which  the  gentle- 
man from  New  York,  [Mr.  JLvrcH,]  in  his 
virtuous  zeal  against  secret  political  societies, 
strangely  overlooked,  were  the  primary  cause 
of  all  the  disorders  which  have  marked  the 
history  of  Kansas.  They  it  was  who  at- 
tempted to  drive  out  of  Kansas  the  first  free 
State  colony  of  emigrants,  under  Branscomb, 
Pomeroy,  and  Robinson,  and  prevent  them 
from  laying  the  foundations  of  the  town  of 
Lawrence  ;  who  instigated  the  destruction  of 
the  free-spoken  press  of  the  Parkville  Lumi- 
nary ;  who  tarred  and  feathered  William  Phil- 
lips, and  turned  the  Rev.  Pardee  Butler  afloat 
on  a  raft  on  the  Missouri,  for  protesting  against 
their  arbitrary  conduct;  who  besieged,  with 
military  array,  the  unoffending  town  of  Law- 
rence, destroyed  some  of  its  chief  buildings, 
and  sacked  and  plundered  others;  who  lined 
the  banks  of  the  Missouri' with  armed  bands, 
prohibited  the  passage  of  free  State  emigrants, 
and  entered  steamers,  and  broke  open  and  pil- 
fered the  trunks  of  this  class  of  emigrants,  and 
then  forced  them  to  return. 

Not  satisfied  with  covering  Kansas  with  fire 
and  blood,  they  determined  to  thwart  the  legal 
expression  of  the  popular  will  at  the  ballot-box. 
Notwithstanding  that  provision  of  the  Kansas- 
Nebraska  act,  which  declared  that  it  was  « 'the 
true  intent  and  meaning  of  this  act,  not  to  leg- 
islate slavery  into  any  Territory  or  State,  nor 
to  exclude  it  therefrom,  but  to  leave  the  people 
thereof  perfectly  free  to  form  and  regulate 
their  domestic  institutions  in  their  own  way, 
subject  only  to  the  Constitution  of  the  United 
States,"  they  combined  to  defraud  the  legal 
voters  of  their  rights,  by  polluting  the  ballot- 
box  with  illegal  votes*  and  by  intimidating  or 


violently  preventing,  the  resident  citizens  from 
the  exercise  of  the  right  of  suffrage.  In  the 
first  election,  that  for  territorial  Delegate,  the 
report  of  the  investigating  committee  appointed 
by  the  last  Congress,  shows  that  the  polls  were, 
for  the  most  part,  seized  and  kept  possession  of 
by  bands  of  desperate  men  from  Missouri,  who 
did  almost  all  the  voting  themselves.  Of  the 
two  thousand  eight  hundred  and  seventy-one 
votes  cast  at  that  election,  this  report  proves 
that  one  thousand  seven  hundred  and  twenty- 
nine  were  illegal.  In  the  subsequent  election 
for  a  Territorial  Legislature,  on  the  30th  of 
March,  1855,  the  same  scenes  were  re-enacted. 
The  Missouri  invaders  polled  four  thousand 
nine  hundred  and  eight  illegal  votes;  and  of  the 
one  thousand  three  hundred  and  ten  legal  votes, 
seven  hundred  and  ninety-one  were  cast  for  the 
free  State  candidates. 

This  Legislature,  elected  by  fraudulent 
votes,  was  an  alien  body,  imposed  on  the  peo- 
ple of  Kansas  by  alien  votes,  and  was  right- 
fnllv  regarded  at  all  times  as  utterly  destitute 
of  leg  tl  autnoruy.  when  it  moi,  u3  first  act 
was  to  deprive  the  only  free  State  member  of 
the  Council  of  his  seat,  and  to  expel  from  the 
House  the  free  Strte  members  chosen  at  the 
second  election.  If  such  a  Legislature  was 
legal,  then  a  Legislature  of  Pennsylvania, 
chosen  by  armed  bands  of  intruders  from  New 
York,  would  be  legal;  and  the  people  of  any 
State  could  be  justified  in  crossing  into  an  ad- 
jacent State,  driving  its  citizens  from  the 
polls*  and  imposing  on  them  a  Legislature  of 
their  own  choosing,  to  enact  such  laws  as 
might  suit  their  peculiar  notions.  If  the  citi- 
zens of  Pennsylvania  would  be  right  in  refusing 
to  recognize  such  a  Legislature  as  clothed  with 
legal  authority,  the  people  of  Kansas  certainly 
were  not  wrong  in  acting  in  the  same  manner 
under  like  circumstances.  It  is  neither  fair 
nor  just  to  expect  the  people  of  Kansas  to  sub- 
mit to  an  outrage  which  Pennsylvanians  or 
South  Carolinians  would  never  have  tolerated 
for  a  moment. 

The  infamous  code  of  laws  enacted  by  this 
Legislature,  and  properly  designated  as  the 
black  code,  would  have  disgraced  the  most  ab- 
solute government  in  the  Old  World.  A  Le- 
gislature which  could  make  it  a  penitentiary 
offence  to  deny  the  right  to  hold  slaves  in  a 
territory  where  the  question  of  slavery  was 
expressly  made  a  debatable  one  by  act  of  Con- 
gress, and  could  require  all  voters  and  officers 
to  take  an  oath  to  support  the  fugitive  slave 
law,  and  its  other  unconstitutional,  inhuman, 
and  unchristian  acts,  was  as  unfit  to  pass  laws 
for  the  government  of  a  free  people  as  the 
Turkish  Divan  itself.  The  only  wonder  is, 
not  that  the  people  of  Kansas  refused  to  re- 
cognise it,  but  that  they  permitted  it  to  hold 
its  sessions  at  all.  Whatever  this  counterfeit 
Legislature  did  was  right  in  the  judgment  of 
the  ruling  authorities  at  Washington;  its  laws 
must  be  obeyed,  odious  and  despotic  as  they 
were,  and  utterly  at  variance  with  the  first 
principles  of  free  institutions.  Whatever  the 
people  did  by  way  of  remonstrance  to  its  tyr- 
annical acts  or  of  opposition  to  its  usurpations, 
the  administration  of  President  Pierce  denoun- 
ced as  rebellion  and  treason.  If  Lord  Chatham 
could  rejoice  that  three  millions  of  American 


colonists  rose  in  arms  against  the  tyranny  of 
the  British  Parliament,  I  may  be  permitted  to 
rejoice  that  the  settlers  of  Kansas,  loyal  to  the 
free  spirit  of  their  revolutionary  ancestors, 
never  could  be  coerced  into  subjection  to  the 
usurped  authority  of  this  bogus  Legislature. 
The  employment  of  the  United  States  troops 
to  sustain  the  execution  of  this  Draconian  code 
of  law  was  as  futile  in  its  results  as  the  attempt 
to  enforce  the  stamp  act  by  British  regulars  in 
America. 

The  Topeka  Legislature,  if  it  was  not  or- 
ganized strictly  according  to  law,  was  chosen 
by  the  people  of  Kansas.  The  vote  cast  for  it 
came  from  legal  resident  voters,  while  that 
which  met  at  Pawnee  was  elected  by  Missou- 
rians.  The  former  was,  to  all  intents  and  pur- 
poses, the  legitimate  representative  of  public 
opinion  in  Kansas.  The  latter  might  have  the 
strict  letter  of  the  law  in  its  favor,  but  the  for- 
mer had  right  and  justice  exclusively  on  its 
side.  It  was  perfectly  consistent  in  President 
Pierce  to  authorize  Governor  Shannon  to  em- 
ploy the  United  States  troops  to  enforce  the 
odious  and  anti-republican  laws  of  theMissouri 
chosen  Legislature,  and  to  order  Colonel  Sum- 
ner to  disperse  the  Topeka  Legislature  at  the 
point  of  the  bayonet.  Had  he  acted  with  equal 
promptitude  and  decision  against  the  border- 
ruffians,  the  scenes  of  violence  and  bloodshed 
which  subsequently  disgraced  the  Territory 
never  would  have  occurred.  It  was  the  tacit 
approbation  then  extended  to  these  men,  and 
since  continued  by  President  Buchanan,  which 
has  prolonged  and  fomented  the  civil  war  that 
has  so  long  desolated  the  plains  of  Kansas. 

In  perfect  keeping  with  its  other  proceedings 
was  the  action  of  the  Territorial  Legislature  in 
calling  a  convention  to  form  a  State  constitu- 
tion. In  the  thirty-four  regularly  organized 
counties,  all  of  which  were  named  as  election 
districts  for  delegates  to  the  convention,  a  cen- 
sus and  registry  of  voters  was  required  to  be 
taken,  according  to  which  the  apportionment 
of  delegates  was  to  be  made.  Says  Governor 
Walker: 

"  In  nineteen  of  these  counties  there  was  no 
census,  and  therefore  there  could  be  no  such 
apportionment  there  of  delegates  based  upon 
such  census.  And  in  fifteen  of  these  counties 
there  was  no  registry  of  voters.  These  fifteen 
counties,  including  many  of  the  oldest  organi- 
zed counties  of  the  Territory,  were  entirely 
disfranchised,  and  did  not  give,  and  (by  no 
fault  of  their  own)  could  not  give,  a  solitary 
vote  for  delegates  to  the  convention.  The  re- 
sult was  superinduced  by  the  fact  that  the 
Territorial  Legislature  appointed  all  the  sher- 
iffs and  probate  judges  in  all  these  counties, 
to  whom  was  assigned  the  duty,  by  law,  of 
making  this  census  and  registry.  These  offi- 
cers were  political  partisans,  dissenting  from 
the  views  and  opinions  of  the  people  of  these 
counties,  as  proved  by  the  election  in  October 
last." 

That  the  omission  to  take  the  census  and  re- 
gistry was  intentional,  and  that  there  was  a 
deliberate  design  to  cheat  the  people  in  these 
counties  out  of  the  right  of  voting,  is  shown  by 
the  fact,  in  the  words  of  Governor  Walker, 
"  that  wherever  they  endeavored  by  a  subse- 
quent census  or  registry  of  their  own  to  supply 


thii  defect,  occasioned  by  the  previous  neglect 
of  the  territorial  officers,  the  delegates  thus 
chosen  were  rejected  by  the  convention.  Surely, 
then,"  continues  Governor  Walker,  "it  cannot 
be  said  that  such  a  convention,  chosen  by 
scarcely  more  than  one-tenth  of  the  present 
voters  of  Kansas,  represented  the  people  of 
that  Territory,  and  could  rightfully  impose  a 
constitution  upon  them  without  their  consent. 
These  nineteen  counties  in  which  there  was  no 
census,  constituted  a  majority  of  the  counties 
of  the  Territory;  and  these  fifteen  counties, 
in  which  there  was  no  registry,  gave  a  much 
larger  vote  at  the  October  election,  even  with 
the  six  months'  qualification,  than  the  whole 
vote  given  to  the  delegates  who  signed  the 
Lecompton  constitution  on  the  7th  November 
last." 

The  report  of  the  board  of  commissioners 
appointed  by  the  Legislature  shows  how  suc- 
cessful was  this  systematic  scheme  of  fraud. 
They  say: 

"From  the  evidence  taken  hefor©  them,  the 
board  state  that  the  returns  from  the  Delaware 
agency  precinct  were  honestly  made  out  by  the 
officers  of  the  election;  and  subsequently  three 
hundred  and  thirty-six  names  were  forged  upon 
them,  by  or  with  the  knowledge  of  John  D. 
Henderson;  and  that  John  Calhoun  was  parti- 
ceps  criminis  after  the  fact. 

"  The  board  report  that  of  the  votes  returned 
of  the  election  of  the  21st  December,  1857,  on 
the  slavery  clause  of  the  constitution  framed 
at  Lecompton,  held  at  the  precincts  of  Kicka- 
poo,  Delaware,  Oxford,  and  Shawnee,  about 
the  following  numbers  were  illegal  and  fraudu- 
lent: 

"At  Kickapoo..- 700 

Delaware  City 145 

Oxford 1,200 

Shawnee • 675 

Total 2,720  " 


Of  the  6,143  votes  officially  reported  as  cast 
for  the  Lecompton  constitution,  2,720  are  thus 
•proved  to  be  fraudulent,  leaving  only  an  actual 
vote  of  3,423,  much  of  which  also  is  of  a  ques- 
tionable character. 

The  election  of  January  4,  1858,  witnessed 
a  repetition  of  these  atrocious  proceedings. 
Of  the  votes  returned  at  this  election,  for  offi- 
cers under  the  Lecompton  constitution,  the 
following  numbers  are  found  by  the  board  to 
be  illegal  and  fraudulent: 

At  Kickapoo 600 

Delaware  City 5 

Delaware  agency 336 

Oxford 696 

Shawnee 821 

Total 2,458 


Of  the  result  of  this  latter  election,  held  un- 
der officers  appointed  by  Governor  Calhoun, 
and  obliged  to  make  their  returns  to  him  alone, 
we  have  no  certain  information  down  to  the 
present  time.  We  have  promises  of  certificates 
of  election  from  a  man  as  notoriously  liberal 
in  promises  as  he  is  unfaithful  in  their  execu- 
tion; but  the  certificates  have  not  yet  been  giv- 
en.    Who  are  to  be  the  State  officers,  this  ora- 


cular  pet  of  our  law-and-order  President  re- 
fuses to  give  the  slightest  intimation.  In  vain 
may  the  President  denounce  the  free-State  men 
as  recreant  to  duty  in  refusing  to  vote  on  the 
Lecompton  constitution,  on  the  21st  of  Decem- 
ber and  at  other  elections,  when  it  was  evi- 
dent, from  repeated  trials,  that  a  legal  elec- 
tion was  impossible.  It  was  useless  to  cast 
votes  when  no  account  was  taken  of  them, 
and  when  the  perpetrators  of  fraud  enjoyed  the 
favor  and  seemed  to  have  the  approving  sanc- 
tion of  the  President  of  the  United  States. 
A  decent  self-respect  justified  them  in  with- 
holding their  presence  Irom  the  polls. 

The  culminating  fraud  in  this  history  of  out- 
rage was  the  mode  of  submitting  the  constitu- 
tion to  popular  vote.  One  single  feature — 
whether  any  more  slaves  may  be  imported — 
was  alone  submitted,  while,*let  the  result  be 
what  it  may,  the  constitution  recognizes  and 
adopts  the  Oxford  fraud  as  a  basis  of  appor- 
tionment of  legislative  members  from  Johnson 
county.  This  constitution,  if  adopted,  would 
have  perpetuated  the  minority  government  n~A 
placed  the  conspirators  against  the  legal  voters 
in  full  possession  of  the  new  State  of  Kansas. 
That  a  pledge  was  broken  and  the  people  be- 
trayed in  not  submitting  the  whole  constitution 
for  ratification,  is  evident  from  the  following 
address: 
To  the  Democratic  voters  of  Douglas  county: 

It  having  been  stated  by  that  Abolition  news- 
paper, the  Herald  of  Freedom,  and  by  some 
disaffected  bogus  Democrats,  who  have  got  up 
an  independent  ticket,  for  the  purpose  of  se- 
curing the  vote  of  the  Black  Republicans,  that 
the  regular  nominees  of  the  Democratic  con- 
vention were  opposed  to  submitting  the  consti- 
tution to  the  people,  we,  the  candidates  of  the 
Democratic  party,  submit  the  following  reso- 
lutions, which  were  adopted  by  the  Democrat- 
ic convention  which  placed  us  in  nomination, 
and  which  we  fully  and  heartily  endorse,  as  a 
complete  refutation  of  the  slanders  above  re- 
ferred to. 

John  Calhoun,  A.  W.  Jones, 

W.  S.  Wells,  H.  Butcher, 

L.  S.  Bolling,  John  M.Wallace, 

Wm.  T.  Spicely,  L.  A.  Prather. 

Lecompton,  Kansas  Territory,  June  13, 1857. 

^Resolved,  That  we  will  support  no  man  as  a 
delegate  to  the  constitational  convention,  whose 
duties  it  will  be  to  frame  the  constitution  of 
the  future  State  of  Kansas,  and  to  mould  the 
political  institutions  under  which  we,  as  a  peo- 
ple, are  to  live,  unless  he  pledges  himself, 
fully,  freely,  and  without  reservation,  to  use 
every  honorable  means  to  submit  the  same  to 
every  bona  fide  actual  citizen  of  Kansas  at  the 
proper  ^time  for  the  vote  being  taken  upon  the 
adoption  by  the  people,  in  order  that  the  said 
constitution  may  be  adopted  or  rejected  by  the 
actual  settlers  in  this  Territory,  as  the  majori- 
ty of  the  voters  shall  decide." 

Mr.  COX.  Will  the  gentleman  from  Penn- 
sylvania allow  me  to  call  his  attention  to  this 
fact  as  to  the  signature  of  Mr.  Prather  to  that 
paper  ?  I  have  received  a  letter  from  him,  in 
which  he  states  that  it  is  a  mistake,  and  that  he 
never  put  his  name  to  that  paper,  although  oth- 
ers may  have  done  so.    He  wished  me,  either 


in  my  place  here,  or  in  some  other  public 
manner,  to  do  him  justice.  He  is  an  old  Vir- 
ginian, and  as  much  opposed  to  the  Lecompton 
constitution  as  anybody  here. 

Mr.  MORRIS,  of  Pennsylvania.  Then  I  am 
very  glad  to  relieve  him  from  the  odium  at- 
taching to  his  name  in  being  mixed  up  with 
such  a  combination. 

Neither  Calhoun,  nor  any  of  his  fellow-con- 
spirators, could  have  been  elected  delegates 
to  the  convention,  had  it  been  known  that  they 
intended  to  submit  but  one  single  provision  of 
the  constitntion  to  popular  ordeal.  They  were 
aware  of  this,  and  to  deceive  their  constituents 
issued  the  above  false  and  deceptive  address. 

The  State  officers,  elected  under  the  Le- 
compton constitution,  in  their  protest  commu- 
cated  to  this  House,  against  its  adoption,  says: 

"The  constitution  thus  framed  was  never 
submitted  by  the  convention  to  a  fair  vote  of 
the  people  for  their  ratification  or  rejection; 
but,  on  the  other  hand,  their  judgment  was  in- 
sulted, and  their  rights  trifled  with  by  the  pre- 
tended submission  of  what  is  called  the  "  sla- 
very ciau--,"  -~  -~~i».  jo~~*»*»ox>  <xo  to  pirooont   no 

question  except  that  of  the  importation  of 
slaves  into  the  State  in  future,  and  forcing  ev- 
ery one  who  voted  to  give  his  sanction  to  all 
the  other  provisions  of  the  constitution,  and  to 
take,  if  required,  a  test  oath  to  support  said 
constitution,  if  adopted.  Under  the  provisions 
of  the  schedule  providing  for  said  election, 
those  who  voted  a  ballot  marked  "  constitution 
with  slavery,"  necessarily  gave  their  sanction  to 
the  whole  instrument,  and  those  who  voted 
"constitution  with  no  slavery,"  necessarily 
gave  the  sanction  of  their  vote  to  all  the  pro- 
visions of  the  constitution,  except  the  slavery 
article,  and  in  lieu  thereof  substituted  an  arti- 
cle prohibiting  the  introduction  of  slaves  into 
the  State  in  future,  and  confirming  those  now 
in  the  Territory  and  their  posterity  in  slavery 
for  all  time  to  come.  This  was  the  simple  re- 
sult of  the  vote.  It  is  scarcely  necessary  for 
us  to  say  that  the  privilege  of  voting  upon  one 
proposition,  thus  beset  with  conditions  so  ut- 
terly inadequate  and  unjust,  by  the  power  of 
deciding  upon  a  single,  and,  as  submitted,. by 
no  means  an  important  question,  produced  at 
the  expense  of  giving  the  sanction  of  our  votes 
to  many  provisions  that  our  judgment  con- 
demned, was,  and  is  considered  by  the  people 
of  Kansas,  no  boon;  but,  on  the  other  hand, 
the  offer  is  justly  held  to  be  an  insult  to  a  peo- 
ple who  know  and  appreciate  the  rights  of  free- 
men; and  hence,  eight  tenths  of  the  people  re- 
jected the  offer  with  contempt,  and  refused  to 
participate  in  an  election  the  terms  of  which 
thus  compromised  the  dignity  of  an  American 
citizen." 

If  any  doubt  existed  as  to  the  real  state  of 
ublic  opinion  in  Kansas,  it  would  be  removed 
py  the  vote  cast  against  the  Lecompton  consti- 
bution,  at  the  election  held  on  the  4th  day  of 
January,  1853,  which,  according  to  the  cer- 
tified returns,  amounted  to  ten  thousand  two 
hundred  and  twenty-six  ;  showing  a  clear  ma- 
jority over  that  cast  for  the  constitution,  on 
the  preceding  21st  of  December,  of  six  thous- 
and eight  hundred  and  three  votes.  Governor 
Walker  says  : 

"  I  state  it  as  a  fact,  based  on  a  long  and  in- 


timate association  with  the  people  of  Kansas, 
that  an  overwhelming  majority  of  that  people 
are  opposed  to  that  instrument.  Indeed,  dis- 
guise it  as  we  may  to  ourselves,  under  the  in- 
fluence of  the  present  excitement,  the  facts 
will  demonstrate  that  any  attempt  by  Congress 
to  force  this  constitution  upon  the  people  of 
Kansas,  will  be  an  effort  to  substitute  the  will 
of  a  small  minority  for  that  of  an  overwhelm- 
ing majority  of  the  people  of  Kansas  ;  that  it 
will  not  settle  the  Kansas  question,  or  localize 
the  issue  ;  that  it  will  be  attended  to  civil  war,- 
extending,  perhaps,  throughout  the  Union  ; 
thus  bringing  this  question  back  again  upon 
Congress  and  before  the  people,  in  its  most 
dangerous  and  alarming  aspect." 

Shall  this  unanswerable  evidence  of  the  hos- 
tility of  the  people  of  Kansas  to  the  Lecomp- 
ton constitution,  and  these  warning  counsels, 
be  heeded  ?  or  shall  the  factious  spirit  of  a  par- 
ty and  sectional  covetousness  prevail  over  the 
dictates  of  patriotism  and  discretion  ?  You 
have  the  assurance  of  almost  every  Governor 
the  President  has  sent  to  rule  over  the  people 
of  Kansas,  that  they  have  been  oppressed  be- 
yond endurance,  harrassed  to  desperation,  and 
subjected  to  the  most  attrocious  outrages  in 
their  persons,  their  property,  and  rights  as  free- 
men, by  organized  bands  of  ruffians  from  an 
adjacent  State  ;  that  a  vile  conspiracy  has 
been  formed  by  men  lost  to  every  sense  of  honor, 
patronized  by  officers  high  in  authoriiy,  reck- 
less of  their  sworn  obligations,  to  thwart  the 
expression  of  the  popular  will,  to  commit  po- 
litical forgery,  and  force  them  to  submit  to  the 
iron  yoke  of  mob  law.  You  are  now  invoked 
to  give  your  approving  sanction  to  this  Jong 
line  of  continuous  outrage,  and,  as  the  British 
Parliament  turned  a  deaf  ear  to  the  remon- 
strances of  our  colonial  ancestors,  to  close 
your  ears  to  the  oft-repeated  prayer  of  redress 
sent  to  this  body  by  the  down-trodden  people  of 
Kansas  ;  to  refuse  to  listen  to  the  story  of  their 
wrongs,  and  strike  them  down  by  the  iron  heel 
of  military  power.  Beware  how  you  shut 
your  eyes  to  the  lessons  of  history,  and  par- 
ticularly to  those  of  our  own  glorious  annals. 

The  right  of  the  people  to  elect  their  own 
rulers,  to  govern  themselves,  is  as  ancient  as 
the  settlement  of  this  country.  First  asserted 
and  put  in  force  in  the  cabin  of  the  Mayflower, 
ere  she  anchored  in  the  frozen  waters  of  Ply- 
mouth bay,  and  before  her  freedom-seeking 
band  of  exiles  landed  on  the  ice-bound  coast  of 
Massachusetts,  it  has  been  maintained  through 
all  stages  of  our  history  to  the  present  day.  The 
invasion  of  that  right  kindled  the  fires  of  the 
American  Revolution  ;  and  the  descendants  of 
that  little  band  of  Pilgrims,  from  whom  kings 
might  be  proud  to  claim  descent,  though  their 
sacred  memories  are  sneered  at  and  traduced 
on  this  floor,  were  the  first  to  raise  their  voices 
and  draw  their  swords  in  defence  of  that  free- 
dom we  have  inherited  from  the  common  ef- 
forts of  all  our  ancestors,  North  and  South,  in 
the  tented  field. 

There  is  a  higher  principle  involved  in  this 
question  than  gentlemen  are  willing  to  admit. 
Deny  to  the  people  of  Kansas  the  right  to  elect 
their  own  system  of  fundamental  law,  as  you 
will  do,  if  you  adopt  the  minority  constitution 
framed  at  Lecomptba,  and  you  establish   a 


new  epoch  in  this  country  ;  you  turn  back  the 
tide  of  American  freedom  ;  and  you  set  a 
baneful  example  which  future  usurpers,  exec- 
utive and  legislative,  will  only  be  too  ready 
to  follow,  and  plead  in  their  own  justification. 
No  special  pleading,  no  subtle  quarter-sessions' 
pretexts,  can  mitigate  or  extenuate  the  injury 
you  will  inflict  on  the  dearest  and  most  cher- 
ished principles  of  American  representative 
government.  Pause  ere  you  strike  the  fatal 
blow!  That  free  and  unpolluted  tide  which, 
bursting  from  beneath  the  blood-stained  fields 
of  the  Revolution,  has  flowed  on  in  generous 
swell  to  our  own  times,  watering  and  ever 
freshening  the  roots  of  free  institutions,you  can- 
not divert  from  its  channel,  or  arrest  in  its  re- 
sistless course  :  as  well  might  you  seek  to  turn 
back  the  flood-swollen  waters  of  the  Missis- 
sippi. 

To  palliate  the  wrong  you  commit,  in  fast- 
ening the  Lccompton  constitution  on  the  necks 
of  an  unwilling  people,  you  are  driven  to  the 
assertion    of    the    most   dangerous    doctrine 

The    President   doolaroo    *hot    iKU  constitution 

can  be  changed  other  than  in  the  manner,  and 
before    the    time    prescribed   in   the  constitu- 
tion.    He  says  that  a  majority  "  can  make  and 
unmake  constitutions  at  pleasure."     If  this  be 
true,  then  a  majority  of  the  people,  in  defiance 
of  the  mode, of  amendment  laid  down  in  the 
Constitution  of  the  United  States,  can  make 
and  unmake  that  Constitution  at  pleasure,  just 
as  well  as  they  can  do  the  same  with  the  Kan- 
sas constitution.     Adopt  this  radical  doctrine,  I 
and  the  Federal  Constitution,  and  that  of  every  ' 
State   in   the   Union,  will  be   at  the  mercy  of  ! 
every  fluctuating  majority.     Unstable   as  the  I 
sand,  as  changeable   as   statute   law,  constitu-  I 
tions,  under  the  operation  of  such  a  principle,  j 
will  cease  to  be  reliable  guarantees   of  vested 
rights.     They  will  be  regarded  only  as  mirrors  j 
reflecting  the  dominant  passions  t>f  the  day,  j 
and  we  shall  cease  to  have  any  fixed  principles 
of  government.     Real  and  personal  rights  will 
be  equally  insecure,  and  factious  violence  will 
usurp  the  place  of  law  and  order.     Such   a 
revolutionary   doctrine   would   sound    strange 
from  any  other  statesman  than  from  him,  who, 
in  the  Ostend   manifesto,  proclaimed   tlje  pi- 
ratical doctrine  that  we  have  a  right  to  seize, 
and  appropriate  to  our  own  uses,  the  posses- 
sions of  a  friendly  nation,  whenever  we  should 
deem  it  expedient  for  our  own  advantage. 

Representatives  of  slaveholding  States  may 
well  be  startled  at  the  annunciation  of  such 
views.  They  know  that  it  would  justify  an 
amendment  to  the  Constitution  of  the  United 
States,  giving  Congress  power  to  legislate  over 
slavery  in  the  States;  that  it  would  justify  an 
emigration  into  Kentucky  from  a  free  State  in 
abolishing  slavery  in  that  State,  or  in  any  other 
slaveholding  State.  With  such  a  policy  fairly 
and  firmly  established,  slave  property  would  at 
any  time  be  liable  to  be  the  sport  of  the  major- 
ity of  the  moment,  and  it  would  not  be' worth 
holding. 

This  novel  and  self-refuting  notion  is  one  of 
the  far-fetched  pretexts  always  resorted  to,  to 
justify  tyrants  in  establishing  despotism.  It  is 
a  tacit  confession  that  the  Lecompton  constitu- 
tion does  not  deserve  to  stand,  and  is  a  crafty 
plea  to  induce  credulous  men  to  give  it  their 


sanction.  Against  the  President's  declaration, 
I  set  the  provisions  of  the  constitution  itself, 
restraining  its  amendment  until  1864,  and  the 
opinion  of  one  of  its  ablest  and  warmest  sup- 
porters i»  the  Senate,  Mr.  Green,  of  Mis- 
souri, who,  in  his  report  to  that  body,  says. 

"  However  grievous  its  provisions  may  prove  to 
be,  they  [the  people]  cannot  change  it,  without 
resorting  to  revolution,  until  1864." 

My  fellow  Americans  from  the  South  are  es- 
pecially appealed  to  by  the  Administration  in 
this  its  hour^of  trial.  They  are  expected  to 
sanction  these  new-fangled  ideas  of  constitu- 
tional law.  On  the  one  hand  they  are  coaxed; 
on  the  other  they  are  cuffed.  Lectures  of  sec- 
tional duty  are  daily  read  to  them,  and  some 
of  them  are  charged  in  one  of  the  semi-official 
government  presses,  with  having  sold  the 
mighty  space  of  their  large  honors  for  filthy 
lucre.  Not  long  since,  the  gentleman  from 
New  York,  [Mr.  Hatch,]  whose  especial  boast 
was  that  he  owed  his  election  to  the  foreign 
vote,  in  his  eagerness  to  flatter  the  prejudices 
Way^o foreign  constituency,  went  outjaLfoa 
party  in  thi? House,  and  its  organs  out  of  it,  to 
denounce  the  American  party  in  the  most  un- 
scrupulous manner.  To  believe  him,  his  Catho- 
lic Irish  friends  were  paragons  of  American 
loyalty,  while  the  American  members  on  this 
floor,  and  the  million  of  voters  who  think  with 
them  in  the  country,  were  the  blackest  of  trait- 
ors conspiring  the  overthrow  of  the  Republic. 
For  my  part,  1  see  no  danger  to  the  country — 
in  defending  it  against  every  kind  of  foreign 
aggression,  civil  or  ecclesiastical — in  resisting 
all  efforts  to  pervert  the  common  school  system 
to  sectarian  purposes — in  requiring  of  the 
stranger  from  foreign  lands  to  pass  a  sufficient 
apprenticeship  among  us  to  understand  our  in- 
stitutions, before  assisting  in  their  administra- 
tion— in  preventing  foreign  paupers  and  crimi- 
nals from  being  disgorged  on  our  shores  from 
the  plethoric  hive  of  the  Old  World,  to  fill  our 
lazar-houses,  and  crowd  our  criminal  docks — 
nor  in  advocating  nationality,  domestic  peace, 
and  in  upholding  the  union  of  the  States.  Nor, 
sir,  can  I  see  any  particular  mischief  to  result 
to  the  nation,  from  proscribing  religious  intol- 
erance, and  in  claiming  the  authority  of  the 
national  Government  to  secure  to  American 
citizens  abroad,  native  and  naturalized,  the 
same  religious  liberty  which  men  of  all  faiths 
enjoy  in  this  country. 

Never,  sir,  was  there  delivered  in  this  hall 
a  more  unjust  and  undiscriminating  impeach- 
ment of  the  motives  and  aims  of  honorable 
men,  than  in  the  speech  of  the  member  from 
New  York.  And  yet,  sir,  he,  and  the  admin- 
istration who  applauded  his  philippic  to  the 
echo,  are  now  earnestly  appealing  to  my  Ameri- 
can friends  from  the  South  in  this  their  hour 
of  extremity.  It  is  the  same  scene  acted  over 
in  the  pages  of  the  great  dramatist  on  the 
Rialto.  Shyiock,  when  his  help  was  not  needed, 
was  a  mercenary  Jew — everything  that  was 
vile.  But  when  his  money  was  wanted,  his 
revilers  were  very  complaisant,  and  could 
flatter  and  cajole  in  the  most  nauseating  style. 
His  answer  might  well  serve  my  South  Ameri- 
can friends  at  this  time  : 
"  Well,  then,  it  now  appears  you  need  niy  help  ; 
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Go  to,  then  ;  you  come  to  me,  and  you  say, 

'  Shylock  we  would  have  moneys  ; '  you  say  so  ; 

You,  that  did  void  your  rheum  upon  my  heard, 

And  foot  me,  as  you  spurn  a  stranger  cur 

Over  your  threshold;  moneys  is  your  sui'. 

What  shall  I  say  to  you  ?    Should  1  not  say, 

*  Hath  a  dog  money  ?     Is  it  possible 

A  cur  can  lend  three  thousand  ducats  ? '  or 

Shall  I  bend  low,  and  in  a  bondman's  key, 

With  'bated  breath  and  whispeiing  humbleness, 

Say  this — 

'  Fair  sir,  you  spit  on  me  on  Wednesday  last  ; 

You  spurned  me  such  a  day  :  anolhfei-  time 

You  called  me— dog;  and  for  these  courtesies 

I'll  lend  you  thus  much  moneys.'" 

No,  sir,  if  I  mistake  not,  my  American  friends 
will  rally  in  sufficient  force  with  the  true 
friends  of  the  country  to  save  it  from  the  hor- 
rors of  civil  war— to  defeat  the  unconstitu- 
tional aims  and  doctrines  of  the  President  and 
his  followers,  and  to  vindicate  their  pledges  of 
loyalty  to  the  Constitution  and  the  Union. 
Such  an  act  they  will  never  repent,  for  they 
will  be  defending  principles  for  which  oceans 
of  blood  have  been  shed  ;  they  will  prevent 
civil  Avar  ;  they  will  maintain  the  violated 
rights  of  the  oppressed  people  of  Kansas  ;  iney 
Will  £eMoriU^.cJLtoJ^oub1ed  co1'r  try 
and  they  will  earn  the  eteiWH^j^8B8P^  -ie 
country  for  a  noble  and  inspiriting  exhibition 
of  patriotic  virtue,  at  a  time  when  the  union 
of  brave  men  can  ward  off'  a  dark  and  lower- 
ing cloud,  ominous  with  evil  of  the  most  fear- 
ful character. 

The  friends  of  peace;  they  who  uphold  the 
sovereign  rights  of  the  people;  they  who  look 
upon  civil  war  as  the  greatest  calamity  that  can 
befal  the  country;  they  who  sincerely  wish  to 
put  an  end  to  the  strife  that  has  so  long  dis- 
tracted the  people  of  Kansas,  by  giving  full  ef- 
fect to  their  wishes,  have  an  easy  mode  of 
solving  existing  difficulties.  That  opportunity 
is  presented  in  the  amendment  offered  by  Mr. 
Crittenden,  in  the  Senate,  referring  the  whole 
subject  back  to  the  people  to  whom  it  belongs. 
If  doubt  rests  upon  such  an  important  question, 
it  ought  to  be  cleared  up;  the  true  state  of 
things  ought  to  be  ascertained,  and  the  voice  of 
the  sovereign  authority,  that  which  makes  con- 
stitutions, and  to  whose  breath  we  owe  our  of- 
ficial existence,  ought  to  be  carefully  sought 
for,  and  honestly  enforced. 

It  is  sought,  however,  to  intimidate  us  against 
the  rejection  of  the  Lecompton  Constitution, 
by  threats  that  such  an  event  will  lead  to  a  dis- 
solution of  the  Union.  I  have  not  much  fear 
that  such  a  calamity  will  be  ever  brought  about 
by  politicians.  The  people,  they  who  have  sub- 
stantial interests  at  stake  in  its  preservation, 
the  source  of  all  labor  and  capital,  will  not  per- 
mit their  own  welfare,  and  that  of  the  world  at 
large,  so  deeply  involved  in  the  success  and 
duration  of  this  government,  to  be  blasted  by 
the  traitorous  schemes  of  disunionists.  No  mat- 
ter what  the  cause  assigned,  a  disunionist, 
whether  north  or  south,  is  a  conspirator  against 
the  peace  of  the  country — an  enemy  to  free  in- 
stitutions— and  an  ally  of  despotism.  It  needs 
no  array  of  argument  to  prove  what  an  im- 
mense calamity  the  destruction  of  the  Ameri- 
can Union  would  be,  to  the  whole  human  fam- 
ily. We  are  mere  trustees  of  a  great  political 
estate,  in  which  the  whole  world  has  an  inter- 
est. Although  its  Dlessihgs  result  to  our  imme- 
diate benefit,  they  indirectly  promote  the  pro- 
gress  of   freedom   everywhere — they  demon- 


strate that  mankind  are  capable  of  self-govern- 
ment—that hereditary  royalty,  and  titled  aris- 
tocracy, are  not  necessary  to  the  well-being 
and  permanent,  force  of  governments.  Pull 
down  this  temple  of  liberty,  whose  altars  smoke 
with  the  offerings  of  men  of  all  races  and  faiths 
— as  common  a  centre  of  free  homage  as  the 
Isle  of  Delos  was  to  the  ancient  Greeks— and  a 
cry  will  go  up  from  an  agonized  world,  like 
that,  when  the  Sun  shall  be  struck  from  the  fir- 
mament, and  the  earth  shall  be  wrapped  in  an 
eternal  veil  of  night.  No  more  hope  for  the 
oppressed  people  of  the  old  world  ;  civil  and 
religious  despotism  will  reign  supreme  ;  the 
privileged  few  will  revel  in  luxurious  ease, 
while  the  toiling  millions,  like  galley  slaves, 
will  be  chained  to  the  oar  of  unceasing  labor. 

I  envy  not  the  man  who  can  look  undismayed 
on  the  wide-spread  ruin,  and  the  cloud  of  mor- 
al and  political  darkness  that  will  cover  the 
world  when  the  American  Union  shall  be  over- 
thrown. The  agents  in  such  a  disaster  will 
live  only  to  execrate  their  own  existence,  be- 
queathing to  their  posterity  a  name  of  immor- 
tal infamy.  Tiio  nine  nas  never  been,  in  this 
country,  when  disunionists  raised  their  parri- 
cidal hands  against  the  palladium  of  our  free- 
dom, that  they  did  not  find  the  people  against 
them.  Such  it  will  ever  be.  I -fear  not  these 
threats  now,  or  at  any  time.  But  I  do  fear  that 
the  people  of  different  sections  may  be  estranged 
by  the  appeals  that  are  constantly  made  to  their 
local  prejudices — that  they  may  grow  to  hate 
and  distrust  each  other,  from  the  incessant 
misrepresentation  indulged  in,  of  the  feelings 
and  aims  of  their  brethren  in  other  parts  of  the 
country — and  that  they  may  thus,  unconsciously 
fall  a  prey  to  the  anarchical  schemes  of  licen- 
tious ambition. 

I  do  not,  morever,  believe  that  this  Union  was 
esiablished  chiefly  to  promote  slavery;  and  that 
it  deserves  to  exist  only  so  long  as  it  contrib- 
utes to  that  object.  The  wise  statesman  who 
presided  over  the  Convention  which  gave  it 
birth,  and  who  achieved  its  conquest  in  the 
field,  never  entertained  such  narrow  views  of 
its  destiny.  Madison  and  Hamilton,  its  chief1 
architects,  would  have  never  consented  to  take 
part  in  such  a  scheme,  unworthy  alike  of  their 
enlarged  viewrs  as  statesmen,  and  their  feelings 
as  philanthropists.  Their  views  are  known  to 
have  been  far  different,  and  the  history  of  the 
times  shows  that  they  were  rather  diposed  to 
restrain  than  extend  the  bounds  of  slavery. 
Apart  from  their  recorded  opinions,  the  Con- 
stitution itself  bears  evidence  of  the  truth  of 
this  assertion. 

There  is  no  other  issue  in  this  question,  in 
my  judgment,  than  the  right  of  Congress  to 
force  an  organic  law  upon  a  people  against 
their  expressed  will.  I  insist  that  the  voice  of 
the  people  shall  prevail  ;  that  it  ought  to  exer- 
cise more  influence  over  our  deliberations 
than  the  wishes  of  the  President  ;  and  that  we 
shall  violate  every  principle  of  popular  govern-! 
ment,  if  we  sacrifice  the  dearest  privileges  of 
the  people  to  the  mandates  of  power. 

Let  others  act  as  they  may,  I  shall  stand  by 
the  people;  I  shall  maintain  their  cause  and 
rights  against  the  excesses  and  usurping  preten- 
sions of  power.  If  they  are  stricken  down,  1 
prefer  rather  fall  with  them,  than  to  rise  by 
the  betrayal  of  their  interests. 
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HON.  JOHN  SHERMAN,  OF  OHIO 


IN  THE  HOUSE  OP  REPRESENTATIVES,  JAN.  28,  1858, 


On  ike  admission  rf  Kinsas  as  a  State  under  the  Lecompion  Constitution. 


Mr.  SHERMAN  said:  Mr.  Chairman,  it  is 
with  some  reluctance  that  I  rise  to  speak  to  a 
question  not  now  directly  before  the  House.  But, 
sir,  as  I  know  that  the  Lecompton  constitution 
will  soon  be  presented,  and  that  an  earnest  effort 
will  be  made  to  admit  Kansas  into  the  Union  as 
a  State  under  it,  I  avail  myself,  for  the  first  time, 
of  the  laxity  of  the  rules  in  the  committee,  to  state 
my  opinions  upon  that  subject.  Another  reason 
why  I  engage  in  this  debate  is,  that  I  have  received 
from  the  Governor  of  Ohio  the  resolutions  of  the 
Legislature  of  that  State,  requesting  'me  to  vote 
against  the  admission  of  Kansas  into  the  Union 
under  the  Lecompton  constitution. 

This  request  is  entirely  consistent  with  my  sense 
of  duty,  with  the  wishes  of  the  Republican  party, 
and  the  general  sentiment  of  the  people  of  my 
native  State.  It  is  said  to  be  the  product  of  a 
Democratic  caucus;  at  any  rate,  it  received  the  i 
unanimous  vote  of  the  Democratic  members  of 
the  Ohio  Legislature.  Although  I  seldom  speak 
for  that  party,  or  act  with  it,  and  owe  it  no  alle- 
giance, yet,  in  this  case,  it  will  give  me  great 
pleasure  to  comply  with  the  request. 

There  have  been  so  many  irritating  incidents 
connected  with  Kansas  from  its  organization  as 
a  Territory,  that  it  is  difficult  to  discuss  any  ques- 
tion relating  to  it  with  due  moderation  and  tem- 
per. We  have  been  compelled,  as  legislators, 
again  and  again  to  examine  the  disgraceful  events 
which  compose  its  history.  Though  these  were 
for  a  time  disputed,  few  among  us  would  risk  their 
reputation  by  doing  so  now.  The  irritation  of  the 
past  is  increased,  rather  than  diminished,  by  the 
application  now  made  to  admit  Kansas  into  the 
Union  as  a  slave  State,  against  the  recent  vote 
and  the  known  will  of  a  large  majority  of  her 
people. 

This  application  comes  to  us  with  the  sanction 
of  the  President,  and  it  is  our  duty  to  examine  it 
with  the  attention  its  importance  demands.  The 
Constitution  of  the  United  States  gives  to  Con- 
gress, and  to  Congress  alone,  the  power  to  admit 
new  States. 
This  general  power  is  indispensably  necessary 


in  our  system  of  government.  The  framers  of 
the  Constitution  wisely  considered  that  it  might 
be  trusted  to  Gongress  as  the  direct  representative 
of  the  States  and  the  people.  It  is  a  power  that 
never  has  been  abused.  Under  it  eighteen  States 
have  already  been  admitted;  and  the  Old  Thir- 
teen have,  by  peaceful  constitutional  progress,  ex- 
tended the  national  jurisdiction  and  institutions 
over  thirty-one  sister  States,  extending  from  the 
Atlantic  to  the  Pacific,  and  from  the  St.  Croix  to 
the  Rio  Del  Norte. 

And,  sir,  during  this  peaceful  progress,  no  par- 
ticular forms  have  been  imposed  upon  the  new 
States.  The  application  need  not  come  from  the 
territorial  government;  it  need  not  be  authorized 
by  a  previous  enabling  act  of  Congress.  It  is  only 
necessary  that  it  emanate  from  the  people  of  the 
ncio  States;  that  it  embody  their  will;  is  presented 
with  their  sanction  and  approval;  and  is  republi- 
can in  form  This  simple  principle  was  stated  by 
Mr.  Buchanan  in  the  Senate  of  the  United  States, 
in  1835: 

"  It  has  been  our  practice  heretofore  to  treat  our  infant 
Territories  with  parental  care,  to  nurse  them  with  kindness, 
and  when  they  had  attained  the  age  of  manhood,  to  admit 
them  into  the  family  without  requiring  from  them  a  rigid 
adherence  to  forms.  The  great  questions  to  be  decided  are  : 
Do  they  contain  a  sufficient  population  ?  Have  they  adapted 
a  republican  constitution  ?  And  are  they  willing  to  enter 
the  Union  upon  the  terms  which  we  propose  ?  If  so,  all  the 
preliminary  proceedings  have  been  considered  but  mere 
forms,  which  we  have  waived  in  repeated  instances." 

Such,  sir,  were  the  opinions  of  the  President 
twenty-three  years  ago;  and  I  propose  now  to 
examine  how  far  these  precepts  have  been  applied 
to  Kansas.  Has  she  been  treated  with  parental 
care?  Has  she  been  nursed  with  kindness?  Have 
her  people  adopted  this  constitution?  Are  we 
asked  to  waive  forms  and  technicalities,  and  com- 
ply only  with  the  will  of  her  people?  Sir,  these 
questions,  and  their  true  answers,  embrace  the 
whole  merits  of  the  proposition  before  us. 

And  here,  at  the  outset,  I  will  state  the  radical 
difference  between  those  with  whom  I  act  and  that 
portion  of  the  Democratic  party  who,  with  us, 
oppose  this  constitution.  We  insist  that  the  ter- 
ritorial government  established  by  Congress  was 


2 


subverted  with  fraud  and  violence;  that  the  so- 
called  first  Legislative  Assembly  was  a  usurpa- 
tion, which  no  recognition  could  cure — one  which 
it  was  a  patriotic  duty  of  the  people  to  resist  and 
overthrow,  peaceably  if  they  could,  forcibly  if 
they  must,  and  which,  in  fact,  has  been  practi- 
cally overthrown;  that  the  convention  was  a  mere 
emanation  from  the  usurpation,  and,  therefore, 
not  entitled  to  any  consideration  whatever.  On 
the  other  hand,  those  who  agree  with  the  dis- 
tinguished Senator  from  Illinois,  [Mr.  Douglas,] 
recognize  the  convention  as  a  legal  body,  and  base 
their  opposition  to  the  constitution  wholly  upon 
the  refusal  of  the  convention  to  submit  the  consti- 
tution to  a  vote  of  the  people.  Sir,  I  admire  the 
boldness  and  ability  shown  by  that  Senator  in 
maintaining  his  position.  I  can  appreciate  the 
indignant  earnestness  with  which  he  seeks  to  de- 
fend the  act  of  which  he  is  the  author.  He  has 
portrayed  in  striking  colors  the  special  pleading 
by  which  a  reckless  cabal  in  the  Territory,  aided 
by  the  President,  seek  to  establish  a  constitution, 
in  utter  disregard  of  the  ivill  of  the  people.  For 
this  I  admire  him,,  and  the  country  has  given 
him  the  full  measure  of  praise.  But,  sir,  we  can- 
not forget  that  he  was  the  leading  spirit  in  the 
repeal  of  the  Missouri  compromise,  the  cause  of 
all  the  strife  that  followed;  that  when  the  ter- 
ritorial government  was  usurped  by  means  of 
armed  invasions,  he  excused,  palliated,  and  de- 
fended them;  that  when  the  people. of  the  Ter- 
ritory complained  of  fraud  and  outrage,  he  met 
them  with  denial,  or,  when  that  became  impos- 
sible, with  sneers  and  ridicule.  All  the  reckless 
acts  of  the  administration  of  President  Pierce 
found  in  him  their  ablest  defender;  it  was  his  in- 
fluence that  secured  the  election  of  President  Bu- 
chanan; it  was  his  opposition  in  the  Senate  that 
procured  the  defeat  of  the  acts  of  the  last  House  of 
Representatives,  intended  to  secure  to  the  people 
of  Kansas  their  admitted  rights.  Even  after  it  was 
shown  that  the  faction  whose  acts  he  had  main- 
tained could  command  less  than  eighteen  hundred 
votes  in  favor  of  members  of  a  constitutional  con- 
vention, after  more  than  half  the  counties  in  the 
Territory  were  entirely  disfranchised — he  still 
maintained  their  authority.  It  was  not  until  this 
faction  was  overthrown,  in  October  last,  that  the 
Senator  recurred  to  what  he  now  declares  to  be  the 
fundamental  principles  of  the  Kansas-Nebraska 
bill',  that  the  will  of  the  people  shall  govern.  We  will 
not  stop  to  inquire  why,  through  so  many  years  of 
misrule  and  violence,  this  principle  was  held  in 
abeyance;  why  it  was  not  applied  when  Missouri 
furnished  the  legislators  and  voters  of  Kansas; 
why  the  Army  of  the  United  States  was  necessary 
.to  restrain  it?  This  theory  was  proclaimed  in 
1854  to  excuse  the  repeal  of  the  Missouri  compro- 
mise. We  have  been  steadily  and  earnestly  en- 
deavoring to  secure  to  the  people  of  Kansas  this 
right,  and  have,  throughout  the  contest,  been  op- 
posed by  three  formidable  powers — a  large  portion 
of  the  citizens  of  Western  Missouri,  the  Army  of 
the  United  States,  and  the  Democratic  party,  led 
by  none  more  ably  than  the  Senator  from  Illinois. 
We  are  happy,  sir,  that  our  principles  are  now 
approved  by  very  many  citizens  of  Missouri — that 
we  do  not  fear  the  Army — and  that  we  shall  here- 
after have  the  benefit  of  the  votes  and  influence,  as 
well  as  of  the  theories,  of  a  large  portion  of  the 
Democratic  party. 


But,  sir,  it  must  be  understood  that  the  Repub- 
lican party  stands  now  where  it  has  stood  from 
the  beginning.  While  we  maintain  the  power  of 
Congress  over  the  Territories,  yet,  ever  since  this 
power  was  so  unwisely  surrendered  in  the  organ- 
ization of  the  Territory  of  Kansas,  we  have  felt 
that,  from  the  character  of  the  Senate,  this  power 
could  not  be  exercised  until  Kansas  would  apply 
for  admission  as  a  State.  We  have  steadily  main- 
tained that  the  popular  will  must  not  be  defeated 
by  fraud  and  violence.  We  have  persistently  de- 
manded a  fair  election,  and  have  shown  conclu- 
sively that  in  such  an  event  the  contest  in  Kansas 
would  be  settled  as  we  wish  it  settled — in  favor 
of  free  institutions. 

But  it  was  obvious  from  the  beginning  thai 
those  who  provoked  this  contest  would  not  sub- 
mit to  the  will  of  the  people.  While  proclaiming 
popular  sovereignty  they  uniformly  overthrew  it 
by  fraud  and  violence.  On  the  other  hand!,  the  Re- 
publicans in  Kansas,  while  insisting  on  the  power 
of  Congress,  uniformly  demanded  a  fair  election, 
and  only  resisted  a  palpable  usurpation.  The 
I  first  legislative  election  was  held  on  the  30th  day 
of  March,  1855.  Both  parties  were  prepared  to 
contest  it  at  the  polls.  There  were  then  but  two 
thousand  nine  hundred  and  five  legal  voters  in  the 
Territory,  scattered  over  a  large  region  of  coun- 
try, and,  as  was  conclusively  shown  by  proof, 
these  electors  would,  if  left  to  their  undisturbed 
choice,  have  sent  to  each  branch  of  the  Assembly 
a  majority  in  favor  of  free  institutions.  They 
would  have  practically  reenacted  the  Missouri 
restriction,  so  far  as  Kansas  was  concerned,  and 
thus  have  practically  restored  this  question  to 
where  it  was  prior  to  1854.  But  to  defeat  this  re- 
sult, and  no  other,  (for  no  other  motive  could  have 
induced  the  act,)  an  organized  movement  was  set 
on  foot  in  Western  Missouri.  It  was  gathered 
in  secret  lodges;  and  assuming  the  form  of  a  mil- 
itary force,  it  invaded  the  Territory  of  Kansas. 
Companies  of  men  were  arrayed  in  irregular  par- 
ties and  sent  into  every  council  district  in  the 
Territory,  and  into  every  representative  district 
but  one.  They  went  to  vote,  and  with  the  avowed 
design  to  make  Kansas  a  slave  State. 

I  do  not  propose  to  spend  any  time  in  detailing 
events  so  familiar  to  the  country,  and  so  disgrace- 
ful to  our  national  honor.  It  is  sufficient  to  say 
that  the  poll-books  of  the  election  show  that  six 
thousand  three  hundred  and  seven  votes  were 
cast;  and  that  of  these  only  eight  hundred  and 
ninety-eight  are  shown  on  the  census  rolls  as  legal 
voters.  Four  thousand  nine  hundred  and  seven 
were  proved  to  be  residents  of  Missouri.  The  res- 
idence of  about  five  hundred  was  not  conclusively 
shown,  but  many  of  them  were  no  doubt  settlers 
who  had  arrived  in  the  Territory  after  the  census 
was  taken.  By  these  means  the  candidates  voted 
for  by  the  Missourians,  many  of  whom  were  then 
and  are  now  citizens  of  Missouri,  were  thrust  upon 
the  people  of  Kansas  as  a  Legislative  Assembly, 
armed  with  all  the  power  conferred  upon  the  peo- 
ple by  the  organic  law.  It  was  a  usurpation,  sir, 
which  it  was  the  highest  patriotism  to  war  against 
with  every  means  with  which  the  God  of  nature 
has  furnished  a  free  people.  It  was  a  declaration 
of  war,  to  resist  which  the  law  of  nations  and  the 
right  of  self-preservation  authorized  the  use  of 
stratagem,  artifice,  and  open  force. 

These  principles  are  recognized  in  Grotius,  the 
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highest  authority  on  the  law  of  nations,  and  are 
necessary  for  the  maintenance  of  republican  in- 
stitutions. And,  sir,  the  people  have  only  been 
restrained  by  the  power  wielded  by  the  national 
Executive.  Submission  was  out  of  the  question. 
I  regard  it  as  the  highest  compliment  I  can  pay 
that  people,  that,  from  the  30th  of  March,  1855, 
to  this  hour,  they  have  never  thought  of  submis- 
sion; but  have,  in  various  ways,  resisted  and 
paralyzed  the  usurpation,  and  have  now  com- 
pletely overthrown  it.  The  only  fault  I  have  to 
find  with  them  is,  that  they  hesitated  to  avail 
themselves  of  even  the  forms  of  bogus  law  to 
overthrow  the  substance.  In  a  war  like  that 
inaugurated  on  the  30th  of  March,  I  would  not 
chaffer  about  the  means,  but  keep  only  in  view 
the  great  principle  of  our  fathers,  that  resistance 
to  tyranny  is  submission  to  God.  Amidst  all  the 
denunciation  that  has  been  heaped  upon  the  free- 
State  men  of  Kansas,  I  desire  to  record  my  firm 
conviction  that  they  have,  by  their  prudence  and 
courage  in  resisting  and  overthrowing  usurpation , 
done  more  to  secure  our  republican  institutions 
against  fraud  and  violence  than  any  other  portion 
of  the  people  of  the  United  States  since  the  form- 
ation of  our  Government.  They  exemplified  the 
declaration  of  the  Kansas  committee,  that  "  it 
Is  not  to  be  tolerated  that  a  legislative  body  thus 
elected  should  assume  or  exercise  any  legislative 
functions;  and  their  enactments  should  be  regarded 
as  null  and  void." 

Sir,  they  never  were  of  any  practical  force, 
and  from  the  beginning  have  been  met  with  an 
open,  organized  resistance.  If  you  attempt  to  j 
continue  them,  by  adopting  this  constitution,  you 
must  prepare  to  enforce  them  by  arms,  and  by  a 
contest  in  which  every  principle  of  your  Govern- 
ment, and  every  aspiration  of  liberty,  will  be 
against  you. 

There  are  but  three  modes  of  resistance,  all  of 
which  have  been  resorted  to.  The  first  was  the 
organization  of  a  government  emanating  directly 
from  the  people,  and  in  hostility  to  the  usurpa- 
tion. This  was  commenced  immediately  after 
the  invasion,  by  a  memorial  to  Congress.  But 
as  this  body  was  not  in  session,  steps  were  soon 
taken  to  organize  a  State  government,  prepara- 
tory to  admission  into  the  Union  as  a  State.  The 
first  general  meeting  of  the  people  was  held  at 
Lawrence,  on  the  15th  of  August,  1855,  and  was 
followed  by  other  popular  assemblies.  These 
resulted  in  the  election  of  members  of  a  consti- 
tutional convention,  which  met  at  Topeka  on  the 
23d  of  October,  and  framed  a  State  Constitution. 
This  proceeding,  like  any  other  effort  of  the  peo- 
ple to  form  a  State  government,  was  necessarily 
inoperative  until  it  received  the  sanction  of  Con- 
gress; and  was  so  regarded  by  those  who  took 
part  in  it.  It  was,  however,  regular  and  fair — 
every  stage  of  it  receiving  the  sanction  of  the 

Eeople.  From  that  time  to  this  it  has  continued 
y  regular  elections;  and  now,  when  the  usurpa- 
tion has  passed  away,  is  in  session,  and  may  pro- 
nounce the  requiem  of  its  adversary.  The  ap- 
plication for  admission  was  presented  to  Congress, 
and  after  full  debate  and  examination  a  bill  ad- 
mitting Kansas  as  a  State  under  the  constitution 
adopted  at  Topeka,  passed  this  House  on  the  3d 
of  July,  1856,  by  a  vote  of  99  yeas  to  97  nays, 
but  was  defeated  in  the  Senate. 
The  Topeka  movement  always  kept  within  the 


bounds  of  law.  While  it  acted  in  open  defiance 
of  what  was  called  bogus  laws — namely,  the  en- 
actments of  the  usurping  Legislative  Assembly — 
it  scrupulously  respected  the  acts  of  Congress. 

Another  mode  of  resisting  this  usurpation  was 
by  a  refusal  to  pay  taxes.  This  mode  of  resist- 
ance to  tyranny  is  a  familiar  one  in  the  history  of 
every  free  Government.  Hampden  refused  to  pay 
ship  money,  and  although  a  facile  judiciary  held  it 
legal,  yet  his  steady  resistance  contributed  to  the 
overthrow  of  Charles  1.  Our  revolutionary  fathers 
refused  to  recognize  the  claim  of  Parliament  to 
levy  taxes  upon  its  colonies,  and  entered  into  non- 
importation agreements  and  various  other  meas- 
ures to  defeat  the  taxes,  before  the  final  resort  to 
war.  And  so  successful  were  the  people  of  Kan- 
sas in  this  mode  of  resistance,  that,  to  this  day, 
the  amount  of  taxes  collected  would  not  pay  half 
the  expenses  of  the  collection;  and  it  is  said  that 
many  of  the  active  agents  of  the  usurpation  have 
impoverished  themselves  in  the  vain  effort  to  en- 
force the  law.  In  most  civil  contests  the  judges  are 
the  subservient  tools  of  the  executive  power.  Such 
was  the  case  in  the  revolutions  in  England,  and 
in  our  own  revolutionary  struggle.  Such  has  re- 
peatedly been  the  case  under  the  Constitution  of 
the  United  States.  The  judges  in  Kansas  are  no 
exception  to  the  rule.  They  are  appointed  by  the 
President,  hold  their  office  at  his  pleasure,  and 
uniformly  upheld  the  worst  acts  of  the  usurpa- 
tion. But  in  vain  did  they  exercise  their  judicial 
power  to  enforce  the  bogus  laws. 

The  only  mode  by  which  those  laws  could  be 
enforced  was  by  the  employment  of  United  States 
troops.  Shannon,  Woodson, Geary, and  Walker, 
as  Governors  of  Kansas,  were  in  turn  compelled 
to  acknowledge  that  they  could  not  enforce  the 
laws  except  by  the  troops.  Other  means  were 
tried  in  vain.  A  call  by  a  civil  officer  for  a  posse 
comitatus  only  brought  to  his  aid  the  citizens  of 
an  adjoining  State.  In  two  important  instances — 
in  December,  1855,  and  in  September,  1856 — the 
strange  spectacle  was  presented  of  armed  bodies 
of  men  marching  from  Missouri  into  Kansas,  to 
aid  in  enforcing  alleged  laws  in  Kansas  which 
the  people  of  that  Territory  repudiated  and  re- 
sisted with  open  force.  This  singular  proceed- 
ing, if  it  had  been  persisted  in,  would  have  lit  up 
the  flames  of  civil  war  from  one  end  of  the  Union 
to  the  other.  Although  the  contest  was  unequal, 
the  people  of  Kansas  never  yielded  to  this  inva- 
sive force;  and  in  all  cases  the  invaders  made  a 
sullen  retreat  without  accomplishing  their  pur 
poses.  But  wherever  the  troops  of  the  United 
States  appeared,  then  the  people  could  yield  with- 
out dishonor.  However  excited,  they  never  re- 
sisted the  majesty  of  the  United  States  Govern- 
ment. The  only  government  existing  in  Kansas 
was  a  military  government,  and  the  usurpation 
was  utterly  overthrown  by  the  voluntary  action 
of  the  people,  except  so  far  as  it  was  sustained 
by  military  power.  That  such  was  the  condition 
of  afffairs  in  Kansas  is  shown  fully  by  the  docu- 
ments submitted  to  us  by  the  President. 

Governor  Geary,  in  his  letter  to  the  President, 
of  November  22,  1856,  says: 

"  When  I  arrived  here  the  entire  Territory  was  declared 
by  the  acting  Governor  to  be.  in  a  state  of  insurrection  ;  the 
civil  authority  was  powerless,  and  so  complicated  by  par- 
tisan affiliations  as  to  be  without  capacity  to  vindicate  the 
majesty  of  the  law,  and  restore  the  broken  peace." 


Governor  Walker,  in  his  letter  to  the  Secretary 
of  State,  of  July  20, 1857,  says: 

"  There  is  imminent  danger,  unless  the  territorial  gov- 
ernment is  sustained  by  a  large  body  of  the  troops  of  the 
United  States,  that,  for  all  practical  purposes,  it  will  be  over- 
thrown or  reduced  to  a  condition  of  absolute  imbecility.  I 
am  constrained,  therefore,  to  inform  you  that,  with  a  view 
to  sustain  the  authority  of  the  United  States  in  this  Terri- 
tory, it  is  indispensably  necessary  that  we  should  have  im- 
mediately stationed  at  Port  Leavenworth  at  least  two  thou- 
sand regular  troops,  and  that  General  Harney  should  be  re- 
tained in  command." 

Again,  in  his  letter  of  August  3d,  1857,  he 
urges  a  reinforcement  to  the  already  large  body 
of  troops  in  the  Territory: 

"  The  spirit  of  insurrection,  of  resistance  to  the  laws,  and 
to  the  territorial  government,  still  pervades  Kansas,  and 
manifests  itself  in  their  newspapers,  in  violent  harangues, 
in  the  enrollment  and  drilling  of  their  troops,  and  in  open 
threats  for  the  use  of  the  insurgent  forces  at  the  October 
election.  Menaces,  indeed,  have  been. made  in  the  most 
public  manner,  to  drive  the  constitutional  convention  by 
force  in  September  next  from  Lecompton.  Under  these  cir- 
cumstances, it  becomes  my  duty  to  renew  my  request,  so 
often  made,  that  two  thousand  regular  troops,  chiefly  mount- 
ed men,  should  be  sent  immediately  into  Kansas,  together 
with  two  batteries." 

The  Secretary  of  State,  by  his  letter  of  Sep- 
tember 1,  1857,  acknowledges  the  necessity  of  a 
military  force: 

"  I  learn  from  him  [the  Secretary  of  War]  that,  in  addition 
to  the  four  companies  now  in  Kansas,  eighteen  companies 
are  on  the  march  for  that  Territory,  and  that  fourteen  other 
companies  have  been  ordered  for  the  same  destination, 
making  thirty- six  companies  in  the  whole,  and  comprising  a 
force  of  about  two  thousand  men.  I  cannot  anticipate  a 
state  of  things  which  can  render  a  greater  force  than  this 
necessary  to  the  assertion  of  the  supremacy  of  the  law  in 
Kansas." 

Thus  it  appears  that  the  usurpation,  commenced 
by  the  invasion  of  March  30,  1855,  was  reduced 
to  utter  imbecility,  except  so  far  as  it  was  sus- 
tained by  the  military  power. 

It  only  remains  to  record  its  final  overthrow.  It 
had  sought  to  perpetuate  its  power  by  appointing 
all  the  local  officers — sheriffs,  clerks,  justices, &c. 
By  the  organic  law  the  House  was  elected  for 
one  year,  and  the  Council  for  two  years.  In  vio- 
lation of  law  this  time  had  been  extended,  prac- 
tically, for  near  three  years.  The  Council  elected 
in  March,  1855,  held  over  until  October,  1857  ; 
so  that,  during  all  this  period,  the  rights  secured 
to  the  people  by  the  organic  law  were  suspended. 
The  election  in  October,  1857,  was  the  first  mo- 
ment they  could  resume  their  rights  without  an 
open  resistance  to  United  States  troops.  But  so 
bitter  was  the  hostility  of  the  people  to  the  usurp- 
ation that  they  feared  their  voting  might  be  con- 
strued into  some  kind  of  an  acknowledgment  of 
its  legality.  Rather  than  make  this,  even  by 
inference,  they  would  have  put  in  force  the  To- 
peka  constitution.  But  they  were  relieved  from 
any  appearance  of  yielding  by  the  authoritative 
declaration  of  Governor  Walker,  in  his  speech, 
made  at  Topeka  in  June,  1857: 

"In  October  next,  not  under  the  act  of  the  Territorial 
Legislature,  but  under  the  laws  of  Congress,  you — the  whole 
people  of  Kansas — have  a  right  to  elect  a  Delegate  to  Con- 
gress, and  to  elect  a  Territorial  Legislature." 

It  is  true  that  Governor  Walker  subsequently 
attempted  to  qualify  this  language  by  inserting 
the  important  word  "only,"  so  that  it  would 
read:  "In  October  next,  not  only  under,"  &c. 

This  was  a  mere  evasion.  The  people  claimed 
no  right  under  the  legislative  enactments,  but  de- 
nied their  legality. 


The  question  of  voting  at  the  October  election 
was  fully  considered  by  conventions  of  the  people, 
at  all  of  which  the  authority  of  the  Legislature  was 
denied. 

Thus,  at  a  convention  of  the  people,  held  at 
Topeka,  on  the  15th  of  July?  1857,  the  following 
resolution  was  adopted: 

"Whereas,  Governor  Walker,  in  his  speeeh  at  Topeka,, 
as  reported  in  the  '  Kansas  Statesman,'  of  June  9,  holds  the 
following  language:  '  In  October  next,  not  ender  the  act 
of  the  late  Territorial  Legislature,  bat  under  the  laws  of 
Congress,  you,  the  whole  people  of  Kansas,  have  n  right  to 
elect  a  Delegate  to  Congress  and  to  elect  a  Territorial  Le- 
gislature :'  and  whereas,  Governor  Walker  has  on  various 
occasions  used  similar  language:  and  whereas,  under  the 
above  decision,  '  the  whole  people  of  Kansas'  may  partici- 
pate in  an  election  for  Delegate  for  Congress  and  for  mem- 
bers of  the  Territorial  Legislature  without  recognizing  the 
validity  of  a  bogus  Legislature  imposed  upon  them  by  fraud 
and  by  force :  Therefore  resolved — 

"  X.  That  we  recommend  to  the  people  of  Kansas  that 
they  assemble  in  mass  convention  at  Grasshopper  Falls  on 
the  last  Wednesday  in  August,  to  take  such  action  as  may 
be  necessary  with  regard  to  that  election." 

The  delegate  ®.r\&  mass  conventions,  held  al 
Grasshopper  Falls  on  the  28th  of  August,  in  pur- 
suance of  this  call,  passed  similar  resolutions  m 
substance. 

Such  was  the  position  of  the  people,  maintained 
without  compromise  or  concession.  I  need  not 
repeat  the  results  of  the  election.  It  is  sufficient  to 
say  that  the  usurpation  was  entirely  overthrown, 
The  faction  that  had  so  long  ruled  "the  Territory, 
could  command  but  two  thousand  five  hundred 
votes;  about  one  half  of  the  invading  force  from 
Missouri,  in  March,  1855.  But  true  to  its  in- 
stincts, it  sought  to  control  the  elections,  by  frauds 
at  Kickapoo,  Oxford,  and  McGee,  of  the  most 
shameless  character.  At  Kickapoo,  near  one 
thousand  votes  were  voted,  and  but  a  small  portion 
were  legal.  From  Oxford,  an  insignificant  village 
in  Johnson  county,  sixteen  hundred  and  twenty- 
eight  votes  were  returned;  the  names  were  copied 
in  alphabeticaLorder  from  a  Cincinnati  Directory, 
and  include  the  names  of  many  well  known  citi- 
zens of  the  State  of  Ohio,  and  among  the  rest  thai 
of  the  Governor  of  Ohio.  The  county  of  John- 
son is  part  of  an  Indian  reserve  not  open  for  set- 
tlement; I  crossed  it  in  1856,  and  did  not  see  a 
white  man  in  it,  except  those  traveling  on  the 
road.  Judge  Cato,  in  his  letter  to  Governor 
Geary,  of  October  29,  1856,  says: 

"Johnson  county  has  not  as  yet  had  a  sufficient  white 
population  to  make  either  a  grand  or  petit  jury,  and  no  busi- 
ness requiring  a  jury  has  been  done  in  that  county." 

And  yet,  in  October,  1857,  more  votes  were  re- 
turned from  a  single  precinct  in  it  than  were  cast 
in  Leavenworth  or  Lawrence.  Governor  Walker 
and  Secretary  Stanton  describe  a  visit  to  it  in  their 
proclamation  to  the  people  of  Kansas,  of  the  date 
of  October  19,  1857: 

"  Accordingly,  we  went  to  the  precinct  of  Oxford,  (which 
is  a  village  with  six  houses,  including  stores,  and  without 
a  tavern,")  and  ascertained  from  the  citizens  of  that  vicinity, 
and  especially  those  of  the  handsome  adjacent  village  of 
New  Santa  F6,  in  Missouri,  (separated  only  by  a  street,  and 
containing  about  twenty  houses,)  that  altogether  not  more 
than  one  tenth  the  number  of  persons  represented  to  have 
voted  were  present  on  the  two  days  of  the  election,  much 
the  smaller  number,  not  exceeding  thirty  or  forty,  being 
present  on  the  last  day,  when  more  than  fifteen  hundred 
votes  are  represented  as  having  been  given.  The  people  of 
Oxford,  as  well  as  those  of  the  neighboring  village  of  Santa 
Fe,  were  astounded  at  the  magnitude  of  the  return ;  and 
all  persons,  of  all  parties,  in  both  places,  treated  the  whole 
affair  with  derision  or  indignation,  not  having  heard  the 
alleged  result  until  several  days  after  it  had  occurred." 


And  yet  upon  these  spurious,  fictitious,  and 
fraudulent  returns,  the  convention  whose  action 
we  are  called  upon  to  indorse,  base  their  appor- 
tionment for  members  of  a  State  Legislature. 
From  the  county  of  McGee  returns  were  sent 
in  containing  more  than  twelve  hundred  votes. 
This,  also,  was  an  Indian  reserve,  with  a  sparse 
population,  giving,  in  June  last,  but  fourteen 
votes. 

It  was  by  such  means  the  usurping  faction  in 
Kansas  sought  to  continue  their  power;  but  it  was 
all  in  vain.  A  Legislative  Assembly,  fairly  rep- 
resenting the  people  of  Kansas,  now  wields  all 
legislative  power,  and  is  now  engaged  in  extir- 
pating all  traces  of  the  usurpation. 

And  now,  sir,  when  popular  sovereignty  is  for 
the  first  time  practically  in  force  in  Kansas,  the 
President  calls  upon  us  to  supersede  it  by  a  device 
of  the  usurpation.  We  are  asked  to  invest  the 
very  faction  thus  defeated  and  overthrown  by  the 
people,  with  the  power  of  a  State  government  based 
upon  the  action  of  the  bogus  Legislature,  and 
upon  the  subsequent  frauds.  The  legislation  of 
the  people  is  to  be  defeated  by  the  direct  interven- 
tion of  Congress.  We  are  asked  to  sanction  all  the 
frauds  and  violence  of  the  past.  Sir,  heretofore 
this  intervention  has  been  confined  to  the  execu- 
tive and  judicial  departments  of  the  Government. 
It  was  the  Executive  power  that  removed  succes- 
sive Governors  whenever  they  exhibited  a  spark 
of  sympathy  with  the,people  of  Kansas.  It  is  that 
power  which  has  imposed  upon  them  Calhoun, 
Emery,  Lecompt,  Cato,  Clarkson,  Murphy,  and 
id  genus  omne.  But  now  the  intervention  of  Con- 
gress is  asked  to  force  an  organic  law  upon  the 
people  against  their  will. 

Sir,  you  tell  us  you  want  peace;  that  you  are 
tired  of  Kansas;  want  time  to  devote  to  other 
great  interests  of  the  country.  Well,  sir,  we 
take  you  at  your  word.  Give  us  peace;  leave 
Kansas  alone  to  the  enjoyment  of  that  liberty  for 
which  she  has  struggled  so  long  and  so  well.  Let 
us  take  no  further  thought  of  her,  but  leave 
her  to  herself.  But,  sir,  while  you  cry,  "  Peace! 
Peace!"  you  thrust  upon  her  an  organic  law, 
which  she  rejects,  and  you  compel  her  to  resort  to 
revolution  to  overthrow  it.  While  you  cry  peace, 
you  station  armies  all  over  her  prairies  to  over- 
awe her  people;  and  what  is  worse  to  a  free  peo- 
ple, you  force  laws  upon  her  which  she  rejects 
and  detests.  And,  sir,  this  odious  tyranny  is 
sustained  by  a  system  of  technical  pleading  wor- 
thy of  the  age  of  Littleton  or  Coke,  when  gov- 
ernment was  based  upon  the  maxim  "that  the 
king  can  do  no  wrong."   Let  us  examine  it. 

The  President  at  the  outset  assumes  two  prop- 
ositions, neither  of  which  is  correct.  The  first  is, 
that  the  Legislative  Assembly  is  a  valid  one;  the 
second  is,  that  without  express  authority  of  Con- 
gress it  may  call  a  convention,  and  through  it 
bind  the  people  to  a  constitution  not  submitted  to 
them.  Here,  sir,  is  no  reference  to  the  people;  no 
reference  to  their  inalienable  rights.  The  doctrine 
of  estoppel  is  thrust  in  their  face,  and  they  are 
required  to  look  to  the  Territorial  Legislature  as 
the  source,  the  origin,  the  exclusive  possessor  of 
all  their  rights. 

The  legality  of  the  Territorial  Legislature  is 
based  not  upon  the  authority  of  the  people,  but 
exclusively  upon  the  allegation  that  Congress  had 
recognized  it  as  valid.     This  allegation  is  thus 


stated  in  the  letter  of  the  President  to  the  Con- 
necticut clergymen: 

"It  is  quite  true  that  a  controversy  had  previously  arisen 
respecting;  the  validity  of  the  election  of  members  of  the 
Territorial  Legislature  and  of  the  laws  passed  by  them  : 
but  at  the  time  I  entered  upon  my  official  duties,  Congress 
had  recognized  this  Legislature  in  different  enactments." 

Now,  sir,  I  deny  that  Congress  has  ever  recog- 
nized the  validity  of  this  Legislature;  and  am  sur- 
prised that  such  an  assumption  was  made  by  the 
President. 

That  President  Pierce  recognized  that  Legis- 
lature, and  sought  to  enforce  their  enactments 
with  United  States  troops,  is  admitted;  butit  will 
be  as  readily  admitted  that  the  President  cannot 
make  laws,  or  impose  laws  by  recognition  upon 
the  people  of  Kansas.  I  admit  that  the  Senate 
recognized  that  Legislature  at  the  same  time  that 
many  of  its  leading  members,  including  the  pres- 
ent Secretary  of  State,  denounced  their  acts  as 
infamous.  But,  sir,  the  Representatives  of  the  peo- 
ple in  this  House  never  recognized  it  as  a  valid 
one;  and  as  this  is  an  important  allegation,  I  in- 
vite the  attention  of  the  House  to  the  action  of 
the  House  during  the  last  Congress. 

The  attention  of  the  House  was  early  drawn  to 
this  subject.  Under  a  resolution  of  the  House, 
adopted  on  the  19th  of  March,  1856,  a  committee 
was  sent  to  Kansas  especially  charged  to  examine 
"  in  regard  to  any  fraud  orforce  attempted  or  prac- 
ticed in  reference  to  any  of  the  elections  which  have 
taken  place  in  said  Territory."  Upon  the  report 
of  this  committee,  the  bill  to  admit  Kansas  as  a 
State  under  the  Topeka  constitution,  already  re- 
ferred to,  and  which  was  based  upon  the  position 
that  the  acts  of  the  Legislative  Assembly  were  null 
and  void, passed  this  House.  On  the  27  th  of  July, 
1856,  this  House,  by  the  decided  vote  of  88  yeas 
to  74  nays,  passed  the  bill,  commonly  known  as 
Dunn's  bill,  which  denied  the  validity  of  the  Le- 
gislature; declared  their  acts  void;  provided  for 
the  dismissal  of  all  prosecutions  under  them;  and 
forbid  any  prosecution  for  any  violation  or  disre- 
gard of  the  enactments  of  that  body  at  any  time. 
The  House,  by  a  great  number  of  votes,  refused  to 
make  any  appropriation  for  the  compensation  and 
mileage  of  this  Legislative  Assembly.  This  was 
done  on  the  14th  of  August,  1856,  by  the  vote  of 
90  yeas  to  97  nays,  and  was  persisted  in  until  the 
Senate  yielded,  and  the  appropriation  for  that  pur- 
pose was  stricken  from  the  legislative  appropria- 
tion bill.  I  defy  gentlemen  to  point  me  out  any 
law,  anywhere,  by  which  the  last  Congress  au- 
thorized the  payment  of  money  to  the  first  Kan- 
sas Legislature.  It  is  true  that,  in  the  last  session, 
in  the  bill  making  appropriations  for  the  ordinary 
legislative,  executive,  and  judicial  expenses  of  the 
Government  for  the  year  ending  June  30,  1858, 
the  ordinary  appropriation  was  made  for  the  ex- 
penses of  the  Kansas  Legislature;  but,  sir,  this 
money  could  not  be  used ,  without  a  clear  violation 
of  law,  to  pay  the  expenses  of  the  bogus  Legis- 
lature. The  appropriation  was  expressly  for  the 
year  commencing  July  1,  1857,  and  ending  June 
30,  1858.  It  was  for  the  Legislature  to  be  con- 
vened and  held  between  those  dates.  Such  a  Le- 
gislature was  elected,  in  October  last,  under  the 
organic  law,  and  is  the  one  now  in  session. 

Months  before  this  appropriation  commenced 
to  run,  the  bogus  Legislature  had  adjourned,  and 
had  only  sought  to  propagate  itself  through  a  con- 
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stitutional  convention.  And  if,  sir,  the  Presi- 
dent has  diverted  the  appropriation  for  the  Legis- 
lative Assembly  for  the  current  year,  to  pay  the 
expenses  of  the  old,  rejected,  dishonored  body, 
whose  functions  had  ceased  before  the  current  year 
commenced,  he  has  done  it  in  clear  violation  of 
law,  and ,  whatever  may  be  our  party  predilections, 
should  be  impeached  by  this  House. 

Sir,  this  appropriation  for  a  Legislative  Assem- 
bly in  Kansas  for  the  current  year  ending  June 
30,  1858,  during  which  the  illegal  Legislature  was 
not  in  session,  and  the  steady  refusal  of  the  House, 
finally  concurred  in  by  the  Senate,  to  appropriate 
money  for  the  year  during  which  it  was  in  session, 
instead  of  being  construed  into  a  recognition  of 
that  body,  is  a  decision  of  both  branches  of  Con- 
gress against  its  validity. 

Nor  can  the  admission  of  General  Whitfield, 
at  the  last  session,  as  a  Delegate,  be  construed 
into  a  recognition  of  that  Legislature.  At  the 
first  session,  both  he  and  Governor  Reeder  were 
rejected,  because  neither  was  elected  under  valid 
law,  and  the  House  could  not  determine  which 
received  the  greater  number  of  legal  votes.  At 
an  election  in  October,  1856,  to  fill  the  acknowl- 
edged vacancy,  no  one  was  voted  for  but  General 
Whitfield,  and  no  one  appeared  to  claim  the  seat 
but  him.  Under  these  circumstances,  without 
considering  whether  the  law  under  which  he  was 
elected  was  valid  or  invalid,  he  might  be  admit- 
ted; and  his  admission  would  raise  no  implica- 
tion for  or  against  the  law. 

But,  sir,  the  last  House  did  not  leave  this  ques- 
tion to  implication.  On  the  17th  day  of  February, 
1857,  it  passed,  by  the  decided  vote  of  98  yeas  to 
79  nays,  a  bill  for  the  relief  of  the  people  of  Kan- 
sas, introduced  by  Mr.  Grow;  the  preamble  of 
this  bill  was  agreed  to  by  a  vote  of  95  yeas  to  68 
nays.  To  show  the  clear,  decided  repudiation 
by  the  House  of  this  legislation,  I  will  read  the 
preamble  and  first  section: 

'•'  Whereas  the  Presidentof  the  United  States  transmitted 
to  the  House,  by  message,  a  printed  pamphlet  purporting  to 
be  the  laws  of  the  Territory  of  Kansas,  passed  at  Shawnee 
Mission,  in  said  Territory :  and  whereas  unjust  and  unwar- 
ranted test  oaths  are  prescribed  by  said  laws  as  a  qualifi- 
cation for  voting  or  holding  office  in  said  Territory:  and 
whereas  the  committee  of  investigation  sent  by  the  House 
to  Kansas  report  that  said  Legislature  was  not  elected  by 
the  legal  voters  of  Kansas,  but  was  forced  upon  them  by 
non  residents,  in  violation  of  the  organic  act  of  the  Terri- 
tory, and  having  thus  usurped  legislative  power,  it  enacted 
cruel  and  oppressive  laws  :  Therefore, 

"  Beit  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That 
all  rules  or  regulations  purporting  to  be  laws,  or  in  the  form 
of  law,  adopted  at  Shawnee  Mission,  in  the  Territory  of 
Kansas,  by  a  body  of  men  claiming  to  be  the  Legislative 
Assembly  of  said  Territory,  and  all  acts  and  proceedings 
whatsoever  of  said  Assembly,  are  hereby  declared  invalid, 
and  of  no  binding  force  or  effect." 

This  bill  passed  the  House  but  a  little  more  than 
two  weeks  before  the  adjournment,  when  the  Pres- 
ident took  the  oath  of  office.  How  the  President 
could,  in  the  face  of  this  act,  assume  that  Con- 
gress, of  which  the  House  is  the  important  part, 
had  recognized  this  Legislature  in  different  enact- 
ments, is  beyond  my  comprehension.  Sir,  I  call 
upon  the  friends  of  the  President  to  make  good 
this  bold  assertion,  or  the  whole  string  of  tech- 
nicalities by  which  he  supports  the  Lecompton 
constitution  is  worse  than  a  broken  reed. 

The  other  assumption  of  the  President  my  time 
will  not  allow  me  fully  to  discuss.    The  Senator  , 


6 


from  Illinois  [Mr.  Douglas]  has  called  it  a  fund- 
amental error,  which  lies  at  the  foundation  of  the 
whole  argument  of  the  President.  With  due  def- 
erence to  such  high  authorities,  I  think  the  fund- 
amental error  is  in  recognizing  the  Territorial 
Legislature  as  having  any  authority  at  all;  but  as 
the  Senator  is  committed  by  his  action  in  the  past 
upon  this  point,  I  will  only  express  my  concur- 
rence with  him,  that  in  this  proposition  the  Pres- 
ident has  committed  a  second  fundamental  error. 
And,  sir,  I  wish  to  call  the  attention  of  the  House- 
to  the  speech  of  the  President  already  quoted. 
He  there  says: 

"No  Senator  will  pretend  that  their  Territorial  Legisla- 
ture had  any  right  whatever  to  pass  laws  enabling  the  peo- 
ple to  elect  delegates  to  a  convention  for  the  purpose  of 
forming  a  State  constitution.  It  was  an  act  of  usurpation 
on  their  part." 

Contrast  this  opinion,  twenty-three  years  ago, 
which  no  Senator  would  then  contest,  with  the 
message.  Then  it  was  an  act  of  usurpation  for  a 
Territorial  Legislature  to  call  a  convention.  ^bt<? 
a  Territorial  Legislature  is  so  potent  that  Con- 
gress cannot  require  the  constitution  to  be  sub- 
mitted to  the  people.  Then  the  usurpation  was 
utterly  void  unless  sanctioned  by  the  people.  JVbiw 
it  is  so  potent  as  to  override  the  will  of  the  people. 
But  passing  this  singular  inconsistency,  I  desire, 
for  the  few  minutes  I  have  left,  to  call  the  atten- 
tion of  the  House  to  the  history  and  character  of 
the  Lecompton  convention. 

The  act  authorizing  it  was  the  act  of  the  bogus 
(I  trust  the  House  will  pardon  the  use  of  a  word 
not  to  be  found  in  any  dictionary,  but  it  expresses 
my  meaning)  Legislative  Assembly  of  Kansas. 
It  was  passed  by  that  body  just  two  days  after 
the  House,  by  a  decisive  vote,  declared  its  acts 
invalid,  and  of  no  binding  force  or  effect.  Every 
act  to  be  done  under  it  was  to  be  done  by  its  crea- 
tures— persons  selected,  not  by  the  people,  but 
by  it.  The  sheriffs  and  probate  judges,  or  depu- 
ties appointed  by  one  of  them,  were  to  make  the 
lists  of  voters,  and  no  person  was  permitted  to 
vote  unless  his  name  was  upon  the  list.  The  whole 
election  was  to  be  managed,  controlled,  and  re- 
turned by  these  deputies  of  a  power  whose  posi- 
tion was  attained  by  an  illegal  election.  Thus  the 
people  had  no  control  over  the  election;  and  even 
if  its  officers  had  obeyed  the  act,  the  source  of 
their  authority  would  have  cast  suspicion  upon 
their  acts.  But  the  act  was  not  obeyed  by  them. 
Governor  Walker  thus  states  the  facts  in  one  of 
the  documents  submitted  to  us  by  the  President: 

"On  reference  to  the  territorial  law  under  which  the 
convention  was  assembled,  thirty-four  regularly  organized 
counties  were  named  as  election  districts  for  delegates  to 
the  convention.  In  each  and  all  of  these  counties  it  was 
required  by  law  that  a  census  should  be  taken  and  the  voters 
registered  ;  and  when  this  was  completed  the  delegates  to 
the  convention  should  be  apportioned  accordingly.  In  nine- 
teen of  these  counties  there  was  no  census,  and  therefore 
there  could  be  no  such  apportionment  there  of  delegates 
based  upon  such  census.  And  in  fifteen  of  these  counties 
there  was  no  registry  of  voters.  These  fifteen  counties,  in- 
cluding many  of  the  oldest  organized  counties  of  the  Ter- 
ritory, were  entirely  disfranchised,  and  did  not  give  and  (by 
no  faultof  their  own)  could  not  give  a  solitary  vote  for  del- 
egates to  the  convention.  This  result  was  superinduced  by 
the  fact  that  the  Territorial  Legislature  appointed  all  the 
sheriffs  and  probate  judges  in  all  these  counties,  to  whom 
was  assigned  the  duty  bylaw  of  making  this  census  and 
registry.  ,  These  officers  were  political  partisans,  dissenting 
from  the  views  and  opinions  of  the  people  of  these  counti-es, 
as  proved  by  the  election  in  October  last.  These  officers, 
from  want  of  funds,  as  they  allege,  neglected  or  refused  to 
take  any  census  or  make  any  registry  in  these  counties,  ami 


therefore  they  were  entirely  disfranchised,  and  could  not 
and  did  not  give  a  single  vote  at  the  election  for  delegates 
to  the  constitutional  convention. 

The  registry  Jaw  was  executed,  and  voters 
were  registered  in  fourteen  counties  only,  name- 
ly, Johnson,  Lykins,  Lynn,  Bourbon,  Douglas, 
Shawnee,  Doniphan,  Atchison,  Leaven  worth,  Jef- 
ferson, Nemeha, Calhoun,  Marshall,  and  Riley.  In 
these  fourteen  counties  the  registry  was  grossly 
inaccurate.  A  large  portion  of  the  best  known  set- 
tlers were  omitted,  and  many  non-residents  were 
included.  The  result  was  that,  at  the  election ,  out 
of  a  voting  population  of  about  fifteen  thousand, 
less  than  eighteen  hundred  votes  were  cast  for  the 
members  of  the  convention.  And  this  was  not 
occasioned  simply  by  a  neglect  to  vote,  by  an 
kidifference  as  to  the  result;  for  several  times 
as  many  persons  were  disfranchised  in  the  coun- 
ties where  the  registry  was  not  taken  and  where 
it  was  imperfectly  taken,  as  voted  at  the  elec- 
tion. 

When  the  meagerness  of  this  vote  was  known 
through  the  country,  it  was  generally  supposed 
that  the  convention  would  never  meet,  that  the 
members  themselves  would  abandon  the  move- 
ment. For  some  time  a  quorum  could  not  be  got, 
together,  and  finally  an  adjournment  was  carried 
until  after  the  October  election.  It  cannot  be 
doubted  that  if  the  Kickapoo,  Oxford,  and  McGee 
frauds  had  been  successful,  the  convention  would 
have  been  abandoned  as  an  abortion.  But  the 
cabal  saw  the  scepter  departing,  and  knew  that 
the  new  Legislature  would  remove  all  traces  of 
previous  attempted  legislation.  Then,  and  not  till 
then,  the  desperate  expedient  was  resorted  to  of 
putting  in  force  a  State  government  and  thus  su- 
perseding the  new  Territorial  Legislature.  This 
could  only  be  done  through  the  action  of  the  con- 
vention by  framing  a  constitution  and  putting  it 
in  force  without  a  submission  to  the  people.  But 
in  the  way  of  this  reckless  scheme  there  were 
many  difficulties.  There  was  the  imbittered  hos- 
tility of  the  people  who  looked  upon  the  conven- 
tion as  the  only  residuum  of  the  old  tyranny,  and 
who  would,  but  for  the  United  States  troops,  have 
scattered  its  members  by  force.  There  was  the 
promise  of  the  President,  in  his  letter  of  March 
30,  1857,  appointing  Governor  Walker,  that  the 
constitution  should  be  submitted  to  the  people  of 
the  Territory,  that  they  must  be  protected  in  the 
exercise  of  their  right  of  voting  for  or  against  that 
instrument,  and  that  the  fair  expression  of  the 
popular  will  must  not  be  defeated  by  fraud  or  vio- 
lence. There  was  the  inaugural  address  of  Gov- 
ernor Walker,  that  unless  the  convention  submit 
the  constitution  to  the  vote  of  all  the  resident  set- 
tlers of  Kansas,  and  the  election  be  fairly  and 
justly  conducted,  the  constitution  will  be,  and 
ought  to  be,  rejected  by  Congress;  and  that  Kan- 
sas never  can  be  brought  into  the  Union,  with 
or  without  slavery,  except  by  a  previous  solemn 
decision,  fully,  freely,  and  fairly  made  by  a  ma- 
jority of  her  people  in  voting  for  or  against  the 
adoption  of  her  State  constitution.  There  were 
his  repeated  speeches  and  promises  to  the  people 
of  Kansas,  made  with  the  sanction  of  the  Admin- 
istration, that  the  constitution  must  be  submitted 
to  the  people,  or  he  and  they  would  assist  in  its 
defeat.  There  was  the  organic  law  of  the  Terri- 
tory, the  party  cry— the  shibboleth  of  popular  sov- 
ereignty, that  the  people  were  to  be  perfectly  free 


to  form  and  regulate  their  domestic  institutions 
in  their  own  way.  There  was  the  recent  action 
of  the  Democratic  party  in  Kansas  sustaining 
Walker  and  pledging  the  party  that  the  constitu- 
tion should  be  submitted  to  the  ratification  of  the 
people.  There  was  the  pledge  of  the  president  of 
the  convention,  and  many  of  the  leading  delegates, 
that  the  constitution  should  be  submitted.  There 
was  the  danger  of  the  destruction  of  the  Demo- 
cratic party,  without  whose  potent  aid  the  whole 
scheme  of  villainy  would  be  defeated.  There  was 
the  certainty  of  civil  war  in  the  Territory  if  the 
attempt  was  made  to  impose  this  constitution 
without  submission;  and  the  certainty  of  a  revo- 
lution to  change  it. 

One  would  have  supposed  that  the  most  des- 
perate men  would  have  been  deterred  by  these 
obstacles.  Yet  they  deliberately  concocted  a  con- 
stitution, and  now  ask  our  aid  to  put  it  in  force 
without  a  submission  to  the  people,  and  against 
their  known  will.  If  this  had  been  done  directly, 
we  must  have  given  them  credit  for  boldness;  but, 
to  relieve  the  Administration  as  far  as  was  consist- 
ent with  their  great  purpose,  they  submitted  one 
clause  only  of  the  constitution,  that  relating  to  sla- 
very, to  the  people.  But  before  any  one  could  ex- 
ercise this  poor  privilege,  he  must  vote  "for  the 
constitution,"  and  swear  to  support  it,  if  adopted. 
The  vote  must  be  "for  the  constitution  with  sla- 
very," or  "for  the  constitution  without  slavery." 
In  any  event,  it  must  be  for  the  constitution.  One 
half  of  the  promise  of  the  President,  Governor 
Walker,  and  the  Democratic  party,  was  fulfilled. 
They  said  the  people  should  be  protected  in  their 
right  to  vote  for  and  against  the  constitution.  Sure- 
ly they  ought  to  be  satisfied  if  they  were  allowed 
to  vote  for  it!  If  the  people  had  been  allowed  to 
vote  against  the  constitution ,  they  would  have  been 
so  unreasonable  as  to  have  voted  that  way ,  and  that 
would  have  been  a  direct  intervention,  by  the  peo- 
ple, against  the  President !  Is  it  not  strange,  sir, 
that  the  faction  that  marshaled  three  invasions,  that 
controlled  all  power  for  three  years  in  Kansas  by 
force  and  fraud,  that  boasted  of  the  Oxford,  Kick- 
apoo, and  McGee  frauds,  should,  in  the  last  stage 
of  its  existence,  be  driven  to  so  shallow  an  expe- 
dient to  maintain  their  power;  and  that  the  Pres- 
ident of  the  United  States  should  sanction  the 
fraud  ?  Sir,  this  device  was  not  for  the  people  of 
Kansas,  but  it  was  pabulum  for  the  President  and 
the  honest  masses  of  the  Democratic  party  in  the 
northern  States.  Among  the  settlers  it  deceived  no 
one;  in  the  South  it  deceived  no  one.  Whether  the 
slavery  clause  was  voted  in  or  voted  out,  slavery 
was  in  the  constitution  and  protected  by  it.  The 
recent  elections  in  Kansas  show  how  they  regard 
the  whole  scheme  and  its  authors.  Both  are  repu- 
diated, rejected,  and  despised.  They  will  resist  it 
with  stratagem,  artifice,  and  open  force.  Under 
forms  devised  by  their  enemies  they  now  have  con- 
trol of  a  trio  of  governments.  They  are  now  nurs- 
ing a  territorial  and  two  State  governments;  but, 
if  let  alone,  will  soon  supersede  all  these  by  a  State 
government  formed  by  a  legal  convention,  and 
sanctioned  by  the  people.  They  do  not  ask  your 
intervention.  When  it  might  have  saved  them 
from  fraud  and  violence  you  did  not  interfere,  but 
allowed  the  President,  with  the  whole  power  of 
the  Government,  to  uphold  an  odious  tyranny 
over  them.  Having  overthrown  this,  they  only 
ask   to  be  let  alone.     They   hold   you  to  your 


8 


words  —  Non-intervention  and  the  will  of 

THE  PEOPLE. 

Sir,  I  am  conscious  that  but  for  one  event  it 
would  be  in  vain  to  resist  the  admission  of  Kan- 
sas under  the  Lecompton  constitution.  It  would 
be  in  vain  to  point  to  the  invasion  of  March  30, 
1855;  to  the  illegal  Territorial  Legislature  and  its 
progeny,  the  constitutional  convention;  and  to  the 
innumerable  frauds  that  form  the  history  of  both. 
All  these  would  have  been  but  as  a  rock  in  the 
way  of  a  mountain  torrent.  They  might  have 
prolonged  the  struggle  in  this  House;  but  expe- 
rience has  taught  us  that  the  interests  of  slavery 
and  Federal  patronage,  when  combined,  can  over- 
come all  obstacles  like  honor,  good  faith,  part)?- 
promises,  the  will  of  the  people,  and  the  peace  and 
prosperity  of  the  country.  When  we  met  here  I 
knew  these  were  against  us,  and  while  prepared  to 
resist,  it  was  without  hope.  The  Supreme  Court 
had  become  the  mere  citadel  of  a  local  institution 
and  was  enthroned  for  life.  The  Senate,  although 
much  improved, was  still  against  us.  The  message 
of  the  President  only  served  to  show  that  a  struggle 
had  taken  place  between  his  conscience  and  duty 
on  the  one  hand,  and  his  allegiance  on  the  other; 
but  that  the  result  was  against  us.  We  knew 
that  a  majority  of  the  Cabinet  was  from  the  South, 
and  thus  controlled  the  immense  patronage  of  the 
Government.  The  signs  of  disaffection  in  high 
places,  and  among  the  northern  Democrats,  were 
visible.  But  we  knew  the  power  of  party  drill  and 
what  weak  pretexts  would  "correl"  the  disaf- 
fected. We  knew  that  the  Democratic  party  was- 
in  the  ascendant,  and  this  party  everywhere  was 
controlled,  by  the  superior  numbers  and  sagacity 
of  the  southern  branch  of  it;  whose  guiding  star 
through  storm  and  sunshine,  through  victory  and 
defeat,  was  ever  the  same — the  domination  of 
slavery.  Under  these  circumstances,  what  could 
we  hope?  If  a  slave  constitution  was  presented, 
what  did  the  "  inner  temple"  of  the  dominant 
party  care  that  fraud,  violence,  and  civil  war  stood 
in  the  way;  that  honor,  personal  and  party  pledges 
forbid;  that  their  rallying  cry,  the  will  of  the 
people  shall  rule,  was  trampled  upon  ?  I  expected, 
as  a  matter  of  course,  to  see  northern  Democrats 
wince  and  bear  the  yoke  impatiently;  but  in  due 
time  we  see  them  excuse  and  then  applaud  the 
notable  device— of  submitting  a  constitution  to 
the  people,  but  requiring  them  to  vote  "  for  the 
constitution,"  and  prohibiting  all  votes  "  against 
the  constitution." 

And,  sir,  now  the  only  hope  I  have  to  defeat 
this  constitution  here  is,  that  I  can  see  no  way  in 
which  slavery  can,  as  the  matter  now  stands,  gain 
any  practical  advantage  by  indorsing  this  consti- 
tution. We  now  have  the  returns  of  the  recent 
election.  The  returns  of  the  vote  on  the  21st  of 
December,  on  the  submission  scheme,  show  6,063 
"  for  the  constitution  with  slavery,"  and  576  "  for 
the  constitution  without  slavery;"  but  included 
in  the  6,063  are  the  following  returns:  Marys- 
ville,  232 — a  trading  post  one  hundred,  and  fifty 
miles  from  the  Missouri  river,  and  where  there  is 
scare  a  settlement;  Oxford,  1,266,  and  Shawnee, 
729 — both  in  Johnson  county,  and.  within  an  In- 
dian reserve,  where  white  men  cannot  settle;  Del- 
aware Crossing,  a  ferry  station  within  the  Dela- 
ware reservation,  254;  and  Kickapoo,  a  small  vil- 


lage opposite  Weston,  1,017:  in  all,  3,498.  These 
returns  are  manifestly  fraudulent  and  spurious, 
leaving  but  2,565  "  for  the  constitution  with  sla- 
very. .  This  number  includes  alleged  illegal  votea 
at  Fort  Scott,  Leavenworth,  Iowa  Point,  and  other 
places;  but  I  reject  only  those  that  are  manifestly 
fictitious,  as  returns  from  places  where  three  hun- 
dred legal  votes  could  not  have  been  given;  and 
this  miserable  faction  is  represented  by  2,565 
votes.  On  the  other  hand,  at  a  legal  election  held 
under  authority  of  the  Territorial  Legislature,  on 
the  4th  January,  1858,  and  certified  by  Gov.  Den- 
ver, a  vote  of  10,226,  all  confessedly  legal  votes, 
was  polled  against  the  Lecompton  constitution. 

Now,  sir,  if  you  dare,  int  he  face  of  this  vote, 
attempt  to  fasten  upon  the  people  of  Kansas  the 
Lecompton  constitution,  you  will  only  deepen 
their  hostility  to  it  and  to  slavery,  and  enable 
them,  by  its  speedy  overthrow,  to  add  another 
wreath  to  their  well-earned  laurels.  They  will  re- 
sist you,  and  all  the  powers  you  can  bring  against 
them;  and  craven  be  he  that  would  not  aid  them 
in  the  holy  contest!  Calhoun  may,  if  he  dare, 
certify  and  return  a  pro-slavery  majority  to  both 
branches  of  the  Legislature.  The  President  may 
station  troops  in  sight  of  every  cabin.  You  may 
arm  Lecompte  and  Cato  with  injunctions,  attach- 
ments, writs  of  mandamus,  and  all  the  enginery 
of  the  law.  You  cannot  force  that  people  to  sub- 
mit to  this  constitution.  They  will  resist  it  and 
overthrow  it;  and,  sir,  they  will  not  be  friendless 
and  alone  in  this  struggle. 

But  I  trust  that  this  dark  cloud  may  pass  away; 
that  a  returning  sense  of  justice  in  southern  Rep- 
resentatives, or  some  show  of  manly  firmness  in 
those  from  the  North,  will  defeat  this  measure.  I 
trust  that  the  same  sense  of  fraternal  kindness  that 
guided  our  fathers  in  their  revolutionary  struggle; 
that  smoothed  many  difficulties  in  the  formation 
of  this  Government;  and,  more  potent  than  all 
else,  that  the  guiding  hand  of  Divine  Providence 
may  save  our  beloved  country  from  the  shock  of 
civil  strife,  or  civil  revolution — the  inevitable  con- 
sequence of  any  further  tyranny  upon  the  people 
of  Kansas. 

In  conclusion,  allow  me  to  impress  the  South 
with  two  important  warnings  she  has  received  in 
her  struggle  for  Kansas.  One  is,  that  though 
her  able  and  disciplined  leaders  on  this  floor, 
aided  by  executive  patronage,  may  give  her  the 
power  to  overthrow  legislative  compacts,  yet, 
while  the  sturdy  integrity  of  the  northern  masses 
stands  in  her  way,  she  can  gain  no  practical  ad- 
vantage by  her  well-laid  schemes.  The  other  is, 
that  while  she  may  indulge  with  impunity  the 
spirit  of  fillibusterism,  or  lawless  and  violent  ad- 
venture, upon  a  feeble  and  distracted  people  in 
Mexico  and  Central  America,  she  must  not  come 
in  contact  with  that  cool,  determined  courage  and 
resolution  which  form  the  striking  characteristics 
of  the  Anglo-Saxon  race.  In  such  a  contest,  her 
hasty  and  impetuous  violence  may  succeed  for  a 
time;  but  the  victory  will  be  short-lived  and  tran- 
sient, and  leave  nothing  but  bitterness  behind. 
Letus  not  war  with  each  other;  but,  with  the  grasp 
of  fellowship  and  friendship,  regarding  to  the  full 
each  other's  rights,  and  kind  to  each  other's  faults, 
let  us  go  hand  in  hand  in  securing  to  every  por- 
tion of  our  people  their  constitutional  rights. 


Printed  at  the  Congressional  Globe  office. 


SPEECH 


OF 


SENATOR  DOUGLAS 

OF    ILLINOIS, 


AGAINST  THE 


ADMISSION  OF  KANSAS 


THE  LECOMPTON  CONSTITUTION. 


DELIVERED 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


MARCH    22,  1858. 


•      WASHINGTON: 

PRINTED  BY  LEMUEL  TOWERS. 
1858. 


SPEECH 


OF 


SENATOR  DOUGLAS,  OF  ILLINOIS, 


THE  ADMISSION  OF  KANSAS. 


THE  LECOMPTON  CONSTITUTION 


DELIVEKED  IN  THE  SENATE  OF  THE  UNITED  STATES,  MAECH  22,  1868. 


The  Senate  having  under  consideration  the  bill  to  admit  the  State  of  Kansas  into 
\he  Union— Mr.  DOUGLAS  said: 

Mr.  President  :  I  know  not  that  my  strength,  is  sufficient  to  enable  me 
to  present  to-night  the  views  which  I  should  like  to  submit  upon  the  ques- 
tion now  under  consideration.  My  sickness  for  the  last  two  weeks  has  de- 
prived me  of  the  pleasure  of  listening  to  the  debates,  or  of  an  opportunity 
of  reading  the  speeches  that  have  been  made  ;  hence  I  shall  not  be  able  to 
perform  the  duty  which  might  naturally  have  been  expected  of  me,  of  re- 
plying to  any  criticisms  that  may  have  been  presented  upon  my  course,  or 
upon  my  speeches,  or  upon  my  report.  I  must  content  myself  with  pre- 
senting my  views  upon  the  questions  that  are  naturally  brought  up  by  the 
bill  under  consideration.  I  trust,  however,  that  I  may  be  pardoned  for  re- 
ferring briefly,  in  the  first  instance,  to  my  course  upon  the  slavery  question 
during  the  period  that  I  have  had  a  seat  in  the  two  Houses  of  Congress. 

When  I  entered  Congress,  in  1843,  I  found  upon  the  statute-book  the 
evidences  of  a  policy  to  adjust  the  slavery  question  and  avoid  sectional  agi- 
tation by  a  geographical  line  drawn  across  the  continent,  separating  free 
territory  from  slave  territory.  That  policy  had  its  origin  at  the  beginning 
of  this  government,  and  had  prevailed  up  to  that  time.  In  1787,  while  the 
convention  was  in  session,  forming  the  Constitution  of  the  United  States, 
the  Congress  of  the  Confederation  adopted  the  ordinance  of  1787,  prohibit- 
ing slavery  in  all  the  territory  northwest  of  the  Ohio  river.  The  first  Con- 
gress that  assembled  under  the  Constitution  extended  all  the  provisions  of 
that  ordinance,  with  the  exception  of  the  clause  prohibiting  slavery,  to  the 
territory  south  of  that  river,  thus  making  the  Ohio  river  the  dividing  line 
between  free  territory  and  slave  territory,  free  labor  and  slave  labor. 

Subsequently,  after  the  acquisition  of  Louisiana,  when  Missouri,  a  por- 
tion of  that  territory,  applied  for  admission  into  the  Union  as  a  State,  the 
•ame  policy  "waa  carried  out  by  adopting  the  parallel  of  36°  30',  north  lati- 


tude,  from  the  western  border  of  Missouri,  as  far  westward  as  our  territory 
then  extended,  as  the  barrier  between  free  territory  upon  the  one  side,  and 
slave  territory  upon  the  other. 

Thus  the  question  stood  when  I  first  entered  the  Congress  of  the  United 
States.  I  examined  the  question  when  the  proposition  was  made  for  the 
annexation  of  Texas,  in  1845;  and  though  I  was  unable  to  vindicate  the 
policy  of  a  geographical  line  upon  sound  political  principles,  still,  finding 
that  it  had  been  in  existence  from  the  beginning  of  the  Government;  had 
been  acquiesced  in  up  to  that  time  by  the  North  and  by  the  South — and 
that  it  had  its  origin  in  patriotic  motives — I  was  anxious  to  abide  by  and 
perpetuate  that  policy  rather  than  open  the  slavery  agitation,  and  create 
sectional  strife  and  heart-burning  by  attempting  to  restore  the  Government 
to  those  great  principles  which  seemed  to  me  to  be  more  consistent  with 
the  right  of  self-government,  upon  which  our  institutions  rest.  For  this 
reason  I  cordially  acquiesced,  in  1845,  in  the  insertion  into  the  resolutions 
for  the  annexation  of  Texas,  of  a  clause  extending  the  Missouri  compromise 
line  through  the  Republic  of  Texas  so  far  westward  as  the  new  acquisition 
then  reached.  I  not  only  acquiesced  in  and  'supported  the  measure  then, 
but  I  did  it  with  the  avowed  purpose  of  continuing  that  line  to  the  Pacific 
ocean,  so  soon  as  we  should  acquire  the  territory.  Accordingly,  in  1848, 
when  we  had  acquired  New  Mexico,  Utah,  and  California,  from  the  Repub- 
lic of  Mexico,  and  the  question  arose  in  this  body  in  regard  to  the  kind  of 
government  which  should  be  established  therein,  the  Senate,  on  my  motion, 
adopted  a  proposition  to  extend  the  Missouri  compromise  line  to  the  Pacific 
ocean,  with  the  same  understanding  with  which  it  was  originally  adopted. 
The  Journal  of  the  Senate  contains  the  following  entry  of  that  proposi- 
tion: 

"On  motion  of  Mr.  Douglas  to  amend  the  bill,  section  fourteen,  line  one,  by  insert- 
ing after  the  word  'enacted' — 'that  the  line  of  36°  30r  of  north  latitude,  known  as 
the  Missouri  compromise  line,  as  defined  by  the  eighth  section  of  an  act  entitled  "An 
act  to  authorize  the  people  of  the  Missouri  Territory  to  form  a  constitution  and  State 
government,  and  for  the  admission  of  said  State  into  the  Union  on  an  equality 
with  the  original  States,  and  to  prohibit  slavery  in  certain  Territories,"  approved 
March  6,  1820,  be,  and  the  same  is  hereby,  declared  to  extend  to  the  Pacific  ocean, 
and  the  said  eighth  section,  together  with  the  compromise  therein  effected,  is  hereby 
revived  and  declared  to  be  in  full  force  and  binding  for  the  future  organization  of  the 
Territories  of  the  United  States  in  the  same  sense  and  with  the  same  understanding 
with  which  it  was  originally  adopted.' 

"It  was  determined  in  the  affirmative — yeas  32,  nays  21. 

"On  motion  of  Mr.  Baldwin,  the  yeas  and  nays  being  desired  by  one  fifth  of  the 
Senators  present — 

"Those  who  voted  in  the  affirmative,  are 

"  Messrs.  Atchison,  Badger,  Bell,  Benton,  Berrien,  Borland,  Bright,  Butler,  Calhoun, 
Cameron,  Davis  of  Mississippi,  Dickinson,  Douglas,  Downs,  Fitzgerald,  Foote,  Han- 
negan,  Houston,  Hunter,  Johnson  of  Maryland,  Johnson  of  Louisiana,  Johnson  of 
Georgia,  King,  Lewis,  Mangum,  Mason,  Metcalfe,  Pearce,  Sebastian,  Spruance,  Stur- 
geon, Turney,  and  Underwood.  ,    . 

"Those  who  voted  in  the  negative,  are 

"Messrs.  Allen,  Atherton,  Baldwin,  Bradbury,  Breese,  Clarke,  Corwin,  Davis  of 
Massachusetts,  Dayton,  Dix,  Dodge,  Felch,  Green,  Hale,  Hamlin,  Miller,  Niles,  Phelps 
Upham,  Walker,  and  Webster. 

"So  the  proposed  amendment  wa3  agreed  to." 

Thus  it  will  be  seen  that  the  proposition  offered ;  by  me  to  extend  the 
Missouri  compromise  line  to  the  Pacific  ocean,  in  the  same  "sense  and  with 
the  same  understanding  with  which  it  was  originally  adopted,' wai.  agreed 


to  by  the  Senate  by  a  majority  of  twelve.  When  the  bill  was  sent  to  the 
House  of  Representatives,  that  provision  was  stricken  out,  I  think,  by  thirty- 
nine  majority.  By  that  vote,  the  policy  of  separating  free  territory  from 
slave  territory,  by  a  geographical  line,  was  abandoned  by  the  Congress  of 
the  United  States.  It  is  not  my  purpose  on  this  occasiou  to  inquire  whether 
the  policy  was  right  or  wrong ;  whether  its  abandonment  at  that  time  was 
wise  or  unwise ;  that  is  a  question  long  since  consigned  to  history,  and  I 
leave  it  to  that  tribunal  to  determine.  I  only  refer  to  it  now  for  the  pur- 
pose of  showing  the  view  which  I  then  took  of  the  question.  It  will  be 
seen  by  reference  to  the  votes  in  the  Senate  and  House  of  Representatives, 
that  southern  men  in  a  body,  voted  for  the  extension  of  the  Missouri  com- 
promise line,  and  a  very  large  majority  of  the  northern  men  voted  against 
it.  The  argument  then  made  against  that  policy  of  a  geographical  line 
Was  one  which  upon  principle  it  was  difficult  to  answer.  It  was  urged  that 
if  slavery  was  wrong  north  of  the  line,  it  could  not  be  right  south  of  the 
line ;  that  if  it  was  unwise,  impolitic,  and  injurious  on  the  one  side,  it  could 
not  be  wise,  politic,  and  judicious  upon  the  other ;  that  if  the  people  should 
be  left  to  decide  the  question  for  themselves  on  the  one  side,  they  should  be 
entitled  to  the  same  privilege  on  the  other.  I  thought  these  arguments 
were  difficult  to  answer  upon  principle.  The  only  answer  urged  was,  that 
the  policy  had  its  origin  in  patriotic  motives,  in  fraternal  feeling,  in  that 
brotherly  affection  which  ought  to  animate  all  the  citizens  of  a  common 
country ;  and  that  for  the  sake  of  peace  and  harmony  and  concord,  we 
ought  to  adhere  to  and  preserve  that  policy.  Under  these  considerations, 
I  not  only  voted  for  it,  but  moved  it,  and  lamented  as  much  as  any  man  in 
the  country  its  failure ;  because  that  failure  precipitated  us  into  a  sectional 
strife  and  agitation,  the  like  of  which  had  never  before  been  witnessed  in 
the  United  States,  and  which  alarmed  the  wisest,  the  purest,  and  the  best 
patriots  in  the  land  for  the  safety  of  the  Republic. 

You  all  recollect  the  agitation  which  raged  through  this  land  from  1848 
to  1850,  and  which  was  only  quieted  by  the  compromise  measures  of  the 
latter  year.     You  all  remember  how  the  venerable  sage  and  patriot  of  Ash- 
land was  called  forth  from  his  retirement  for  the  sole  purpose  of  being  able 
to  contribute,  by  his  wisdom,  by  his  patriotism,  by  his  experience,  by  the 
weight  of  his  authority,  something  to  calm  the  troubled  waters,  and  restore 
peace  and  harmony  to  a  distracted  country.     That  contest  waged  fiercely, 
almost  savagely,  threatening  the  peace  and  existence  of  the  Union,  until  at 
last,  by  the  wise  counsels  of  a  Clay,  a  Webster,  and  a  Cass,  and  the  other 
leading  spirits  of  the  country,  a  new  plan  of  conciliation  and  settlement  was 
agree   upon,  which  again  restored  peace  to  the  Union.     The  policy  of  a 
geographical  line  separating  free  territory  from  slave  territory  was  aban- 
doned by  its  friends  only  because  they  found  themselves  without  the  power 
to  adhere  to  it,  and  carry  it  into  effect  in  good  faith.     If  that  policy  had 
been  continued,  if  the  Missouri  line  had  been  extended  to  the  Pacific  ocean, 
there  would  have  been  an  end  to  the  slavery  agitation   forever — for  on  one 
side  as  far  west  as  the  continent  extended  slavery  would  have  been  prohib- 
ited, while  on  the  other,  by  legal  implication,  it  would  have  been  taken  for 
granted  that  the  institution  of  slavery  would  have  existed  and  continued, 
and  emigration  would  have  sought  the  one  side  of  the  line  or  the  other,  as 
it  preferred  the  one  or  the  other  class  of  domestic  and  social  institutions. 
I  confess,  sir,  that  it  was  my  opinion  then,  and  is  my  opinion  now,  that  the 
extension  of  that  line  would  have  been  favorable  to  the  South,  so  far  as  any 
sectional  advantage  would  have  been  obtained,  if  it  be  an  advantage  to  any 
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section  to  extend  its  peculiar  institutions.  Southern  men  seemed  so  to  con- 
sider it,  for  they  voted  almost  unanimously  in  favor  of  that  policy  of  pro- 
hibiting slavery  on  one  side,  contented  with  a  silent  implication  in  its  favor 
on  the  other.  Northern  Representatives  and  Senators  seemed  to  take  the 
same  view  of  the  subject,  for  a  large  majority  of  them  voted  against  this 
geographical  policy,  and  in  lieu  of  it  insisted  upon  a  law  prohibiting  slavery 
everywhere  within  the  Territories  of  the  United  States,  north  as  well  as 
south  of  the  line;  and  not  only  in  the  Territories,  but  in  the  dock-yards, 
the  navy-yards,  and  all  other  public  places  over  which  the  Congress  of  the 
United  States  had  exclusive  jurisdiction. 

Such,  sir,  was  the  state  of  public  opinion,  as  evidenced  by  the  acts  of 
Representatives  and  Senators  on  the  question  of  a  geopraphical  line  by  the 
extension  of  the  Missouri  compromise,  as  it  is  called,  from  1848  to  1850. 
which  caused  it  to  be  abandoned,  and  the  compromise  measures  of  1850  to 
be  substituted  in  its  place.  Those  measures  are  familiar  to  the  Senate  and 
to  the  country.  They  are  predicated  upon  the  abandonment  of  a  geo- 
graphical line,  and  upon  the  great  principle  of  .self-government  in  the  Ter- 
ritories, and  the  sovereignty  of  the  States  over  the  question  of  slavery,  as 
well  as  of  over  all  other  matters  of  local  and  domestic  concern.  Inasmuch 
as  the  time-honored  and  venerated  policy  of  a  geographical  line  had  been 
abandoned,  the  great  leaders  of  the  Senate,  and  the  great  Commoners  in  the 
other  House  of  Congress,  saw  no  other  remedy  but  to  return  to  the  true 
principles  of  the  Constitution — to  those  great  principles  of  self-government 
and  popular  sovereignty,  upon  which  all  free  institutions  rest — and  to  leave 
the  people  of  the  Territories  and  of  the  States  free  to  decide  the  slavery 
question,  as  well  as  all  other  questions,  for  themselves. 

Mr.  President,  I  am  one  of  those  who  concurred  cheerfully  and  heartily 
in  this  new  line  of  policy  marked  out  by  the  compromise  measures  of  1850. 
Having  been  compelled  to  abandon  the  former  policy  of  a  geographical 
line,  for  want  of  ability  to  carry  it  out,  I  joined  with  the  great  patriots 
to  whom  I  have  alluded,  to  calm  and  quiet  the  country,  by  the 
adoption  of  a  policy  more  congenial  to  my  views  of  free  institutions,  not 
only  for  the  purpose  of  healing  and  harmonizing  the  strife  and  controversy 
which  then  existed,  but  for  the  further  purpose  of  providing  a  rule  of  action 
in  all  time  to  come  which  would  avoid  sectional  strife  and  sectional  con- 
troversy in  the  future.  It  was  one  of  the  great  merits  of  the  compromise 
measures  of  1850,  indeed,  it  was  their  chief  merit,  that  they  furnished  a 
principle,  a  rule  of  action  which  should  apply  everywhere,  north  and 
south  of  36°  30',  not  only  to  the  territory  which  we  then  had,  but  to  all 
that  we  might  afterwards  acquire,  and  thus,  if  that  principle  was  adhered  to, 
prevent  ajiy  strife,  any  controversy,  any  sectional  agitation  in  the  future. 
The  object  was  to  localize,  not  to  nationalize,  the  controversy  in  regard  to 
slavery,  to  make  it  a  question  for  each  State  and  each  Territory  to  decide 
for  itself,  without  any  other  State,  or  any  other  Territory,  or  the  Federal 
Government,  or  any  outside  power,  interferring,  directly  or  indirectly,  to 
influence  or  control  the  result. 

My  course  upon  those  measures  created,  at  first,  great  excitement,  and  I 
may  say  great  indignation  at  my  own  home,  so  that  it  became  necessary 
for  me  to  go  before  the  people  and  vindicate  my  action.  I  made  a  speech 
at  Chicago  upon  my  return  home,  in  which  I  stated  the  principles  of  the 
compromise  measures  of  1850  as  I  have  now  stated  them  here,  and  vindi- 
cated them  to  the  best  of  my  ability.  It  is  enough  to  say,  that  upon  sober 
reflection,  the  people  of  Illinois  approved  the  qourse  which  I  then  pursured; 


and  when  the  Legislnture  came  together,  they  passed,  with  great  unanimity, 
resolutions  indorsing  emphatically  the  principle  of  those  measures. 

In  1854,  when  it  became  necessary  to  organize  to  Territories  of  Kansas 
and  Nebraska,  the  question  arose,  what  principle  was  to  apply  to  those  Ter- 
ritories ?  It  was  true  they  both  lay  north  of  the  line  of  36°  30';  but  it 
was  also  true  that  four  years  before,  the  policy  of  a  geographical  line  had 
been  abandoned  and  repudiated  by  the  Congress  of  the  United  States,  and 
in  lieu  of  it  the  plan  of  leaving  each  Territory  free  to  decide  the  question 
for  itself  had  been  adopted.  I  felt  it  to  be  my  duty,  as  a  Senator  from  the 
State  of  Illinois,  and  I  will  say  as  a  member  of  the  Democratic  party,  to 
adhere  in  good  faith  to  the  principles  of  the  compromise  measures  of  1850, 
and  to  apply  them  to  Kansas  and  Nebraska  as  well  as  to  the  other  Territo- 
ries. To  show  that  I  was  bound  to  pursue  this  course,  it  is  only  necessary 
to  refer  to  the  public  incidents  of  those  times.  In  the  presidential  election 
of  1852,  the  great  political  parties  of  that  day  each  nominated  its  candidate 
for  the  Presidency  upon  a  platform  which  indorsed  the  compromise  meas- 
ures of  1850,  and  both  pledged  themselves  to  carry  them  out  in  good  faith 
in  all  future  times  in  the  organization  of  all  new  Terrritories.  The  Whig 
party  adopted  that  platform  at  Baltimore,  and  placed  General  Scott,  their 
candidate,  upon  it.  The  Democratic  party  adopted  a  platform  identical  in 
principle,  so  far  as  this  question  was  concerned,  and  elected  General  Pierce 
President  of  the  United  States  upon  it.  Thus  the  Whig  party  and  the 
Democratic  party  each  stood  pledged  to  apply  this  principle  in  the  organi- 
zation of  all  new  Territories.  Not  only  was  I  as  a  Democrat — as  a  Senator 
who  voted  for  their  adoption — bound  to  apply  their  principle  to  this  case ; 
but  as  a  Senator  from  Illinois,  I  was  under  an  imperative  obligation,  if  I 
desired  to  obey  the  will  and  carry  out  the  wishes  of  my  constituents,  to 
apply  the  same  principle.  To  show  the  views  of  my  Legislature  upon 
that  subject,  I  will  read  one  resolution,  which  was  passed  at  the  session  of 
1851  : 

"Resolved,  That  our  liberty  and  independence  are  based  upon  the  right  of  the 
people  to  form  for  themselves  such  a  government  as  they  may  choose ;  that  this  great 
privilege,  the  birthright  of  freemen,  the  gift  of  Heaven,  secured  to  us  by  the  blood 
of  our  ancestors,  ought  to  be  extended  to  future  generations;  and  that  no  limitation 
ought  to  be  applied  to  this  power  in  the  organization  of  any  Territory  of  the  United 
States,  of  either  a  territorial  government  or  a  State  constitution :  Provided,  The 
government  so  established  shall  be  republican,  and  in  conformity  with  the  Consti- 
tution." 

That  resolution  was  adopted  by  a  vote  of  sixty-one  in  the  affirmative  and 
only  four  in  the  negative.  I  undertake  to  say  that  resolution  spoke  the 
sentiments  of  the  people  of  Illinois ;  and  I,  as  their  Senator,  was  only  carry- 
ing out  their  sentiments  and  wishes  by  applying  this  principle  to  the  Terri- 
tories of  Kansas  and  Nebraska.  This  principle  was  applied  in  that  bill  in 
the  precise  language  of  the  compromise  measures  of  1850,  except  the  addi- 
tion of  a  clause  removing  from  the  statute-book  the  eighth  section  of  the 
Missouri  act,  as  being  inconsistent  with  that  principle,  and  declaring  that 
it  was  the  true  intent  and  meaning  of  the  act  not  to  legislate  slavery  into 
any  Territory  or  State,  nor  to  exclude  it  therefrom,  but  to  leave  the  people 
thereof  perfectly  free  to  form  and  regulate  their  domestic  institutions  in  their 
own  way,  subject  only  to  the  Constitution  of  the  United  States. 

Now,  sir,  the  question  arises  whether  the  Lecompton  constitution,  which 
has  been  presented  here  for  our  acceptance,  is  in  accordance  with  this  prin- 
ciple embodied  in  the  compromise  measures,  and  clearly  defined  in  the 
organic  act  of  Kansas.     Have  the  people  of  Kansas  been  left  perfectly  free 


8 

to  form  and  regulate  their  domestic  institutions  in  their  own  way,  subject 
only  to  the  Constitution  ?  Is  the  Lecompton  constitution  the  act  and  deed 
of  the  people  of  Kansas  ?  Does  it  embody  their  will  ?  If  not,  you  have 
no  constitutional  right  to  impose  it  upon  them.  If  it  does  embody  their 
will,  if  it  is  their  act  and  deed,  you  have  then  a  right  to  waive  any  irregu- 
larities that  may  have  occurred,  and  receive  the  State  into  the  Union.  This 
is  the  main  point,  in  my  estimation,  upon  which  the  vote  of  the  Senate,  and 
of  the  House  of  Representatives,  ought  to  depend  in  the  decision  of  the 
Kansas  question.  Now,  is  there  a  man  within  the  hearing  of  my  voice 
who  believes  that  the  Lecompton  constitution  does  embody  the  will  of  a 
majority  of  the  bona  fide  inhabitants  of  Kansas  ?  Where  is  the  evidence 
that  it  does  embody  that  will  ? 

We  are  told  that  it  was  .made  by  a  convention  assembled  at  Lecompton 
in  September  last,  and  has  been  submitted  to  the  people  for  ratification  or 
rejection.  How  submitted  ?  In  a  manner  that  allowed  every  man  to  vote 
for  it,  but  precluded  the  possibility  of  any  man  voting  against  it.  We  are 
told  that  there  is  a  majority  of  about  five  thousand  five  hundred  votes  re- 
corded in  its  favor  under  these  circumstances.  I  refrain  from  going  into 
the  evidence  which  has  been  taken  before  the  commission  recently  held  in 
Kansas,  to  show  what  proportion  of  these  votes  were  fraudulent ;  but,  sup- 
posing them  all  to  have  been  legal,  bona  fide  residents,  what  does  that  fact 
prove,  when  the  people  on  that  occasion  were  allowed  only  to  vote  for,  and 
could  not  vote  against,  the  constitution  ?  On  the  other  hand,  we  have  a 
vote  of  the  people  in  pursuance  of  law,  on  the  4th  of  January  last,  when 
this  constitution  was  submitted  by  the  Legislature  to  the  people  for  accep- 
tance or  rejection,  showing  a  majority  of  more  than  ten  thousand  against 
it.  If  you  grant  that  both  these  elections,  were  valid,  if  you  grant  that  the 
votes  were  legal  and  fair,  yet  the  majority  is  about  two  to  one  against  this 
constitution.  Here  is  evidence  to  my  mind  conclusive  that  this  Lecompton 
constitution  is  not  the  embodiment  of  the  popular  will  of  Kansas.  How 
is  this  evidence  to  be  rebutted  ?  By  the  assumption  that  the  election  on 
the  21st  of  December,  where  the  voters  were  allowed  to  vote  for  it  but  not 
against  it,  was  a  legal  election  ;  and  that  the  election  on  the  4th  of  January, 
where  the  people  were  allowed  to  vote  for  or  against  the  constitution  as 
they  chose,  was  not  a  legal  and  valid  election. 

Sir,  where  do  you  find  your  evidence  of  the  legality  of  the  election  of 
the  21st  of  December  ?  Under  what  law  was  that  election  held  ?  Under 
no  law,  except  the  decree  of  the  Lecompton  convention.  Did  that  conven- 
tion possess  legislative  power  ?  Did  it  possess  any  authority  to  prescribe  an 
election  law?  That  convention  possessed  only  such  power  as  it  derived 
from  the  Territorial  Legislature  in  the  act  authorizing  the  assembling  of  the 
convention  ;  and  I  submit  that  the  same  authority,  the  same  power,  existed 
in  the  Territorial  Legislature  to  order  an  election  on  the  4th  of  January  as 
existed  in  the  convention  to  order  one  on  the  21st  of  December.  The  Legis- 
lature had  the  same  power  over  the  whole  subject  on  the  17th  of  December, 
when  it  passed  a  law  for  the  submission  of  the  constitution  to  the  people, 
that  it  had  on  the  19th  of  February,  when  it  enacted  the  statute  for  the 
assembling  of  the  convention. 

The  convention  assembled  under  the  authority  of  the  Territorinl  Legis- 
lature alone,  and  hence  was  bound  to  conduct  all  its  proceedings  in  con- 
formity with,  and  in  subordination  to,  the  authority  of  the  Legislature. 
The  moment  the  convention  attempted  to  put  its  constitution  into  operation 
against  the  authority  of  the  Territorial  Legislature,  it  committed  an  act  of 
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rebellion  against  the  Government  of  the  United  States.  But  we  are  told 
by  the  President  that  at  the  time  the  Territorial  Legislature  passed  the  law 
submitting  the  whole  constitution  to  the  people,  the  Territory  had  been 
prepared  for  admission  into  the  Union  as  a  State.  How  prepared  ?  By 
what  authority  prepared  ?  Not  by  the  authority  of  any  act  of  Congress — 
by  no  other  authority  than  that  of  the  Territorial  Legislature ;  and  clearly 
a  convention  assembled  under  that  authority  could  do  no  act  to  subvert  the 
Territorial  Legislature  which  brought  the  convention  into  existence. 

But  gentlemen  assume  that  the  organic  act  of  the  Territory  was  an  en- 
abling act;  that  it  delegated  to  the  Legislature  all  the  power  that  Congress 
had  to  authorize  the  assembling  of  a  convention.  Although  I  dissent  from 
this  doctrine,  I  am  willing,  for  the  sake  of  the  argument,  to  assume  it  to 
be  correct ;  and  if  it  be  correct,  to  what  conclusion  does  it  lead  us  ?  It 
only  substitutes  the  Territorial  Legislature  for  the  authority  of  Congress, 
and  gives  validity  to  the  convention ;  and  therefore  the  Legislature  would 
have  just  the  same  right  that  Congress  otherwise  would  have  had,  and  no 
more,  and  no  less.  Suppose  now  that  Congress  had  passed  an  enabling  act, 
and  a  convention  had  been  called,  and  a  constitution  framed  under  it ;  but 
three  days  before  that  constitution  was  to  take  effect,  Congress  should  pass 
another  act  repealing  the  convention  law,  and  submitting  the  constitution 
to  the  vote  of  the  people :  would  it  be  denied  that  the  act  of  Congress  sub- 
mitting the  constitution  would  be  a  valid  act  ?  If  Congress  would  have 
authority  thus  to  interpose,  and  submit  the  constitution  to  the  vote  of  the 
people,  it  clearly  follows  that  if  the  Legislature  stood  in  the  place  of  Con- 
gress, and  was  vested  with  the  power  which  Congress  had  on  the  subject, 
it  had  the  same  right  to  interpose,  and  submit  this  constitution  to  the  people, 
for  ratification  or  rejection. 

Therefore,  sir,  if  you  judge  this  constitution  by  the  technical  rules  of  law, 
it  was  voted  down  by  an  overwhelming  majority  of  the  people  of  Kansas, 
and  it  became  null  and  void ;  and  you  are  called  upon,  now  to  give  vitality 
to  a  void,  rejected,  repudiated  constitution.  If,  however,  you  set  aside  the 
technicalities  of  law,  and  approach  it  in  the  spirit  of  statesmanship,  in  the 
spirit  of  justice  and  of  fairness,  with  an  eye  single  to  ascertain  what  is  the 
wish  and  the  will  of  that  people,  you  are  forced  to  the  conclusion  that  the 
Lecompton  constitution  does  not  embody  that  will. 

Sir,  we  have  heard  the  argument  over  and  over  again,  that  the  Lecomp- 
ton convention  were  justified  in  withholding  this  constitution  from  submis- 
sion to  the  people,  for  the  reason  that  it  would  have  been  voted  down  if  it 
had  been  submitted  to  the  people  for  ratification  or  rejection.  We  are  told 
that  there  was  a  large  majority  of  Free-Soilers,  of  Abolitionists,  of  free- 
State  men  in  the  Territory,  who  would  have  voted  down  the  constitution 
if  they  had  got  a  chance,  and  that  is  the  excuse  for  not  allowing  the  people 
to  vote  upon  it.  That  is  an  admission  that  this  constitution  is  not  the  act 
and  deed  of  the  people  of  Kansas  ;  that  it  does  not  embody  their  will ;  and 
yet  you  are  called  upon  to  give  it  force  and  vitality  ;  to  make  it  the  funda- 
mental law  of  Kansas  with  a  knowledge  that  it  is  not  the  will  of  the  people, 
and  misrepresents  their  wishes.  I  ask  you,  sir,  where  is  your  right,  under 
our  principles  of  Government,  to  force  a  constitution  upon  an  unwilling 
people?  You  may  resort  to  all  the  evidence  that  you  can  obtain,  from 
every  source  that  you  please,  and  you  are  driven  to  the  same  conclusion, 
that  this  constitution  is  not  the  will  of  the  people.  (The  confusion  created 
by  the  large  number  of  persons  in  the  galleries  endeavoring  to  find  places 
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where  they  could  see  and  hear,  and  others  pressing  in,  was  so  great  that 
the  honorable  Senator  could  hardly  make  himself  heard.) 

Mr.  Stuart.  I  am  aware  of  the  very  great  difficulty  of  preserving  order  ? 
hut  still  I  think  that,  by  a  suggestion  from  the  Chair,  gentlemen  in  the 
galleries  and  about  the  lobbies  would  do  it.  They  can  do  it  if  they  wi  1. 
The  honorable  Senator  from  Illinois  speaks  with  difficulty,  at  any  rate,  and 
I  hope  there  will  be  sufficient  order  preserved  that  he  may  be  heard. 

The  Vice  President.  The  Chair  has  observed  a  good  deal  of  disorder 
about  the  central  door  of  the  main  gallery.  It  is  quite  obvious  that  there 
are  as  many  persons  there  as  can  stand  now,  and  therefore  it  would  be  well 
for  gentlemen  not  to  press  in.  They  are  respectfully  requested  to  preserve 
order  and  decorum. 

Mr.  Douglas.  If  further  evidence  was  necessary  to  show  that  the 
Lecompton  constitution  is  not  the  will  of  the  people  of  Kansas,  you  find  it 
in  the  action  of  the  Legislature  of.  that  Territory.  On  the  first  Monday  in 
October  an  election  took  place  for  members  of  the  Territorial  Legislature. 
It  was  a  severe  struggle  between  the  two  great  parties  in  the  Territory.  On 
a  fair  test,  and  at  the  fairest  election,  as  is  conceded  on  all  hands,  ever  held 
in  the  Territory,  a  Legislature  was  elected.  That  Legislature  came  together 
and  remonstrated,  by  an  overwhelming  majority,  against  this  constitution, 
as  not  being  the  act  and  deed  of  that  people,  and  not  embodying  their  will. 
Ask  theiate  Governor  of  the  Territory,  and  he  will  tell  you  that  it  is  a  mock- 
ery to  call  this  the  act  and  deed  of  the  people.  Ask  the  Secretary  of  the 
Territory,  ex-Governor  Stanton,  and  he  will  tell  you  the  same  thing.  I 
will  hazard  the  prediction,  that  if  you  ask  Governor  Denver  to-day,  he  will 
tell  you,  if  he  answers  at  all,  that  it  is  a  mockery,  nay,  a  crime,  to  attempt 
to  enforce  this  constitution  as  an  embodiment  of  the  will  of  that  people. 
Ask,  then,  your  official  high  Government  agents  in  the  Territory ;  ask  the 
Legislature  elected  by  the  people  at  the  last  election ;  consult  the  poll- 
books  on  a  fair  election  held  in  pursuance  of  law ;  consult  private  citizens 
from  there;  consult  whatever  sources  of  information  you  please,  and  you 
get  the  same  answer — that  this  constitution  does  not  embody  the  public 
will,  is  not  the  act  and  deed  of  the  people,  does  not  represent  their  wishes; 
and  hence  I  deny  your  right,  your  authority,  to  make  it  their  organic  law. 
If  the  Lecompton  constitution  ever  becomes  the  organic  law  of  the  State 
of  Kansas,  it  will  be  the  act  of  Congress  that  makes  it  so,  and  not  the  act 
or  will  of  the  people  of  Kansas. 

But  we  are  told  that  it  is  a  matter  of  but  small  moment  whether  the 
constitution  embodies  the  public  will  or  not,  because  it  can  be  modified 
and  changed  by  the  people  of  Kansas  at  any  time  as  soon  as  they  are  ad- 
mitted into  the  Union,  Sir,  it  matters  not  whether  it  can  be  changed  or 
cannot  be  changed,  so  far  as  the  principle  involved  is  concerned.  It  mat- 
ters not  whether  this  constitution  is  to  be  the  permaneut  fundamental  law 
of  Kansas,  or  is  to  last  only  a  day,  or  a  month,  or  a  year ;  because,  if  it  is 
not  their  act  and  deed  you  have  no  right  to  force  it  upon  them  for  a  single 
day.  If  you  have  the  power  to  force  it  upon  this  people  for  one  day,  you 
may  do  it  for  a  year,  for  ten  years,  or  permanently.  The  principle  involved 
is  the  same.  It  is  as  much  a  violation  of  fundamental  principle,  a  viola-  ; 
tion  of  popular  sovereignty,  a  violation  of  the  Constitution  of  the  United 
States,  to  force  a  State  constitution  on  an  unwilling  people  for  a  day,  as  it 
is  for  a  year  or  for  a  longer  time.     When  you  set  the  example  of  violating 
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the  fundamental  principles  of  free  government,  even  for  a  short  period,  you 
have  made  a  precedent  that  will  enable  unscrupulous  men  in  future  times, 
under  high  partisan  excitement,  to  subvert  all  the  other  great  principles 
upon  which  our  institutions  rest. 

But,  sir,  is  it  true  that  this  constitution  may  be  changed  immediately  by 
the  people  of  Kansas  ?  The  President  of  the  United  States  tells  us  that 
the  people  can  make  and  unmake  constitutions  at  pleasure;  that  the  peo- 
ple have  no  right  to  tie  their  own  hands  and  prohibit  a  change  of  the  con- 
stitution until  1864,  or  any  other  period;  that  the  right  of  change  always 
exists,  and  that  the  change  may  be  made  by  the  people  at  any  time,  in 
their  own  way,  at  pleasure,  by  the  consent  of  the  Legislature.  I  do  not 
agree  that  the  people  cannot  tie  their  own  hands.  I  hold  that  a  constitu- 
tion is  a  social  compact  between  all  the  people  of  the  State  that  adopts  it; 
between  each  man  in  the  State,  and  every  other  man  ;  binding  upon  them 
all;  and  they  have  a  right  to  say  it  shall  only  be  changed  at  a  particular 
time  and  in  a  particular  mauner,  and  then  only  after  such  and  such  periods 
cf  deliberation.  Not  only  have  they  a  right  to  do  this,  but  it  is  wise  that 
the  fundamental  law  should  have  some  stability,  some  permanency,  and 
not  be  liable  to  fluctuation  and  change  by  every  ebullition  of  passion. 

This  constitution  provides  that,  after  the  year  1864,  it  may  be  changed 
by  the  Legislature,  by  a  two-thirds  vote  of  each  House,  submitting  to  the 
people  the  question  whether  they  will  hold  a  convention  for  the  purpose  of 
amending  the  constitution.  I  hold  that,  when  a  constitution  provides  one 
time  of  change,  by  every  rule  of  interpretation  it  excludes  all  other  times; 
and,  when  it  prescribes  one  mode  of  change,  it  excludes  all  other  modes. 
I  hold  that  it  is  the  fair  intendment  and  interpretation  of  this  constitution 
that  it  is  not  to  be  changed  until  after  the  year  1864,  and  then  only  in  the 
manner  prescribed  in  the  instrument.  If  it  were  true  that  this  constitution 
was  the  act  and  deed  of  the  people  of  Kansas — if  it  were  true  that  it  em- 
bodied their  will — I  hold  that  such  a  provision  against  change  for  a  suf- 
ficient length  of  time  to  enable  the  people  to  test  its  practical  workings 
would  be  a  wise  provision,  and  not  liable  to  objection.  That  people  are 
not  capable  of  self-government  who  cannot  make  a  constitution  under 
which  they  are  willing  to  live  for  a  period  of  six  years  without  change. 
I  do  not  object  that  this  constitution  cannot  be  changed  until  after  1864, 
provided  you  show  me  that  it  be  the  act  and  deed  of  the  people,  and  em- 
bodies their  will  now.  If  it  be  not  their  act  and  deed,  you  have  no  right 
to  fix  it  upon  them  for  a  day — not  for  an  hour — not  for  an  instant;  for  it 
is  a  violation  of  the  great  principle  of  free  government  to  force  it  upon 
them. 

•The  President  of  the  United  States  tells  us  that  he  sees  no  objection  to  in- 
serting a  clause  in  the  act  of  admission  declaratory  of  the  right  of  the  peo- 
ple of  Kansas,  with  the  consent  of  the  first  Legislature,  to  change  this  con- 
stitution notwithstanding  the  provision  which  it  contains,  that  it  shall  not 
be  changed  until  after  the  year  1864.  Where  does  Congsess  get  power 
to  intervene  and  change  a  provision  in  the  constitution  of  a  State  ?  If  this 
constitution  declares,  as  I  insist  it  does,  that  it  shall  not  be  changed  uutil 
after  1864,  what  right  has  Congress  to  intervene,  to  alter,  or  annul  that  pro- 
vision prohibiting  alteration  ?  If  you  can  annul  one  provision,  you  may 
another,  and  another,  and  another,  until  you  have  destroyed  the  entire  in- 
strument. I  deny  your  right  to  annul;  I  deny  your  right  to  change,  or 
even  to  construe  the  meaning  of  a  single  clause  of  this  constitution.  If  it 
be  the  act  and  deed  of  the  people  of  Kansas,  and  becomes  their  fundamen- 
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tal  law,  it  is  sacred ;  you  have  no  right  to  touch  it,  no  right  to  construe  it, 
no  right  to  determine  its  meaning ;  it  is  theirs,  not  yours.  You  must  take 
it  as  it  is  or  reject  it  as  a  whole ;  but  put  not  your  sacrilegious  hands 
upon  the  instrument  if  it  be  their  act  and  deed.  Whenever  this  Govern- 
ment undertakes  to  construe  State  constitutions  and  to  recognize  the  right 
of  the  people  of  a  State  to  act  in  a  different  manner  from  that  provided  in 
their  constitution ;  whenever  it  undertakes  to  give  a  meaning  to  a  clause  of 
a  State  constitution,  which  that  State  has  not  given ;  whenever  the  Gov- 
ernment undertakes  to  do  that,  and  its  right  is  acknowledged,  farewell  to 
State  rights,  farewell  to  State  sovereignty ;  your  States  become  mere  pro- 
vinces, dependencies,  with  no  more  independence  and  no  more  rights  than 
the  counties  of  the  different  States.  This  doctrine,  that  Congress  may  in- 
tervene, and  annul,  construe,  or  change  a  clause  in  a  State  constitution, 
subverts  the  fundamental  principles  upon  which  our  complex  system  of 
government  rests. 

Upon  this  point,  the  Committee  on  Territories,  in  the  majority  report, 
find  themselves  constrained  to  dissent  from  the  doctrine  of  the  President, 
They  see  no  necessity ;  and,  if  I  understand  the  report,  no  legal  authority 
on  the  part  of  Congress  to  intervene  and  construe  this  or  any  other  pro- 
vision of  the  constitution ;  but  the  distinguished  gentleman  who  makes 
the  report  from  the  Committee  on  Territories  has,  in  his  own  estimation, 
obviated  all  objection  by  finding  a  clause  in  the  constitution  of  Kansas 
which  he  thinks  remedies  the  whole  evil.  It  is  in  the  bill  of  rights,  and  is 
in  these  words : 

"All  political  power  is  inherent  in  the  people,  and  all  free  governments  are 
founded  on  their  authority,  and  instituted  for  their  benefit;  and  therefore,  they 
have  at  all  times  an  inalienable  and  indefeasible  right  to  alter,  reform,  or  abolish 
their  form  of  government  in  such  a  manner  as  they  may  think  proper." 

The  Vice  President.  The  Senator  from  Illinois  will  pause  for  a  moment. 
The  Sergeant-at-Arms  will  go  up  and  close  the  center  door  of  the  ladies7 
gallerv ;  shut  it,  and  keep  it  shut,  so  as  to  admit  no  more  persons  there. 

Mr.  Douglas.  There  appears  to  be  some  difficulty  at  the  southern  door 
of  the  eastern  gallery,  and  I  hope  the  Chair  will  direct  that  to  be  closed. 

The  Vice  President.  The  Chair  has  sent  an  officer  to  that  door  to 
close  it,  and  preserve  quiet  there.  The  Senator  from  Illinois  will  pro- 
ceed. 

Mr.  Douglas.  The  Senator  from  Missouri,  who  makes  the  report  of 
the  majority  of  the  committee,  is  under  the  impression  that  this  clause  in 
the  bill  of  rights  overrides  and  changes  the  provision  in  the  Lecompton 
constitution  which  declares  that  there  shall  be  no  change  until  after  1864, 
and  then  only  by  a  two-thirds  vote  of  the  Legislature.  How  does  he 
make  that  override  the  prohibition  ?  By  taking  the  clause  in  the  bill  of 
rights,  which  is  intended  only  to  assert  abstract  rights  that  may  be  exer- 
cised by  the  people  when  driven  to  the  last  resort,  to  wit :  to  revolution. 
That  is  an  abstract  principle,  intended  to  assert,  the  right  in  the  people  of 
Kansas  to  change  their  form  of  government,  under  the  same  law,  the  same 
authority  that  our  ancestors  resisted  British  power,  and  overthrew  the  Bri- 
tish authority  upon  this  continent.  It  was  under  that  principle  that  our 
fathers  threw  the  tea  into  Boston  harbor.  It  was  under  that  principle  that 
our  fathers  burnt  up  the  stamps,  and  sent  the  stamp  agents  out  of  the 
country.  It  was  under  that  principle  that  our  fathers  resorted  to  arms  to 
maintain  the  right  to  change  their  form  of  government  from  a  monarchy 
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to  a  Republic — change  by  revolution  because  they  bad  arrived  at  the  point 
where  resistance  was  a  less  evil  than  submission.  That  the  people  have  a 
right  to  appeal  to  the  God  of  arms  to  overthrow  the  power  that  oppresses 
them,  and  change  their  form  of  government  whenever  their  oppressions  are 
intolerable,  and  resistance  is  a  less  evil  than  submission,  is  a  great  truth 
that  no  Republican,  no  Democrat,  no  citizen  of  a  free  country,  should  ever 
question.  Bat,  sir,  that  clause  was  never  intended  to  furnish  the  lawful 
mode  by  which  this  constitution  could  be  changed,  for  the  reason  that  the 
same  instrument  points  out  a  different  mode  than  the  one  therein  asserted  ; 
and  when  a  specific  mode  is  prescribed,  and  time  is  to  elapse  before  that 
mode  can  be  resorted  to,  that  excludes  the  idea  that  it  can  be  done  in  any 
other  mode,  or  at  a  prior  time. 

But,  sir,  this  article  from  the  bill  of  rights  proves  entirely  too  much. 
The  President  says  you  may  put  into  this  bill  a  clause  recognizing  the 
right  of  the  people  of  Kansas  to  change  their  constitution  by  the  consent 
of  the  first  Legislature.  What  does  the  bill  of  rights  say  %  That  it  is  the 
inalienable  and  indefeasible  right  of  the  people,  at  all  times,  to  alter,  abol- 
ish, or  reform  their  form  of  government  in  such  manner  as  they  may  think 
proper,  not  in  such  manner  as  the  Legislature  shall  prescribe,  not  at  such 
time  as  the  legislative  authority,  or  the  existing  government  may  provide, 
but  in  such  manner  as  the  people  think  proper  in  town  meeting,  in 
convention,  through  the  Legislature,  in  popular  assemblages,  at  the  point 
of  the  bayonet,  in  any  manner  the  people  themselves  may  determine.  That 
is  the  right  and  the  nature  of  the  right  authorised  by  this  bill  of  rights. 
It  is  the  revolutionary  remedy,  not  the  lawful  mode.  There  are  two  modes 
of  changing  the  constitution  of  a  State ;  one  lawful,  the  other  revolution- 
ary. The  lawful  mode  is  the  one  prescribed  in  the  instrument.  The  revo- 
lutionary mode  is  one  in  violation  of  the  instrument.  The  revolutionary 
mode  may  be  peaceful,  or  may  be  forcible ;  that  depends  on  whether  there 
is  resistance.  If  a  people  are  unanimous  in  favor  of  a  change,  if  nobody 
opposes  it,  the  revolutionary  means  may  be  a  peaceful  remedy ;  but  if,  in 
the  progress  of  the  revolution,  while  you  are  making  the  change,  you  meet 
witb  resistance,  then  it  becomes  civil  war,  treason,  rebellion,  if  you  fail,  and 
a  successful  revolution  if  you  succeed. 

I  say,  then,  the  mode  pointed  out  in  the  bill  of  rights  is  the  revolution- 
ary mode,  and  not  the  lawful  means  provided  in  the  instrument ;  but  if 
the  Committee  on  Territories  be  right  in  saying  that  this  is  a  lawful  mode, 
then  the  recommendation  of  the  President,  that  Congress  should  recognize 
the  right  to  do  it  by  the  first  Legislature,  violates  this  constitution.  Why? 
The  President  recommends  Us  to  recognize  their  rights  through  the  Legis- 
lature, and  in  that  mode  alone.  The  bill  of  rights  says  the  people  shall  do 
it  in  such  manner  as  they  please.  If  the  construction  given  by  the  Com- 
mittee on  Territories  be  right,  you  dare  not  vote  for  the  President's  propo- 
sition to  recognize  the  right  of  the  first  Legislature  to  do  it,  for  you  give  a 
construction  to  the  instrument  in  violation  of  its  terms. 

Mr.  Hammond.  Will  the  Senator  from  Illinois  allow  me  to  interrupt 
him  for  a  moment  ? 

Mr.  Douglas.     With  a  great  deal  of  pleasure. 

Mr.  Hammond.  I  understood  the  Senator  to  say  just  now  that  Congress 
had  no  right  to  look  into  the  constitution  of  a  State  and  place  a  construc- 
tion upon  it.     If  that  be  true,  I  would  inquire  of  the  Senator  from  Illinois, 
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how  is  Congress  to  know  whether  a  constitution  is  republican  or  not?  If  it 
be  true,  I  would  inquire  of  him  further,  why  is  he  here  now  discussing 
and  placing  a  construction  upon  the  constitution  of  Kansas? 

Mr.  Douglas.  I  will  take  great  pleasure  in  answering  the  gentleman 
from  South  Carolina.  I  have  a  right  to  look  into  this  constitution  to  see 
whether,  in  my  opinion,  it  is  republican.  I  have  this  right  to  look  at  it 
only  for  the  purpose  of  regulating  my  vote.  The  judgment  on  which  I 
base  my  vote  is  one  binding  on  nobody  but  myself.  I  am  talking  now,  not 
on  forming  a  construction  by  which  members  of  Congress  are  to  govern 
themselves,  but  I  am  speaking  of  your  right  to  place  a  construction  on  this 
constitution  binding  upon  the  people  and  government  of  Kansas.  Give  me 
the  power  to  construe  the  constitution  of  Kansas  authoritatively,  and  then 
I  have  the  power  to  change  it,  to  alter  it,  to  annul  it,  to  make  it  mean  what 
I  please,  and  not  what  they  mean. 

Mr.  Hammond.  I  should  have  thought  that  the  Senator  would  have  de- 
nounced the  attempt  to  construe  the  constitution,  and  left  the  matter  there, 
after  having  asserted  that  no  such  power  exists ;  but  when  he  goes  on  to 
construe  it  himself,  he  is  inconsistent  with  his  first  proposition  that  there  is 
no  right  to  construe  it. 

Mr.  Douglas.  No,  sir,  I  deny  the  right  of  Congress  to  construe  it  au- 
thoritatively for  the  people  of  Kansas.  I  am  not  denying  the  right  of  the 
Senator  from  South  Carolina  to  put  his  own  construction  upon  it.  I  am 
not  denying  the  right  of  each  Senator  here  to  make  up  his  own  mind  in 
regard  to  it.  It  is  the  duty  of  each  Senator  here  to  do  that  for  himself; 
but  that  is  only  to  satiefy  his  own  judgment  and  his  own  conscience  in  reg- 
ulating his  vote  upon  the  question.  The  point  I  am  arguing  is,  whether 
this  Congress  has  any  power,  by  a  rule  of  construction,  to  change  the  con- 
stitution of  the  people  of  a  State,  and  make  its  construction  binding  on  the 
authorities  and  people  of  that  State.  I  repeat,  if  this  Congress  can  exer- 
cise that  power,  there  is  an  end  of  State  rights,  an  end  of  State  sovereignty; 
this  Government  becomes  a  consolidated  Government,  an  empire,  a  central 
power,  with  provinces  and  dependencies,  aryl  ceases  to  be  a  confederation 
of  sovereign  and  independent  States.  I  am  arguing  against  the  propriety 
of  Congress  acceding  to  the  recommendation  of  the  President  to  strike  that 
fatal  blow  at  the  sovereignty  of  the  States  of  this  Union. 

But,  sir,  my  friend  from  Ohio,  who  cannot  accede  quite  to  this  doctrine 
of  the  President  any  more  than  the  Committee  on  Territories  can,  proposes 
to  remedy  this  matter  in  a  different  way.  He  has  offered  an  amendment, 
which  I  ask  the  Clerk  to  read. 

The  Clerk  read  the  following  amendment,  intended  to  be  proposed  by 
Mr.  Pugh,  to  the  amendment  intended  to  be  proposed  by  Mr.  Green  to  the 
bill  (S.  No.  161)  "for  the  admission  of  the  State  of  Kansas  into  the  Union :" 
At  the  end  thereof  add  the  following  section : 

"Sec.  — .  And  be  it  further  enacted,  That  the  admission  of  the  States  of  Minne- 
sota and  Kansas  into  the  Union,  by  this  act,  shall  never  be  so  construed  as  to  deny, 
limit,  or  otherwise  impair*,  the  right  of  the  people  of  the  said  States,  with  the  assent 
of  their  Legislatures,  severally,  at  all  times,  to  alter,  reform,  or  abolish  their  form  of 
government,  in  such  manner  as  they  may  think  proper,  so  that  the  same  be  still  re- 
publican and  in  accordance  with  Constitution  of  the  United  States." 

Mr.  Douglas.  I  am  at  a  loss  to  know  what  object  my  friend  from  Ohio 
expects  to  accomplish  by  this  proviso,  that  nothing  in  the  act  of  admission 
shall  be  construed  to  deny,  limit,  or  otherwise  impair,  the  right  of  the  peo- 
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pie  to  change  their  constitution.  Who  ever  dreamed  that  there  was  any- 
thing in  the  act  of  admission  which  could  be  so  construed  ?  It  is  not  the 
act  of  admission  to  which  we  are  alluding ;  it  is  the  provision  in  this  con- 
stitution which  says  it  shall  not  be  changed  until  after  1864. 

Nobody  pretends  that  you  can  put  anything  in  the  act  of  admission  to 
which  would  limit  this  right.  What  I  am  denying  is  your  right  to  put 
anything  in  the  act  of  admission  either  to  limit,  or  extend,  or  construe  the 
constitution.  Nobody  pretends  that  this  act  of  admission  affects  this  point 
at  all.  The  objection,  if  it  be  an  objection,  is  in  the  constitution  itself,  not 
in  the  act  of  admission. 

Then  what  legal  effect  would  the  amendment  of  the  Senator  from  Ohio 
have,  if  it  should  be  adopted  ?  I  presume  no  one  pretends  that  it  would 
have  any  legal  effect.  Is  there  a  Senator  here  who  pretends  that  the  adop- 
tion of  the  amendment  of  the  Senator  from  Ohio  would  confer  any  power 
or  authority  on  the  people  of  Kansas  to  change  their  constitution  which 
they  would  not  have  without  it  ?  I  am  informed  the  Senator  from  Ohio 
said,  in  his  speech  in  explanation  of  it,  that  it  did  not  confer  any  right 
which  the  people  would  not  otherwise  have.  Then  why  adopt  it  ?  I  can 
conceive  of  but  one  motive,  and  that  is  to  lead  the  people  to  infer  that  they 
have  secured  a  right  by  that  proviso  which  they  really  have  not  got ;  to  lead 
them  to  suppose  that  they  have  gained  an  advantage  which  in  reality  they  do 
not  possess.  Is  that  the  object  ?  Is  it  the  object  to  obviate  an  objection,  and 
yet  in  fact  to  leave  the  objection  in  full  force?  Why,  I  ask,  is  it  proposed 
to  put  that  amendment  in  the  bill  if  it  has  no  legitimate  effect,  if  it  does  not 
give  the  people  any  right,  and  privilege,  which  they  would  not  possess  with- 
out it  ?  Perhaps  I  may  be  asked,  on  the  contrary,  what  is  the  objection  to 
putting  it  in.  It  may  be  said  it  is  only  the  expression  of  the  individual 
opinion  of  the  members  of  Congress.  I  will  tell  you  my  objection  to  put- 
ting this  clause  in  the  act  of  admission.  I  object  to  inserting  any  clause 
in  the  act  of  admission  that  expresses  any  opinion,  one  way  or  the  other, 
in  respect  to  the  propriety  of  any  provision  in  the  constitution.  If  you 
may  pronounce  judgment  on  the  propriety  of  one  clause,  although  it  has 
no  legal  effect  to  change  it,  you  may  on  the  propriety  of  another  clause. 
Suppose,  for  instance,  the  Senator  from  New  York  should  offer  an  amend- 
ment, that  nothing  contained  in  this  act  of  admission  shall  be  construed  to 
sanction  or  tolerate  the  right  to  hold  property  in  man ;  or  that  nothing 
herein  contained  shall  be  construed  to  authorize  or  permit  slaveholding  in 
said  State ;  or  should  propose  to  insert  an  opinion  that  slaveholding  was  a 
crime :  would  Southern  men  think  there  was  no  objection  to  it  because  it 
had  no  legal  effect  ?  Are  you  willing  that  Congress  shall  set  the  example 
of  inserting,  in  acts  of  admission,  clauses  that  pronounce  judgment  against 
the  domestic  institutions  of  a  State  ?  Are  you  willing  that  a  Congress, 
composed  of  a  majority  of  free-State  men,  shall  put  clauses  in  an  act  of 
admission  condemning  slaveholding  ?  or,  if  we  were  a  minority,  would  we 
be  willing  that  you  should  put  a  clause  in  an  act  of  admission  condemning 
our  free  institutions  ? 

Now,  sir,  I  hold  that  Congress  has  no  right  to  pronounce  its  opinion 
even  upon  the  propriety  of  any  local  or  domestic  institution  of  any  State 
of  this  Union.  Each  State  is  sovereign,  with  the  unlimited  and  unrestricted 
power  and  right  to  manage  its  local  and  internal  concerns  to  suit  itself, 
subject  only  to  the  limitations  of  the  Constitution  of  the  United  States.  I 
warn  gentlemen  that  when,  in  order  to  catch  a  little  popular  favor,  they 
set  the  example  of  backing  up  a  vote  in  favor  of  this  enormous  fraud  by 
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putting  a  clause  in  the  bill  having  no  legal  effect,  but  expressing  opinions 
upon  the  propriety  of  this  or  that  clause  of  a  State  constitution,  they  are 
setting  an  example  that  may  return  upon  them  in  a  way  that  will  not  be 
pleasant.  I  protest  against  Congress  interfering  either  to  annul  or  con- 
strue, or  express  opinions  upon  the  propriety  of  this  clause  or  that  clause 
of  the  constitution.  I  repeat,  if  the  constitution  be  the  act  and  deed  of  the 
people  of  Kansas,  and  if  its  provisions  are  not  in  violation  of  the  Constitu- 
tion of  the  Uuited  States,  that  people  had  a  right  to  put  them  there ;  and 
you  have  no  right  to  touch  them,  or  to  pronounce  judgment  upon  them. 

Mr.  President,  I  come  back  to  the  question :  ought  we  to  receive  Kansas 
into  the  Union  with  the  Lecompton  constitution  ?  Is  there  satisfactory 
evidence  that  it  is  the  act  and  deed  of  that  people?  that  it  embodies  their 
will  ?  Is  the  evidence  satisfactory  that  the  people  of  that  Territory  have 
been  left  perfectly  free  to  form  and  regulate  their  domestic  institutions  in 
their  own  way  ?  I  think  not.  I  do  not  acknowledge  the  propriety,  or 
justice,  or  force  of  that  special  pleading  which  attempts,  by  technicalities, 
to  fasten  a  constitution  upon  a  people  which,  it  is  admitted,  they  would 
have  voted  down  if  they  had  had  a  chance  to  do  so,  and  which  does  not  em- 
body their  will.  Let  me  ask  gentlemen  from  the  South,  if  the  case  had 
been  reversed,  would  they  have  taken  the  same  view  of  the  subject  ?  Sup- 
pose it  were  ascertained,  beyond  doubt  or  cavil,  that  three-fourths  of  the 
people  of  Kansas  were  in  favor  of  a  slaveholding  State,  and  a  convention 
had  been  assembled  by  just  such  means  and  under  just  such  circumstances 
as  brought  the  Lecompton  convention  together ;  and  suppose  that  when 
they  assembled  it  was  ascertained  that  three-fourths  of  the  convention 
were  Free-Soilers,  while  three-fourths  of  the  people  were  in  favor  of  a 
slaveholding  State ;  suppose  an  election  took  place  in  the  Territory  during 
the  sitting  of  the  convention,  which  developed  the  fact  that  the  convention 
did  not  represent  the  people ;  suppose  that  convention  of  Free-Soilers  had 
proceeded  to  make  a  constitution  aud  allowed  the  people  to  vote  for  it,  but 
not  against  it,  and  thus  forced  a  Free-Soil  constitution  upon  a  slaveholding 
people  against  their  will — would  you,  gentlemen  from  the  South,  have  sub- 
mitted to  the  outrage  ?  Would  you  have  come  up  here  and  demanded 
that  the  Free- Soil  constitution — adopted  at  an  election  where  all  the  affirm- 
ative votes  were  received,  and  all  the  negative  votes  rejected,  for  the  rea- 
son that  it  would  have  been  voted  down  if  the  negative  votes  had  been 
received — should  be  accepted  ?  Would  you  have  said  that  it  was  fair,  that 
it  was  honest,  to  force  an  Abolition  constitution  on  a  slaveholding  people 
against  their  will  ?  Would  you  not  have  come  forward  and  have  said  to 
us  that  you  denied  that  it  was  the  embodiment  of  the  public  will,  and 
demanded  that  it  should  be  sent  back  to  the  people  to  be  voted  upon,  so 
as  to  ascertain  the  fact  ?  Would  you  not  have  said  to  us  that  you  were 
willing  to  live  up  to  the  principle  of  the  Nebraska  bill,  to  leave  the  people 
perfectly  free  to  form  such  institutions  as  they  please  ;  and  that  if  we  would 
only  send  that  constitution  back  and  let  the  people  have  a  fair  vote  upon 
it,  you  would  abide  the  result  ?  Suppose  we,  being  a  northern  majority, 
had  said  to  you  :  "no ;  we  have  got  a  sectional  advantage  and  we  intend 
to  hold  it ;  and  we  will  force  this  constitution  upon  an  unwilling  people, 
merely  because  we  have  the  power  to  do  it; "  would  you  have  said  that  was 
fair? 

Mr.  Hammond.     Will  the  Senator  allow  me  to  answer  him  ? 

Mr.  Douglas.     Certainly. 
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Mr.  Hammond.  As  the  Senator  looked  towards  me  in  asking  his  ques- 
tion, I  will  undertake,  though  without  authority,  to  answer  for  the  slave- 
holding  community.  If  having  had  the  power  to  establish  a  slaveholding 
constitution,  we  had  refrained  from  exercising  it,  and  those  in  favor  of  a 
free-State  constitution  had  established  one  to  that  effect,  I  say  that  the 
slaveholders  would  have  submitted  to  it,  until  through  the  forms  of  consti- 
tutional law  they  could  have  altered  it. 

Mr.  Douglas.  The  Senator  assumes  what  I  did  not  certainly  intend, 
when  he  says  that  I  looked  at  him.  I  was  propounding  the  question, 
however,  to  any  Senator,  and  am  as  willing  that  the  Senator  from  South 
Carolina  should  reply  as  any  other.  He  assumes  as  true,  for  the  purposes 
of  his  answer,  the  very  fact  that  is  denied — that  they  had  the  power. 

Mr.  Hammond.     Asserted  on  all  hands,  sir. 

Mr.  Douglas.     What  ? 

Mr.  Hammond.  Asserted  that  there  was  a  free-State  majority  when  the 
convention  was  elected. 

Mr.  Brown.     The  Senator  from  Illinois  asserted  it  to-night.  , 

Mr.  Douglas.  Yes ;  and  I  assert  now  that  there  was  a  free-State  major- 
ity ;  and  I  assert  also,  that  one-half  the  counties  of  the  Territory  were  dis- 
franchised and  not  allowed  to  vote  at  the  election  of  delegates.  [Applause 
in  the  galleries.] 

Mr.  Hammond.     That  has  been  answered  over  and  over  again 

The  Vice  President.  The  Senator  from  South  Carolina  will  pause 
until  order  is  restored. 

Mr.  Mason.  I  rise  to  a  question  of  privilege.  If  there  is  again  disor- 
der in  this  Chamber  I  shall  insist  upon  the  galleries  being  cleared. 

Mr.  Brown.  I  hope  that  order  will  be  enforced ;  the  Senate  is  not  a 
theater. 

Mr.  Toombs.  The  statement  just  made  by  the  Senator  from  Illinois  is  a 
great  mistake,  and  I  shall  take  issue  with  him  when  he  sits  down.  I  say  it 
is  not  true  in  any  sense,  and  I  will  answer  it. 

Mr.  Mason.     Mr.  President 

The  Vice  President.  The  Senator  from  Virginia  gives  notice  that  if 
there  be  a  repetition  of  the  demonstrations  in  the  galleries  he  will  move  to 
clear  them. 

Mr.  Mason.  If  there  is  again  disorder  in  the  galleries,  let  it  arise  from 
what  source  it  may,  I  shall  ask  the  Chair  to  enforce  the  order  of  the 
Senate. 

The  Vice  President.  Before  the  debate  commenced  the  Chair  ex- 
pressed the  hope  that  these  demonstrations  would  not  occur.  He  did  not 
then  think  that  he  would  have  to  repeat  the  expression  of  that  hope.  This 
floor  is  covered  by  persons  not  members  of  the  Senate,  admitted  by  the 
consent  of  the  body  unanimously,  and  certainly  something  is  due  to  the 
courtesy  of  the  Senate.  The  Chair  does  not  believe  these  demonstrations 
will  be  repeated,  and  therefore  takes  no  further  notice  of  what  has  occurred. 
The  Senator  from  Illinois  will  proceed. 

Mr.  Douglas.  The  interposition  of  the  denial  that  about  one-half  of 
the  counties  were  disfranchised,  I  presume  can  have  but  very  little  weight 
on  the  argument.    It  has  been  proven  over  and  over  again  ;  in  my  estima- 
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tion  the  proof  is  conclusive  as  to  the  fifteen  counties,  and  satisfactory,  I 
think,  as  to  nineteen,  being  half  the  counties  of  the  Territory,  that  there 
was  not  such  a  census  and  registration  as  authorized  a  vote  for  delegates. 
It  has  been  attempted  to  be  proved,  however,  that  there  were  not  a  great 
many  votes  in  those  counties.  I  believe  the  president  of  the  convention 
estimates  that  there  were  not  more  than  fifteen  hundred  or  two  thousand  in 
those  counties.  Suppose  that  was  all.  There  were  only  a  little  over  two 
thousand  votes  polled  at  the  election  of  delegates  in  the  other  nineteen 
counties  which  elected  all  the  delegates.  If  the  disfranchised  counties  con- 
tained fifteen  hundred  voters,  is  it  not  conclusive  that,  with  the  addition  of 
five  or  six  hundred  persons  in  the  other  counties,  they  could  have  changed 
the  result?  Having  been  disfranchised  in  one-half  the  counties,  the  friends 
of  those  who  were  disfranchised  may  not  have  voted  in  the  other  counties, 
because  they  had  no  hope  of  overcoming  the  majority  in  the  other  half.  I 
did  not  intend  to  go  into  the  argument  on  that  point  again ;  and  I  should 
not  have  alluded  to  it  now  but  for  the  fact  that  the  Senator  from  South 
Carolina  had  to  assume  as  true  what  I  understood  not  to  be  true,  in  order 
to  predicate  his  answer  upon  it,  that  he,  as  a  Southern  man,  would  vote  to 
admit  the  State  if  the  case  had^  been  reversed,  and  a  free-State  constitu- 
tion was  being  forced  upon  an  unwilling  people,  with  the  knowledge  that 
it  did  not  reflect  the  sentiments  of  that  people. 

Mr.  Hammond.  Allow  me  to  say  that,  if  the  slaveholders,  under  these 
circumstances,  had  never  had  a  majority  at  all,  they  would  nevertheless 
have  submitted  until  they  could  alter  the  constitution,  if  they  could  possi- 
bly do  it. 

Mr.  Douglas.  I  can  only  say,  then,  that  they  are  a  very  submissive 
people.     [Laughter.] 

Mr.  Hammond.     Not  at  all. 

Mr.  Douglas.  I  have  never  seen  the  day  when  I  would  be  willing  to 
submit  to  the  action  of  a  minority  forcing  a  constitution  on  an  unwilling 
people  against  their  will  because  it  had  got  an  advantage.  It  violates  the 
fundamental  principle  of  government;  it  violates  the  foundations  on  which 
all  free  government  rests;  it  is  a  proposition  in  violation  of  the  Democratic 
creed ;  in  violation  of  the  Republican  creed,  in  violatian  of  the  American 
creed,  in  violation  of  the  creed  of  every  party  which  professes  to  be  gov- 
erned by  the  principles  of  free  institutions  and  fair  elections. 

Mr.  Hammond.  Will  the  Senator  allow  me  to  say  one  word  more  ?  If 
the  slaveholders,  under  the  circumstances  that  he  stated,  were  a  minority, 
they  would  have  submitted.  If  they  were  a  majority,  as  I  assume,  they 
would  have  submitted  until,  under  the  forms  of  constitutional  law,  they 
could  have  properly  asserted  their  power. 

Mr.  Douglas.  I  understood  the  Senator  to  say  that;  I  must  say  to  him 
that  I  would  rather  not  repeat  questions  on  the  same  point  over  and  over 
again.  I  am  very  feeble  to-night,  and  shall  probably  not  have  strength 
enough  to  go  through  with  my  remarks.  I  only  desire  to  say  on  that 
point,  that  I  regard  the  principle  involved  here  as  vital  and  fundamental, 
as  lying  at  the  foundation  of  all  free,  government,  and  the  violation  of  it 
as  a  death  blow  to  State  rights  and  State  sovereignty.     But,  sir,  I  pass  on. 

If  you  admit  Kansas  with  .the  Lecompton  constitution,  you  also  admit 
her  with  the  State  government  which  has  been  brought  into  existence  under 
it.  Is  the  evidence  satisfactory  that  that  State  government  has  been  fairly 
and  honestly  elected  ?     Is  the  evidence  satisfactory  that  the  elections  were 
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fairly  and  honestly  held,  and  fairly  and  honestly  returned  ?  You  have  all 
seen  the  evidence  showing  the  fraudulent  voting;  the  forged  returns,  from 
precinct  after  precinct,  changing  the  result  not  only  upon  the  legislative 
ticket,  but  also  upon  the  ticket  for  Governor  and  State  officers.  The  false 
returns  in  regard  to  Delaware  Crossing,  changing  the  complexion  of  the 
Legislature,  are  admitted.  The  false  returns  are  established  equally  con- 
clusively as  to  the  Shawnee  precinct,  the  Oxford  precinct,  the  Kickapoo 
precinct,  and  many  others,  making  a  difference  of  some  three  thousand 
votes  in  the  general  aggregate,  and  changing  the  whole  result  of  the  elec- 
tion. Yet,  sir,  we  are  called  upon  to  admit  Kansas  with  the  State  govern- 
ment thus  brought  into  existence  not  only  by  fraudulent  voting,  but  forged 
returns,  sustained  by  perjury,  now  established  beyond  mistake.  The  Sen- 
ate well  recollects  the  efforts  that  I  made  before  the  subject  was  referred  to 
the  committee,  and  since,  to  ascertain  to  whom  the  certificates  of  election 
were  awarded,  that  we  might  know  whether  they  were  given  to  the  men 
honestly  elected,  or  to  the  men  whose  elections  depended  upon  forgery  and 
perjury.  Can  any  one  tell  me  now  to  whom  those  certificates  have  been 
issued,  if  they  have  been  issued  at  all  ?  Can  any  man  tell  me  whether 
we  are  installing,  by  receiving  this  State  government,  officers  whose  sole 
title  depends  upon  forgery,  or  those  whose  title  depends  upon  popular 
votes  ?  We  have  been  calling  for  that  information  for  about  three  months, 
but  we  have  called  in  vain.  One  day  the  rumor  would  be  that  Mr.  Calhoun 
would  declare  the  free-State  ticket  elected,  and  next  day  that  he  would  de- 
clare the  pro-slavery  ticket  elected.  So  it  has  alternated,  like  the  chills 
and  fever,  day  after  day,  until  within  the  last  three  days,  when  the  action 
of  Congress  became  a  little  dubious,  when  it  was  doubtful  whether  North- 
ern men  were  willing  to  vote  for  a  State  government  depending  on  forgery 
and  perjury,  and  then  we  find  that  the  president  of  the  Lecompton  conven- 
tion addresses  a  letter  to  the  editor  of  the  Star,  a  newspaper  in  this  city, 
telling  what  he  thinks  is  the  result  of  the  election.  He  says  it  is  true  that 
he  has  received  no  answer  to  his  letters  of  inquiry  to  Governor  Denver; 
he  has  no  official  information  on  the  subject,  but,  from  rumors  and  unofficial 
information,  he  is  now  satisfied  that  the  Delaware  Crossing  return  was  a 
fraud ;  that  it  will  be  set  aside ;  and  that  accordingly,  the  result  will  be 
that  certificates  will  be  issued  to  the  free- State  men.  I  do  not  mean  to 
deny  that  Mr.  Calhoun  may  think  such  will  be  the  result ;  but  while  he 
may  think  so,  I  would  rather  know-how  the  fact  is.  His  thoughts  are  not 
important,  but  the  fact  is  vital  in  establishing  the  honesty  or  dishonesty  of 
the  State  government  which  we  are  about  to  recognize.  It  so  happens 
that  Mr.  Calhoun  has  no  more  power,  no  more  authority  over  that  question 
now,  than  the  Senator  from  Missouri,  or  any  other  member  of  this  body. 
The  celebrated  Lecompton  schedule  provides  that — 

•  "  In  case  of  removal,  absence,  or  disability  of  the  president  of  this  convention  to 
discharge  the  duties  herein  imposed  on  him,  the  president  pro  tempore  of  this  con- 
vention shall  perform  said  duties;  and  in  case  of  absence,  refusal,  or  disability  of  the 
president  pro  tempore,  a  committee  consisting  of  seven,  or  a  majority  of  them,  shall 
discharge  the  duties  required  of  the  president  of  this  convention." 

As  Mr.  Calhoun  is  absent  from  the  Territory,  and,  by  reason  of  that  ab- 
sence, is  deprived  of  all  authority  over  the  subject-matter,  and  as  the  presi- 
dent pro  tempore  has  succeeded  to  his  powers,  is  it  satisfactory  for  the  de- 
posed president  to  address  a  letter  to  the  editor  of  the  Star,  announcing  his 
private  opinion  as  to  who  has  been  elected  ?  I  should  like  to  know  who 
the  president  pro  tempore  is,  and  where  he  is ;  and,  if  he  is  in   Kansas, 
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whether  he  has  arrived  at  the  same  conclusion  which  the  ex-president  Cal- 
houn has  announced.  I  should  like  to  know  whether  that  president  pro 
tempore  has  already  issued  his  certificate  to  the  pro- slavery  men  in  Kansas, 
while  Mr.  Calhoun  expresses  the  opinion  in  the  Star  that  the  certificates 
will  be  issued  to  the  free-State  men  ?  If  that  president  pro  tempore  has 
become  a  fugitive  from  justice,  and  escaped  from  the  Territory,  I  should 
like  then  to  know  who  are  the  committee  of  seven  that  were  to  take  his 
place ;  and  whether  they,  or  a  majority  of  them,  have  arrived  at  the  same 
conclusion  to  which  Mr.  Calhoun  has  come?  Inasmuch  as  this  opinion  is 
published  to  the  world  just  before  the  vote  is  to  be  taken  here,  and  is  ex- 
pected to  catch  the  votes  of  some  green  members  of  one  body  or  the  other, 
I  should  like  to  know  whether  certificates  have  been  issued  ?  and,  if  so, 
by  whom,  and  to  whom  ?  where  the  president  pro  tempore  is  ?  where  the 
committee  of  seven  may  be  found  ?  and  then  we  might  know  who  consti- 
tute the  Legislature,  and  who  constitute  the  State  government  which 
we  are  to  bring  into  being.  We  are  not  only  to  admit  Kansas  with 
a  constitution,  but  with  a  State  government ;  with  a  Governor,  a  Legis- 
lature, a  judiciary;  with  executive,  legislative,  judicial,  and  ministerial 
officers.  Inasmuch  as  we  are  told  by  the  President  that  the  first  Leg- 
islature may  take  steps  to  call  a  convention  to  change  the  constitution, 
I  should  like  to  know  of  whom  that  Legislature  is  composed  ?  Inasmuch 
as  the  Governor  would  have  the  power  to  veto  an  act  of  the  Legisla- 
ture calling  a  convention,  I  should  like  to  know  who  is  Governor,  so  that 
I  may  judge  whether  he  would  veto  such  an  act?  Cannot  our  good 
friends  get  the  president  pro  tempore  of  the  convention  to  write  a  letter  to 
the  Star  ?  Can  they  not  procure  a  letter  from  the  committee  of  seven  ? 
Can  they  not  clear  up  this  mystery,  and  relieve  our  suspicious  minds  of 
anything  unfair  or  foul  in  the  arrangement  of  this  matter  ?  Let  us  know 
how  the  fact  is. 

This  publication  of  itself  is  calculated  to  create  more  apprehension  than 
there  was  before.  As  long  as  Mr.  Calhoun  took  the  ground  that  he  would 
never  declare  the  result  until  Lecompton  was  admitted,  and  that  if  it  was 
not  admitted,  he  would -never  make  the  decision,  there  seemed  to  be  some 
reason  in  his  course ;  but  when,  after  taking  that  ground  for  months,  it  be- 
came understood  that  Lecompton  was  dead,  or  was  lingering  and  languish- 
ing, and  likely  to  die,  and  when  a  few  more  votes  were  necessary,  and  a 
pretext  was  necessary  to  be  given,  in  order  to  secure  them,  we  find  this 
letter  published  by  the  deposed  ex-president,  giving  his  opinion  when  he 
had  no  power  over  the  subject ;  and  when  it  appears  by  the  constitution 
itself  that  another  man  or  another  body  of  men  has  the  decision  in  their 
hands,  it  is  calculated  to  arouse  our  suspicions  as  to  what  the  result  will  be 
after  Lecompton  is  admitted. 

Mr.  President,  in  the  course  of  the  debate  on  this  bill,  before  I  was  com- 
pelled to  absent  myself  from  the  Senate  on  account  of  sickness,  and  I  pre- 
sume the  same  has  been  the  case  during  my  absence,  much  was  said  on  the 
slavery  question  in  connection  with  the  admission  of  Kansas.  Many  gentle- 
men have  labored  to  produce  the  impression  that  the  whole  opposition  to  the 
admission  arises  out  of  the  fact  that  the  Lecompton  constitution  makes  Kan- 
sas a  slave  State.  I  am  sure  that  no  gentlemen  here  will  do  me  the  injustice 
to  assert  or  suppose  that  my  opposition  is  predicated  on  that  consideration,  in 
view  of  the  fact  that  my  speech  against  the  admission  of  Kansas  under  the 
Lecompton  constitution  was  made  on  the  9th  of  December,  two  weeks  be- 
fore the  vote  was  taken  upon  the  slavery  clause  in  Kansas,  and  when  the 
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general  impression  was  that  the  pro- si  a  very  clause  would  be  excluded.  I 
predicated  my  opposition  then,  as  I  do  now,  upon  the  ground  that  it  was 
a  violation  of  the  fundamental  principles  of  government,  a  violation  of 
popular  sovereignty,  a  violation  of  the  Democratic  platform,  a  violation  of 
all  party  platforms,  and  a  fatal  blow  to  the  independence  of  the  new  States. 
I  told  you  then  that  you  had  no  more  right  to  force  a  free-State  constitu- 
tion upon  a  people  against  their  will  than  you  had  to  force  a  slave-State 
constitution.  Will  gentlemen  say  that,  on  the  other  side,  slavery  has  no 
influence  in  producing  that  united,  almost  unanimous  support  which  we 
find  from  gentlemen  living  in  one  section  of  the  Union  in  faVor  of  the  Le- 
compton  constitution  ?  If  slavery  had  nothing  to  do  with  it,  would  there 
have  been  so  much  hesitation  about  Mr.  Calhoun's  declaring  the  result  of 
the  election  prior  to  the  vote  in  Congress  ?  I  submit,  then,  whether  we 
ought  not  to  discard  the  slavery  question  altogether,  and  approach  the  real 
question  before  us  fairly,  calmly,  dispassionately,  and  decide  whether,  but 
for  the  slavery  clause,  this  Lecompton  constitution  could  receive  a  single 
vote  in  either  House  of  Congress.  Were  it  not  for  the  slavery  clause, 
would  there  be  any  objection  to  sending  it  back  to  the  people  for  a  vote  \ 
Were  it  not  for  the  slavery  clause,  would  there  be  any  objection  to  letting 
Kansas  wait  until  she  had  ninety  thousand  people,  instead  of  coming  into 
the  Union  with  not  over  forty-five  or  fifty  thousand  ?  Were  it  not  for  the 
slavery  question,  would  Kansas  have  occupied  any  considerable  portion  of 
our  thoughts  \  would  it  have  divided  and  distracted  political  parties  so  as  to 
create  bitter  and  acrimonious  feelings  ?  I  say  now  to  our  southern  friends, 
that  I  will  act  on  this  question  on  the  right  of  the  people  to  decide  for  them- 
selves, irrespective  of  the  fact  whether  they  decide  for  or  against  slavery, 
provided  it  be  submitted  to  a  fair  vote  at  a  fair  election,  and  with  honest  \ 
returns.  — i-~ 

In  this  connection  there  is  another  topic  to  which  I  desire  to  allude.  I 
seldom  refer  to  the  course  of  newspapers,  or  notice  the  articles  which  they 
publish  in  regard  to  myself;  but  the  course  of  the  Washington  Union  has 
been  so  extraordinary,  for  the  last  two  or  three  months,  that  I  think  it  well 
enough  to  make  some  allusion  to  it.  It  has  read  me  out  of  the  Demo- 
cratic party  every  other  day,  at  least,  for  two  or  three  months,  and  keeps 
reading  me  out,  (laughter;)  and,  as  if  it  had  not  succeeded,  still  continues 
to  read  me  out,  using  such  terms  as  "  traitor,"  "  renegade,"  "  deserter,"  and 
other  kind  and  polite  epithets  of  that  nature.  Sir,  I  have  no  vindication 
to  make  of  my  democracy  against  the  Washington  Union,  or  any  other 
newspapers.  I  am  willing  to  allow  my  history  and  action  for  the  last 
twenty  years  to  speak  for  themselves  as  to  my  political  principles,  and  my 
fidelity  to  political  obligations.  The  Washington  Union  has  a  persoual 
grievance.  When  its  editor  was  nominated  for  Public  Printer  I  declined 
to  vote  for  him,  and  stated  that  at  some  time  I  might  give  my  reasons  for 
doing  so.  Since  I  declined  to  give  that  vote,  this  scurrilous  abuse,  these 
vindictive  and  constant  attacks  have  been  repeated  almost  daily  on  me. 
There  is  one  article  in  an  issue  of  that  paper  which  I  ask  my  friend  from 
Michigan  to  read. 

Mr.  Stuart  read  the  following  editorial  article  from  the  Washington 
Union  of  November  17,  1857:  '  * 

Free  Soilism. — The  primary  object  of  all  government  in  its  original  institution,  is 
the  protection  of  person  and  property.  It  is  for  this  alone  that  men  surrender  a  por- 
tion of  their  natural  rights. 

"In  order  that  this  object  may  be  fully  accomplished,  it  is  necessary  that  this  pro- 
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tection  should  be  equally  extended  to  all  classes  of  free  citizens  without  exception. 
This  at  least,  is  a  fundamental  principle  of  the  Constitution  of  the  United  States, 
which  is  the  original  compact  on  which  all  our  institutions  are  based. 

"Slaves  were  recognized  as  property  in  the  British  colonies  of  North  America  by 
the  Government  of  Great  Britain,  by  the  colonial  laws,  and  by  the  Constitution  of 
the  United  States.  Under  these  sanctions  vested  rights  have  accrued  to  the  amount 
of  some  sixteen  hundred  million  dollars.  ^Jt  is,  therefore,  the  duty  of  Congress  and 
the  State  Legislature  to  protect  that  property. 

"The  Constitution  declares  that  the  citizens  of  each  State  shall  be  entitled  to  all 
the  privileges  and  immunities  of  citizens  in  the  several  States."  Every  citizen  of 
one  State  coming  into  another  State  has,  therefore,  a  right  to  the  protection  of  his 
person,  and  that  property  which  is  recognized  as  such  by  the  Constitution  of  the 
United  States,  any  law  of  a  State  to  the  contrary  notwithstanding.  So  far  from  any 
State  having  a  right  to  deprive  him  of  this  property,  it  is  its  bounden  duty  to  pro- 
tect him  in  its  possession. 

"If  these  views  are  correct — and  we  believe  it  would  be  difficult  to  invalidate 
them — it  follows  that  all  State  laws,  whether  organic  or  otherwise,  which  prohibit  a 
citizen  of  one  State  from  settling  in  another,  and  bringing  his  slave  property  with 
him,  and  most  especially  declaring  it  forfeited,  are  direct  violations  of"  the  original 
intention  of  a  Government  which,  as  before  stated,  is  the  protection  of  person  and 
property,  and  of  the  Constitution  of  the  United  States,  which  recognizes  property  in 
slaves,  and  declares  that  'the  citizens  of  each  State  shall  be  entitled  to  all  the  privi- 
leges and  immunities  of  citizens  in  the  several  States,'  among  the  most  essential  of 
which  is  the  pretection  of  person  and  property. 

"What  is  recognized  as  property  by  the  Constitution  of  the  United  States,  by  a 
provision  which  applies  equally  to  all  the  States,  has  an  inalienable  right  to  be  pro- 
tected in  all  the  States."  *****  * 

"The  protection  of  property  being,  next  to  that  of  person,  the  most  important 
object  of  all  good  government,  and  property  in  slaves  being  recognized  by  the  Con- 
stitution of  the  United  States,  as  well  as  originally  by  all  the  Old  Thirteen  States, 
we  have  never  doubted  that  the  emancipation  of  slaves  in  those  States  where  it  pre- 
viously existed,  by  an  arbitrary  act  of  the  Legislature,  was  a  gross  violation  of  the 
rights  of  property."  ******* 

"  The  emancipation  of  the  slaves  of  the  Northern  States  was  then,  as  previously 
stated,  a  gross  outrage  On  the  rights  of  property,  inasmuch  as  it  was  not  a  voluntary 
relinquishment  on  the  part  of  the  owners.     It  was  an  act  of  coercive  legislation." 

*  *  *  *  *  **** 

"  This  measure  of  emancipation  was  the  parent  or  the  offspring  of  a  doctrine 
which  may  be  so  extended  as  to  place  the  property  of  every  man  in  the  community 
at  the  mercy  of  rabid  fanaticism  or  political  expediency.  It  is  only  to  substitute 
scruples  of  conscience  in  place  of  established  constitutional  principle,  and  all  laws 
and  all  constitutions  become  a  dead  letter.  The  rights  of  person  and  property 
become  subservient  not  to  laws  and  constitutions,  but  to  fanatical  dogmas,  and  thus 
the  end  and  object  of  all  good  government  is  completely  frustrated.  There  is  no 
longer  any  rule  of  law  nor  any  constitutional  guide;  and  the  people  are  left  to  the 
discretion,  or  rather  the  madness,  of  a  school  of  instructors  who  can  neither  com- 
prehend their  own  dogmas  nor  make  them  comprehensible  to  others." 

*  *  *  *  *  **** 
"Where  is  all  this  to  end?  and  what  security  have  the  free  citizens  of  the  United 

States  that  their  dearest  rights  may  not,  one  after  another,  be  offered  up  at  the 
shrine  of  the  demon  of  fanaticism,  the  most  dangerous  of  all  the  enemies  of  free- 
dom? If  the  Constitution  is  no  longer  to  be  our  guide  and  protector,  where  shall 
we  find  barriers  to  defend  us  against  a  system  of  legislation  restrained  by  no  laws 
and  no  constitutions,  which  creates  crime  at  pleasure,  punishes  them  at  will,  and  sac- 
rifices the  rights  of  person  and  property  to  a  dogma,  or  a  scruple  of  conscience?  All 
this  is  but  the  old  laws  of  Puritanism  now  fomenting  and  souring  in  the  exhausted 
beer-barrel  of  Massachusetts.  The  descendants  of  this  race  of  ecclesiastical  tyrants, 
or  rather  ecclesiastical  slaves,  have  spread  over  the  western  part  of  the  State  of  New 
York,  and  throughout  all  the  new  States,  where  they  have,  to  some  extent,  dissem- 
inated their  manners,  habits,  and  principles,  most  especially  their  blind  subsurviency 
to  old  idols,  and  their  abject  subjection  to  their  priests.  There  is  no  doubt  that  they 
aspire  to  give  tone  and  character  to  the  whole  Confederacy,  and  believe  that  their 
dream  will  be  realized.  We  are  pretty  well  convinced,  however,  that  the  people  of 
the  United  States  will  never  become  a  nation  of  fanatical  Puritans." 
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Mr.  Douglas.  Mr.  President,  you  here  find  several  distinct  propositions 
advanced  boldly  by  the  Washington  Union  editorially  and  apparently  au- 
thoritately,  and  every  man  who  questions  any  of  them  is  denounced  as  an 
Abolitionist,  a  Free-Soiler,  a  fanatic.  The  propositions  are,  first,  that  the 
primary  object  of  all  government  at  its  original  institution  is  the  protection 
of  person  and  property  ;  second,  that  the  Constitution  of  the  United  States 
declares  that  the  citizens  of  each  State  shall  be  entitled  to  all  the  privileges 
and  immunities  of  citizens  in  the  several  States;  and  that,  therefore, 
thirdly,  all  State  laws,  whether  organic  or  otherwise,  which  prohibit  the 
citizens  of  one  State  from  settling  in  another  with  their  slave  property,  and 
especially  declaring  it  forfeited,  are  direct  violations  of  the  original  inten- 
tion of  the  Government  and  Constitution  of  the  United  States  ;  and  fourth, 
that  the  emancipation  of  the  slaves  of  the  northern  States  was  a  gross  out- 
rage on  the  rights  of  property,  inasmuch  as  it  was  involuntarily  done  on 
the  part  of  the  owner. 

Kemember  that  this  article  was  published  in  the  Union  on  the  17th  of 
November,  and  on  the  18th  appeared  the  first  article  giving  the  adhesion 
of  the  Union  to  the  Lecompton  constitution.     It  was  in  these  words: 

"  Kansas  and  her  Constitution. — The  vexed  question  is  settled.  The  problernis 
solved.  The  dread  point  of  danger  is  passed.  All  serious  trouble  to  Kansas  affairs 
is  over  and  gone  " 

and  a  column,  nearly,  of  the  same  sort.  Then,  when  you  come  to  look 
into  the  Lecompton  constitution,  you  find  the  same  doctrine  incorporated 
in  it  which  was  put  forth  editorially  in  the  Union.     What  is  it? 

"Article  7.  Section  1.  The  right  of  property  is  before  and  higher  than  any  consti- 
tutional sanction  ;  and  the  right  of  the  owner  of  a  slave  to  such  slave  and  its  in- 
crease is  the  same  and  as  inviolable  as  the  right  of  the  owner  of  any  property 
whatever." 

Then  in  the  schedule  is  a  provision  that  the  constitution  maybe  amended 
after  1864  by  a  two-thirds  vote, 

"But  no  alteration  shall  be  made  to  affect  the  right  of  property  in  the  ownership 
of  slaves." 

It  will  be  seen  by  these  clauses  in  the  Lecompton  constitution,  that  they 
are  identical  in  spirit  with  this  authoritative  article  in  the  Washington 
Union  of  the  day  previous  to  its  indorsement  of  this  constitution,  and 
every  man  is  branded  as  a  Free-Soiler  and  Abolitionist,  who  does  not  sub- 
scribe to  them.  The  proposition  is  advanced  that  the  emancipation  acts  of 
New  York,  of  New  England,  of  Pennsylvania,  and  of  New  Jersey,  were 
unconstitutional,  were  outrages  upon  the  right  of  property,  were  violations 
of  the  Constitution  of  the  United  States.  The  proposition  is  advanced  that 
a  southern  man  has  a  right  to  move  from  South  Carilina,  with  his  negroes, 
into  Illinois,  to  settle  there  and  hold  them  there  as  slaves,  anything  in  the 
constitution  and  laws  of  Illinois  to  the  contrary,  notwithstanding.  The 
proposition  is,  that  a  citizen  of  Virginia  has  rights  in  a  free  State,  which 
the  citizen  of  a  free  State  cannot  himself  have.  We  prohibit  ourselves 
from  holding  slaves  within  our  limits ;  and  yet,  according  to  this  doctrine, 
a  citizen  of  Kentucky  can  move  into  our  State,  bring  in  one  hundred  slaves 
with  him,  and  hold  them  as  such  in  defiance  of  the  constitution  and  laws 
of  our  own  State.  If  that  proposition  is  true,  the  creed  of  the  Democratic 
party  is  false.  The  principle  of  the  Kansas-Nebraska  bill  is,  that  "  each 
State  and  each  Territory  shall  be  left  perfectly  free  to  form  and  regulate  its 
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domestic  institutions  in  its  own  way,  subject  only  to  the  Constitution  of  the 
United  States."  I  claim  that  Illinois  has  the  sovereign  right  to  prohibit 
slavery,  a  right  as  undeniable  as  that  the  sovereignty  of  Virginia  may  au- 
thorize its  existence.  We  have  the  same  right  to  prohibit  it  that  you  have 
to  recognize  and  protect  it.  .  Each  State  is  sovereign  within  its  own  sphere 
of  powers,  sovereign  in  respect  to  its  own  domestic  and  local  institutions 
and  internal  concerns.  So  long  as  you  regulate  your  local  institutions  to 
suit  yourselves,  we  are  content;  but  when  you  claim  the  right  to  override 
our  laws  and  our  constitution,  and  deny  our  right  to  form  our  institutions 
to  suit  ourselves,  I  protest  against  it.  The  same  doctrine  is  asserted  in  this 
Lecompton  constitution.  There,  it  is  stated,  that  the  right  of  property  in 
slaves  is  "  before  and  higher  than  any  constitutional  sanction." 

Mr.  President,  I  recognize  the  right  of  the  slaveholding  States  to  regulate 
their  local  institutions,  to  claim  the  services  of  their  slaves  under  their  own 
State  laws,  and  I  am  prepared  to  perform  each  and  every  one  of  my  obli- 
gations under  the  Constitution  of  the  United  States  in  respect  to  them  ;  but 
I  do  not  admit,  and  I  do  not  think  they  are  safe  in  asserting,  that  their  right 
-of  property  in  slaves  is  higher  than  and  above  constitutional  obligations,  is 
independent  of  constitutional  obligations.  When  you  rely  upon  the  Con- 
stitution and  upon  your  own  laws,  you  are  safe.  When  you  go  beyond 
and  above  constitutional  obligations,  I  know  not  where  your  safety  is.  If 
this  doctrine  be  true,  that  slavery  is  higher  than  the  Constitution,  and 
above  the  Constitution,  it  necessarily  follows  that  a  State  cannot  abolish  it, 
cannot  prohibit  it,  and  the  doctrine  of  the  Washington  Union,  that  the 
emancipation  laws  were  outrages  on  the  rights  of  property,  and  violations 
of  the  Constitution,  becomes  the  law. 

When  I  saw  that  article  in  the  Union  of  the  lVth  of  November,  followed 
by  the  glorification  of  the  Lecompton  constitution  on  the  18th  of  Novem- 
ber, and  this  clause  in  the  constitution  asserting  the  doctrine  that  no  State 
has  a  right  to  prohibit  slavery  within  its  limits,  I  saw  that  there  was  a  fatal 
blow  being  struck  at  the  sovereignty  of  the  States  of  this  Union,  a  death 
blow  to  State  rights,  subversive  of  the  Democratic  platform  and  of  the 
principles  upon  which  the  Democratic  party  have  ever  stood,  and  upon 
which  I  trust  they  ever  will  stand.  Because  of  these  extraordinary  doc- 
trines, I  declined  to  vote  for  the  editor  of  the  Washington  Union  for  Public 
Printer  ;  and  for  that  refusal,  as  I  suppose,  I  have  been  read  out  of  the  party 
by  the  editor  of  the  Union  at  least  every  other  day  from  that  time  to  this. 
Sir,  I  submit  the  question  :  who  has  deserted  the  Democratic  party  and  the 
Democratic  platform,  he  who  stands  by  the  sovereign  right  of  the  State  to 
establish,  abolish,  and  prohibit  slavery  as  it  pleases,  or  he  who  attempts  to 
strike  down  the  sovereignty  of  the  States,  and  combine  all  power  in  one 
central  government,  and  establish  an  empire  instead  of  a  Confederacy. 

The  principles  upon  which  the  presidential  campaign  of  1856  was  fought, 
on  which  the  present  Chief  Magistrate  was  brought  to  the  high  position  he 
now  occupies,  are  well  known  to  the  country.  At  least,  in  Illinois,  I  think 
I  am  authorized  to  state  what  they  were  with  clearness  and  precision,  so 
far  as  the  slavery  question  is  concerned.  The  Democracy  of  Illinois  are 
prepared  to  stand  on  the  platform  upon  which  the  battle  of  1856  was  fought. 
It  was  : 

First,  The  migration  or  importation  of  negroes  into  the  country  having 
been  prohibited  since  1808 — never  again  to  be  renewed — each  State  will 
take  care  of  its  own  colored  population. 
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Second,  That  while  negroes  are  not  citizens  of  the  United  States,  and 
hence  not  entitled  to  political  equality  with  whites,  they  should  enjoy  all 
the  rights,  privileges,  and  immunities  which  they  are  capable  of  exercising, 
consistent  with  the  safety  and  welfare  of  the  community  where  they  live. 

Third,  That  each  State  and  Territory  must  judge  and  determine  for  itself 
of  the  nature'  and  extent  of  these  rights  and  privileges. 

Fourth,  That  while  each  free  State  should  and  will  maintain  and  protect 
all  the  rights  of  the  slaveholding  States,  they  will,  each  for  itself,  maintain 
and  defend  its  sovereign  right  within  its  own  limits,  to  form  and  regulate 
their  own  domestic  institutions  in  their  own  way,  subject  only  to  the  Con- 
stitution of  the  United  States. 

Fifth,  That  in  the  language  of  Mr.  Buchanan's  letter  of  acceptance  of 
the  presidential  nomination,  the  Nebraska-Kansas  act  does  no  more  than 
give  the  form  of  law  to  this  elementary  principle  of  self-government,  when 
it  declares  that  the  people  of  a  Territory,  like  those  of  a  State,  shall  decide 
for  themselves  whether  slavery  shall  or  shall  not  exist  within  their  limits. 

These  were  the  general  propositions  on  which  we  maintained  the  canvass 
on  the  slavery  question — the  right  of  each  State  to  decide  for  itself;  that 
a  negro  should  have  such  rights  as  he  was  capable  of  enjoying,  and  could 
enjoy,  consistently  with  the  safety  and  welfare  of  society ;  and  that  each 
State  should  decide  for  itself  the  nature  and  extent  and  description  of  those 
rights  and  privileges.  Hence,  if  you  choose  in  North  Carolina  to  have 
slaves,  it  is  your  business,  and  not  ours.  If  we  choose  in  Illinois  to  prohibit 
slavery,  it  is  our  right,  and  you  must  not  interfere  with  it.  If  New  York 
chooses  to  give  privileges  to  the  negro  which  we  withhold,  it  is  her  right  to 
extend  them,  but  she  must  not  attempt  to  force  us  to  do  the  same  thing. 
Let  each  State  take  care  of  its  own  affairs,  mind  its  own  business,  and  let 
its  neighbors  alone,  then  there  will  be  peace  in  the  country.  Whenever 
you  attempt  to  enforce  uniformity,  and,  judging  that  a  peculiar  institution 
is  good  for  you,  and  therefore  good  for  everybody  else,  try  to  force  it  on 
everybody,  you  will  find  that  there  will  be  resistance  to  the  demand.  Our 
Government  was  not  formed  omthe  idea  that  there  was  to  be  uniformity  of 
local  laws  or  local  institutions.  It  was  founded  upon  the  supposition  that 
there  must  be  diversity  and  variety  in  the  institutions  and  laws.  Our  fathers 
foresaw  that  the  local  institutions  which  would  suit  the  granite  hills  of  New 
Hampshire  would  be  ill  adapted  to  the  rice  plantations  of  South  Carolina. 
They  foresaw  that  the  institutions  which  would  be  well  adapted  to  the 
mountains  and  valleys  of  Pennsylvania,  would  not  suit  the  plantation  inter- 
ests of  Virginia.  They  foresaw  that  the  great  diversity  of  climate,  of  pro- 
duction, of  interests,  would  require  a  corresponding  diversity  of  local  laws 
and  local  institutions.  For  this  reason,  they  provided  for  thirteen  separate 
States,  each  with  a  separate  Legislature,  and  each  State  sovereign  within  its 
own  sphere,  with  the  right  to  make  all  its  local  laws  and  local  institutions 
to  suit  itself,  on  the  supposition  that  they  would  be  as  different  and  as  diver- 
sified as  the  number  of  States  themselves.  Then  the  General  Government 
was  made,  with  a  Congress  having  limited  and  specified  powers,  extending 
only  to  those  subjects  which  were  national  and  not  local,  which  were  Fede- 
ral and  not  State. 

These  were  the  principles  on  which  our  institutions  were  established. 
These  are  the  principles  on  which  the  Democratic  party  has  ever  fought  its 
battles.  This  attempt  now  to  establish  the  doctrine  that  a  free-State  has 
no  power  to  prohibit  slavery,  that  our  emancipation  acts  were  unconstitu- 
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tional  and  void,  that  they  were  outrages  on  the  rights  of  property,  that 
slavery  is  national  and  not  local,  that  it  goes  everywhere  under  the  Consti- 
tution of  the  United  States,  and  yet  is  higher  than  the  Constitution,  above 
the  Constitution,  beyond  the  reach  of  sovereign  power,  existing  by  virtue  of 
that  higher  law  proclaimed  by  the  Senator  from  New  York,  will  not  be  toler- 
ated. When  the  doctrine  of  a  higher  law,  a  law  above  the  .Constitution,  a 
law  overriding  the  Constitution,  and  imposing  obligations  upon  public  men 
in  defiance  of  the  Constitution,  was  first  proclaimed  in  the  Senate,  it  was 
deemed  moral  treason  in  this  body ;  but  now  I  am  read  out  of  the  party 
three  times  a  week  by  the  Washington  Union,  for  disputing  this  higher  law, 
which  is  embodied  in  the  Lecompton  constitution,  that  slavery,  the  right  to 
slavery  property,  does  not  depend  upon  human  law  nor  constitutional  sanc- 
tion, but  is  above  and  beyond  and  before  all  constitutional  sanctions  and 
obligations  !  I  feel  bound,  as  a  Senator  from  a  sovereign  State,  to  repudiate 
and  rebuke  this  doctrine.  I  am  bound  as  a  Democrat,  bound  as  an  Ameri- 
can citizen,  bound  as  a  Senator  claiming  to  represent  a  sovereign  State,  to 
enter  my  protest,  and  the  protest  of  my  constituency,  against  such  a  doc- 
trine. Whenever  such  a  doctrine  shall  be  ingrafted  on  the  policy  of  this 
country,  you  will  have  revolutionized  the  Government,  annihilated  the  sove- 
reignty of  the  States,  established  a  consolidated  despotism  with  uniformity 
of  local  institutions,  and  that  uniformity  being  slavery,  existing  by  Divine 
right,  and  a  higher  law  beyond  the  reach  of  the  Constitution  and  of  human 
authority. 

Mr.  President,  if  my  protest  against  this  interpolation  into  the  policy  of 
this  country  or  the  creed  of  the  Democratic  party  is  to  bring  me  under 
the  ban,  I  am  ready  to  meet  the  issue.  I  am  told  that  this  Lecompton  con- 
stitution is  a  party  test,  a  party  measure ;  that  no  man  is  a  Democrat  who 
does  not  sanction  it,  who  does  not  vote  to  bring  Kansas  into  the  Union 
with  the  government  established  under  that  constitution.  Sir,  who  made 
it- a  party  test  ?  Who  made  it  a  party  measure  ?  Certainly  the  party  has 
not  assembled  in  convention  to  ordain  any  such  thing  to  be  a  party  meas- 
ure. I  know  of  but  one  State  convention  that  has  indorsed  it.  It  has  not 
been  declared  to  be  a  party  measure  by  State  conventions  or  by  a  national 
convention,  or  by  a  senatorial  caucus,  or  by  a  caucus  of  the  Democratic 
members  of  the  House  of  Representatives.  How,  then,  came  it  to'be  a 
party  measure?  The  Democratic  party  laid  down  its  creed  at  its  last 
national  convention.  That  creed  is  unalterable  for  four  years,  according  to 
the  rules  and  practices  of  the  party.  Who  has  interpolated  this  Lecomp- 
ton constitution  into  the  party  platform  ? 

Oh  !  but  we  are  told  it  is  an  Administration  measure.  Because  it  is  an 
Administration  measure,  does  it  therefore  follow  that  it  is  a  party  measure  ? 
Is  it  the  right  of  an  Administration  to  declare  what  are  party  measures  and 
what  are  not?  That  has  been  attempted  heretofore,  and  it  has  failed. 
When  John  Tyler  prescribed  a  creed  to  the  Whig  party,  his  right  to  do  so 
was  not  respected.  When  a  certain  doctrine  in  regard  to  the  neutrality 
laws  was  proclaimed  to  be  a  party  measure,  my  friends  around  me  here 
considered  it  a  "  grave  error,"  and  it  was  not  respected.  When  the  Army 
bill  was  proclaimed  an  Administration  measure,  the  authority  to  make  it  so 
was  put  at  defiance,  and  the  Senate  rejected  it  byra  vote  of  four  to  one, 
and  the  House  of  Representatives  voted  it  down  by  an  overwhelming  ma- 
jority. Is  the  Pacific  railroad  bill  a  party  measure?  I  should  like  to  see 
whether  the  guillotine  is  to  be  applied  to  every  recreant  renegade  who  does 
not  come  up  to  that  test.     Is  the  bankrupt  law  a  party  measure  ?    We  shall 
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see,  when  the  vote  is  taken,  how  many  renegades  there  will  be  then.  Was 
the  loan  bill  an  Administration  measure,  or  a  party  measure?  Is  the  guil- 
lotine to  be  applied  to  every  one  who  does  not  yield  implicit  obedience  to 
the  behests  of  an  Administration  in  power?  There  is  infinitely  more  plaus- 
ibility in  declaring  each  of  the  measures  to  which  I  have  just  alluded  to 
be  an  Administration  measure,  than  in  declaring  the  Lecompton  constitu- 
tion to  be  such.  By  what  right  does  the  Administration  take  cognizance 
of  the  Lecompton  constitution  ? 

The  Constitution  of  the  United  States  says  that  "  new  States  may  be 
admitted  into  the  Union  by  the  Congress;"  not  by  the  President,  not  by 
the  Cabinet,  not  by  the  Administration.  The  Lecompton  constitution 
itself  says,  "this  constitution  shall  be  submitted  to  the  Congress  of  the 
United  States  at  its  next  session ;"  not  to  the  President,  not  to  the  Cabinet, 
not  to  the  Administration.  The  convention  in  Kansas  did  not  send  it  to 
the  Administration,  did  not  authorize  it  to  be  sent  to  the  President,  but 
directed  it  to  be  sent  to  Congress;  and  the  President  of  the  United  States 
only  got  hold  of  it  through  the  commission  of  the  surveyor  general,  who 
was  also  president  of  the  Lecompton  convention.  The  constitution  as 
made  was  ordered  to  be, sent  directly  to  Congress;  Congress  having  power 
to  admit  States,  and  the  President  having  nothing  to  do  with  it.  The 
moment  you  pass  a  law  admitting  a  State  it  executes  itself.  It  is  not  a  law 
to  be  executed  by  the  President  or  by  the  Administration.  It  is  the  last 
measure  on  earth  that  could  be  rightfully  made  an  Administration  meas- 
ure. It  is  not  usual  for  the  constitution  of  a  new  State  to  come  to  Con- 
gress through  the  hands  of  the  President.  True,  the  Minnesota  constitution 
was  sent  to  the  President  because  the  convention  of  Minnesota  directed  it 
to  be  so  sent ;  and  the  President  submitted  it  to  us  without  any  recommend- 
ation. Because  Senators  and  Representatives  do  not  yield  their  judgments 
and  their  consciences,  and  bow  in  abject  obedience  to  the  requirements  of 
an  Administration  in  regard  to  a  measure  on  which  the  Administration  are 
not  required  to  act  at  all,  a  system  of  proscription,  of  persecution,  is  to' be 
adopted  against  every  man  who  maintains  his  self-respect,  his  own  judg- 
ment and  his  own  conscience. 

I  do  not  recognize  the  right  of  the  President  or  his  Cabinet,  no  matter 
what  my  respect  may  be  for  them,  to  tell  me  my  duty  in  the  Senate  Cham- 
ber. The  President  has  his  duties  to  perform  under  the  Constitution  ;  and 
he  is  responsible  to  his  constituency.  A  Senator  has  his  duties  to  perform 
here  under  the  Constitution  and  according  to  his  oath  ;  and  he  is  responsi- 
ble to  the  sovereign  State  which  he  represents  as  his  constituency.  A 
member  of  the  House  of  Representatives  has  his  duties  under  the  Con- 
stitution and  his  oath ;  and  he  is  responsible  to  the  people  that  elected 
him.  The  President  has  no  more  light  to  prescribe  tests  to  Senators 
than  Senators  have  to  the  President ;  the  President  has  no  more  right  to 
prescribe  tests  to  the  Representatives  than  the  Representatives  have  to 
the  President.  Suppose  we  here  should  attempt  to  prescribe  a  test  of  faith 
to  the  President  of  the  United  States,  would  he  not  rebuke  our  impertinence 
and  impudence  as  subversive  of  the  fundamental  principle  of  the  Constitu- 
tion ?  Would  he  not  tell  us  that  the  Constiiution  and  his  oath  and  his 
conscience  were  his  guide;  that  we  must  perform  our  duties,  and  he  would 
perform  his,  and  let  each  be  responsible  to  his  own  constituency  ? 

Sir,  wheuever  the  time  comes  that  the  President  of  the  United  States  can 
change  the  allegiance  of  the  Senators  from  the  States  to  himself,  what  be- 
comes of  the  sovereignty  of  the  States  ?     When  the  time  comes  that  a  Sen- 
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ator  is  to  account  to  the  Executive  and  not  to  bis  State,  whom  does  he 
represent  ?  If  the  will  of  my  State  is  one  way,  and  the  will  of  the  Presi- 
dent is  the  other,  am  I  to  be  told  that  I  must  obey  the  Executive  and  be- 
tray my  State,  or  else  be  branded  as  a  traitor  to  the  party,  and  hunted  down 
by  all  the  newspapers  that  share  the  patronage  of  the  Government,  and 
every  man  who  holds  a  petty  office  in  any  part  of  my  State  to  have  the 
question  put  to  him,  "Are  you  Douglas's  enemy  ?"  if  not,  "your  head  comes 
off."  Why  ?  "  Because  he  is  a  recreant  Senator ;  because  he  chooses  to 
follow  his  judgment  and  his  conscience,  and  represent  his  State  instead  of 
obeying  my  executive  behest."  I  should  like  to  know  what  is  the  use  of 
Congresses,  what  is  the  use  of  Senates  and  Houses  of  Representatives,  when 
their  highest  duty  is  to  obey  the  Executive  in  disregard  of  the  wishes, 
rights,  and  honor  of  their  constituents.  What  despotism  on  earth  would 
be  equal  to  this,  if  you  establish  the  doctrine  that  the  Executive  has  a  right 
to  command  the  votes,  the  consciences,  the  judgments  of  the  Senators,  and 
of  the  Representatives,  instead  of  their  constituents?  In  old  England, 
whose  oppressions  we  thought  intolerable,  an  Administration  is  hurled  from 
power  in  an  hour  when  voted  down  by  the  representatives  of  the  people 
upon  a  Government  measure.  If  the  rule  of  old  England  applied  here,  this 
Cabinet  would  have  gone  out  of  office  when  the  Army  bill  was  voted  down, 
the  other  day,  in  the  House  of  Representatives.  There,  in  that  monarchi- 
cal country,  where  they  have  a  Queen  by  divine  right,  and  lords  by  the 
grace  of  God,  and  where  republicanism  is  supposed  to  have  but  a  slight 
foothold,  the  representatives  of  the  people  can  check  the  Throne,  restrain 
the  Government,  change  the  Ministry,  and  give  a  new  direction  to  the  pol- 
icy of  the  Government,  without  being  accountable  to  the  King  or  the 
Queen.  There  the  representatives  of  the  people  are  responsible  to  their 
constituents.  Across  the  channel,  under  Louis  Napoleon,  it  may  be  other- 
wise ;  yet  I  doubt  whether  it  would  be  so  boldly  proclaimed  there  that  a 
man  is  a  traitor  for  daring  to  vote  according  to  his  sense  of  duty,  according 
to  the  will  of  .his  State,  according  to  the  interests  of  his  constituents. 

Suppose  the  Executive  should  tell  the  Senator  from  California  (Mr. 
Gwin)  to  vote  against  his  Pacific  railroad  bill;  would  he  obey?  If  not, 
he  will  be  deemed  a  rebel.  Suppose  the  Executive  should  tell  the  Senator 
from  Virginia  (Mr.  Mason)  to  vote  for  the  Pacific  railroad  bill,  or  the  Sen- 
ator from  Georgia  (Mr.  Toombs)  to  vote  for  the  Army  bill,  or  the  Senator 
from  Mississippi  (Mr.  Brown)  to  sustain  him  on  the  neutrality  laws :  we 
should  have  more  rebels  and  more  traitors.  But  it  is  said  a  dispensation 
is  granted,  from  the  fountain  of  all  power,  for  rebellion  on  all  subjects  but 
one.  The  President  says,  in  effect,  "  do  as  you  please  on  all  questions  but 
one ;"  that  one  is  Lecompton.  On  what  principle  is  it  that  we  must  not 
judge  for  ourselves  on  this  measure,  and  may  on  everything  else?  I  sup- 
pose it  is  on  the  o]d  adage  that  a  man  needs  no  friends  when  he  knows  he 
is  right,  and  he  only  wants  his  friends  to  stand  by  him  when  he  is  wrong. 
The  President  says  that  he  regrets  this  constitution  was  not  submitted  to 
the  people,  although  he  knows  that  if  it  had  been  submitted  it  would  have 
been  rejected.  Hence  the  President  regrets  that  it  was  not  rejected. 
Would  he  regret  that  it  was  submitted  and  rejected,  if  he  did  not  think  it 
was  wrong  ?  And  yet  he  demands  our  assistance  in  forcing  it  on  unwilling 
people,  and  threatens  vengeance  on  all  who  refuse  obedience.  He  recom- 
mends the  Army  bill ;  he  thinks  it  necessary  to  carry  on  the  Mormon  war ; 
it  is  necessary  to  carry  out  a  measure  of  the  Administration,  and  hence  it 
is  an  Administration  measure ;  but  he  does  not  quarrel  with  anybody  for 
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voting  against  it.  He  thinks  every  one  of  the  other  recommendations^  to 
which  I  have  alluded  is  right,  and  therefore  there  is  no  harm  in  going 
against  them.  The  only  harm  is  in  going  against  that  which  the  Presi- 
dent acknowledges  to  be  wrong;  and  yet  this  system  of  proscription,  to 
subdue  men  to  abject  obedience  to  executive  will,  is  to  be  pursued. 

Is  it  seriously  intended  to  brand  every  Democrat  in  the  United  States  as 
a  traitor  who  is  opposed  to  the  Lecompton  constitution  ?  If  so,  do  your 
friends  in  Pennsylvania  desire  any  traitors  to  vote  with  them  next  fall  ? 
We  are  traitors  if  we  vote  against  Lecompton;  our  constituents  are  trai- 
tors if  they  do  not  think  Lecompton  is  right ;  and  yet  you  expect  those 
whom  you  call  traitors  to  vote  with  and  sustain  you.  Are  you  to  read  out 
of  the  party  every  man  who  thinks  it  wrong  to  force  a  constitution  on  a 
people  against  their  will  ?  If  so,  what  will  be  the  size  of  the  Administra- 
tion party  in  New  York?  what  will  it  be  in  Pennsylvania?  how  many  will 
it  number  in  Ohio,  or  in  Indiana,  or  in  Illinois,  or  in  any  other  Northern 
State  ?  Surely  you  do  not  expect  the  support  of  those  whom  you  brand  as 
renegades  !  Would  it  not  be  well  to  allow  all  freemen  freedom  of  thought, 
freedom  of  speech,  and  freedom  of  action  ?  Would  it  not  be  well  to  allow 
each  Senator  and  Representative  to  vote  according  to  his  judgment,  and 
perform  his  duty  according  to  his  own  sense  of  his  obligation  to  himself, 
and  to  his  State,  and  to  his  God  ? 

For  my  own  part,  Mr.  President,  come  what  may,  I  intend  to  vote,  speak, 
and  act,  according  to  my  own  sense  of  duty,  so  long  as  I  hold  a  seat  in  this 
Chamber.  I  have  no  defence  of  my  Democracy.  I  have  no  professions  to 
make  of  my  fidelity.  I  have  no  vindication  to  make  of  my  course.  Let 
it  speak  for  itself.  The  insinuation  that  I  am  acting  with  the  Republicans, 
or  Americans,  has  no  terror,  and  will  not  drive  me  from  my' ditty  or  propri- 
ety. It  is  an  argument  for  which  I  have  no  respect.  JWhen  I  saw  the  Sen- 
ator from  Virginia  acting  with  the  Republicans  on  the  neutrality  laws,  in 
support  of  the  President," I  did  not  feel  it  to  be  my  duty  to  taunt  him  with 
voting  with  those  to  whom  he  happened  to  be  opposed  in  general  politics. 
When  I  saw  the  Senator  from  Georgia  acting  with  the  Republicans  upon 
the  Army  bill,  it  did  not  impair  my  confidence  in  his  fidelity,  to  principle. 
When  I  see  Senators  here  every  day  acting  with  the  Republicans  on  various 
questions,  it  only  shows  me  that  they  have  independence  and  self-respect 
enough  to  go  according  to  their  own  convictions  of  duty,  without  being 
influenced  by  the  course  of  others. 

I  have  no  professions  to  make  upon  any  of  these  points.  I  intend  to 
perforin  my  duty  in  accordance  with  my  own  convictions.  Neither  the 
frowns  of  power  nor  the  influence  of  patronage  will  change  my  action,  or 
drive  me  from  ray  principles.  I  stand  firmly,  immovably  upon  those 
great  principles  of  self-government  and  State  sovereignty  upon  which  the 
campaign  was  fought  and  the  election  won.  I  stand  by  the  time-honored 
principles  of  the  Democratic  party,  illustrated  by  Jefferson  and  Jackson; 
those  principles  of  State  rights,  of  State  sovereignty,  of  strict  construction, 
an  which  the  great  Democratic  party  has  ever  stood.  I  will  stand  by  the 
Constitution  of  the  United  States,  with  all  its  compromises,  and  perform  all 
my  obligations  under  it.  I  will  stand  by  the  American  Urn'on  as  it  exists 
under  the  Constitution.  If,  standing  firmly  by  my  principles,  I  shall  be 
driven  into  private  life,  it  is  a  fate  that  has  no  terrors  for  me.  I  prefer  pri- 
vate life,  preserving  my  own  self-respect  and  manhood,  to  abject  and  servile 
submission  to  executive  will.  If  the  alternative  be  private  life  or  servile- 
obedience  to  executive  will,  I  am  prepared  to  retire.     Official  position  has 
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no  charms  for  me  when  deprived  of  that  freedom  of  thought  and  action 
which  becomes  a  gentleman  and  a  Senator. 

Mr.  President,  I  owe  an  apology  to  the  Senate  for  the  desultory  manner 
in  which  I  have  discussed  this  question.  My  health  has  been  so  feeble  for 
some  time  past  that  I  have  not  been  able  to  arrange  my  thoughts  or  the 
order  in  which  they  should  be  presented.  If,  in  the  heat  of  debate,  I  have 
expressed  a  sentiment  which  would  seem  to  be  unkind  or  disrespectful  to 
any  Senator,  I  shall  regret  it.  While  I  intend  to  maintain,  firmly  and 
fearlessly,  my  own  views,  far  be  it  from  me  to  impugn  the  motives  or  ques- 
tion the  propriety  of  the  action  of  any  other  Senator.  I  take  it  for  granted 
that  each  Senator  will  obey  the  dictates  of  his  own  conscience,  and  will  be 
accountable  to  his  constituents  for  the  course  which  he  may  think  proper 
to  pursue. 


KANSAS-LECOMPTON  CONSTITUTION. 
SPEECH 

\  ,  OF 

HON.  HANNIBAL  HAMLIN, 

OF    MAINE, 

IN  THE  SENATE  OF  THE  UNITED  STATES,  MARCH  9  and  10,  1858. 


The  Senate  having  under  consideration  the  bill  for  the 
admission  of  Kansas  into  the  Union  as  a  State — 

Mr.  HAMLIN  said: 

Mr.  President:  I  do  not  often  trespass  on  the 
patience  of  the  Senate:  I  do  so  now  from  no  per- 
sonal inclination  of  my  own.  Indeed,  b\tt  for  the 
obligation  which  is  imposed  upon  me  by  the 
people  whom  1  represent,  I  would  forego,  on  the 
present  occasion,  any  suggestions  which  I  might 
deem  it  proper  to  make,  and  give  a  silent  vote 
upon  the  views  which  have  been  presented,  and 
shall  be  presented,  by  other  Senators,  upon  the 
question  now  pending.  The  importance  of  the 
question,  however,  is  such  as  imposes  an  obli- 
gation upon  me  to  speak  in  vindication  of  the 
rights  of  the  people  I  represent.  The  magnitude 
of  the  question  is  a  sufficient  apology. 

Since  I  have  held  a  seat  in  this  body,  indeed 
in  the  history  of  the  whole  country,  1  think  no 
question  has  been  presented  to  us  for  our  delib- 
eration and  consideration,  equal  in  importance 
and  magnitude  to  that  which  is  now  before  us.  I 
regret,  sir,  I  deeply  regret,  the  aspect  in  which  it 
is  presented.  In  all  this  body,  were  I  to  put  the 
question,  "  how  many  are  there  who  approve  the 
act,  which  is  about  to  be  consummated  here,  in 
their  judgment?"  how  many  of  all  that  hold  seats 
here,  could  give  an  affirmative  answer?  The  ty- 
ranny of  party,  the  despotism  of  party,  comes 
nto  the  rescue;  and  men  here  are  about  to  do  an 
act  which  in  their  judgment  and  in  their  hearts 
they  disapprove.  There  is  no  despotism  on  earth 
like  the  despotism  of  party  and  party  associa- 
tions. We  should,  as  freemen,  do  no  act  that 
does  not  command  the  approval  of  the  judgment. 
What  is  the  act  which  a  firm  and  settled  ma- 
jority in  this  Senate  have  determined  shall  be  done  ? 
In  all  the  history  of  time,  in  all  the  records  of  the 
past,  no  act  of  equal  political  turpitude,  in  my 
judgment,  can  be  found,  save  one  to  which  I  may 
allude. 

Mr.  President,  I  have  no  laudations  to  bestow 
onthis  Union.  Itneedsnone.  ltseulogy  is  written 
in  the  history  of  the  past.     I  choose  that  my  acts 


shall  speak  for  me,  rather  than  the  words  I  utter. 
I  would,  sir,  that  it  should  remain  a  monument 
forever  to  guide  the  nations  of  the  world.  I  would, 
sir,  that  this  Government  should  be  perpetuated 
for  all  coming  time;  and  no  act  of  mine,  no  instru- 
mentality of  mine,  shall  be  exerted  or  given  ex- 
cept for  that  perpetuation.  I  would  that  our  na- 
tion should  stand  a  moral  monument  to  enlighten 
other  nations;  but  I  cannot  resist  the  conclusion 
|  that  if  we  are  to  bow  to  the  unlimited  power  of 
party  despotism,  if  we  are  to  do  acts  which  in  our 
judgments  and  in  our  hearts  we  reprobate,  the 
day,  the  hour,  of  our  downfall  is  as  certain  as  that 
of  "other  nations  which  have  preceded  us.  I  do 
not  mean  that  it  will  come  now,  or  even  within 
my  day,  or  the  day  of  the  youngest  of  us.  Great 
as  may  be  the  wrongs  which  you  may  perpetrate, 
the  recuperative  energies  of  our  country  may  over- 
come them;  but,  in  the  course  of  time,  this  inces- 
sant arrogation  of  executive  and  governmental 
power  must  produce  its  effect;  and  the  institu- 
tions which  we  have  reared,  when  their  foundation 
shall  have  been  subverted  by  executive  power, 
must  crumble  and  decay.  That  act  which  is  be- 
fore us,  that  bill  upon  which  we  are  to  vote,  is  one 
of  the  measures  which  is  calculated,  if  not  de- 
signed, to  produce  that  event.  Who  that  believes 
that  nations,  like  individuals,  must  answer  to  a 
higher  power  for  the  wrongs  they  perpetrate — 
who  that  believes  that  the  sins  committed  by  a 
nation  are  to  be  answered  for  as  are  the  sins  of  an 
individual — can  doubtthat,  if  the  present  course  of 
things  be  persisted  in,  a  fearful  retribution  must 
follow? 

Mr.  President,  it  is  my  purpose  upon  the  pres- 
ent occasion  to  confine  myself  principally  to  a 
reply  to  the  suggestions  which  have  been  made 
by  the  honorable  Senator  from  South  Carolina, . 
[Mr.  Hammond.]  I  may,  after  reviewing  some 
of  the  remarkable  doctrines  which  he  has  pre- 
sented, say  something  on  the  question  which  is 
directly  before  us;  but  it  is  my  object  now  to  re- 
view some  of  the  positions  which  he  has  assumed, 
for  the  purpose  of  testing  their  accuracy  or  their 
inaccuracy,  and  to  answer  some  of  the  assaults 


which  he  has  made  upon  the  people  I  represent. 
The  doctrines  enunciated  by  that  Senator  are  re- 
markable. The  frankness  with  which  they  were 
expressed  is  commendable.  It  is  my  purpose  to 
speak  particularly  to  three  distinct  points:  first 
the  faith  of  the  South,  and  the  manner  m  which 
she  has  kept  it;  second,  the  capacity  of  the  South 
as  a  distinct  and  separate  Government,  as  pre- 
sented by  the  Senator  from  South  Carolina;  and 
third,  the  character  of  the  people  whom  I  repre- 
sent-the  laboring  masses  of  the  North.  1  may 
say  incidentally  something  in  relation  to  some 
other  points  which  he  suggested,  but  to  these 
three  points  I  propose  mainly  to  confine  myself. 
These  points  I  propose  to  discuss,  though  1  may 
not^do'so  in  the  order  in  which  I  have  named 

1   F?rst,astothefaithoftheS(*lth.  I  will  not  stop 
to  quote  the  Senator's  language;  but  he  asserts 
broadly  that  the  North  have  uniformly  violated 
their  faith,  but  that  we  may  rely  with  unlimited 
confidence  upon  the  unbroken  faith  ot  the  South. 
I  have  no  answer  to  his  allegation  as  to  the  faith 
of  the  North.     When  he  shall  make  his  specifica- 
tions, I  will  give  the  answer  that  justice  shall  de- 
mand.    On  what  point  have  we  at  the  North  been 
faithless  to  our  constitutional  obligations      Upon 
what  point  have  we  at  the  Nortn  been  faithless  to 
the  South  ?     Sir,  when  I  speak  of  the  South,  I  am 
only  up  in*  the  terms  the  Senator  from  South  Car- 
olina has%laced  in  my  mouth.     In  my  heart,  I 
know  no  North ,  no  South,  no  East,  no  West     We 
are  the  people  of  one  common  country.     What- 
ever relates  to  the  prosperity  and    the  welfare 
whatever  pertains  to- the  rights  of  the  South,  as 
an  &W«can  citizen,  as  an  American  Senator,  I 
stand  here  to  vindicate  and  maintain.     What  are 
their  rights  are  my  rights.   What  belongs  to  them 
belongs  to  me,  as  a  citizen  of  a  common  coun- 

^But  the  Senator  from  South  Carolina -has  seen 
fit,  in  the  course  of  the  argument  which  he  has 
pursued,  to  arraign  the  North  for  the  want  of 
fidelity ,  and  has  vaunted  here  the  unbroken  plight- 
.  ed  faith  of  the  South.  I  ask  again,  m  what  have 
we  violated  our  constitutional  obligations?  1  tell 
you,  sir,  you  mistake  us.  We  regard  our  coun- 
try as  a  whole.  We  are  willing  to  stand  by  it  as 
a  whole;  nay,  in  the  Union,  we  mean  to  stand  by 
it  as  a  whole.  You  can  neither  drive  us  out  of 
it,  nor  shall  you  go. 

But,  sir,  to  proceed  to  the  consideration  of  the 
points  which  I  make.   The  facts  of  history  show 
'?o  my  mind  conclusively ,  that  vhile   we  have 
been  a  Union,  the  faith  of  the  South,  of  which 
the  Senator  from  South  Carolina  so  vauntingly 
'  boasted,  has  hardly  been  kept     I  would  not  pur- 
sue this  line  of  argument  but  for  the  manner    n 
which  the  allegation  was  made      No  single  in- 
stance  in  which  we  of  the  North  have  violated 
our  constitutional  obligation  has  been  cited.     1 
think,  in  the  absence  of  any  specifications,  i  may 
clearly  come  to  the  conclusion  that  none  can  be 
succeLfully  made.    I  hardly  know  what  the  Sen- 
ator means"  by  southern  faith.     I  am  therefore 
..left  to  grope  my  way,  and  to  draw  my  own  con- 

Cl ^President,  the  Senator  from  South  Caro- 
lina deplored  the  restoration  of  a  tariff  policy  upon 
the  South;  but  I  think  I  may  cite  it  as  one  class 
of  cases  in  which  the  South  has  not  kept  its  legis- 


!  lative  faith  to  the  North .    Wh  o  were  the  authors 
of  the  tariff  policy  ?    From  whom  did  it  spring? 
Read  the  messages  of  Thomas  Jefferson ;  read  the 
messages  of  James  Madison;  quote  the  language, 
as  the  Senator  from  Wisconsin  [Mr.  Doolittle] 
did  yesterday,  of  the  distinguished  son  of  South 
Carolina,  Mr.  Calhoun,  and  from  all  the  records 
of  the  past  we  have  the  undisputed  and  indisput- 
able history,  that  it  was  the  South  that  tendered 
its  aid  to  the  North  in  what  was  called  a  protect- 
ive policy.     I  am  here  no  defender  of  that  policy ; 
I  am  here  no  advocate  of  a  protective  policy;  but 
when  the  South  had  inaugurated  such  a  policy, 
and  had  induced  the  North  to  invest  its  capital 
under  a  policy  which  itself  had  inaugurated,  1 
ask— I  think  I  may  ask  with  triumph— with  what 
kind  of  propriety' can  the  South  call  on  us  now 
to  change  it?    They  hardly  keep  their  legislative 
faith,  when  they  seek  to  ruin  the  men  who  have 
invested  their  means  under  that  system  which 
they  themselves  have  created.     Is  not  that  true? 
Is  it  not  historically  true  ?   We  of  the  North  were 
a  commercial  people;  we  had  no  genial  suns  ot  . 
the  South  to  shine  on  our  heads;  we  had  no  bright 
and   stretching  savannas  that  invited  the   culti-y 
vator  of  the  soil.      It  was  said,  and  said  truly, | 
that  our  country  was  cold  and   barren,  though  j 
God  knows  we  have  made  it  "bloom  and  blossom? 
as  the  rose."    We  had  no  natural  advantages  like-ij 
those  that  God  had  given  to  the  South.   But  placed: 
as  we  were,  and  judging  that  the  fiat  of  the  Al- 
mighty was  no  curse  upon  man,  that  he  should:; 
earn  his  livelihood  in  the  sweat  of  his  own  brow,; 
we  have  toiled  on  our  hill-sides;  we  have  gone5 
into  our  machine-shops;  we  have  delved  in  our 
mines;  and  we  have  made  the  North,  under  ailj 
the  circumstances  in  which  we  have  been  placed,. 
I  what  she  is.     I  insist  that,  when  a  policy  which 
was  calculated  to  divert  the  industry  and  the  cap; 
I  ital  of  the  North  from  commercial  to  manufacture 
ing  purposes  was  inaugurated  by  the  South,  anj 
after  the  capital  of  the  North  had  been  divertetjj 
to  those  sources,  it  was  a  want  of  legislative  faith  I 
on  the  part  of  the  South,  ruthlessly  to  break  thenj 

down.  ■■..  -.,.,,  1 

But,  sir,  the  Senator  complains  again  that  th  j 
South  have  no  guarantee  that  we  shall  not  faste j 
on  it  a  national  bank;  and  that,  too,  comes  frorJ 
the  Senator  from  South  Carolina.     Whose  pol 
icy  was  that?     Who  imposed  the  system  upoj 
us i  ?   The  Senator  from  South  Carolina,  Mr.  CaJ 
houn,  distinguished  as  the  representative  of  thjf 
State,  and  as  the  exponent  of  the  South,  himsel 
offered,  in  1814,  in  the  House  of  Representative? 
a  resolution  to  inquire  into  the  expediency  of  u 
corporating  a  national  bank;  anil  then,  in  lSl 
himself  voted  for  it.     If  the  Senator  from  Sou 
Carolina  [Mr.  Hammond]  was  in  his  seat,  I  wou; 
ask  him  what  guarantee  have  we  that  you  w,| 
not  turn  back  to  the  maxims  that  you  first  pra* 
ticed,  and  again  seek  to  impose  upon  us  a natioi 
bank  ?     I  think  I  am  right  when  I  say  that  up« 
this  side  of  the  Senate,  and  among  our  friends; 
the  country,  there  is  no  disposition  to  return; 
that  system.  .-.■ 

But,  in  relation  to  the  system  of  protection., 
domestic  industry  or  the  manufacturing  mtere;, 
let  me  say  here,  in  passing,  that  whlie  l  am  ' 
prophet,  I  still  predict,  young  as  I  am,  or  old  a 
am ,  that  I  shall  live  to  see  the  day  when  the  Sot; 
will  come  into  these  Halls  and  clamor  for  prot-j 

'1 


ion.  Why  so  ?  You  are  wearing  out  your  lands 
n  agriculture;  you  must  go  back  to  the  manufac- 
ure  of  the  articles  that  you  consume  for  your- 
iclves,  your  families,  and  those  dependent  upon 
rou.  It  is  one  of  the  necessities  of  a  nation;  and 
.s  you  depart  from  agriculture  you  will  go  to  man- 
ifactures;  you  will  come  here  to  seek  protection 
rom  the  North, as  well  as  protection  from  foreign 
Governments.  I  have  no  doubt  that  I  shall  live  to 
ee  that  day  if  I  survive  to  the  common  age  of  man. 
f  I  do  live  to  see  it,  and  if  I  have  power  to  exert, 
I  a  vote  to  give,  I  will  give  it  for  what  is  just  and 
ight  to  that  people. 

I  pass  from  the  consideration  of  these  two  ques- 
ions  to  one  of  a  broader  character.  I  pass  to  the 
onsideration  of  what  was  the  original  design  of 
ur  Government  in  its  foundation,  and  what  was 
le  action  of  the  South  at  that  period  of  time.  I 
now  the  South  has  changed  her  views.  I  do  not 
now  that  I  complain  of  it.  I  know  the  effect  of 
abit,  association,  companionship,  and  interest, 
pon  the  lives,  the  conduct,  and  the  opinions  of 
len.  I  can  be  more  charitable  to  those  men  of 
ie  South  than  lean  be  to  their  allies  in  the  North; 
nd  God  forbid  that  I  should  say  one  word  to  or 
f  them,  when  we  have  such  a  class  existing  in 
ie  North  as  we  have  all  around  us.  No,  sir;  I 
light  say  that  I  love  them  in  comparison  with 
le  class  of  men  at  the  North  who  are  faithless 

>  all  the  instincts  of  humanity,  of  association, 
f  education,  and  all  their  surroundings.  I  know 
re  force  and  the  power  of  those  influences.  God 
nows  what  might  be  our  opinions  if  we  were 
orn  and  educated  at  the  South;  I  do  not.  Had 
been  born  in  Turkey  I  do  not  know  that  I  might 
At  have  been  a  Mussulman.  But  it  is  humihat- 
rg  to  us,  it  is  mortifying,  but  it  is  an  admission 
)  be  made,  that  you  train  our  politicians  at  the 
Forth,  and  make  them  subservient  to  all  your 
ehests.  It  is  a  humiliating  admission  to  n/ake, 
ut  still  it  belongs  to  the  frailty  of  humanity,  and  I 
ope,  in  the  progress  of  time,  we  shall  be  com- 
ensated  for  the  admission  by  finding,  when  the 
rovernment  is  restored  to  its  original  position, 
lat  that  class  of  people  do  not  live  entirely  at  the 
forth.  While  it  is  a  matter  of  regret,  and  of 
eep  regret,  that  we  have  such  a  class  of  men 
rnong  us,  while  I  mourn  over  it,  I  am  consoled 
'ith^the  reflection  that  light  is  dawning  in  the  dis- 
int  South;  that  the  patriotic,  the  noble  men  of  that 
igion  are  coming  to  the  rescue,  and  telling  us  that 
ley  have  hearts  and  sympathies  that  beat  in  uui- 
3n  with  our  own,  and  that  they,  with  us,  ask  only 
iat  this  Government  shall  be  administered  upon 
ie  principles  on  which  our  fathers  founded  it. 

But,  sir,  what  was  the  early  action  of  theGov- 
rnment  to  which  I  have  referred  and  upon  which 
ur  Government  was  based?  It  was  the  principle 
f  freedom.  I  know  too  well,  and  I  confess  I  feel 
Jmewhat  embarrassed  under  the  circumstances, 
iat  I  can  utter  no  new  truth  here;  but  what,  I 
sk   is  the  history  of  this  Government  in  relation 

>  the  principles  upon  which  it  was  founded?  I 
iy  that  it  was  founded,  and  it  was  designed  to 
e  based,  on  the  principles  of  free  government. 
Vhen  our  Constitution  was  formed,  nobody 
oubted,  everybody  expected,  that  the  institution 
r  slavery,  so  deleterious  in  its  effects,  would  fade 
way.  Times  have  changed.  The  invention  of 
ie  cotton-gm  made  the  production  of  cotton  prof- 
Able;  and,  with  that  power  which  belongs  to  the 


pocket-nerve,  public  sentiment  has  changed  in  the 
South,  and  too  much  in  the  North.  The  produc- 
tion of  cotton  became  profitable,  and  with  that 
profit  came  the  change.  A  temporary  and  evan- 
escent benefit  has  led  to  this  change,  not  a  per- 
manent benefit.  Madison  told  us  in  the  conven- 
tion which  framed  the  Constitution,  that  it  was 
wrong  to  admit  that  man  could  hold  property  in 
man;  that  he  would  not  incorporate  that  idea  into 
the  Constitution.  We  had  the  maxims  and  the 
teachings  of  Jefferson  and  all  the  wisest  and  best 
statesmen  of  the  South  against  slavery.  I  have  no 
time  to  stop  now  to  quote  authorities.    They  are 

"Thick  as  autumnal  leaves." 

They  all  concurred  in  the  doctrine  that  it  was  an 
institution  that  carried  along  with  it  blight  and 
mildew;  and  your  eloquent  Pinkney,  of  Mary- 
land, told  you  that  it  scorched  the  green  earth 
upon  which  its  footsteps  fell. 

Under  that  view  of  the  case,  the  ordinance  from 
the  brain  of  Thomas  Jefferson  was  adopted.  In 
the  precise  form  in  which  it  passed  into  a  legal 
enactment,  I  know  it  came  from  Nathan  Dane, 
of  New  England;  but  the  idea  was  that  of  the 
South;  the  principle  was  originated  by  Thomas 
Jefferson;  and  the  only  distinction  between  the 
restriction  of  Jefferson  in  1784  and  Dane  in  1787 
was  this:  Jefferson  proposed  that  slavery  should 
be  prohibited  from  all  your  territories  then  be- 
longing to  the  United  States,  and  all  that  should 
be  acquired.  The  proviso  of  Dane  restricted  it 
in  the  territories  then  belonging  to  the  United 
States,  and  provided  that  fugitives  from  service 
should  be  surrendered.  If  the  doctrines  of  Jeffer- 
son had  been  maintained  as  presented  in  1784, 
there  would  have  been  quiet  in  the  country,  and 
none  of  the  agitations  which  we  have  witnessed 
would  have  occurred. 

This  was  the  doctrine  of  the  South,  then;  she 
presented  it  to  us  for  our  approval  and  our  adop- 
tion. How  stands  the  South  to-day?  She  has 
repudiated  the  doctrines  of  her  fathers,  and  comes 
here  asserting  that  our  Government  is  founded  on 
the  great  principle  of  human  servitude — a  system 
that  degrades  the  white  man  who  labors  beside 
the  slave.  Who  have  kept  their  faith?  "  The 
South  has  never  violated  its  faith;  we  can  repose 
on  that  faith  which  has  never  been  violated,"  we 
are  told  by  the  Senator  from  South  Carolina.  But, 
sir,  as  I  travel  along  in  this  record,  I  want  to  bring 
it  home  a  little  more  direct  to  South  Carolina,  I 
say,  up  to  1841,  South  Carolina  had  recognized 
these  positions.  In  1841  what  had  been  the  long 
practice  of  the  Government  was  not  only  recog- 
nized but  indorsed  by  South  Carolina,  and  through 
her  own  distinguished  Senator  on  this  floor,  Mr. 
Calhoun.  We  ail  remember  what  was  the  position 
which  that  State  had  assumed  prior  to  that  period 
of  time.  They  had  gone  off  and  worshiped  false 
gods.  They  had  attempted  to  inculcate  the  doc- 
trine  of  nullification;  but  whan  Mr.  Van  Buren 
was  elected  President  of  the  United  States  they 
gave  to  him  their  adhesion;  and  upon  whatground? 
Upon  the  ground  that  he  had  pursued  a  policy 
which  was  satisfactory  to  the  South— a  policy 
which  recognized  the  rights  of  the  South. 

What  was  the  history  of  the  time  ?  Mr.  Van 
Buren  had  addressed  a  letter,  preceding  his  elee- 
tion,  to  citizens  of  North  Carolina,  which  I  have 
by  me,  in  which  he  laid  down  the  doctrine  that 


it  was  inexpedient  to  abolish  slavery  in  4eP"^ 

without  the  consent  of  the  slaveholders;  but  that 
Ae  power  of  the  United  States  over  the  District 
of Colombia  was  precisely  that  which  originally 
belonged  to  Virginia  and  Maryland      M  .  Van 
Burenfinhis  inaugural  address-I  will  not  quote 
to  language-declared  that  he  would  not  approve 
anybiU  for  the  abolition  of  slavery  in  *»»£«* 
of  Columbia,  without  ample  remuneration i  to  the 
slaveholders,  and  that  the  G°vfrnme^^pthset^ 
ted  States  had  no  power  over  slavery  in  the  states. 
Tfiatts  the  doctrine  of  Mr.  Van  Buren  and  upon 
that  doctrine  South  Carolina  comes  intone  Sen- 
ate and  gives  to  him  an  earnest  and  a  generous 
Support8  The  doctrines  of  nullification  were  for- 
gotten     Mr.  Preston,  who  was  then  a  member  of 
fhe  Senate,  I  think,  did  not  quite  come  up ,  to  the  | 
progress  of  South  Carolina  in  these  events;  and 
?n  Ye  resolutions  which  the  Senate  of  South  Car- 
oUna  saw  fit  to  adopt  on  that  occasion,  they  ap- 
plauded John  C.  Calhoun;  they  had  no  Words  of 
aooroval  for  William  C.  Preston.    I  will  read  one 
oFthe  resolutions  adopted  by  the  Legislature  of 
South  Carolina,  in  1841: 

SB  SSS  to Sr  own  mean. ;  of  jlM  "»  -cure 
unimpaired  her  institutions  and  her  lights. 

Now,  what  is  the  fair  deduction  to  be  drawn 
from  the  language  used  by  Mr.  Van  Buren,  to 
Sh  I  have  alluded?     He  denied  that  the  Gov- 
ern nt  of  the  United  States  had  any  right  to  m- 
Sre  with  slavery  in  the  States:   so  say  we  all. 
He  denie^the  expediency  of  Polishing  slavery 
5  the  District  of  Columbia   except  by  the  con- 
sent of  the  slaveholders,  and  compensation  made 
Now,  by  fair  deduction,  will  any  lawyer  say  that 
he  Jd  not  hold  to  the  power  to  abolish  slavery 
S  this  District?,  His  own  language  is  before  me 
in  his  answer  to  the  letter  to  which  I  have  el- 
uded, that  it  was  not  expedient  to  do  the  thing. 
Consequently,  I  say  that  we  cannot  avoid  the 
conclusion  that  he  held  to  the  power.     He  held, 
X  that  Congress  had  no  power  to  interfere  with 
J  avery  in  the°States;  so  we  hold;  but  he  is  per- 
Sclly  si  ent  in  relation  to  the  power  of  Congress 
in  the  Territories.     The  inclusion  of  the  power 
named  is  the  exclusion  of  the  power  not  named. 
IsU  not  a  matter  of  fair  inference,  is  it  not  an *  - 
feren.ce  from  which  we  cannot  escape   that  while 
he  undertakes  to  limit  the  power  of  Congress 
and  to  prohibit  it  in  the  States,  we  have  a  right 
?o  exercise  it  in  the  Territories,  taking  along  with 
5  the  fact  that  for  more  than  sixty  years  th a 
power  has  uniformly  been  exercised  ?    1  think  it 

13  Here"then,  if  I  am  right  in  my  collusions, 
is  the  indorsement  of  the  sovereign  State,  as  it 
s  sometimes  called,  of  South  Carolina,  approv- 
L  of  the  Administration  of  Mr.  Van  Buren, 
whose  policy  was  clear  and  d«tmct,  to  wit:  tha 
we  should  not  interfere  with  slavery  m  the  States, 
Sat  we  should  not  abolish  slavery  ,n  the  District 
if  Columbia  without  the  consent  of  the  slave- 
holders; but  that  we  had  the  same  power  to  do  it 
that  Virginia  and  Maryland  had ;  and  leaving  irre- 
sistibly the  conclusion  that  we  had  a  right  to  ex- 
erc  se  our  power  over  the  Territories  of  the  coun- 


In  1841,  then,  the  State  of  South  Carolina 
comes  up  to  a  recognition  of  the  doctrines  that 
we  demand.  Now  we  are  told  by  the  Senator 
from  that  State  that  the  plighted  faith  of  the  South 
has  never  been  broken. 

Mr.  President,  I  come  now  to  another  point 
which ,  in  my  judgment,  implies  vastly  more  than 
legislative  faith.   I  come  to  the  repeal  of  the  Mis 
solri  compromise.     Whose  measure  was  that  ., 
From  what  section  of  the  country  did  it  come? 
By  whose  votes  was  it  imposed  upon  the  country 
Every  man  knows-it  is  historical-that  the  Mis- 
souri compromise  was  a  southern  measure      Its 
passage  was  celebrated  by  public  meeting*  all  over 
fhe  South.     They  held  it  as  their  pecul.ar  meas- 
ure.    It  was,  in  truth,  the  suggestion  of  Mr.  Mc- 
Lane,  from  a  southern  State;  and  it  was  adopted 
finally  upon  the  suggestion  of  Mr.P.nckney a 
Senator  from  a  southern  State.     His  life  shows 
the  fact.     The  letter  which  he  wrote  upon  the  oc- 
casion states  that,  in  the  committee  of  conference 
between  the  two  branches  of  Congress,  he  sug 
gestedit.     Upon  his  suggestion  it  was  adopted 
fnd  then  public  meetings  were  held  through  J 
the  Southland  they  were  jubilant  over  its  sue 
cess.     Now,  sir,  one  of  their  own  men  declarer 
that  it  should  be  an  act  irrepealable.     I  do  not  con 
tend  that  it  was  such  except  in  good  faith,     in. 
Missouri  compromise  line  was,  therefore,  the  ae 
of  the  Southland  in  that  act  the  North  had  I 
ways  acquiesced.     Who  abrogated  the  restric 
tion »     It  was  adopted  by  almost  all  the  votes  o 
the  South;  and  only  here  and  there  a  man  fro? 
the  North  to  support  it,  and  who  were  known  a 
more  forever,  as  will  be  those  at  the  North  wb 
support  this  measure.    It  was  a  southern  measu) 
in  eSsence  and  in  substance.     The  North  did  I 
vote  for  it.     Why?     Because  it  was  a  partial  d 
parture  from  the" original  design  of  the  Gover 
ment;  because  it  did  not  come  up  to  the  doctrii 
of  1787.     But  after  it  had  been  adopted  the  JNort* 
for  more  than  a  third  of  a  century,  acquiesced; 
it      After  the  South  had  secured,  under  that  cot 
promise,  all  the  advantage  that  could  accrue  to  t 
and  her  peculiar  institutions,  she  comes  into  t 
Hall,  and  she  asks,  she  demands,  and she =  obta 
a  repeal  of  all  that  was  beneficial  to-  the  Noi 
We  are  told  by  the  Senator  from  South  Carol* 
that  we  can  rely  upon  the  South;  that  her  phgh 
faith  has  never  been  broken  !     Sir,  I  will  not  qu 
what  is  so  familiar  upon  my  lips  in  relation  to  J 
South,  but  I  will  quote  it  as  to  what  they  call  J 
Democratic   party:    'Uheir  faith    is  Punic,   el 
i  branded  to  a  proverb."  jj 

But,  sir,  it  is  not  in  a  party  aspect  alone  tn| 
1  propose  to  view  this  question.     A  broader  an! 
wider  view  is  before  me.     It  is  not  the  Sou    | 
a  party,  and  in  a  party  aspect,  that  ha8  tioUJ 
this  time-honored  compact,  and  I  say  has    r 
lated  her  faith ;  but  she  has  extended  her  powef 
the  court  below.     I  think,  on  the  whole,    J 
court  below"  is  an  appropriate  term.    Shese ,f 
|  upon  the  Executive  and  bound  him  in  her  «$■ 
cles.     She  holds  the  Government  m  all  its  dejf 
1  ments.     You  have  got  the  legislative  po*| 
your  control;  you  have  got  the  executive  in 41 
control;  you  have  got  the  judiciary  in  your  po| 
How  you  got  the  two  latter  I  do  not  piecj  ■ 
undertake  to  say-by  political  complicity  and  .4 
lusion  anyhW.     Search  all  the  records  of  J 
country,examineall  the  messages  that  have 
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een  presented  to  us,  and  not  one  can  be  found 
/here  an  Executive  has  undertaken  to  foreshadow 
lie  opinions  of  the  judiciary,  until  you  come  to 
lie  inaugural  address  of  the  present  President  of 
he  United  States — not  one;  and  in  that  political 
ollusion  and  complicity,  I  affirm  that  the  object 
fas  to  rob  the  people  and  the  States  of  the  rights 
lat  belong  to  them. 

Now,  sir,  with  how  much  grace,  or  with  how 
mch  truth,  can  the  Senator  from  South  Carolina 
fiirm  that  the  plighted  faith  of  the  South  has  never 
een  broken?  This  opinion  of  the  court — mark 
le  word  I  use;  I  do  not  call  it  the  decision  of  the 
ourt,  for  I  regard  it  only  as  the  opinion  of  the 
idges  individually — is  given  upon  a  question 
rhich  they  tell  us  gravely  is  not  before  them, 
'hey  erect  a  structure  for  which  they  have  no 
mndation.  They  gravely  and  judicially  tell  us 
mt  they  have  no  jurisdiction  of  the  matter,  and 
len  they  volunteer  an  opinion  as  to  what  they 
rould  decide,  if  the  question  was  before  them, 
'hat  is  all  there  is  of  it;  there  is  nothing  more, 
concur  with  Justice  McLean,  who  said  that  he 

ould  treat  it  as  no  decision  at  all.  There  is  not 
lawyer  in  this  body,  there  is  not  a  lawyer  in  the 
auntry,  who  does  not  know  that  when  the  court 
Btermine  that  they  have  no  jurisdiction  in  the 
latter,  they  have  no  right  to  determine  the  ques- 
on  which  lies  behind  the  issue  of  jurisdiction.  I 
igret,  sir,  I  deeply  regret,  that  that  court  should 
ave  gone  outside  of  its  appropriate  jurisdiction 
>r  the  purpose  of  seeking  an  occasion  on  which 
>  issue  or  make  public  their  private  opinions.  I 
ad  before  looked  at  that  court  with  high  respect; 
utl  hold  that  they  had  no  more  right  to  decide 
pon  that  question  than  we  have  to  decide  for 
lem.  It  was  a  political  question  purely;  and  it 
i  one  of  those  questions,  in  regard  to  which 
'homas  Jefferson  so  early  and  so  ably  warned 
s  against  judicial  interference.  But  why  quote 
'homas  Jefferson?  He  is  obsolete  on  the  other 
ide  of  the  Chamber. 

They  had  no  more  authority  to  decide  a  polit- 
'.al  question  for  us,  than  we  had  to  decide  a  ju- 
ieial  question  for  them.  Keep  each  branch  of 
le  Government  within  the  sphere  of  its  own  du- 
es.    We  make  laws,  they  interpret  them;  but 

is  not  for  them  to  tell  us  what  are  the  limits 
rithin  which  we  shall  confine  ourselves  in  our 
ction ;  or,  in  other  words,  what  is  a  political  con- 
titujional  right  of  this  body,  any  more  than  it  is 
3r  us  to  tell  them  what  is  a  judicial  right  that 
elongs  to  them.  Of  all  despotisms  upon  earth, 
he  despotism  of  a  judiciary  is  the  worst.     It  is 

life  estate.  When  that  court  shall  make  the 
ecision  foreshadowed  in  this  opinion,  they  will 
e  regarded  on  the  pages  of  history  as  exceeding 
a  infamy  the  famed  Jeffreys,  of  England.  His 
ecisions  did  not  undertake  to  grasp  the  liberties 
f  a  people,  but  were  confined  to  individuals.  Our 
ourt,  broader  in  their  grasp,  undertake  to  usurp 
he  rights  of  a  nation.  Jeffreys  will  be  forgotten 
vhen  the  opinions  of  this  court  shall  have  grown 
nto  a  judicial  decision.  Sir,  that  will  never  be. 
rhere  is  a  peculiar  fact  that  belongs  to  that  court: 

have  been  unable  to  find  a  decision  contravening 
he  party  in  power.  While  I  am  no  prophet,  I 
:an  read  when  "  coming  events  cast  their  shad- 
es before."  We  are  to  have  the  power;  we  are 
o  restore  the  Government  to  what  our  fathers 
wade  it;  we  are  to  place  it  upon  its  original 


basis;  and  the  court  will  come  back  to  the  original 
basis. 

When  Texas  was  admitted  into  this  Union,  I 
was  a  member  of  the  other  House  of  Congress.  I 
think  I  have  a  just  appreciation  of  the  influences 
that  operated  at  that  time.  I  see  other  men  here, 
not  members  of  this  body,  who,  if  they  could 
speak,  I  am  satisfied  would  corroborate  what  1 
am  about  to  say.  Texas  was  admitted  by  no  vote 
of  mine.  I  was  willing  to  admit  her;  I  so  stated; 
but  I  wanted  a  fair  compromise  between  the  North 
and  the  South.  I  wanted  a  just  and  equitable  di- 
vision of  that  territory.  We  had  adopted  the 
Missouri  compromise  of  1820  as  an  equitable 
division  of  the  territory  acquired  from  France.  I 
was  willing  to  admit  Texas  upon  the  same  basis. 
I  voted  for  a  line  which  made  a  fair  and  equitable 
division  of  that  territory.  There  were  some  thirty 
or  forty  or  fifty — I  do  not  remember  precisely 
how  many — of  the  members  from  the  North  who 
went  for  it.  The  South  laughed  us  to  scorn. 
Texas  was  admitted,  and  it  was  admitted  upon 
the  basis  of  the  Missouri  compromise  line.  The 
territory  which  we  acquired  from  France,  known 
as  the  Louisiana  Territory,  embraced  a  certain 
area.  Congress  in  its  wisdom  saw  fit  to  run  a 
line  through  it  on  the  parallel  of  36°  30'*  as  a  fair 
division  of  that  territory.  Was  it  a  fair  division 
of  another  territory  which  might  lie  all  south  of 
that  line  ?  An  arbitrary  line,  as  a  matter  of  just 
equity  between  the  parties,  could  not  apply  to  dif- 
ferent territories.  We  of  the  North  asked  only 
that  there  should  be  a  just,  a  fair,  and  equitable 
distribution,  and  we  would  go  for  it.  They  would 
not  give  it  to  us,  and  we  went  against  the  meas- 
ure; buUTexas  was  admitted,  and  it  was  admitted 
upon  the  basis  of  the  Missouri  compromise;  and 
without  it,  I  affirm  here  to-day,  it  could  not  have 
been  admitted.  That  line  as  a  compromise  was 
offered.  The  amendment  which  finally  prevailed 
in  the  House  of  Representatives,  was  offered  by 
Mr.  Brown,  of  Tennessee.  He  incorporated  into 
that  amendment,  I  think  at  the  suggestion  of  the 
Senator  from  Illinois,  [Mr.  Douglas,]  that  all  the 
Territory  of  Texas  lying  north  of  the  parallel  of 
36°  30'  should  be  admitted  as  free  States,  and  all 
south  as  slave  States.  Then  we  were  told, grave- 
ly told,  that  north  of  that  line  we  could  have  two 
free  States,  while  south  of  it  there  would  be  three 
slave  States.  Onthatbasis  it  was  introduced,  and 
the  bill  was  passed.  What  is  the  state  of  the  case 
to-day  ?  In  1854  you  obliterated  every  right  which 
the  North  had  to  secure  free  States  north  of  that 
line,  and  you  come  up  here  to-day  and  tell  us  that 
slavery  is  the  basis  of  this  Government,  and  while 
it  remains  a  Territory  (citing  the  opinion  of  the 
court)  we  have  no  right  by  act  of  Congress  to  ex- 
clude slavery,  or  to  authorize  the  people  of  a  Ter- 
ritory to  exclude  slavery. 

Was  it  good  faith — ay,  sir,  far  above  legislative 
faith — was  it  good  faith  on  the  part  of  the  South 
having  asked  of  the  North  to  admit  Texas  in  that 
way,  (Mr.  Calhoun,  in  his  famous  letter  to  Mr. 
King,  then  our  Minister  at  the  Court  of  France, 
affirming  that  it  was  done  for  the  sole  purpose  of 
securing  the  interests  of  slavery,)  to  obliterate 
that  line  which  you  said  gave  us  two  free  States,5 
You  did  it  by  the  act  of  1854.  I  do  not  deny  that 
the  act  of  1620  was  legislatively  repealable;  but 
there  is  a  sense  of  honor,  there  is  a  sense  of  right, 
there  is  a  sense  of  propriety,  that  ought  to  gov- 
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ern  men,  which  ought  to  rise  superior  to  the  mere 
exercise  of  power.  YoiTrepealed  that  line,  and 
for  what  purpose  did  you  repeal  it?  I  may  dis- 
cuss that  proposition  in  another  branch  of  the  sug- 
gestions which  I  propose  to  make.  You  repealed 
it  for  the  sole  purpose  of  extending  human  slavery. 
I  do  not  mean  to  accuse  Senators  individually  with 
that  motive.  I  mean  to  speak  of  public  acts;  and 
I  form  my  opinion  of  those  public  acts  from  that 
which  is  their  necessary  and  inevitable  result. 
The  faith  of  the  North  has  never  been  broken; 
where  are  your  specifications?  The  faith  of  the 
South  is  inviolate;  has  always  been  kept!  So 
says  the  Senator  from  South  Carolina. 

Mr.  President,  in  all  parties  there  is  some  par- 
ticular interest  that  controls  their  action.  In  other 
words,  while  party  associations  are  formed,  there 
is  in  the  association,  whatever  it  may  be,  a  con- 
trolling influence  and  direction  to  that  party  as  it 
exists.  What  are  the  influences  that  control  what 
is  called  the  Democratic  party — I  say  called — yes, 
sir,  called;  and  it  is  a  burlesque  indeed  to  speak 
of  that  party  which  controls  upon  the  other  side 
of  the  Chamber,  as  a  Democratic  party.  It  adopts 
none  of  the  maxims  of  Democracy,  none  of  the 
maxims  which  we  suppose  belong  to  a  Demo- 
cratic party — a  free  Government,  a  liberal  Gov- 
ernment, in  which  the  rights  of  the  people  are  to 
be  paramount.  No,  sir,  it  does  no  such  thing; 
and  it  is  therefore  a  burlesque.  Besides,  it  is  a 
party  in  the  leading-strings  of  its  old  political  op- 
ponents. Here  is  the  Senator  from  Louisiana, 
[Mr.  Benjamin,]  whose  social  relations  with 
myself  are,  I  think,  kind,  at  least;  there  is  the 
Senator  from  Georgia,  who  sits  on  his  right,  [Mr. 
Toombs] — old,  tried,  and  trailed  warriors  in  the 
Whig  party,  when  there  was  a  Whig  party,  able 
and  eloquent.  What  you  call  the  Democratic 
party  to-day  in  this  Senate  is  under  their  lead. 
The  other  side  of  the  Chamber  bows  to  their  be- 
hests, and  well  it  may.  They  are  the  brains,  as 
well  as  the  eloquence  of  the  party.  Go  to  the 
other  Chamber,  and  you  will  find  the  distinguished 
member  from  Georgia,  [Mr.  Stephens,]  and  an- 
other member  from  North  Carolina  no  less  dis- 
tinguished, [Mr.  Clingman,]  as  the  leaders  of 
modern  Democracy  there.  Trained  in  the  school 
of  the  ancient  Whig  party,  they  come  up  each  as 
an  Ajax  Telamon  of  modern  Democracy.  Indeed 
the  Senator  from  Georgia  says  that  the  Whigs  at 
the.  South,  with  generosity,  came  in,  in  great 
numbers,  to  the  support  of  the  Democratic  party. 
I  repeat  that  it  is  a  burlesque;  it  is  supremely 
ridiculous  to  talk  about  a  Democratic  party  as 
being  the  present  organization  of  a  party  known 
by  that  name.  What  is  it?  That  is  my  purpose 
to  show.  It  is,  I  think,  clear  and  demonstrable 
that  the  Democratic  party  to-day  is  the  embodi- 
ment, the  refinement  of  what  comes  from  South 
Carolina. 

All  parties,  I  have  said,  are  directed  more  or 
less  by  certain  influences  within  their  organiza- 
tion. The  Democratic  party,  so  called,  is  in  the 
control  of  South  Carolina.  I  remember  when  Mr. 
Calhoun  offered  his  resolutions  here,  only  a  few 
years  ago,  in  relation  to  the  powers  of  Govern- 
ment over  slavery  in  the  Territories — I  refer  to 
the  resolutions  which  he  offered  about  the  days 
©f  the  compromise;  The  Senator  from  New  York 
[Mr.  Seward]  remembers  how  they  were  laughed 
and  scouted  from  the  Senate.     They  are  in  the 


Senate  to-day;  they  are  the  basis  of  your  Demo- 
cratic party;  they  are  now  triumphant  in  every 
branch  of  the  Government;  they  are  triumphant 
here;  they  are  triumphant  in  the  other  branch 
of  Congress,  one  of  its  very  worthy  and  distin- 
guished members  being  its  Presiding  Officer.  They 
are'*here  by  your  action,  and  you  fasten  your 
power  upon  the  Executive  at  the  other  end  of  the 
avenue.  Democracy  in  1858  means  the  nullifica- 
tion doctrines  of  South  Carolina  in  times  gone  by. 
It  is  so.  I  say  you  have  the  Senate,  and  you  have 
the  Congress*.  I  have  no  earthly  doubt  as  to  what 
is  to  be  the  fate  of  this  measure  in  this  branch  of 
the  Government.  I  have  no  doubt  as  to  what  will 
be  its  fate  in  the  other  House.  I  affirm,  therefore, 
that  you  have  got  this  branch  of  the  Government. 
That  you  have  the  Executive  is  clear.  While  he 
told  his  subordinate,  the  Governor  of  Kansas, 
that  he  must  insist  upon  the  submission  of  the 
Lecompton  constitution  to  the  people  for  their 
vote  of  approval  or  rejection,  he  has  yielded  all, 
and  tells  you  now  that  you  must  adopt  the  con- 
stitution, notwithstanding  there  is  ten  thousand 
majority  against  it.  You  have  the  Supreme  Court, 
because  they  say  in  their  opinion  that — 

"  For  more  than  a  century  before  the  adoption  of  the  Con- 
stitution they  had  regarded  negroes  as  beings  of  an  inferior 
order,  and  possessed  of  no  rights" — 
mark  the  words — 
— "  which  a  white  man  was  bound  to  respect." 

Is  there  a  beast  that  toils  in  any  State — I  speak.! 
of  beasts — where  legislation  has  not  thrown  around 
it  a  protecting  care  that  it  shall  not  be  abused  by 
its  owner?  Is  there  a  slave  State  where  slavery; 
exists  intensified,  where  your  Legislature  have  noti 
protected  the  rights  of  person  in  the  slave?  It  is- 
an  inhuman  expression.  It  is  historically  untrue! 
besides. 

But,  sir,  what  you  call  the  Democracy  have  im-i 
proved  upon  that  doctrine.  If  you  pass  this  bill,; 
(and  who  doubts' that  you  will  ?)  they  come  to  the 
same  conclusion;  and  they  go  further;  for,  while 
the  court  decide  that  colored  men  have  no  rights 
that  you  are  bound  to  respect,  they  affirm  thai 
majorities  of  white  men  in  the  Territories  have  no 
rights  that  the  Democratic  party  are  bound  to  re- 
spect. That  is  the  conclusion.  It  is  the  logical 
conclusion  from  your  acts.  The  court,  I  thought, 
went  a  great  way.  It  is  a  revolting — I  repeat  once 
more — it  is  an  inhuman  expression.  They  said 
that  was  the  sentiment  of  the  revolutionary  times;) 
J  mean  to  quote  them  correctly.  I  say  it  is  him 
torically  incorrect.  But  improving  on  that  doc-J 
trine,  that  black  men,  for  a  century  before  the  Con-; 
stitution,  had  no  rights  thata  white  man  was  bound 
to  respect,  modern  Democracy  claims  that  a  ma- 
jority of  free  white  men  in  your  Territories  have 
no  rights  that  it  is  bound  to  respect. 

Mr.  DURKEE.     That  is  the  doctrine  of  progi 
ress  ? 

Mr.  HAMLIN.  That  is  the  doctrine  of  progj 
ress,  as  my  friend  says.  Yes,  sir,  it  is  the  doc! 
trine  of  progress;  but  such  a  progress  !  I  think 
it  is  that  kind  of  progress  that  the  boy  made  ir'j 
going  to  his  daily  toils  at  school.  There  had  been! 
snow  and  rain,  and  the  ground  was  very  slippery 
and  he  arrived  at  a  very  late  hour.  On  being  rep; 
rimanded  by  his  instructor  for  not  getting  then' 
earlier,  he  said  that  on  taking  a  step  forward 
he  always  fell  two  steps  behind.  "  Then  pray 
sir,  how  did  you  ever  arrive?"    "  Why,  afte 
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struggling  a  Ions:  while  I  turned  around  and  went 
backwards."     [Laughter.] 

This  doctrine,  I  think,  is  modern  Democracy, 
intensified  and  explained  by  the  Senator  from 
South  Carolina.  I  pass  now  to  the  discussion  of 
another  position  which  he  has  assumed.  He  told 
us,  "  the  poor  ye  always  have  with  you."  That 
is  true;  there  is  no  denial  of  the  fact.  There  is, 
however,  another  maxim  of  the  same  good  book, 
which  he  misrht  have  quoted  with  just  as  much 
propriety,  and  just  as  great  truth:  "  Do  ye  unto 
others  as  ye  would  that  others  should  do  unto 
you,  for  this  is  the  law  and  the  prophets."  Does 
poverty  imply  crime?  Does  poverty  imply  serv- 
itude? Does  poverty  imply  slavery  ?  I  join  is- 
sue with  the  Senator  there.  In  all  climes,  in  all 
countries,  and  in  all  ages,  there  are  poor.  Be- 
cause men  are  poor,  does  that  imply  that  they 
are  to  be  placed  on  the  same  basis  with  persons 
who  are  subjugated,  and  who  toil  in  the  chains 
of  slavery  ?  I  deny  it.  There  is  a  prompting  of 
the  heart,  there  is  a  principle  of  Christian  benev- 
olence, that  tells  you,  and  tells  me,  and  tells  us 
all,  that  if  there  are  poor,  it  is  our  duty  to  alleviate 
their  poverty,  and  to  remove  their  distress — not, 
because  they  are  poor,  to  class  them  in  the  same 
condition  with  negro  slaves.  I  grant  that  poverty 
necessarily  produces  a  greater  degree  of  depend- 
ence of  the  poor  upon  other  classes,  than  would 
exist  in  another  state  of  circumstances;  but  be- 
cause a  man  is  poor,  does  that  discharge  you  from 
the  obligations  which  you  owe  to  him  as  a  fellow- 
citizen?  Because  he  is  poor,  does  that  relieve 
you  from  the  obligation  which  you  owe  to  him 
as  a  citizen  of  the  community,  and  as  a  Christian? 
Surely  not;  and  that  dependence  does  not  create 
slavery.  Look  over  the  world,  and  you  find  that 
poverty  is  produced  from  a  variety  of  circum- 
stances. It  may  be  by  misfortune;  generally,T 
think,  by  improvidence.  It  may  be  by  devastat- 
ing elements.  It  may  be  by  causes  over  which 
the  individual  has  no  control.  No  matter  what 
are  the  causes,  if  they  operate  upon  the  individ- 
ual he  is  entitled  to  your  sympathies  and  to  your 
Christian  benevolence;  and  God  forbid  that  you 
should  class  him  with  the  slave  that  toils  only  to 
live,  and  lives  only  to  toil.  It  may  be,  sir,  that 
the  influence  of  slavery  is  calculated,  if  not  de- 
signed, to  produce  that  state  of  things;  but  if  its 
tendencies  are  to  produce  that  state  of  things, 
still,  to  place  the  poor  on  the  same  basis  with  the 
negro  slave,  who  does  not  own  himself,  is  unjust 
and  illogical. 

But,  sir,  while  the  Senator  charges  us  with  hav- 
ing, in  all  our  large  cities,  a  very  considerable 
number  of  persons  who  obtain  alms  from  beggary; 
while  h*e  asserts  that  there  are  more  paupers  in  the 
streets  of  New  York  than  are  to  be  found  in  the 
whole  South;  still,  is  it  not  true  that  in  all  cities, 
in  all  large  places,  you  witness  always  the  trap- 
pings of  wealih,  and  that  misery  which  is  inci- 
dent to  poverty  ?  Is  it  not  as  true  of  the  South  as 
of  the  North?  While  we  have  large  hordes  of 
that  class  of  men  in  the  great  cities  of  the  North, 
is  it  not  true  that  vast  portions  of  them  come  even 
from  theSouth,  and  congregate  there  and  ask  alms 
at  our  hands  ? 

It  is  true  "  the  poor  ye  always  have  with  you." 
It  is  the  fiat  of  the  Almighty.  You  have  them  at 
the  South,. we  have  them  at  the  North.  I  do  not 
believe  that  in  the  North,  outside  of  our  cities,  and 


exclusive  of  those  who  come  from  foreign  coun- 
tries, and  who  are  poured  out  upon  us  to  some 
extent  from  foreign  alms-houses  and  prisons,  there 
is  among  our  people  as  much  of  poverty  as  there 
is  in  the  South.  What  are  the  facts  in  relation  to 
this  matter?  I  have  very  little  personal  knowl- 
edge as  to  the  state  of  things  in  the  South,  but  I 
choose  to  quote  the  authority  of  some  southern 
men  for  the  purpose  of  showing  what  is  the  con- 
dition of  their  poor.  I  think  I  am  justified  in 
doing  it.  Go  abroad  amidst  our  rural  population, 
and  you  will  find  that  to  the  great  mass  of  our  peo- 
ple beggars  are  unknown.  We  have  them  not, 
and  we  know  them  not.  That  we  have  objects  of 
charity,  when  a  devastating  element  may  sweep 
away  the  productions  of  years  from  our  neighbors 
and  our  friends — that  we  have  such  cases,  where 
we  ought  to  bestow,  and  do  bestow  our  alms,  I 
do  not  deny;  but  in  the  great  mass  of  our  coun- 
trymen among  our  rural  population,  beggary  is 
unknown,  and  of  those  who  congregate  in  our 
large  cities,  a  fair  proportion  is  from  your  own 
section. 

I  propose  to  read  a  few  extracts,  and  among 
others  one  from  a  speech  of  the  Senator  from 
South  Carolina  himself,  in  relation  to  the  condi- 
tion of  your  poor  at  the  South.  I  shall  read  first 
an  extract  from  a  production  of  Mr.  William 
Gregg,  of  Charleston,  South  Carolina,  a  gentle- 
man of  whom  I  know  nothing  except  that  I  un- 
derstand him  to  be  a  man. of  respectability,  and 
entitled  to  confidence.     He  says: 

"  From  the  best  estimates  that  I  have  been  able  to  make, 
I  put  down  the  white  people  who  ought  to  work  and  who 
do  not,  or  who  are  so  employed  as  to  be  wholly  unproduc- 
tive to  the  State,  atone  hundred  and  twenty-five  thousand." 
*  *  *  *  ':  Any  man  who  is  an  observer  of  things 
could  hardly  pass  through  our  country  without  being  struck 
with  the  tact  that  all  the  capital,  enterprise,  and  intelligence 
is  employed  in  directing  slave  labor ;  and  the  consequence 
is,  that  a  large,  portion  of  our  poor  white  people  are  wholly 
neglected,  and  are  suffered  to  while  away  an  existence  in  a 
state  but  one  step  in  advance  of  the  Indian  of  the  forest." 

I  shall  read  next  an  extract  from  an  address  of 
the  Senator  from  South  Carolina  himself,  deliv- 
ered before  the  South  Carolina  Institute,  in  1850. 
On  that  occasion,  speaking  of  the  poor  whites  of 
the  South,  he  used  this  language: 

"  They  obtain  a  precarioun  subsistence  by  occasional  jobs, 
by  hunting,  by  fishing,  by  plundering  fields  or  folds,  and  too 
often  by  what  is  in  its  effects  far  worse — trading  with  slaves, 
and  seducing  them  to  plunder  for  their  benefit." 

I  shall  read  next  an  extract  from  the  Review  of 
Mr.  De  Bow,  a  man  earnestly  devoted  to  south- 
ern institutions,  and,  I  think  it  may  be  said  with 
truth,  who  publishes  a  periodical  which  is  de- 
signed and  calculated  to  advance  and  promote 
theiranterests.  Speaking  of  the  labor  of  the  South, 
and  the  effect  that  would  be  produced  by  the  es- 
tablishment of  manufactures,  he  says: 

"  A  demand  for  labor  in  such  establishments  is  all  that  is 
necessary  to  raise  this  class  from  want  and  beggary  and 
(too  frequently)  moral  degradation,  to  a  state  of  comfort, 
comparative  independence,  and  moral  and  social  respect- 
ability. Besides  this,  thousands  of  such  would  naturally 
come  together  as  residents  in  manufacturing  villages,  where-, 
with  very  little  trouble  and  expense,  they  might  receive  a 
common-school  education,  instead  of  growing  up  in  pro- 
found ignorance."  *  *  *  *  "The  superior 
grades  of  female  labor  may  be  considered  such  as  imply  a  ne- 
cessity for  education  on  the  part  of  the  employe,  while  the 
menial  ciass  is  generally  regarded  as  of  the  lowest;  and  in 
a  slave  State,  this  standard  is  'in  the  lowest  depths,  a 
lower  deep,'  from  the  fact,  that,  by  association,  it  is  a  re- 
duction of  the  white  servant  to  the  level  of  their  colored  fei~ 
low-menials." 
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I  doubt  not  the  truth  of  that  remark.  What- 
ever may  be  our  obligations  to  all  mankind ;  what- 
ever in  truth  and  principle  may  be  demanded  of 
us  toward  all  races,  there  ought  at  least  to  be  in 
our  hearts  something  that  shall  respond  to  the 
wants  of  our  own  Caucasian  race.  If  we  have 
no  sympathy;  if  we  have  no  feeling  whatever  for 
other  races,  we  may  be  pardoned,  at  least,  if  we 
would  honestly  incorporate  and  advance  in  our 
Government  that  system  which  will  elevate  our 
own  race.  How  degraded  they  are,  how  low  they 
are,  is  to  be  judged  only  of  the  men  whom  you 
see  when  brought  into  competition  with  that  very 
class  of  men.  But,  sir,  1  will  read  other  extracts. 
I  read  from  the  Virginia  Dispatch,  a  paper  pub- 
lished at  Richmond,  Virginia: 

"We  will  only  suppose  that  the  ready-made  shoes  im- 
ported into  this  city  from  the  North,  and  sold  here,  were 
manufactured  in  Richmond.  What  a  great  addition  it  would 
be  to  the  means  of  employment !  How  many  hoys  and  fe- 
males would  find  the  means  of  earning  their  bread,  who 
are  now  suffering  for  a  regular  supply  of  the  necessaries  of 
life  !'» 

"  The  poor  ye  have  always  with  you."  Are 
the  poor  confined  to  the  North?  I  have  read  au- 
thorities from  southern  men.  I  have  read  only 
from  those  whom  I  presume  to  be  conversant  with 
the  condition  of  the  white  men  who  toil  there, 
and  I  cannot  resist  the  conclusion  that  the  Sena- 
tor from  South  Carolina  has  drawn  his  ideas  of 
our  laborers  from  what  he  sees  at  home.  Sir, 
whatever  may  be  our  poverty,  1  think  I  can  affirm 
here  to-day,  that  for  all  the  great  and  noble  en- 
terprises, for  all  the  benevolence  which  distin- 
guishes man,  Boston  alone  contributes  more  an- 
nually than  all  the  South. 

But  I  pass  from  the  consideration  of  that  ques- 
tion to  still  another  presented  by  the  Senator  from 
South  Carolina,  and  I  may  add,  perhaps,  that  it 
is  a  question  upon  which  I  feel  more  keenly  than 
upon  any  other.  I  pass  to  the  consideration  of 
that  point  which  he  has  raised  in  relation  to  the 
character  of  the  laborers  of  the  North.  I  do  not 
believe,  with  that  frankness  which  has  marked  all 
that  the  Senator  has  said,  that  he  has  designed  to 
rise  here  and  utter  a  libel  upon  our  working  and 
laboring  men.  No,  sir;  I  believe  he  has  drawn 
his  conclusions  from  what  he  has  seen  at  home, 
and  I  do  not  know  but  that  he  has  drawn  some 
conclusions  from  the  servility  he  has  witnessed 
here.  If  he  has,  I  desire  to  disabuse  the  Sena- 
tor of  what  I  think  are  his  erroneous  premises, 
and  consequently,  his  erroneous  conclusions.  I 
want  to  do  the  Senator  no  injustice;  surely  I  will 
not;  and  to  be  certain  that  I  do  him  no  injustice, 
I  will  send  to  the  Secretary  and  ask  him  to  read 
some  paragraphs  from  what  I  suppose  is  the  cor- 
rected speech  of  the  Senator,  commencing  at  the 
last  paragraph  on  page  13  of  the  pamphlet,  and 
eoncluding  on  page  15. 

The  Secretary  read  as  follows: 

•"  In  all  social  systems  there  must  be  a  class  to  do  the  me- 
dial duties,  to  perform  the  drudgery  of  life.  That  is  a  class 
requiring  but  a  low  order  of  intellect  and  but  HtrIe  skill.  Its 
requisites  are  vigor,  docility,  fidelity.  Such  a  class  you 
must  have,  or  you  would  not  have  that  other  class  which 
leads  progress,  civilization,  and  refinement.  It  constitutes 
the  very  mudsill  of  society  and  of  political  government; 
and  you  might  as  well  attempt  to  build  a  house  in  the  air  as 
to  build  either  the  one  or  the  other  except  on  this  mud  sill. 
Fortunately  for  the  South,  she  found  a  race  adapted  to  that 
purpose  to  her  hand — a  race  inferior  to  her  own,  but  emi- 
nently qualified  in  temper,  in  vigor,  in  docility,  in  capacity 
to  stand  the  climate,  to  answer  all  her  purposes.    We  use 


them  for  our  purpose,  and  call  them  slaves.  We  found  them 
slaves  by  the  '  common  consent  of  mankind,'  which,  ac- 
cording to  Cicero, ;  lex  nature,  est ;'  the  highest  proof  of 
what  i3  Nature's  law.  We  are  old-fashioned  at  the  South 
yet ;  it  is  a  word  discarded  now  by'  ears  polite  ; '  I  will  not 
characterize  that  class  at  the  North  with  that  term  ;  but  you 
have  it ;  it  is  there  ;  it  is  everywhere  ;  it  is  eternal. 

"The  Senator  from  New  York  said  yesterday  that  tho 
whole  world  had  abolished  slavery.  Ay,  the  name,  but  not 
the  thing  ;  all  the  powers  of  the  earth  cannot  abolish  that. 
God  only  can  do  it  when  he  repeals  the  fiat,  '  the  poor  ye 
always  have  with  you  :'  for  the  man  who  lives  by  daily  la- 
bor, and  scarcely  lives  at  that,  and  who  has  to  put  out  his 
labor  in  the  market,  and  take  the  best  he  can  get  for  it ;  iu 
short,  your  whole  class  of  manual  laborers  and  '  opera- 
tives,' as  you  call  them,  are  essentially  slaves." 

Mr.  HAMMOND.  I  beg  leave  to  interpolate 
a  word  at  this  point.  This  speech  was  corrected 
very  hastily,  and  on  looking  over  it  I  have  made 
some  other  corrections.  I  wish  to  insert  the  word 
"  hireling"  in  the  clause  which  has  just  been  read, 
so  that  it  shall  read:  "  Your  whole  class  of  hire- 
ling manual  laborers  and  i  operatives,'  as  you  call 
them,  are  essentially  slaves." 

The  Secretary  continued  to  read  the  extract 
from  Mr.  Hammond's  speech  as  follows: 

"  The  difference  between  us  is,  that  our  slaves  are  hired 
for  life  and  well  compensated  ;  there  is  no  starvation,  no 
begging,  no  wantof  employment  among  our  people,  and  not 
too  much  employment  either.  Yours  are  hired  by  the  day, 
not  cared  for,  and  scantily  compensated,  which  may  be 
provedin  the  most  painful  manner,  at  any  hour  in  any  street 
in  any  of  your  large  towns.  Why,  you  meet  more  beggars 
in  one  day,  in  any  single  street  of  the  city  of  New  York, 
than  you  v^ould  meet  in  a  lifetime  in  the  whole  South.  We 
do  not  think  that  whites  should  be  slaves  either  by  law  or 
necessity.  Our  slaves  are  black,  of  another  and  inferior 
race.  The  status  in  which  we  have  placed  them  is  an  ele- 
vation. They  are  elevated  from  the  condition  in  which 
God  first  created  them,  by  being  made  our  slaves.  None  of 
that  race  on  the  whole  face  of  the  globe  can  be  compared 
with  the  slaves  of  the  South.  They  are  happy,  content,  un- 
aspiring, and  utterly  incapable,  from  intellectual  weakness, 
ever  to  give  us  any  trouble  by  their  aspirations.  Yours  are 
white,  of  your  own  race ;  you  are  brothers  of  one  blood. 
They  are  your  equals  in,  natural  endowment  of  intellect, 
and  they  feel  galled  by  their  degradation.  Our  slaves  do  not 
vole.  We  give  them  no  political  power.  Yours  do  vote, 
and  being  the  majority,  they  are  the  depositaries  of  all  your 
political  power.  If  they  knew  the  tremendous  secret,  that 
the  ballot-box  is  stronger  than  'an  army  with  banners,' 
and  could  combine,  where  would  you  be?  Your  society 
would  be  reconstructed,  your  government  overthrown,  your 
property  divided,  not  as  they  have  mistakenly  attempted  to 
initiate  such  proceedings  by  meeting  in  parks,  with  arms  in 
their  hands,  but  by  the  quiet  process  of  the  ballot-box.  You 
have  been  making  war  upon  us  to  our  very  hearthstones. 
How  would  you  like  for  us  to  send  lecturers  and  agitators 
North,  to  teach  these  people  this,  to  aid  in  combining,  and 
to  lead  them  ?" 

Mr.  HAMLIN.  I  accept  the  modification  which 
the  Senator  from  South  Carolina  proposes  to 
make.  It  is  but  just;  it  is  but  fair  to  allow  it.  I 
do  not  see,  however,  that  the  modification  which 
the  Senator  has  seen  fit  to  make  substantially 
changes  the  position  which  he  assumed  in  his 
speech. 

In  my  judgment  the  Senator  from  South  Caro- 
lina— I  assure  him  I  say  it  in  kindness— has  mis- 
taken the  character  of  our  laborers  and  their  po- 
sition. I  do  not  think  he  would  designedly  assign 
to  them  a  position  to -which  they  do  not  belong; 
and  I  have  said  that,  in  my  opinion,  he  has  come 
to  the  conclusion  that  our  laborers  occupy  pre<- 
cisely  the  same  position  as  those  whom  he  sees  in 
his  own  vicinity.  I  do  not  say  that  even  that  is 
so,  but  I  say  such  is  my  conclusion.  lam  frank 
to  admit  that  I  know  very  little  of  the  character 
of  the  laborers  who  toil  beside  the  slave,  but  I 
have  seen  something  of  it.     I  have  seen  what  has 
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satisfied  me  that  they  have  little  intelligence;  that 
they  were  poorly  clothed;  and  that,  while  they  felt 
themselves  above  them,  they  were  actually  in  the 
social  scale  below  the  slaves.  I  remember,  sir, 
that  upon  the  banks  of  the  Potomac  I  once  heard 
a  negro  taunt  a  white  man  that  he  was  so  poor 
that  he  had  not  a  master;  and  when  I  looked  at 
the  poor  white  man  I  confess  that  I  thought  there 
was  some  truth  in  the  taunt  of  the  negro. 

Now,  my  word  for  it,  the  Senator  from  South 
Carolina  has  mistaken  the  character  of  our  pop- 
ulation and  our  laborers.  I  stand  here  the  rep- 
resentative of  northern  laborers.  I  wish  they  had 
a  better  and  abler  representative  in  my  stead;  but 
such  as  I  am,  they  have  sent  me  here;  such  as  I 
am,  I  will  vindicate  their  rights. 


Wednesday,  March  10. 

Mr.  President,  when  the  hour  arrived  yester- 
day which  was  specially  assigned  for  the  con- 
sideration of  executive  matters,  I  was  interrupted 
at  that  point  at  which  I  was  about  to  express 
my  opinions  of  what  had  been  said  by  the  Sen- 
ator from  South  Carolina  in  relation  to  the  char- 
acter of  the  laboring  classes  at  the  North.  I 
was  remarking,  that  the  Senator  from  South  Car- 
olina had  mistaken  the  character  of  our  laboring 
men — I  speak  of  those  who  are  "  hireling  man- 
ual laborers,"  for  that  is  his  expression,  in  its 
modified  form.  I  think  the  Senator  has  fallen 
into  an  error  in  his  estimate  of  the  character  of 
our  laborers,  and  it  may  have  arisen  from  a  va- 
riety of  causes.  Our  Government  was  indeed  an 
experiment.  It  was  established  for  the  purpose 
of  testing  the  capacity  of  man  for  self-govern- 
ment. Anterior  to  that  period  of  time,  during 
which  Governments  had  existed  which  were  called 
free,  there  had  been  none  which  had  founded  their 
institutions  upon  the  principles  upon  which  ours 
were  proposed  to  be  based.  Under  the  freest  gov- 
ernments that  had  ever  existed,  there  were  pre- 
rogatives and  rights  secured  to  power,  and  laws 
creating  privileged  classes;  but  it  was  the  object 
and  intention  of  the  founders  of  our  Government 
to  do  away  with  such  a  state  of  things,  which 
had  existed  theretofore  in  every  Government  in 
the  world.  Ours  was  to  be  a  Government  rest- 
ing on  the  consent  of  the  governed.  That  was 
the  object.  We  sought  to  take  away  the  pre- 
rogatives which  gathered  around  the  governing 
power,  and  to  establish  a  Government  amongst 
us  that  should  elevate  man  intellectually  and  po- 
litically to  that  sphere  and  to  that  position  to 
which  he  was  justly  entitled. 

When  the  Senator  from  South  Carolina  under- 
takes to  draw  imaginary  distinctions  between 
classes  of  laborers,  he  goes  back  to  the  old,  the 
worn,  the  rotten,  and  the  discarded  systems  of 
ages  that  have  long  since  passed.  I  tell  that  Sen- 
ator what  is  true,  that  we  draw  no  imaginary  dis- 
tinctions between  our  different  classes  of  labor- 
ers— honewhatever.  "Manual laborers!"  Well, 
sir,  who  are  the  manual  laborers  of  the  North,  | 
thatare  degraded  and  placed  beside  the  slave  of  the 
South  by  the  Senator  from  South  Carolina?  Who 
are  our  manual  laborers?  Sir,  all  classes  in  our 
community  are  manual  laborers;  and,  to  a  greater 
or  less  extent,  they  are  hireling  manual  labor- 
ers. They  constitute,  I  affirm,  a  majority  of  our 
community — those  who  labor  for  compensation. 


I  do  not  know,  I  confess  I  cannot  understand, 
that  distinction  which  allows  a  man  to  make  a 
contract  for  the  service  of  his  brains,  but  denies 
him  the  right  to  make  a  contract  for  the  service 
of  his  hands.  There  is  no  distinction  whatever 
between  them.  We  draw  none;  we  make  none. 
Who  are  that  class  of  citizens  in  our  community 
who  are  its  hirelings?  That  is  the  term.  I  do 
not  know  whether  he  designs  it  as  opprobrious; 
but  that  is  the  term  with  which  he  designates 
our  laborers  of  the  North.  This  is  modern  De- 
mocracy ! 

Who  are  our  "hireling  manual  laborers"  of 
the  North  ?  Sir,  I  can  tell  that  Senator  that  they 
are  not  the  mud-sills  of  our  community.  They 
are  the  men  who  clear  away  our  forests.  They 
are  the  men  who  make  the  green  hill-side  blos- 
som. They  are  the  men  who  build  our  ships  and 
who  navigate  them.  They  are  the  men  who  build 
our  towns,  and  who  inhabit  them.  They  are  the 
men  who  constitute  the  great  mass  of  our  com- 
munity. Sir,  they  are  not  only  the  pillars  that 
support  our  Government,  but  they  are  the  capi- 
tals that  adorn  the  very  pillars.  They  are 
not  to  be  classed  with  the  slave.  Our  laboring 
men  have  homes;  they  have  wives;  they  have 
little  ones,  dependent  on  them  for  support  and 
maintenance;  and  they  are  just  so  many  incen- 
tives and  so  much  stimulus  to  action.  The  la- 
boring man,  with  us,  knows  for  whom  he  toils; 
and  when  he  toils  he  knows  that  he  is  to  return 
to  that  home  where  comfort  and  pleasure  and  all 
the  domestic  associations  cluster  around  the  social 
hearthstone.  Northern  laborers  are  "  hirelings," 
and  are  to  be  classed  with  the  negro  slave  ! 

Besides  that,  the  men  who  labor  in  our  com- 
munity are  the  men  whom  we  clothe  with  power. 
They  are  the  men  who  exercise  the  prerogatives 
of  the  State.  They  are  the  men  who,  after  hav- 
ing been  clothed  with  power  there,  are  sent  abroad 
to  represent  us  elsewhere.  They  do  our  legislation 
at  home.  They  support  the  State.  They  are  the 
State.  They  are  men,  high-minded  men.  They 
read;  they  watch  you  in  these  Halls  every  day; 
and  through  all  our  community  the  doings  of  this 
branch,  and  of  the  other,  are  as  Well  understood, 
and  perhaps  even  better,  than  we  understand 
them  ourselves.  I  affirm  that,  throughout  our 
community,  the  proceedings  of  Congress  are 
more  extensively  and  accurately  read  than  even 
by  ourselves.  These  are  the  men  who  are  to 
be  classed  by  the  side  of  the  slave  !  I  think  it  is 
true  that,  in  about  every  three  generations  at  most, 
the  wheel  entirely  performs  its  revolution.  You 
rarely  find  a  fortune  continuing  beyond  three  gen- 
erations in  this  country,  in  the  same  family. 

That  class  of  our  community,  constituting  a 
very  large  majority,  has  been  designated  here  as 
hireling  laborers,  white  slaves  !  Why,  sir,  does 
labor  imply  slavery?  Because  they  toil,  because 
they  pursue  a  course  which  enables  tU.m  to  sup- 
port their  wives  and  their  families,  even  if  it  be 
by  daily  manual  labor,  does  that  necessarily  imply 
servitude?  Far  from  it.  I  affirm  that  the  great 
portion  of  our  laborers  at  the  North  own  their 
homes,  and  they  labor  to  adorn  them.  They  own 
their  own  homes,  and  if  you  will  visit  them  you 
will  find  in  nearly  all  of  them  a  portion,  at  least, 
of  the  literature  of  the  times,  which  shows  that 
they  read;  you  will  find  there  evidences  to  satisfy 
you  beyond  all  doubt  that  they  are  intelligent, 
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and  that  they  are  in  truth  and  in  fact  precisely 
What  I  have  described  them  to  be — the  pillars  of 
the  State,  the  State  itself,  and  the  very  ornaments 
and  capitals  that  adorn  the  columns.  With  them 
the  acquisition  of  knowledge  is  not  a  crime. 

I  have  quoted  all  that  the  Senator  from  South 
Carolina  has  said  on. this  point  for  the  purpose  of 
giving  the  widest  circulation  I  can  to  the  declara- 
tions he  has  made.  He  has  mistaken,  I  doubt 
not,  the  character  of  our  laborers  by  judging  them 
from  what  he  has  seen  in  his  own  vicinity,  and 
what,  in  my  judgment,  is  produced  by  that  very 
state  of  servitude  which  is  there  existing.  It  is 
my  duty  to  vindicate  our  laborers.  My  only  re- 
gret is  that  I  can  do  it  no  more  efficiently. 

Mr.  President,  I  occupied  yesterday  more  of 
the  time  of  the  Senate  than  I  proposed  to  do,  and 
I  will  now  hasten  on  with  the  few  suggestions  I 
design  to  make  this  morning;  and  I  trust  I  shall 
not  weary  the  Senate.  I  come  now  to  the  last 
proposition  of  the  Senator  from  South  Carolina, 
which  I  propose  to  examine.  He  told  us  that  the 
exports  of  a  country  exhibit  its  true  wealth.  I 
do  not  wish  to  misstate  the  Senator;  and  if  he 
will  give  me  his  attention  for  a  single  instant,  I 
will  state  his  proposition  as  I  gather  it  from  his 
remarks.  He  affirms  that  the  surplus  product  of 
a  country  is  its  wealth,  and  that  that  surplus  pro- 
duct is  exhibited  in  the  amount  of  its  exporta- 
tion. I  propose  to  examine  that  proposition. 
It  is  unsound;  it  is  untrue.  I  do  not  deny  that 
the  exportations  of  a  country  may  exhibit  its 
surplus  product. 

Now,  sir,  I  assert  that  the  exports  of  a  coun- 
try may  or  may  not  show  its  wealth,  or  its  sur- 
plus of  wealth.  Is  it  not  true  that  a  country 
may  produce  a  given  article  and  export  it  all, 
receiving  in  return  whatever  they  may  purchase 
with  it,  and  consume  all  that  is  received  in  re- 
turn ?  Is  it  not  equally  true  that  a  country  may 
produce  that  which  it  consumes  and  consume 
it  all?  I  should  like  to  know  what  would  be  the 
difference  between  two  communities  —  the  one 
producing  what  it  consumes  and  consuming  it; 
the  other  raising  and  exporting  a  raw  material 
and  then  consuming  the  whole  amount  of  that 
raw  material  in  the  articles  that  are  returned  in 
exchange?  What  is  the  difference  between  those 
two  communities  in  point  of  wealth  ?  None  what- 
ever. But  while  the  southern  section  of  this 
country  is  principally  an  agricultural  country; 
and  while  I  know  they  furnish  in  the  aggregate 
a  very  great  amount  of  our  foreign  exportations, 
consisting  of  articles  in  a  raw  state,  it  does  not 
follow  that  all  those  exportations  are  excess  of 
wealth,  after  paying  their  own  debts,  after  sup- 
porting their  own  families,  after  paying  their  own 
taxes,  after  liquidating  all  the  variety  of  demands 
which  they  are  obliged  by  law  to  pay.  Because 
the  South  exports  $100,000,000  of  cotton,  it  does 
not  follow  that  those  $100,000,000  are  a  surplus, 
any  more  than  because  the  North  produces  its 
$800,000,000  of  manufactured  articles,  it  follows 
that  it  has  thereby  produced  that  much  of  sur- 
plus. 

What,  then,  is  the  true  indication?  What  is  the 
truth  of  this  matter?  If  the  Senator  from  South 
Carolina  will  tell  me,  if  he  can  by  any  process 
ascertain,  bow  much  you  export,  and  just  how 
much  you  expend,  then  he  and  1  will  both  arrive 
at  what  is  the  surplus  left;  but  until  he  can  tell 


me  that,  neither  he  nor  any  other  person  can  give 
the  surplus  of  the  country.  When  I  teli  that  Sen- 
ator what  is  the  amount  that  we  manufacture  at 
the  North,  and  what  is  the  amount  that  we  an- 
nually use,  then,  and  only  then,  he  can  tell  me 
what  is  the  net  surplus.  I  know  of  no  method  by 
which  this  is  to  be  arrived  at  mathematically;  it 
cannot  be.  What  are  the  evidences?  We  must 
look  at  the  community,  and  we  must  gather  from 
the  community,  and  from  all  the  facts  that  present 
themselves,  the  best  evidence  to  show  what  is  the 
surplus  of  the  country,  whether  it  arises  from  ex- 
portation or  from  home  production. 

Now,  what  is  the  truth  in  relation  to  the  pro- 
ductions of  the  South  ?  If  the  position  assumed 
by  the  honorable  Senator  be  correct,  it  must  be 
indeed  wealthy;  it  must  indeed  exceed  in  its  net 
products  any  country  on  the  face  of  the  globe,  or 
any  country  that  has  ever  existed.  But,  sir,  I 
believe  that  when  that  Senator  shall  look  care- 
fully into  the  matter,  he  will  find — indeed  he  says 
so  in  his  speech — that  they  consume  their  part  of 
the  importation  of  $333,000,000,  and  which  are 
principally  paid  for  by  their  exportations.  Take 
that  statement  of  the  Senator  himself,  and  I  think 
it  is  a  perfect  answer  to  his  whole  position.  He 
says  they  export  a  certain  amount,  and  then  he 
says  they  eat  that  up,  or  their  proportion  of  it; 
and  if  they  eat  up  their  proportion  of  it,  they  eat 
up  the  whole  amount  of  it.  What  are  the  evi- 
dences by  which  we  are  to  gather  what  is  the 
surplus  wealth  of  a  country,  which  arises  from 
exportations  or  home  productions — I  mean  the 
net  wealth,  the  net  surplus,  because  it  is  not  a 
matter  of  any  importance  whatever  whether  we 
produce  it  ourselves  or  whether  we  send  it  abroad  , 
and  receive  in  exchange  what  we  do  not  produce. 
If  we  consume  the  whole,  in  either  case  the  re- 
sult is  just  the  same.  I  think  that  the  South  do 
not,  in  truth  or  in  fact,  produce  any  large  sum 
beyond  that  which  they  consume;  and  I  think 
the  evidences  all  around  us  show  pretty  conclu- 
sively that  they  have  no  such  surplus  as  is 
claimed.. 

I  propose  to  read  an  extract  from  a  work  written 
upon  slavery  by  a  southern  man — a  man  devoted 
to  the  institution — for  the  purpose  of  showing  the 
manner  in  which  the  soil  of  the  South  has  been 
deteriorated  by  a  long-continued  process  of  crop- 
ping. This  work  g-ives  an  opinion,  which  I  doubt 
not  is  generally  accurate,  of  the  character  of  the 
country.  I  read  from  the  work  of  Mr.  Tarver, 
of  Missouri,  on  the  industrial  resources  of  the 
South  and  the  West: 

';  Examples  may  be  found  in  our  own  country  of  States 
having  become  poorer  by  a  steady  perseverance  in  an  un- 
wise application  of  their  labor.  Such  is  the  case  in  the  At- 
lantic States  south  of  the  Potomac,  as  I  think  wiil  be  granted 
by  every  intelligent  and  candid  individual  who  is  acquainted 
with  the  country,  and  I  think  it  will  be  admitted  that  these 
States  are  poorer  than  they  were  twenty  years  ago.  There 
is  a  small  increase  in  the  number  of  laborers,  and  there  may 
have  been  something  gained  by  skill  ;  but  the  great  source 
of  all  wealth  in  an  agricultural  country— the  soil — has  been 
greatly  deteriorated  and  diminished. 

"  If  one  acquainted  with  the  present  condition  of  the 
Southwest  were  told  that  the  cotton  arrowing  district  alone 
had  sold  the  crop  for  fifty  million  dollars  per  annum  lor  the 
last  twenty  years,  he  would  naturally  conclude  that  this 
must  be  the  richest  community  in  the  world.  He  might 
well  imagine  that  the  planters  all  dwell  in  palaces,  upon  es- 
tates improved  by  every  device  of  art,  and  that  their  most 
common  utensils  were  made  of  the  precious  metals  ;  that 
canals,  turnpikes,  railways,  and  every  other  improvement, 
designed  either  for  use  or  ornament,  abounded  in  every  part 
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of  the  land.  He  would  conclude  that  the  most  splendid  ed- 
ifices, dedicated  to  the  purposes  of  religion  and  learning", 
were  everywhere  to  he  found,  and  that  all  the  liberal  arts 
had  here  found  their  reward  and  a  home.  But  what  would 
be  his  surprise  when  told  that,  so  far  from  dwelling  in  pal- 
aces, many  of  these  planters  dwell  in  habitations  of  the 
most  primitive  construction  ;  that,  instead  of  any  artistical 
improvement,  this  rude  dwelling  was  surrounded  by  cotton 
fields,  or  probably  by  fields  exhausted,  washed  into  gul- 
lies, and  abandoned  ;  that,  instead  of  canals,  the  navigable 
streams  remain  unimproved;  that  the  common  roads  of  the 
country  were  scarcely  passable ;  that  the  edifices  erected 
for  the  accommodation  of  religion  and  learning  were  fre- 
quently built  of  logs,  and  covered  with  boards;  and  that 
the  fine  arts  were  but  little  encouraged  or  cared  for?  Upon 
receiving  this  information,  he  would  imagine  that,  this  was 
surely  the  country  of  misers — that  they  had  been  hoarding 
up  all  the  money  of  the  world,  to  the  great  detriment  of  the 
balance  of  mankind.  But  his'surprise  would  be  greatly  in- 
creased, when  informed  that,  instead  of  being  misers  and 
hoarders  of  money,  these  people  were  generally  scarce  of  it, 
and  many  of  them  embarrassed  and  bankrupt.  I  think  it 
would  puzzle  the  most  observing  individual  in  the  country 
to  account  for  so  strange  a  result.  No  mind  can  look  back 
upon  the  history  of  this  region  for  the  last  twenty  years,  and 
not  feel  convinced  that  the  labor  bestowed  in  cotton  grow- 
ing has  been  a  total  loss  to  this  part  of  the  country.  The 
country  of  its  production  has  gained  nothing,  and  lost  much. 
More  than  all.  in  the  transportation  of  its  produce,  it  has 
transported  much  of  the  productive  and  essential  principles 
of  its  soil,  which  can  never  be  returned,  thereby  sapping  the 
very  foundation  of  its  wealth." 

Such  is  the  opinion  of  a  very  distinguished  man 
from  the  State  of  Missouri.  It  is  that  state  of 
things  which  might  be  presumed  to  exist,  and 
would  necessarily  exist,  in  any  community  whose 
consumption  equaled  its  production.  Now,  let 
me  read  an  extract  from  a  speech  delivered  by 
Governor  Wise  during  his  canvass  in  Virginia: 

"  Commerce  has  long  ago  spread  her  sails,  and  sailed 
away  from  you.  You  have  not,  as  yet,  dug  more  than  coal 
enough  to  warm  yourselves  at  your  own  hearth  ;  you  have 
petno  tilt  hammer  of  Vulcan  to  strike  blows  worthy  of  gods 
in  your  own  iron  founderies  ;  you  have  not  yet  spun  more 
than  coarse  cotton  enough,  in  the  way  of  manufacture,  to 
clothe  your  own  slaves.  You  have  no  commerce,  no  min- 
ing, no  manufactures.  You  have  relied  alone  on  the  single 
powerof  agriculture — and  such  agriculture."  *  *  *  * 
"  The  landlord  has  skinned  the  tenant,  and  the  tenant  has 
skinned  llie  land,  until  all  have  grown  poor  together." 

I  should  not  adopt  the  line  of  argument  I  pro- 
pose, but  for  the  course  pursued  by  the  Senator 
himself.  He  sets  (town  the  exports  of  the  coun- 
try at  $279,000,000,  excluding  gold  and  silver. 
Of  that  sum,  he  claims,  $158,000,000  are  the  clear 
productions  of  the  South.  He  then  says  there 
are  $80,000,000  productions  of  the  forest,  bread- 
stuffs,  and  provisions  exported.  Of  these  articles 
he  assumes  the  South  make  one  third;  that, added 
to  the  #158,000,000,  makes  the  exportations  of 
the  South  $185,000,000,  leaving  for  the  North  but 
$95,000,000,  or  a  little  less.  To  these  exports  of 
the  South,  so  ascertained,  he  adds,  for  articles 
sent  to  the  North,  $35,000,000;  thus  making:  the 
surplus  productions  of  the  South  $220,000,000. 
He  treats  the  articles  sent  North  in  the  same  man- 
ner as  foreign  exportations.  I  think  that  is  right, 
because  it  is  just  as  much  an  export  from  the 
South  to  the  North  as  it  would  be  if  it  were  to  a 
foreign  country;  for  whatever  may  be  there  pro- 
duced, if  sent  out  of  the  limits  of  the  State,  and 
an  equivalent  is  returned,  what  matters  it  to  the 
producer  whether  he  gets  his  return  from  a  neigh- 
boring State  or  a  foreign,  country  ?  I  think  the 
Senator,  therefore,  is  clearly  right  in  that  respect. 
He  makes  his  total  amount  of  southern  exporta- 
tions $220,000,000,  I  think.     Am  I  right? 

Mr    HAMMOND.     Yes,  sir. 

Mr.  HAMLIN.     And  that  he  assumes  is  the 


net  production  of  the  South.  In  the  first  place, 
in  his  basis  of  calculation,  he  excludes,  in  the  ex- 
portations, gold  and  silver.  Now,  I  should  like  to 
know  why  gold  and  silver  are  not  productions  of 
a  country  as  much  as  cotton,  rice,  or  tobacco.  I 
take  all  the  exports  of  the  country,  including 
everything  which  we  send  abroad,  which  is  not 
of  foreign  growth,  and  reexported.  I  take  every- 
thing which  is  the  production  of  the  country  as 
showing  the  true  amount  of  what  we  export.  I 
affirm  that  I  might  with  just  as  much  propriety 
contend  here  to-day  that  the  importations  show 
the  surplus  wealth  of  the  country,  as  that  the  ex- 
ports of  the  country  show  that  surplus  wealth. 
j  The  one  would  be  just  about  as  true  as  the  other. 

What  were  the  exportations  during  the  last 
!  year  ?  The  exports  for  the  year  ending  June  30, 
1857,  from  the  free  States,  were  $174,049,048;  and 
from  the  southern  or  slave  States,  $164,936,017, 
showing  an  excess  of  exportations  from  the  north- 
ern States  over  the  southern  States  of  $9,113,031. 
This  table  shows  all  the  exports.  It  includes  gold 
and  silver,  which  are  as  much  a  part  of  the  pro- 
duction of  your  country  as  any  article  you  can 
name.  It  is  exported  from  the  North.  It  is  dug 
out  of  the  mines  in  California;  but  I  do  not  care 
where  it  comes  from  for  this  purpose.  It  may 
come  from  a  foreign  country.  If  we  get  it,  we 
either  produce  it  by  digging  it,  or  we  buy  it  in 
exchange  for  what  we  have  to  sell,  and  before  we 
export  it  abroad  it  is  in  our  hands,  and  it  is  the 
evidence  of  just  so  much  wealth.  Nay,  sir,  it  is 
the  standard  of  all  other  commodities.  It  is  the 
standard  all  over  the  civilized  world.  It  is  the 
standard  by  which  all  other  values  are  measured. 

Now,  then,  the  exportations  of  the  North  ex- 
ceed those  of  the  South;  but  the  Senator  from 
South  Carolina,  after  fixing  the  exportations  of 
the  South  to  foreign  countries  and  to  the  North  at 
$220,000,000,  gives  to  the  North  §95,000,000  of 
exports.  On  that,  or  assuming  the  exportations 
North  and  South  as  equal,  he  says  we  at  the 
North  produce  about  twelve  dollars  per  head, 
while  at  the  South  you  produce  $16  66.  Mr. 
President,  I  assure  the  Senator  that  he  has  done 
injustice  to  his  own  State;  he  has  done  injustice 
to  his  own  section,  because  he  has  limited  their 
production  to  $16  66  per  head ,  per  annum.  Why, 
sir,  it  is  vastly  more  than  that. 

Mr.  HAMMOND.  I  did  not  say  the  produc- 
tion; but  the  export  production  amounted  to  that. 

Mr.  HAMLIN.  I  thought  the  gentleman  had 
accumulated  the  whole  wealth  of  the  country  into 
its  exports,  and  said  that  yielded  to  the  popula- 
tion a  sum  equal  to  $16  66  to  each  individual  at 
the  South.  1  say  that  the  Senator,  if  he  had  as- 
sumed that  position,  would  not  have  done  justice 
to  his  own  section,  because  the  productions  which 
they  do  export  by  no  means  constitute  all  the 
wealth  of  that  section  of  country,  as  I  shall  pro- 
ceed to  show.  They  are  not  a  moiety  of  them.  I 
do  not  know,  indeed,  that  they  are  one  fourth 
part  of  them.  They  are  a  great  way  below  the 
aggregate.  The  importations  into  the  country 
last  year  were,  in  the  aggregate,  $319,405,432  to 
the  northern  States,  and  $41,484,709  to  the  south- 
ern States;  leaving  a  balance  of  $277,920,723  in 
favor  of  the  North.  Does  that  show  a  surplus  at. 
the  North  of  that  amount  over  the  South  ?  Surely 
it  does  not.  I  make  no  such  pretension;  but  stiil 
I  affirm  that  1  might  with  just  as  much  propriety 
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insist  that  our  capacity  to  pay  for  imported  arti- 
cles was  as  good  evidence  of  the  net  surplus  of 
that  section  as  the  Senator  can  contend  that  the 
amount  which  the  South  export  is  their  net  pro- 
duction. It  is  not  true  in  either  case.  The  pro- 
ductions of  the  country,  North  and  South,  are 
vastly  greater  than  is  shown  by  exportations  or 
importations,  or  both  combined. 

Where,  then,  sir,  are  we  to  find  the  true  evi- 
dences of  what  constitute  the  net  productions  of 
any  country  ?  The  Senator  from  South  Carolina 
does  not  like  the  census  tables.  He  complains 
frequently  of  them.  Well,  sir,  they  were  arranged, 
if  not  by  a  gentleman  from  his  own  State,  by  a 
very  distinguished  southern  man,  whose  opin- 
ions, whose  sympathies,  whose  predilections,  are 
all  with  him. 

The  census  of  the  South  was  taken  by  southern 
men ;  the  census  of  the  North  was  taken  by  north- 
ern men;  and  then  the  calculations  which  were 
required  were  made  by  Mr.  De  Bow,  a  very  dis- 
tinguished man — a  good  deal  of  a  financier,  I  am 
willing  to  admit,  but  with  all  the  prejudices  that 
would  surely  arise  in  his  own  bosom  in  favor,  of 
the  South.  I  therefore  go  to  his  tables  for  the 
purpose  of  presenting  what  are  the  evidences  of 
the  prosperity  of  the  different  sections.  I  think 
they  afford  the  best  evidence  that  we  can  lay  our 
hands  upon  as  to  the  surplus  of  the  different  parts 
of  the  country. 

Mr.  TOO  MBS.  Will  the  Senator  allow  me  to 
interrupt  him  ? 

Mr.  HAMLIN.    Yes,  sir. 

Mr.  TOOMBS.  It  is  a  matter  of  no  consequence 
in  reference  to  the  argument;  but  I  want  to  put  a 
fact  right;  and  that  may  be  of  some  consequence. 
The  census  was  compiled,  and  it  was  very  well 
done,  indeed,  by  Mr.  Kennedy — not  by  Mr.  De 
Bow.  He  came  in  just  before  the  publication, 
and  had  nothing  to  do  with  the  agricultural  sta- 
tistics. I  am  not, complaining  of  them.  I  think 
they  were  very  badly  taken  in  some  places.  But 
a  vast  amount  of  matter  was  collected,  for  which 
Mr.  Kennedy  is  entitled  to  credit,  and  he  claims 
it  justly.  Little  or  nothing  of  it  was  done  by  Mr. 
De  Bow;  for  he  did  not  come  in  until  they  were 
nearly  all  prepared  for  publication. 

Mr.  HAMLIN.  I  know  very  well  that  Mr. 
Kennedy  was  originally  at  the  head  of  the  bureau 
of  census  statistics.  I  was  brought  into  frequent 
communication  with  Mr.  De  Bow  after  his  appoint- 
ment, and  it  is  my  recollection  that  the  whole 
matter  underwent  his  revision.  But  it  is  not  ma- 
terial; nor  is  it  material  that  there  may  have  been 
some  things  omitted  from  the  census  returns.  The 
facts  there  presented,  we  cannot  avoid,  and  I  am 
confident  are  correct  and  reliable. 

Now,  I  put  the  question,  what  are  the  best  evi- 
dences that  we  can  have  of  what  is  the  surplus 
production  of  a  country  ?  Its  exports  may  be  one, 
its  imports  may  be  another;  but  I  insist  that  there 
are  still  other  and  important  evidences  which  go 
to  show  what  is  the  surplus  production  of  a  coun- 
try. First,  its  schools;  second,  its  progress  in 
population;  third,  its  agricultural  productions  and 
its  improved  state  of  agriculture;  fourth,  its  man- 
ufactures; fifth,  its  ships;  sixth,  its  railroads;  and 
■eventh,  its  capacity  for  war.  There  are  others — 
these  are  the  principal  ones.  The  latter  three  are 
those  which  are  offered  by  the  Senator  from  South 
Carolina  himself,  as  the  evidence  of  the  wealth 


of  a  country.    I  read  from  what  that  Senator 
said: 

"  You  may  estimate  what  is  made  throughout  the  country 
from  these  census  books,  but  it  is  no  matter  how  much  is 
made  if  it  is  all  consumed." 

I  grant  that. 

"  If  a  man  possess  millions  of  dollars  and  consumes  his 
income,  is  he  rich  !  Is  he  competent  to  embark  in  any  new 
enterprise  ?  Can  he  build  ships  or  railroads?  And  could  a 
people  in  that  condition  build  ships  and  roads,  or  go  to  war?" 

The  exhibition  of  the  wealth  of  a  country  is  to 
be  found  in  those  three  things.  I  add  to  them 
those  which  I  have  named.  I  propose  to  show 
briefly,  mainly  but  not  wholly,  from  the  census 
statistics,  what  has  been  the  progress  of  the  va- 
rious sections  of  country  on  all  the  great  branches 
to  which  I  have  alluded,  and  which  I  affirm  show 
conclusively  its  prosperity;  and  I  come  first  to 
schools.  The  census  of  1850  shows  that  in  the 
free  States  there  were  then  3,179  academies  and 
private  schools;  in  the  slave  States,  2,797.  Their 
teachers  in  the  free  States  were  7,175;  in  the  slave 
States,  4 ,913.  Their  pupils  in  the  free  States  were 
154,893;  in  the  slave  States,  104,976.  Their  an- 
nual income  in  the  free  States  was  $2,457,372;  in 
the  slave  States,  $2,0795742.  The  total  amount  in- 
vested in  schools  and  in  colleges  in  the  free  States 
was  $2,940,125;  in  the  slave  States,  $699,079.  The 
number  of  public  schools  in  the  free  States  was 
62,433;  in  the  slave  States,  18,509.  Their  teachers 
in  the  free  States,  72,621 ;  in  the  slave  States, 19,307. 
Their  pupils  in  the  free  States,  2,769,901;  in  the 
slave  States,  581 ,861.  Their  annual  income  in  the 
free  States  was  $6,780,337;  and  in  the  slave  States, 
$2,719,534.  The  number  of  libraries,  other  than 
private,  was,  in  the  free  States,  14,911;  in  the  slave 
States,  695.  The  number  of  volumes  in  those  libra- 
ries in  the  free  States, 3, 888 ,234;  in  the  slave  Spates, 
649,577.  That  is  one  evidence  of  the  intelligence 
of  a  country,  and  the  intelligence  of  a  country  is 
one  index  of  its  prosperity.  It  is  an  index  of  a 
surplus,  because  a  surplus  is  required  to  support 
schools., 

Next,  as  to  the  progress  of  white  population. 
In  1790,  at  the  first  census,*there  were,  in  the 
northern  States,  1,900,976  white  people;  in  the 
southern  States,  1,271,488.  In  1820  there  were, 
in  the  northern  States,  5,030,377  whites;  in  the 
southern  States,  2,808,946.  In  1850  there  were,  in 
the  northern  States,  13,238,670;  in  the  southern 
States,  6,184,477.  It  will  be  observed  that  in  1790 
the  white  population  of  the  North  exceeded  that 
of  the  South  about  half  a  million;  and  in  1850  the 
white  population  of  the  North  was  13,238,670; 
that  of  the  South,  6,184,477.  In  1790,  at  the  first 
census,  Virginia  had  a  population  of  748,308 
whites;  New  York  had  a  population  of  340,120; 
giving  Virginia  a  surplus  of  408,188,  or  a  little 
more  than  two  to  one  in  population  over  New 
York.  How  was  it  in  1850  ?  In  1850  the  popu- 
lation of  New  York  was,  3,097,394;  that  of  Vir- 
ginia 1,421,661,  giving,  in  favor  of  New  York,  an 
excess  of  a  little  more  than  two  to  one,  reversing 
precisely  the  ratio  of  population  existing  between 
those  two  States  in  1790.  I  affirm  that  that  is 
another  evidence  of  the  prosperity  of  a  country, 
and  of  its  actual  wealth;  because  wealth  goes 
along  pari  passu  with  population,  unless  there  is 
some  particular  cause  to  prevent  it. 

I  offer  next  a  statement  showing  the  number  of 
farms  and  plantations,  acres  of  improved  and  un- 
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improved  land,  cash  value  of  farms,  average  value 
per  acre,  and  value  of  farming  implements  and 
machinery,  in  the  free  and  slave  States,  according 
to  the  census  returns  for  1850.  Number  of  farms 
and  plan  tation s — free  States ,  877 ,736 ;  slave  States , 
564,203.  Acres  of  improved  land — free  States, 
57,688,040;  slave  States,  54,970,427.  Acres  of 
unimproved  land— free  States,  50,394,734;  slave 
States,  125,781,865.  Cash  value  of  farms— free 
States,  $2,143,344,437;  slave  States,  $1,117,649,- 
649.  Average  value  per  acre — free  States,  $19  83; 
slave  States,  $6  18.  Value  of  farming  improve- 
ments and  machinery — free  States,  $85,736,658; 
slave  States,  $65,345,625. 

That  shows  conclusively  that  we  improve  our 
farms,  that  we  add  the  surplus  of  our  products  to 
the  value  of  our  lands.  It  proves  conclusively 
that  while  we  do  not  cultivate  so  large  an  area,  it 
is  in  value  exceeding  that  which  is  cultivated  at 
the  South,  and  it  is  this  improved  condition  of 
our  agriculture  and  this  improved  condition  of 
our  farms  that  shows  the  prosperity  of  our  coun- 
try. I  shall  not  stop  to  comment  on  these  figures. 
Indeed,  if  I  were  to  deal  in  figures  of  rhetoric,  they 
could  add  no  force  to  these  figures  of  arithmetic. 
I  next,  as  another  and  one  of  the  best  evidences 
which  I  think  I  can  present  to  the  Senate  of  the 
surplus  product  of  the  country,  exhibit  a  table 
which  shows  the  amount  of  live-stock  and  its 
value  in  1850,  and  the  value  of  all  the  agricul- 
tural productions.  I  find  that  in  the  free  States 
the  whole  amount  of  agricultural  productions  and 
the  value  of,  live-stock  (and  we  know  that  our 
friends  of  the  South  exceed  us  in  agriculture)  is 
$709,177,527, and  in  the  slave  States  $634,570,057. 
While  our  southern  brethren  exceed  us  in  agri- 
culture relatively,  still  it  will  be  seen  that  in  the 
aggregate,  upon  every  point  we  exceed  them.  Our 
population  is  twice  as  large,  but  then  we  are  bound 
to  dig  in  our  sterile  land  and  in  our  cold  and  for- 
bidding climate,  and  I  think  the  exhibition  of  a 
surplus  of  products,  on  the  part  of  the  North, 
shows  that  we  have  more  surplus  after  the  con- 
sumption which  is  required  for  our  people  than 
is  found  at  the  South. 

But,  sir,  I  come  to  another  table,  which  shows 
the  number  of  individuals  and  establishments 
engaged  in  manufactures,  the  amount  of  capital 
.invested  in  such  establishments,  the  value  of  the 
raw  material  used,  the  number  of  hands  employed , 
the  annual  wages  paid,  the  annual  product,  and 
.the  annual  profit  of  such  manufactures  in  the  free 
and  slave  States,  according  to  the  census  returns 
of  1850.  Number  of  individuals  and  establish- 
ments— free  States,  93,721;  slave  States,  27,645, 
Capital— free  States,  $430,240,051;  slave  States. 
$95;029,879.  Value  of  raw  material  used — free 
States,  $465,844,092;  slave  States,  $86,190,639. 
Hands  employed — free  States,  male,  576,954;  fe- 
male, 203,622;  slave  States,  male,  140,377;  female, 
21,360.  Annual  wages— free  States,  $195,976,453; 
slave  States,  $33,257,560.  Annual  product— free 
States,  $842,586,058;  slave  States,  $165,413,027. 
Annual  profit,  according  to  De  Bow — free  States, 
$376,741,966;  slave  States,  $79,222,388. 

The  amount  of  manufactured  articles  is  more 
than  $842,000,000  at  the  North;  at  the  South, 
$165,000,000;  and  the  annual  profits^at  the  North 
are  $376,000,000;  at  the  South,  $79,000,000;  leav- 
ing an  excess  of  profits  on  manufactured  articles 
at  the  North  of  about  $300,000,000. 


For  the  purpose  of  measuring  the  surplus 
wealth  of  the  respective  sections,  I  come  now  to 
test  it  by  the  rules  which  the  Senator  from  South 
Carolina  himself  has  laid  down.  He  asserts  that 
the  surplus  products  of  a  country  are  to  be  ex- 
hibited in  the  capacity  of  its  people  to  build  ships 
and  railroads  and  to  go  to  war.  These  are  the 
indications  of  the  prosperity  and  of  the  surplus 
revenue  of  a  country,  as  advanced  by  the  Senator 
himself.  While  I  do  not  admit  that  they  are  the 
only  indications,  I  acknowledge  that  they  are 
great  and  true  ones;  and  while  I  contend  that 
other  great  branches  of  industry  to  which  I  have 
alluded  are  equally  sure  and  certain  indices  of 
the  prosperity  of  a  country,  still,  when  I  come  to 
the  very  standard  that  he  himself  has  erected,  I 
find  a  state  of  things  which  I  shall  now  present. 
Where  is  the  navigation  of  the  country?  Who 
has  the  capacity  to  build  ships  ?  That  is  the  first 
point  made  by  the  Senator;  and  I  answer  that 
amid  the  cold  regions  of  the  North,  where  we  can 
do  little  else,  we  build  ships.  We  can  come  down 
with  them  to  you,  and  carry  your  products,  and 
I  trust  you  will  allow  us  to  do  so  when  we  carry 
them  as  cheap  as  anybody  else.  Of  the  tonnage 
of  the  United  States  for  the  year  ending  June  30, 
1857,  we  have  4,102,491  tons;  the  South  338,352 
tons;  showing  in  favor  of  the  North  more  than 
twelve  tons  to  one.  The  tonnage  built  at  the 
North  during  the  year  ending  June  30,  1855 — and 
I  take  these  tables  from  our  latest  reports  on  com- 
merce and  navigation — was  528,844  tons;  built 
at  the  South,  52,959  tons;  being  about  ten  to  one. 
I  find,  from  the  last  reports  which  I  can  obtain, 
that  jn  the  northern  States,  which  embrace  an  area, 
as  we  all  know,  of  some  200,000  square  miles  less 
than  the  South,  we  have  17,855  miles  of  railroad, 
while  at  the  South  they  have  6,559  miles,  or  nearly 
three  miles  to  one.  1  find  that  the  canals  in  oper- 
ation at  the  North  are  3,682  miles,  and  at  the  South 
1,116  miles.  That  is  the  standard  by  which  the 
Senator  himself  has  sought  to  measure  the  sur- 
plus products  of  the  country.  I  think  they  are 
very  true  evidences,  not  conclusive,  not  embrac- 
ing all  the  elements,  but  still  they  are  the  best  of 
evidence  to  enable  us  to  form  a  correct  judgment 
of  the  surplus  of  any  country,  so  far  as  they  go. 
I  come  next  to  the  capacity  of  the  country  for 
a  state  of  war;  and  I  find,  from  the  report  of  the 
Secretary  of  War,  made  May  10, 1790,  that  there 
were  furnished,  during  the  revolutionary  war,  to 
the  Continental  line  and  regular  militia,  from  the 
northern  States  218,544  men;  from  the  southern 
States  71,140  men.  Massachusetts  alone  fur- 
nished 83,092,  being  some  12,000  more  than  were 
furnished  by  the  whole  South. 
t    Mr.  BENJAMIN.     You  are  wrong. 

Mr.  HAMLIN.  I  am  not  wrong,  my  friend 
will  allow  me  to  say.  I  have  not,  however,  com- 
pleted my  whole  statement.  I  say  that,  to  the  Con- 
tinental line  and  to  the  regular  militia,  the  quotas 
furnished  are  as  I  have  named  them.  But,  in  ad- 
dition, there  were  what  were  called  estimated  or 
conjectural  militia  returned  in  the  report  of  the 
Secretary  of  War.  It  was  a  class  of  militia  that 
was  called  out  for  temporary  purposes,  and  to  be 
used  at  specific  points.  Many  of  them  were  used 
to  protect  the  Virginia  Legislature,  then,  I  think, 
called  the  House  of  Burgesses.  Many  of  them 
were  used  in  South  Carolina  to  protect  her  legis- 
lative department  when  in  session.    That  class  of 
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conjectural  militia  amounted,  from  the  northern 
States,  to  30,950;  from  the  southern  States,  to 
76,810.  For  the  regular  service,  either  of  milixia 
or  Continental  line,  I  have  stated  thenumbermade 
by  the  Secretary  of  War  to  Congress  in  his  re- 
port. I  refer  to  the  report  of  General  Knox,  when 
he  was  Secretary  of  War. 

But,  sir,  the  Senator  from  South  Carolina  speaks 
with  great  emphasis  of  the  capacity  of  the  South 
for  a  defensive  war.  Was  not  the  revolutionary 
wara  defensive  war  ?  It  surely  was  not  an  aggres- 
sive war.  1  know  that  southern  men  are  noble, 
proud,  gallant,  and  courageous.  It  is  true  of  all 
our  people.  The  coward  is  the  exception  to  the 
rule,  whether  you  go  North  or  South.  We  have 
very  few  people  North  who  are  great  cowards 
enough  to  be  cowards,  nor  have  you  many  at  the 
South.  We  are  a  gallant  people.  I  respect  my 
southern  brethren  highly,  and  I  am  making  these 
comparisons  only  because  the  Senator  from  South 
Carolina,  as  I  thought,  undertook  to  measure  the 
productions  of  all  northern  States,  and  to  show  the 
evidences  of  its  prosperity,  or  want  of  prosperity, 
as  based  upon  an  exportation  of  $95,000,000.  He 
certainly  did  it.  I  have  no  doubt  the  South  have 
capacity  for  a  war  of  self-defense;  they  are  a  brave 
people;  but  I  think,  nevertheless,  that  there  is  not 
quite  that  harmlessness,  and  not  quite  that  safety 
in  its  peculiar  institution,  which  he  says.  I  think 
the  evidence  of  patrols  all  over  your  States,  and  all 
your  institutions  for  discipline — I  will  use  no  other 
term — in  your  own  city,  show  conclusively  that 
you  have,  some  fear  that  one  day  a  cry  will  be 
raised  that  will  break  upon  your  ear  like  an  alarm- 
bell  in  the  night;  and  I  cannot  avoid  the  inference 
that  you  cannot  have  quite  that  capacity,  even  in 
a  war  of  defense,  which  you  would  have  but  for 
that  very  thing., 

In  the  war  of  the  Revolution  this  same  State  of 
South  Carolina  was  called  upon  by  the  Continen- 
tal Congress  to  furnish  her  quota  of  troops;  she 
was  asked  to  supply  13,800 for  that  war,  and  she 
did  supply  5,508.  Massachusetts  supplied  62,000 
for  the  Continental  line.  I  find  that  in  1775  South 
Carolina  was  asked  to  supply  no  men,  and  she 
supplied  none.  I  do  not  find  the  requisition  made 
upon  her  in  1776,  but  she  supplied  2,069.  In 
1777  the  requisition  or  quota  demanded  of  her  by 
the  Continental  Congress  was  4,080,  and  she  sup- 
plied 1,650.  In  1778  the  quota  demanded  of  her 
was  3,132,  and  she  supplied  1,650.  In  1779  no 
requisition  was  made.  In  1780  the  requisition  was 
for  3,132,  and  she  did  not  supply  a  man.  In  1781 
the  requisition  was  1,152,  and  she  did  not  supply 
a  man.  In  1782  the  requisition  was  1,152,  and 
she  did  not  supply  a  man.  In  1783  the  requisi- 
tion was  1,152,  and  she  did  supply  139. 

Mr.  President,  I  pass  now  from  the  consid- 
eration of  this  subject  to  discuss  very  briefly  the 
practical  question  that  is  before  us.  I  would 
very  gladly  go  over  the  whole  field  as  it  presents 
itself  to  my  mind;  but  I  have  already  trespassed 
too  long- on  the  time  of  the  Senate  to  do  so.  I 
therefore  propose  to  state,  succinctly  as  I  can, 
the  points  which  I  think  are  material,  and  the 
reasons  which  will  control  my  vote  at  least,  if 
not  the  votes  of  others,  upon  the  bill  before  us. 

First,  1  object  to  yoking  the  living  with  the  dead. 
You  passed  an  enabling  act,  as  you  called  it,  for 
Minnesota.  I  attach  no  sort  of  importance  to  any 
act  in  relation  to  a  Territory  which  authorizes  her 


to  adopt  a  constitution  preparatory  to  her  admis- 
sion into  the  Union  as  a  State,  except  this:  when 
Congress  voluntarily  passes  a  bill  prescribing  the 
terms  to  a  Territory,  and  saying  that,  if  she  will 
adopt  and  follow  them,  she  shall  be  admitted,  it 
imposes  an  obligation  upon  us  to  do  so  in  good 
faith.  If  she  does  not  substantially  follow  the 
provisions  of  the  enabling  act,  she  is  entitled  to 
no  benefit  from  it.  If  she  does,  as  a  matter  of 
good  faith,  she  is  entitled  to  admission  under  its 
provisions.  We  did  so  by  Minnesota.  If,  there- 
fore ,ishe  has  substantially  followed  the  line  which 
we  marked  out  for  her,  in  good  faith,  in  honor, 
and  in  honesty,  we  are  bound  to  admit  her. 

We  did  nothing  in  relation  to  the  Territory  of 
Kansas,  and  she  comes  here,  therefore,  with  no 
implied  obligation  upon  our  part  to  admit  her. 
We  may  do -so.  _  I  do  not  think  it  is  of  any  earthly 
importance  whether  we  authorize  a  Territory  to 
form  a  State  constitution  or  not.  The  question 
with  me,  and  the  only  question,  is,  is  the  instru- 
ment before  us  the  constitution  of  the  people  of 
the  Territory  ?  I  learned  a  great  many  years  ago, 
and  it  is  a  doctrine  I  shall  carry  v/ith  me  to  rrly 
grave,  that  governments  are  founded  upon,  and 
derive  their  powers  from,  the  consent  of  the  gov- 
erned; that  governments  are  instituted  for  the  peo- 
ple. If  the  people  of  a  Territory  come  here  with 
a  constitution,  I  only  desire  to  know  that  it  is  in 
truth  and  in  fact  their  will.  If  it  is  their  will, 
and  everything  else  is  right,  I  will  vote  for  their 
admission.  If  it  is  not  their  will,  I  do  not  care 
whether  you  have  passed  enabling  acts,  I  do  not 
care  whether  they  have  made  their  constitution 
with' or  without  enabling  acts,  I  will  not  vote  for 
their  admission.  The  two  cases  are  here  sought 
to  be  connected.  Why?  Is  it  to  make  one  carry 
the  other?  Is  it  for  the  purpose  of  forcing  Kansas 
into  the  Union  upon  the  back  and  by  the  strength 
of  Minnesota?  You  cannot  avoid  that  conclusion. 

Then  I  come  to  the  amendment  which  is  offered 
by  the  Senator  from  Ohio,  [Mr.  Pugh;]  an  amend- 
ment, which,  in.  my  judgment,  amounts  to  just 
nothing  at  all.  I  shall  not  pause  to  read  it;  but 
I  think  it  commences  by  saying  that  "  nothing 
herein  contained  shall  prevent  the  people  of  the 
State  of  Kansas  from  amending  their  constitu- 
tion." What  does  the  word  "  herein"  refer  to  ? 
This  bill  that  we  are  passing.  If  you  adopt  that 
amendment,  it  will  be  ineffective  entirely.  There 
will  be  no  efficiency  or  power  in  its  language. 
There  is  nothing  in  the  bill,  one  way  or  the  other, 
on  the  point.  The  question  is  as  to  the  power 
under  the  constitution.  If  his  amendment  had 
said  that  nothing  in'  the  constitution  shall  prevent 
the  people  of  that  State  from  altering  or  amend- 
ing it,  there  would  have  been  some  force  in  it;  but 
the  amendment  of  the  Senator  says,  "  nothing 
herein  contained.  "  Herein"  refers  to  the  bill 
before  us,  and  surely  there  is  nothing  therein  con- 
tained on  this  point.  The  question  is  as  to  the 
power  which  the  people  have  under  the  constitu- 
tion. If  they  have  it,  we  cannot  take  it  away. 
If  they  have  it  not,  v/e  cannot  impart  it. 

Then  comes  the  amendment  which  is  proposed 
by  my  friend  from  New  Hampshire,  [Mr.  Clark.] 
That  amendment  meets  the  objection.  Whether 
it  is  wise  or^unwise  to  adopt  such  an  amendment, 
I  shall  not  now  stop  to  inquire.  I  will,  however, 
say  that  I  do  not  hold  that  we  have  any  right  to 
make  constitutions;  we  have  a  simple  right  to  ad- 
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mit  States;  still  we  have  a  right  to  determine  upon 
what  terms  and  conditions  we  will  receive  a  part- 
ner into  this  Confederacy.  We  may  reject  her 
because  we  do  not  like  the  terms  on  which  she 
proposes  admission.  I  do  not  care  what  those 
termsare;  if,  in  the  judgmentof  a  majority  of  Con- 
gress, the  terms  are  not  satisfactory,  we  may  re- 
ject her,  and  we  may  continue  to  reject  her  until 
the  terms,  on  which  she  presents  herself  are  satis- 
factory. There  has  never  been  a  State  ad  mltted  into 
this  Union  upon  which  we  have  not  imposed  terms 
and  conditions.  ,  You  have  provided  that  they 
shall  not  tax  your  public  lands,  and  the  taxing 
power  lies  at  the  basis  of  every  government.  It 
is  the  food  on  which  a  government  must  live;  but 
you  deny  them  the  right.  It  is  a  condition  which 
you  have  wisely  imposed,  and  yon  had  a  right  to 
impose  it. 

That  is  the  way  in  which  the  bill  is  practically 
presented  to  us  here  to-day.  I  shall  how  run  over 
the  line  of  argument  which  I  had  proposed  to  dis- 
cuss, but  which  I  will  not  for  want  of  time.  In 
1854  we  were  quiet,  and  there  was  no  ripple  upon 
the  political  sea.  All  was  quiet,  and  the  agita- 
tions that  had  disturbed  the  country  had  ceased.. 
Then  the  demand  was  made  that  the  Missouri 
compromise  line  should  be  repealed;  and  what 
for?  For  no  other  purpose  on  God's  earth  than 
to  extend  slavery.  That  was  its  object.  I  do  not 
mean  to  accuse  every  Senator  who  voted  for  it  of 
having  that  design  specifically  in  his  mind;  but  J 
judge  of  acts  by  their  resul  ts.  I  judge  of  acts  by 
what  we  have  a  right  to  infer  must  be  their  nat- 
u ml  and  necessary  result.  If  they  did  not  mean 
to  extend  slavery,  why  repeal  it?  What  good  did 
it  do?  They  did  mean  it;  that  was  the  public 
meaning;  that  was  the  intention  and  the  design 
of  ihe  bill;  and  it  was  for  that  purpose  that  the 
compromise  line  was  repealed.  First,  a  govern- 
ment was  set  up  in  that  Territory  by  a  class  of 
men  who  invaded  it.  Nobody  doubts  it,  nobody 
denies  it,  who  has  any  regard  for  correctness. 
'After  a  successful  usurpation  in  this  Territory, 
your  Government  sent  in  troops  to  support  that 
government  which  had  thus  been  set  up  in  usur- 
pation; and  just  so  often,  and  just  whenever  any 
Governor  that  you  sent  there,  coming  from  the 
North  or  the  South,,  had  learned  what  was  the 
true  state  of  things,  and  had  fraternized  with  the 
majority  of  the  people  there,  he  was  either  dis- 
missed, or  compelled  to  resign  for  fear  of  dis- 
missal. 

Then  I  come  to  this  very  act  that  is  presented 
here'  as  evidence  of  what  was  intended  as  to  the 
institutions  of  the  Territory.  I  take  the  dismis- 
sal of  the  last  acting  Governor,  Mr.  Stanton,  as 
still  another  evidence.  No  sane  man  doubts  that 
there  would  have  been  a  collision  in  that  Territory 
if  he  had.  not  called  together  the  Legislature  for 
the  purpose  of  affording  the  people  such  relief 
as  they  thought  they  might  rightly  demand,  and 
could  get,  under  legislative  action.  I  take  it,  that 
nobody  doubts  that  but  for  his  calling  the  Legis- 
lature together,  there  would  have  been  a  collision; 
but  because  he  did,  he  subjected  himself  to  the 
displeasure  of  the  powers  that  be,  and  he  was  dis- 
missed. Why  dismissed?  Simply,  and  for  the 
reason,  that  he  wanted  the  people  of  the  Territory 
to  express  their  opinion  upon  a  subject  in  which 
they  had  such  a  deep  and  vital  interest.  It  has 
been  the  grave-yard 'of  Governors,  and  it  will  be 


the  grave-yard  of  the  present  Governor,  if  you 
keep  him  there  much  longer.  A  constitution  has 
been  formed  in  Kansas,  and  this  bill  proposes  to  ac- 
cept it  as  the  constitution  of  the  people  of  Kansas. 
Have  they  formed  it?  That  is  the  allegation.  How 
did  they  form  it?  They  formed  it  by  virtue  of 
an  enactment  which  emanated  from  the  Territo- 
rial Legislature.  In  my  judgment,  that  was  well 
enough,  if  it  were  the  act  of  the  people.  All  de- 
pends on  that.  Indeed,  if  the  constitution  was 
framed  in  a  mass  meeting,  or  by  delegates  elected, 
even  without  law,  and  it  were  still  the  act  of  the 
people,  it  would  satisfy  me.  All  would  depend 
on  that.  Of  course,  the  will  of  the  people  must 
be  so  expressed  that  there  can  be  no  doubt  upon 
the  point. 

But  I  hold  that  your  Territorial  Legislature  may 
pass  all  the  laws  they  choose  to  pass  for  the 
formation  of  a  State  constitution;  they  may  form 
constitutions  in  any  way  they  choose;  but  until 
they  receive  the  approval  of  a  majority  of  the 
people  upon  whom  the  constitution  is  to  act,  they 
are  no  better  than  so  much  blank  paper  with  me. 
When  the  people  of  the  Territory  approve  it,  it 
is  to  be  regarded  as  binding;  and  I  do  not  care 
myself  how  they  approve  it;  I  do  not  care  whether 
it  is  by  a  vote  at  the  polls,  or  by  an  expression 
of  their  opinions  sent  here  to  us  by  petitions;  but 
I  want  to  know  the  fact  of  their  approval,  and 
I  want  to  know  it  in  such  a  way  that  there  shall 
be  no  reasonable  doubt  about  it;  and  when  I  get 
the  fact  I  am  satisfied.  Strictly  in  a  legal  sense, 
neither  of  these  methods  may  be  correct;  but  in 
the  equitable  view  which  I  take,  either  method 
will  answer  if  the  constitution  receives  the  ap- 
proval of  those  persons  interested  in  it.  That,  is 
all  I  demand;  and,  so  far  as  the  people  of  the 
Territory  can  act,  that  is  all  they  can  do. 

Another  thing:  that  constitution  can  take  effect 
only  when  the  Territory  is  admitted  as  a  State 
by  us.    Then  it  goes  into  operation — not  till  then. 
Suppose  Congress  had  authorized  Kansas-to  frame 
a  constitution;  suppose  Kansas  had  done  so;  sup- 
I  pose  an  undoubted  majority  of  all  the  people  of 
I  that  Territory  had   approved  that  Constitution, 
j  and  she  had  come  here;  still  it  could  not  take 
effect  until  we  had  admitted  her.    Suppose  in  that 
case  we,  for  some  cause,  sufficient  in  our  own 
judgment,  should  reject  her:  would  that  consti- 
tution amount  to  anything?   Certainly  not.'  It  is 
the  admission  of  the  Territory  as  a  State  that 
gives  vitality  to  the  constitution. 

Now,  is  this  constitution  that  of  the  people  of 
Kansas?  It  is  no  such  thing.  The  people  repu- 
diate it.  It  was  conceived  in  sin,  and  was  brought 
forth  in  fraud.  It  has  never  been  submitted  to 
them  by  the  parties  who  made  it. 

Whether  slavery-should  exist  in  the  Territory 
by  virtue  of  the  constitution,  or  whether  the  arti- 
cle in  the  constitution  should  be  stricken  out,  and 
slavery  should  exist  under  the  schedule  to  the 
constitution,  was  what  was  submitted.  It  was 
slavery  either  way.  On  that  proposition -some 
six  thousand  votes,  or  more,  were  returned,  where 
I  it  is  now  proved  but  about  two  thousand  five  h'un- 
j  dred  were  given. 

It  is  now  asserted  that  the  convention  which 
made  this  Lecompton  constitution  having  failed 
to  submit  it  to  the  people  for  rejection  or  ap- 
proval, it  could  not  be  afterwards  done  by  the 
Territorial  Legislature.     I  deny  that  doctrine  en- 
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tirely.  The  vitality,  the  legal  shape  of  the  con- 
stitution, may  come  from  the  convention;  but 
why  do  we  submit  it  in  any  case  to  the  people? 
Simply  and  only  for  the  purpose  of  learning 
whether  it  is  their  act.  That  is  all  we  want  to 
know.  It  mattered  not  whether  submission  was 
on  the  21st  of  December  or  on  the  4th  of  January. 
At  any  time,  any  hour,  before  \ve  are  called  upon 
to  act,  the  people  of  the  Territory  have  a  right  to 
express  their  approval  or  disapproval  of  that  in- 
strument. The  only  object  of  submission  istto 
learn  the  will  of  the  people.  So  that  we  get  that 
will  before  we  act,  is  all  that  is  necessary.  That 
will  is  expressed  in  the  vote  given  on  the  4th  of 
January. 

The  President,  in  his  message,  tells  us  that  he 
has  not  heard  what  the  vote  on  the  4th  of  Janu- 
ary was;  but  we  all  know,  as  certainly  as  we  know 
any  fact  of  a  general  character,  that,  on  the  4th 
of  January,  there  was  an  overwhelming  majority 
of  the  people  of  that  Territory  reprobating,  reject- 
ing this  very  instrument.  They  scorn  to  recog- 
nize it  as  anything  of  theirs,  or  any  instrument 
which  ought  to  be  binding  upon  them. 

Now,  sir,  we  are  about  to  have  this  constitution 
forced  on  the  people  of  the  Territory  of  Kansas. 
What  will  they  do  ?  God  only  can  tell.  I  do  not 
know.  1  have  no  advice  to  give  them;  but  I  can 
say  this:  the  people  in  that  country  have  come 
from  all  sections;  they  embrace  the  Huguenots  of 
the  South,  who  left  their  country  to  enjoy  reli- 
gious freedom  on  this  continent,  as  well  as  the 
Puritans  of  the  North;  they  embrace  the  Cavaliers 
of  Virginia,  who  came  into  this  country  to  estab- 
lish a  Government  which  should  secure  them  in 
their  rights;  and  I  do  not  believe  that  the  spirit 
of  the  Puritans,  the  Huguenots,  or  the  Cavaliers 
is  quite  yetextinct.  If  Congress  shall  undertake, 
in  its  power,  to  force  a  constitution  and  a  State 
government  upon  that  people,  when  it  has  only  a 
right  to  admit  States,  not  to  make  them,  they  are 
a  people  who  are  only  fit  to  be  slaves,  and  they 
will  only  be  slaves,  if  they  do  not  resist  it  to  the 
last  extremity.  I  put  it  to  any  Senator,  and  I 
ask  him  what  would  he  do,  standing  in  a  com- 
munity where  he  knew  Federal  bayonets  were 
about  to  force  upon  him  a  government  which  was 
to  deprive  him  of  his  rights?  I  ask  any  one  who 
is  about  to  vote  for  this  great  wrong,  what  would 
he  do  ?  Would  he  not  resist  it  to  the  bitter  end, 
and  to  the  last  extremity?  If  he  would  not,  the 
blood  of  the  Anglo-Saxon  race  does  not  circulate 
in  his  veins.  I  believe  they  will  resist  it;  I  be- 
lieve they  will  do  what  is  their  duty;  and  if  they 
do,  I  only  desire  to  add,  that  the  responsibility 
must  be  with  those  who  have  placed  them  in  such 
an  emergency.  If  men  fight  for  their  domestic 
altars,  you  must  not  complain  of  them  for  doing 
it,  when  you  have  forced  that  emergency  upon 
them;  nor,  let  me  add,  must  you  blame  those  who 
shall  rally  to  their  support.  But  I  cannot  enlarge 
upon  these  matters  as  I  would.  I  must  leave 
them,  with  a  brief  allusion  to  one  other  point. 

Mr.  President,  this  is  all  to  be  done  under  the 
"  forms  of  law."  I  have  heard  this  phrase  "  forms 
of  law,"  until  it  has  become  painful  to  my  ear. 


Forms  of  law !  Will  you  tell  me  of  the  worst 
despotism  that  ever  existed ,  that  did  not  rest  upon 
forms  of  law  ?  Will  you  tell  me  of  the  wickedest 
act  that  has  ever  been  perpetrated  by  any  govern- 
ment, that  has  not  been  done  under  the  forms  of 
law?  We  sit  not  here,  sir,  in  the  capacity  of  a 
court  to  adjudicate  and  to  construe  the  laws  that 
have  been  made;  we  are  here  for  the  purpose  of 
exercising  our  power  upon  broader  principles  of 
equity  than  those  which  belong  to  courts;  but 
still  all  courts  which  administer  laws  are  clothed 
with  equity  powers.  All  courts  are  clothed  with 
equity  powers  to  prevent  a  greater  wrong. 
"  It  is  a  common  saying,  and  a  true, 
That  strictest  law  is  oft  the  highest  wrong." 

Forms  of  law  !  Why  let  us  rather  see  to  it  that 
the  substance  of  the  law  is  executed  and  justice 
done. 

We  are  clothed  with  equity  powers  beyond 
those  which  obtain  in  a  court;  and  we  are  making 
laws ;  we  are  not  administering  them .  We  ought  at 
the  mere  suggestion  of  wrong  to  these  people,  to 
go  to  the  very  basis,  and  ascertain  whether  we  are 
about  to  perpetrate  a  wrong  and  force  upon  them 
a  government  which  is  not  their  own.  But,  sir,  in- 
stead of  that  we  are  here  day  after  day  with  petty 
juggling  and  pettifogging,  claiming  to  proceed 
under  the  forms  of  law,  forgetting  the  substance. 
What  is  the  substance?  What  is  the  right? 
What  care  I  here  in  making  laws,  for  what  may 
be  a  form  ?  What  is  the  substance  ?  What  is  the 
great  equity  of  the  case;  and  as  a  legislator  it  is 
my  duty  to  apply  myself  to  that.  What  is  right? 
what  is  just?  Let  that  be  done,  and  all  will  be 
well. 

Forms  of  law!  God  knows  there  is  nothing 
but  form  in  it.  Forms  of  law!  Long  years  ago 
the  mother  country  undertook  to  oppress  these 
colonies  by  forms  of  law,  but  not  as  unjustly  as 
we  have  ruled  the  people  of  Kansas;  and  she  per- 
secuted that  great  and  noble  patriot,  John  Hamp- 
den, under  the  forms  of  law,  and  for  his  love  of 
liberty.  There  is  one  other  act  which  has  been 
perpetrated  under  the  forms  of  law,  to  which  I 
will  allude,  and  then  I  shall  have  done. 

Under  the  forms  of  law  despotism  is  created. 
Under  the  forms  of  law,  all  the  wrongs  of  which 
the  mind  of  man  can  conceive  have  been  perpe- 
trated. Under  the  forms  of  law,  and  in  the  name 
of  liberty,  liberty  itself  has  been  stricken  down. 
In  the  name  and  under  the  forms  of  law,  the  Son 
of  man  was  arraigned  and  stretched  upon  the 
cross.  Under  the  forms  of  law  you  are  about  to 
do  an  act  here,  unequaled  in  turpitude  by  any- 
thing that  has  been  recorded  in  all  the  progress 
of  time,  save  that  event  to  which  I  have  just  al- 
luded. In  all  history,  save  the  crucifixion  of 
Christ,  there  is  no  act  that  will  stand  upon  the 
record  of  its  pages  in  after  time  of  equal  turpitude 
with  this  act.  The  purpose  of  it  is  to  extend  hu- 
man slavery;  and  I  may  well  inquire — 
"  Is  this  the  day  for  us  to  sow 

The  soil  of  a  virgin  empire  with  slavery's  seeds  of  woe; 

To  feed  with  our  fresli  life-blood  the  Oid  World's  cast-off 
crime, 

Dropped  like  some  monstrous  early-birth  from  the  tired 
lap  of  Time  r" 
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The  Senate  having  under  consideration  the  bii!  for  the 
admission  of  Kansas  into  (he  Union  as  a  State- 
Mr.  DOOLITTLE  said; 

Mr.  President:  Before  entering  upon  the  dis- 
cussion of  the  merits  of  this  important  controversy, 
I  feel  called  upon  to  notice,  in  brief  terms,  some 
considerations  thrown  into  this  debate  which  par- 
take less  of  argument  addressed  to  our  judgments 
andconsciences  than  of  appeals  calculated  toalarm 
the  apprehensions  of  patriots  devoted  to  the  Con- 
stitution and  the  Union.  ( 

It  has  been  more  than  intimated  by  the  honor- 
able Senator  from  Delaware,  [Mr,  Bayard,]  and 
again  by  the  honorable  Senator  from  Virginia, 
[Mr.  Mason,]  that  unless  Kansas  be  admitted  at 
once  as  a  slave  State  under  the  Lecompton  consti- 
tution, the  Union  of  these  States  is  to  be  broken  up, 
and  the  Constitution  overthrown;  and  the  whole 
speech  of  the  honorable  Senator  from  South  Car- 
olina [Mr,  Hammond]  seemed  to  be  based  on  the 
same  idea.  Sir,  if  I  could  be  brought  to  believe 
that  any  such  national  calamity  would  follow,  or 
that  there  were  any  well-grounded  apprehensions 
that  it  might  follow,  I  am  free  to  confess  these  ap- 
peals would  be  entitled  to  great  consideration.  I 
cannot,  like  the  honorable  Senator  who  has  just 
preceded  me,  coldly  calculate  the  value  of  this 
Union,  and  compare  the  strength t  power,  and  re- 
sources of  the  southern  and  northern  confeder- 
acies into  which  he  is  prepared  to  divide  it,  and 
determine  which  shall  hold  the  mastery.  That 
is  not  the  school  in  which  I  have  been  reared. 
Love  for  the  Union, earnest,  intense,  undying  love 
for  the  Union  of  these  States,  was  instilled  into 
my  bosom  in  my  earliest  childhoods  Next  to  the 
God  of  heaven,  I  was  taught  to  love,  honor,  and 
defend  it  under  all  circumstances  and  against  ail 
enemies,  from  without  and  from  within.  That  sen- 
timent has  grown  with  my  growth,  and  strength- 
ened with  my  strength;  and  now,  in  the  full  vigor 
of  manhood,  it  is  my  deep  and  sacred  conviction 
to-day,  that,  as  a  nation,  we  are  indebted  to  that 
Union  for  all  we  have  been,  for  all  we  are,  and  for 


all  we  may  hope  to  be.  By  that  Union  this  nation, 
in  its  past  history  and  its  present  position,  and,  if 
true  to  itself,  in  its  future  destiny,  is  to  be  the  high- 
est, the  greatest,  and  most  divinely  favored  the  sun 
ever  shone  upon.  In  that  Union,  under  God,  as  a 
nation  in  all  that  constitutes  national  greatness  and 
makes  us  a  Power  among  the  nations  upon  the 
earth,  we  live  and  move  and  have  our  being.  The 
great  orator  of  New  England,  on  this  floor,  more 
than  a  quarter  of  a  century  ago,  gave  utterance  to 
this  sentiment,  so  dear  and  so  sacred  to  every 
American  heart,  in  words  too  forcible  ever  to  be 
forgotten:  *'  Liberty  and  union,  now  and  forever, 
one  and  inseparable."  Cherishing  as  I  do  this 
sentiment,  in  common,  as  I  believe,  with  the  great 
mass  of  the  American  people,  I  am  free  to  con- 
fess, sir,  that  I  can  never  hear  the  dissolution  of 
that  Union  suggested  from  any  respectable  quar- 
ter as  an  event  that  may  happen,  without  pro- 
found emotion;  and  I  have  deemed  it  my  first 
duty  to  consider  well  whether  there  are  any  rea- 
sonable grounds  to  apprehend  such  a  result  before 
I  enter  upon  a  discussion  of  the  merits  of  the  con- 
troversy now  going  on.  I  have  duly  considered 
that  question,  as  I  believe,  in  all  its  bearings,  and 
have  arrived  at  the  conclusion  that  there  is  no 
just  foundation  for  any  such  apprehensions;  and 
I  will  briefly  state  my  reasons. 

First  of  all,  Mr.  President,  the  union  of  these 
States  is  the  most  sacredly  cherished  object  of 
the  patriotic  devotion  of  all  the  people  of  the 
several  States,  with  very  few  exceptions,  North, 
South,  East,  and  West.  There  are  a  few  indi- 
viduals, both  North  and  South,  to  be  found,  -who 
would,  if  they  could,  break  it  up;  but,  I  doubt 
not,  that  arises  from  some  peculiar  constitution 
of  their  minds;  while,  with  the  great  mass  of  the 
people  of  the  United  States,  the  men  of  sober 
judgment  and  good  common  sense,  they  are  re- 
garded as  impracticable  men,  with  morbid  or 
diseased  imaginations,  who  are  entitled  to  very 
little  weight.  There  have  been  times  when,  from 
newspaper  reports  thrown  out  in  the  heat  of  po- 
litical excitement,  some  of  the  prominent  men  of 


Mississippi  and  South  Carolina  have  been  said  to 
favor  a  dissolution  of  the  Union;  but  the  warm 
and  devoted  attachment  declared  by  both  the  Sen- 
ators from  Mississippi — the  one,  [Mr.  Brown,] 
in  his  recent  speech  on  Kansas  affairs;  the  other, 
[Mr.  Davis,]  in  his  reply  to  the  question  of  the 
honorable  Senator  from  Maine,  [Mr.  Fessen- 
den,] — satisfies  me  that  loyalty  to  the  Union  is 
still  the  sentiment  of  the  people  of  that  State. 
From  the  same  source,  (newspaper  reports,)  the 
position  of  the  members  of  Congress  from  South 
Carolina  upon  this  subject  has  been  questioned. 
I  am  informed  that  a  certain  newspaper  published 
in  South  Carolina,  called  the  Charleston  Mercury, 
in  1856,  in  reply  to  an  article  in  the  New  York 
Herald,  declared  that — 

"  Upon  the  policy  of  dissolving  the  Union,  of  separating 
the  South  from  her  northern  enemies,  and  establishing  a 
southern  confederacy,  parties,  presses,  politicians,  and  peo- 
ple, are  a  unit.  There  is  not  a  single  public  man  in  her 
limits,  not  one  of  her  present  Representatives  or  Senators 
in  Congress,  who  is  not  pledged  to  the  lips  in  favor  of  dis- 
union." 

Notwithstanding  this,  I  have  been  led  to  believe 
that  it  is  but  the  heated  declaration  of  a  newspa- 
per editor,  thrown  out  in  the  midst  of  a  political 
canvass,  and  similar  to  some  threats  against  the 
Union  we  saw  in  the  Richmond  Enquirer  during 
the  presidential  canvass;  which,  we  were  after- 
wards informed,  were  made  as  the  only  means  of 
saving  the  Union !  Notwithstanding  what  has  just 
fallen  from  the  Senator  from  South  Carolina,  with 
all  due  respect  I  must  still  be  permitted  to  say,  that, 
in  my  opinion,  ninety-nine  in  a  hundred  of  all  the 
people  of  the  United  States  are ,  in  their  very  heart 
of  hearts,  loyal  to  the  Union ;  and  that  it  is  not  in 
the  power  of  Congress,-in  this  or  the  other  branch, 
or  both  together,  to  dissolve  this  Union,  if  they 
were  to  undertake  it.  Members  of  Congress  are 
sent  here  to  support  the  Constitution  and  the 
Union.  They  are  sworn  to  support  them;  and 
any  attempt  to  overturn  either  would  not  only 
bring  the  crime  of  treason  and  perjury  upon  them- 
selves, but  it  would  prove  wholly  futile. 

The  resolutions  of  State  Legislatures,  passed 
under  the  political  excitement  of  the  hour,  we 
have  all  seen  before.  Vermont  it  was  whose 
Legislature  resolved  that,  in  case  Texas  was  an- 
nexed, the  Union  was  dissolved  ipso  facto.  I  be- 
lieve some  one  or  more  of  the  extreme  southern 
States  passed  similar  resolutions  in  case  Califor- 
nia was  admitted  as  a  free  State.  But  the  Union 
still  stands;  and,  in  my  humble  opinion,  with  all 
due  deference  and  respect  to  the  resolutions  of  the 
Legislature  of  Alabama, it  will  still  stand,  though 
Kansas  should  be  admitted  under  either  the  To- 
pekaorLecompton  constitution, oradmitted  under 
neither;  and  it  will  stand  forever.  Sir,  the  peo- 
ple of  these  United  States,  upon  their  sober  sec- 
ond thought,  will  not  only  not  dissolve  this  Union 
themselves,  but  they  will  not  suffer  it  to  be  dis- 
solved. Any  man,  or  set  of  men,  or  any  party, 
who  may  undertake  it,  will,  in  my  opinion,  in 
the  end  be  utterly  overwhelmed  and  buried  be- 
yond the  hope  of  political  resurrection. 

Mr.  CLAY.  Will  the  Senator  allow  me  to  in- 
terrupt him  at  this  point?  The  remark  which  he 
has  just  made  has  frequently  fallen  from  the  other 
side  of  the  Chamber;  and  as  it  is  somewhat  am- 
biguous and  oracular,  I  should  like  to  have  a 
clear  explanation  of  it.  I  wish  to  know  whether 
the  Senator  means  that  the  power  of  this  Gov- 


ernment would  be  exerted  to  coerce  a  State  into 
the  Union? 

Mr.  DOOLITTLE.  The  ground  which  I  take 
is,  that  the  great  mass  of  the  people  in  all  the 
States  are  pledged  to  maintain  the  Union ,  and  they 
will  maintain  it;  and  it  is  not  in  the  power  of  any 
politician  or  any  set  of  politicians  in  the  States 
to  dissolve  the  Union,  if  they  were  to  undertake 
to  do  so.  The  people  will  not  only  not  dissolve 
it,  but  they  will  not  suffer  it  to  be  dissolved. 
When  the  question  comes  to  be  discussed  and 
understood  and  brought  home  to  the.  hearts  and 
the  hearthstones  of  the  people,  there  is,  in  my 
opinion,  no  State  where  the  party  that  shall  un- 
dertake to  accomplish  disunion  will  not  be  utterly 
annihilated  and  overwhelmed  beyond  the  hope  of 
political  resurrection. 

Mr.  CLAY.  The  Senator  does  not  seem  to 
comprehend  my  question.  I  have  heard  it  said 
on  this  floor — I  need  not  allude  to  what  has  been 
said  in  the  papers — that  the  North  would  not  per- 
mit any  State  to  secede  from  the  Union.  What 
I  wished  to  understand  from  the  Senator  was, 
whether  he  meant  to  say  that  the  physical  power, 
the  military  and  naval  force  of  the  Government, 
should  be  exerted  to  coerce  any  State  back  into 
the  Union  after  she  had  chosen  to  separate  her- 
self? 

Mr.  DOOLITTLE.  When  cases  arise,  it  will 
be  time  enough  to  meet  them.  I  do  not  say  what 
possibly  might  arise.  I  am  only  speaking  of  what 
I  believe  cannot  arise.  I  say  that,  in  my  opinion, 
no  State  in  this  Union  will  secede,  or  attempt  to 
secede,  and  no  set  of  men  in  any  State  can  per- 
suade the  people  to  undertake  to  secede  —  not 
even  in  South  Carolina— whether  Kansas  be  ad- 
mitted as  a  State  under  the  Lecompton  or  the 
Topeka  constitution,  or  not  admitted  under  any 
constitution  at  all,  for  five  years  to  come.  I 
do  not  believe  that  I  underestimate  the  power  of 
politicians,  or  overestimate  the  good  sense  and 
intelligence  of  the  American  people,  when  I  say 
that  I  do  not  believe  it  to  be  in  the  power  of  all 
the  politicians  in  Washington  to  break  up  the 
union  of  these  States,  if  they  were  to  under- 
take it.  Whenever  the  hour  of  trial  shall  come, 
the  deep,  the  devoted,  the  intense,  the  undying 
love  of  the  great  mass  of  the  American  people  for 
the  union  of  these  States  will  prove  itself  to  be 
stronger  and  more  abiding  than  the  power  of  any 
political  organization.  I  know  that  in  ordinary 
times,  and  upon  questions  of  ordinary  interest, 
public  opinion  may  be  swayed,  molded,  and,  to  n] 
certain  extent,  controlled,  by  men  in  office,  by; 
party  machinery,  and  political  organizations;  and 
then  public  opinion  would  seem  to  be  the  mere 
voice  of  the  politicians;  but  there  are  other  times; 
and  other  questions — great  emergencies — times 
that  try  the  souls  of  men,  when  the  deep  fountains 
of  the  human  heart  are  broken  up;  and  then  it  is 
as  true  to-day  as  it  was  in  the  days  of  the  Revolu- 
tion , "  the  voice  of  the  people  is  the  voice  of  God. ", 
At  times,  it  is  true  public  opinion  is  a  gently  flow- 
ing stream,  to  some  extent  easily  diverted  in  its' 
course,  upon  whose  smooth,  tranquil  surface,  pol- 
iticians and  office-seekers  may  float  upon  their 
platforms  into  place  and  power.  But  there  are  other 
times  when  the  heavens  are  darkened  and  the 
storm  is  gathered,  when  the  rains  have  descended 
and  the  floods  have  come,  that  it  rolls  along,  fit 
emblem  of  Almighty  wrath  and  power;  resistance 


but  maddening  its  fury  and  increasing  its  strength; 
when  mere  politicians  and  platforms  and  party  or- 
ganizations are  all  swept  away,  to  become  mere 
floodwood  upon  the  surface  of  the  rushingcurrent. 
Sir,  there  can  be  no  mistaking  the  fact  that  a  great 
emergency  is  now  upon  us.  We  are  in  the  midst 
of  a  revolution  not  altogether  bloodless,  in  which , 
for  the  first  time  in  the  history  of  the  American 
Government,  the  Administration  at  Washington, 
by  an  armed  intervention,  is  endeavoring  to  force 
aStateinto  the  Union  against  the  will  of  its  people. 
The  President  may  ignore  the  true  condition  of 
affairs;  he  may  honestly  suppose  that  there  is  a 
great  delusion  in  the  public  mind,  instead  of  his 
own;  but  he  will  learn,  and  the  politicians  will 
learn,  that  the  people  of  these  United  States  are 
about  to  take  this  matter  into  their  own  hands. 
From  Maine  to  Kansas,  we  hear  their  voice  de- 
manding in  thunder  tones  that  this  Lecompton 
constitution  shall  not  be  forced  upon  that  people 
against  their  will.  And ,  sir,  if  you  will  listen  to  the 
voice  of  the  great  majority  of  the  people,  even  from 
the  southern  States,  you  will  soon  hear  coming  up, 
from  their  very  heart  of  hearts,  now  in  whispers, 
nowin  plain,  out-spoken  words,  curses,  not  loud, 
but  deep,  and  none  the  less  bitter,  against  this 
whole  Kansas  policy,  from  the  beginning  to  the 
end. 

But  to  return  to  the  point  from  which  I  have 
digressed.  Pray,  sir,  what  political  party  desires 
the  dissolution  of  this  Union  ?  Is  it  the  American 
party?  Its  whole  existence  is  staked  upon  its 
Americanism  and  its  nationality.  Is  it  the  party 
which  claims,  par  excellence,  to  be  the  National 
Democratic  party  ? — strange  as  the  misnomer  may 
seem  to  me,  applied  to  a  party  to  which,  at  this 
day,  neither  Jefferson,  Madison,  Monroe,  nor 
Jackson,  could  consistently  belong.  However  it 
may  have  lost  sight  of  the  principles  of  that  party 
in  its  earlier  days,  it  still  claims  to  be  national  in 
its  character,  the  champion  of  the  Union,  of  law 
and  order.  All  its  professions,  and ,  I  am  bound  to 
believe — for  I  yield  to  others  the  same  patriotism 
and  sincerity  of  purpose  which  I  claim  for  myself 
— all  its  convictions  and  aspirations  are  to  sustain 
law  and  order,  and  to  maintain  the  perpetuity  of 
the  Constitution  and  the  Unien.  Is  it,  then,  the 
Republican  party  which  is  in  favor-  of  a  dissolu- 
tion of  the  Union?  Sir,  I  know  it  has  been  some- 
times charged  that  the  Republican  party  is  sec- 
tional in  its  purposes  and  disloyal  to  the  Union; 
that  it  aims  to  trample  down  the  constitutional 
rights  of  the  States,  and  thus,  indirectly,  under- 
mine the  foundations  of  the  Union.  This  charge 
is  utterly  groundless.  That  party  commenced  its  I 
organization  at  Pittsburg  on  the  22d  of  February, 
1856;  and  in  its  address  and  resolutions  there  was 
not  a  doctrine,  not  a  syllable,  which  conflicts  in 
any  degree  with  the  doctrines  of  the  old  Repub- 
lican party  of  1798;  and  in  the  State  which  I  have 
the  honor  in  part  to  represent,  in  the  resolutions 
passed  almost  unanimously  by  the  Republican 
members  of  the  Legislature  of  Wisconsin  upon 
my  nomination  to  a  place  in  this  body,  they  ex- 
pressly adopted  and  incorporated ,  as  a  part  of  their 
very  platform,  the  resolutions  passed  by  the  Ken- 
tucky and  Virginia  Legislatures  in  1798-99  in  rela- 
tion to  the  reserved  rights,  sovereignty,  and  inde- 
pendence of  the  several  .States.  While,  upon  the 
one  hand,  there  will  be  found  no  State  more  loyal 
to  the  Union  and  the  Constitution  than  Wiscon- 


sin, upon  the  other  hand  there  will  be  found  no 
State  ready  to  maintain  in  full  vigor,  with  greater 
energy  or  more  devotion,  the  reserved  rights,  sov- 
ereignty, and  independence,  of  each  and  every 
member  of  the  Confederacy.  In  answer  to  this 
oft-repeated  charge  as  to  the  disloyalty  of  the  Re- 
publican party  to  the  Constitution  and  the  Union, 
I  beg  leave  to  read  a  brief  extract  from  the  address 
which  was  put  forth  at  its  organization  in  Pitts- 
burg in  February,  1856: 

"  We  declare,  in  the  first  place,  our  fixed  and  unaltered 
devotion  to  the  Constitution  of  the  United  States — to  the 
ends  for  which  it  was  established,  and  to  the  means  which 
it  provided  for  their  attainment. 

"  We  declare  our  purpose  to  obey,  in  all  things,  the  re- 
quirements of  the  Constitution,  and  of  all  laws  enacted  in 
pursuance  thereof.  We  cherish  a  profound  reverence  for 
the  wise  and  patriotic  men  by  whom  it  was  framed,  and  a 
lively  sense  of  the  blessings  it  has  conferred  upon  our  coun- 
try and  upon  mankind  throughout  the  world.  In  every 
crisis  of  difficulty  and  of  danger  we  shall  invoke  its  spirit, 
and  proclaim  the  supremacy  of  its  authority. 

li  In  the  next  place,  we  declare  our  ardent  and  unshaken 
attachment  to  this  Union  of  American  States  which  the 
Constitution  created  and  has  thus  far  preserved.  We  revere 
it  as  the  purchase  of  the  blood  of  our  forefathers,  as  the  con- 
dition of  our  national  renown,  and  as  the  guardian  and 
guarantee  of  that  liberty  which  theConstitution  was  designed 
to  secure.  We  will  defend  and  protect  it  against  all  its  en- 
emies. We  will  recognize  no  geographical  divisions,  no 
local  interests,  no  narrow  or  sectional  prejudices,  in  our  en- 
deavors to  preserve  the  union  of  these  States  against  foreign 
aggression  and  domestic  strife.  What  we  claim  for  our- 
selves, we  claim  for  all.  The  rights,  privileges,  and  liber- 
ties, which  we  demand  as  our  inheritance,  we  concede  as 
their  inheritance  to  all  the  citizens  of  this  Republic." 

The  Republican  party  was  hardly  organized 
when  the  campaign  of  1856  came  on.  Its  organ- 
ization is  still  going  on ,  preparatory  to  taking  pos- 
session of  this  Government  in  1860.  Its  purposes 
are  not  to  trample  upon  the  rights  of  the  South; 
not  to  strike  down  any  of  the  institutions  of  the 
South;  but  simply  to  restore  the  administration  of 
the  Federal  Government  to  the  policy  of  the  early 
republican  fathers.  It  asks  for  nothing  more;  it 
will  be  satisfied  with  nothing  less.  The  cardinal 
point  upon  which  this  party  is  gathered,  the  flag 
which  it  bears  at  the  head  of  its  column,  is  the 
Constitution,  the  Union,  the  rights  of  the  States, 
and  the  rights  of  the  Federal  Government.  With 
very  few  exceptions,  every  resolution,  every  well- 
considered  speech  of  every  prominent  member  of 
the  party,  from  its  organization  at  Pittsburg  on  the 
22d  of  February,  1856,  to  this  hour,  breathes  the 
spirit  of  ardent  loyalty  to  the  Union;  and  if  ever  a 
political  party  can  be  "pledged  to  the  lips  "in  favor 
of  maintaining  the  Constitution  and  the  Union  at 
all  hazards,  against  all  enemies  from  abroad,  and 
against  all  traitors  at  home,  it  is  the  Republican 
party.  I  know  that  in  the  campaign  of  1856  this 
charge  was  made  against  the  Republican  party, 
with  tremendous  effect,  in  Ohio,  Indiana,  Illinois, 
and  Pennsylvania,  and  also  throughout  all  the 
southern  States,  where  scarcely  any  newspaper 
could  be  found  to  give  utterance  to  its  doctrines, 
where  its  speeches  and  addresses  were  prevented 
from  circulation,  and  where  the  great  mass  of  the 
people  could  neither  understand  nor  appreciate  its 
purposes  and  motives.  I  know  that  during  that 
canvass  it  was  sometimes  threatened,  even  in  the 
northern  States,  that  in  case  Colonel  Fremont 
should  be  elected  President  of  the  United  States 
by  the  legal  votes  and  suffrages  of  the  American 
people,  he  should  never  be  inaugurated;  that  Colo- 
nel Fremont,  though  legally  elected,  though  he 
stood  pledged  before  the  American  people  to  main- 


tain  the  Constitution,  the  Union,  and  the  rights  of 
the  several  States,  should  never  be  permitted  to 
take  the  oath  of  office  in  Washington  city;  but  that 
the  Union  would  be  dissolved.  I  never  heard  but 
one  reply  from  the  Republicans:  "  If  Mr.  Buch- 
anan is  elected ,  we  will  stand  by  the  Union ;  if  Mr. 
Fillmore  is  elected,  we  will  stand  by  the  Union; 
and  if  Colonel  Fremont  is  elected,  we  will  standby 
the  Union;  ay,  we  will  fight  for  the  Union  to  the 
very  death;  and  if  any  man,  high  or  low,  attempts 
to  overthrow  it,  we  will  indict  him  for  treason,  try 
him  for  treason,  and,  if  the  jury  do  not  acquit 
him  upon  the  ground  of  insanity,  and  the  Presi- 
dent do  not  interfere  to  pardon  him,  we  will  hang 
him  as  sure  as  there  is  a  God  in  heaven." 

If  that  be  disloyalty  to  the  Union,  then,  sir,  the 
Republican  party  plead  guilty  to  the  charge;  but 
not  otherwise.  This  oft-repeated  charge  against 
the  Republican  party  is  utterly  groundless.  They 
are  pledged,  not  only  not  to  dissolve  the  Union 
themselves,  but  not  to  suffer  it  to  be  dissolved; 
to  use  every  power  which  God  has  given  them 
to  prevent  its  dissolution!  The  Union  of  these 
States  was  formed  in  that  struggle  which  gave 
American  liberty  its  birth;  the  same  struggle 
which  brought  to  man  upon  earth  the  glad  tid- 
ings of  political  redemption.  It  cost  the  treas- 
ure, the  agony,  and  the  blood  of  our  ancestors  to 
achieve  it.  I  trust  the  time  will  never  come,  which 
seems  to  be  anticipated  by  the  honorable  Senator 
from  Alabama,  [Mr.  Clay,]  when  it  will  cost  the 
treasure,  the  agony,  and  the  blood,  of  their  sons 
to  maintain  it.  But,  sir,  let  me  tell  that  honor- 
able Senator,  that  the  same  spirit  which  shaped 
the  destiny  and  guided  the  deliberations  of  our 
forefathers  in  the  formation  of  the  Union,  still 
lives — not  in  one  section  alone,  but  in  every  sec- 
tion and  in  every  State;  and  that  same  spirit  will 
be  ever  ready  to  cement  again,  if  it  be  necessary, 
in  the  blood  of  the  sons,  the  eternal  Union  made 
by  the  fathers.  There  is  a  spirit  in  the  American 
people  which,  on  board  the  ship  of  State,  as  it 
may  occasionally  seem  to  ride  over  the  breakers, 
needs  but  to  be  awakened  from  apparent  slumber 
to  arise,  and  say  with  a  Savior's  voice  to  the 
storm  and  the  raging  sea,  "  Peace,  be  still !"  and 
that  voice  will  be  obeyed. 

It  will  never  be  forgotten  by  the  American 
people,  that  the  bonds  of  the  Union  were  sealed 
with  the  blood  of  a  common  ancestry,  with  com- 
mon sacrifices,  heroism,  and  suffering.  Whatever 
politicians  may  say  in  hours  of  excitement,  when 
the  day  of  trial  comes  the  American  people  will 
be  ready  to  imitate  and  to  emulate  the  example  of 
their  forefathers.  They  gathered  around  Wash- 
ington from  the  North  and  from  the  South.  Like 
a  band  of  brothers,  ready  to  endure  every  sacrifice 
and  every  hardship,  together  often  they  shared 
their  scanty  meal,  and  on  the  cold  winter  night 
together  shared  their  thin  and  tattered  covering; 
shoulder  to  shoulder,  indeed,  they  stood  in  the 
day  of  conflict,  freely  baring  their  bosoms  in  each 
other's  defense;  together,  often  their  very  life- 
blood  gushed  and  mingled;  and  side  by  side  their 
ashes  still  rest  upon  that  soil  which  their  united 
valor  defended.  The  Union  is  still  consecrated 
by  holding  those  ashes — those  sacred  ashes.  To 
any  man  who  proposes  to  dissolve  the  Union,  I 
desire  to  put  this  question:  where  will  you  draw 
the  line  of  separation — upon  which  side  of  Mount 
Vernon  shall  it  fall  ? 


Sir,  I  know  not  how  others  may  feel;  I  know 
not  how  our  brethren  of  the  southern  States  may 
feel;  but  this  one  thing  I  know:  there  is  no  power 
on  earth  can  hold  the  tomb  of  Washington  upon  a 
soil  and  within  a  jurisdiction  foreign  to  the  twenty 
millions  of  people  who  inhabit  the  northern  and 
western  States  of  this  Confederacy;  and  I  believe 
the  same  may  be  said  of  the  great  mass  of  the 
people,  of  the  middle  States,  if  it  be  not  true  to 
the  same  extent  of  the  extreme  southern  States,. 
And  as  for  Wisconsin  she  was  born  of  Virginia — 
born  in  the  days  of  her  revolutionary  heroes  and 
statesmen;  in  the  days  of  her  youthful  vigor;  in 
the  days,  too,  of  her  true  republican  principles. 
Like  Ohio,  Indiana,  Illinois,  and  Michigan,  Wis- 
consin, though  the  youngest  of  the  sisters,  takes 
equal  pride  in  tracing  her  parentage  to  the  Old 
Dominion,  the  mother  of  States  and  of  statesmen. 
She  takes  pride  in  the  great  names  of  Virginia \ 
she  claims  them  as  part  of  her  inheritance.  If 
the  day  shall  ever  come — which  may  God  in  his 
mercy  avert! — when  treason  shall  raise  its  head 
against  the  Constitution  and  the  Union,  and  un- 
dertake to  sever  Virginia  from  her  offspring,  be 
assured,  sir,  that  the  teeming  millions  who  inhabit 
those  northwestern  States,  as  well  as  all  the  north- 
ern and  eastern  States,  and  the  untold  millions  of 
their  descendants,  will  continue  to  bear  the  same 
flag  which  Washington  bore,  and  they  will  be- 
long to  the  land  that  holds  his  ashes,  though  the 
,  peaceful  Potomac,  which  flows  by  his  tomb,  shall 
run  red  with  the  blood  of  traitors.  They  will 
never  surrender  their  birthright,  and  it  shall  never 
be  taken  from  them.  This  Constitution  is  their 
Constitution;  this  country  is  their  country;  the 
flag  of  the  Union  is  their  flag;  and  they  will  never 
desert  it,  never  surrender  it.  "  What  we  claim  for 
ourselves,  we  claim  for  all.  The  rights,  privi- 
leges, and  liberties,  which  we  demand  as  our  in- 
heritance, we  concede  as  their  inheritance,  to  all 
the  citizens  of  this  Republic." 

The  union  of  these  States  is  cemented  by  an- 
other bond  no  less  strong — the  bond  of  a  common 
interest  in  the  great  valley  of  the  Mississippi.  I 
agree  with  the  honorable  Senator  who  preceded 
me,  that  the  valley  of  the  Mississippi  will  bind 
the  Union  together  in  bonds  which  can  never  be 
broken.  Situated  as  Wisconsin  is,  with  herwhole 
eastern  boundary  upon  the  great  lakes,  whose 
waters  flow  into  the  Atlantic,  she  has  a  common 
interest  and  sympathy  with  all  the  northern  and 
eastern  and  Atlantic  States.  Bounded  upon  the 
west  by  the  Mississippi,  with  her  navigable  waters 
flowing  into  it,  by  nature,  by  geographical  posi- 
tion she  has  a  common  interest  with  all  those 
States  whose  waters  flow  into  the  Gulf  of  Mexico 
from  the  great  valley  of  the  Mississippi,  to  main- 
tain forever  the  free  and  uninterrupted  commerce 
of  the  Mississippi  and  the  Gulf,  which  the  Consti- 
tution of  the  United  States  secures. 

The  proposition  by  Spain  to  cede  to  England  or 
France  the  Island  of  Cuba  would  arouse  the  oppo- 
sition of  the  whole  American  people  almost  as  one 
man;  and  why,  sir?  Simply  because,  in  the  hands 
of  a  strong  naval  Power,  from  its  geographical 
position  and  harbors  it  would  command  the  com- 
merce of  the  valley  of  the  Mississippi;  in  short, 
because  Havana  is  the  Sebastopol  of  the  Gulf.  Do 
you  suppose,  sir,  that  the  people  of  the  Missis- 
sippi valley,  to  say  nothing  of  the  great  commer- 
cial States,  who  furnished  the  money  to  purchase 
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Louisiana,  will  ever  consent  that  the  mouths  of 
the  Mississippi  shall  be  held  in  a  foreign  juris- 
diction ?  No  man  doubts  the  chivalry  or  bravery 
of  Louisiana,  or  of  any  portion  of  the  people  of 
the  southern  States;  but  there  is  an  irresistible 
logic  in  overwhelming  numbers,  and  numbers, 
too,  constantly  augmenting  in  almost  geometrical 
progression  under  the  operation  of  the  laws  of  em- 
igration and  population  with  as  unerring  certainty 
as  the  revolutions  of  the  earth.  To  suppose  that 
even  now,  and  more  especially  that  when,  within 
the  next  thirty  years,  there  shall  be  a  free  white 
population  of  more  than  fifty  millions  with  an  iden- 
tity of  interest  in  the  commerce  of  the  Mississippi 
and  the  Gulf  of  Mexico,  they  will  suffer  the  outlet 
of  that  commerce  to  be  held  by  a  foreign  State, 
on  account  of  negroes  held  in  slavery  by  a  few 
hundred  thousand  citizens  of  some  of  the  States 
of  this  Union,  would  be  as  idle  as  to  undertake  to 
dam  the  waters  of  the  Mississippi  itself,  to  chain 
the  lightning,  or,  like  Xerxes,  the  Hellespont. 
It  is  one  of  those  things  which  cannot  be  done, 
sir;  no  line  of  separation  can  be  made  to  divide 
the  valley  of  the  Mississippi.  You  cannot  cut 
that  river  in  two.  As  all  that  vast,  and  as  yet  but 
comparatively  undeveloped  region,  drained  by 
that  river,  embracing  all  your  territories  between 
the  Alleghanies  and  the  Rocky  Mountains,  shall 
become  filled  up  with  untold  millions  of  the  most 
hardy,  brave,  intelligent,  and  enterprising  people, 
they  will  bind  this  Union  together  in  bonds  of 
common  interest,  language, and  sympathy,  which 
no  power  on  earth  can  sever.  Like  its  eternal, 
ever-flowing  waters,  the  commerce  of  the  Missis- 
sippi shall  flow  ever  and  onward  uninterrupted  to 
the  Gulf.  Divide  the  valley  of  the  Mississippi? 
No,  sir;  never,  till  those  waters  cease  to  flow,  and 
those  fertile  valleys  cease  to  yield  the  necessaries 
for  human  life.  This  Union  rests  upon  a  founda- 
tion more  enduring  than  any  mere  human  enact- 
ments. It  rests  upon  the  laws  and  the  necessities 
of  our  population  and  geographical  position;  upon 
the  laws  which  govern  the  growth  of  ages  in  the 
history  of  mankind.  The  same  Almighty  Being 
who  watched  over  its  infant  colonization,  its  rev- 
olutionary struggle  for  the  independence  of  the 
soil,  its  second  struggle  for  the  freedom  of  the  seas, 
its  struggle  for  the  independence  of  its  Treasury 
from  the  domination  and  control  of  associated 
wealth,  still  watches  over  every  step  of  its  growth 
and  progress;  and,  in  spite  of  parties  and  plat- 
forms, presses  and  politicians,  is  carrying  it  on- 
ward, and  right  onward  to  the  high  destiny  to 
which  He  has  called  it. 

Another  set  of  stockholders,  in  another  kind  of 
institution  than  a  national  bank,  but  compared 
with  which  all  the  power  of  a  national  bank  was 
a  mere  pigmy,  undertake  to  seize  hold  of  this 
Government,  and  commence  offensive,  aggressive 
operations  against  the  people  of  the  North  and 
their  free  institutions;  but  the  same  Providence 
will  watch  over  us  in  our  struggles  with  this  power. 

Statesmen  may  see  and  appreciate  the  causes 
that  are  in  operation  around  us.  They  may  see 
and  feel  the  mighty  current  of  emigration,  the 
power  of  population  which  is  bringing  upon  this 
continent  the  bravest,  the  best,  and  the  most 
enterprising  of  the  whole  human  family,  by  mil- 
lions upon  millions.  It  would  be  wise  for  states- 
men to  see  and  appreciate  these,  causes,  which 
they  can  no  more  control  than  they  can  control 


the  currents  of  air  or  of  ocean.  This  vast  continent 
was  reserved  in  the  providence  of  God  for  the  very 
purpose  of  giving  full  scope  for  the  development 
of  man  under  the  influence  of  modern  and  Chris- 
tian civilization.  Our  system  of  government  is  but 
the  outgrowth  of  that  civilization.  It  is  adapted  to 
it  and  based  upon  it.  It  has  no  precedent;  it  has 
no  compeer.  All  that  has  preceded  it  has  but  pre- 
pared the  way  for  its  coming;  and  its  whole  grand 
object,  e.nd,  and  aim,  is  to  work  out  for  man  upon 
earth  a  better,  higher,  and  more  divine  life.  The 
prophets  foresaw  it;  the  good  men  of  all  ages  have 
longed  and  prayed  for  its  approach;  and,  in  my 
opinion,  Heaven,  with  all  its  omnipotence,  stands 
pledged  for  its  success.  This  Union,  this  Con- 
stitution, this  form  of  government,  this  wonderful 
development,  this  position  among  the  Powers  of 
the  earth,  is  not  a  thing  of  accident  or  of  chance. 
No,  sir,  "there 's  a  divinity  that  shapes  our  ends. " 

My  confidence  in  the  perpetuity  of  the  Union 
rises  in  its  character  to  be  a  strong  and  abiding 
faith — a  faith  based  upon  the  devoted  patriotism 
of  the  great  mass  of  the  American  people;  upon 
identity  of  language,  sympathy,  and  interest; 
upon  a  common  history,  common  recollections, 
common  hopes,  and  a  common  destiny.  It  rests, 
moreover,  in  a  great  measure,  upon  the  promises 
revealed  in  that  volume  which  all  Christians  accept 
as  Divine.  It  is  a  faith  with  me  which  never 
wavers;  which  no  idle  threats  can  disturb  for  a 
a  moment;  which  every  reason  addressed  to  the 
understanding  confirms;  which  every  sentiment 
of  patriotism  approves;  and  which,  underthe  sanc- 
tion of  a  deep  religious  conviction,  leans  upon  the 
Almighty  for  its  strength. 

Mr.  Doolittle,  without  concludin?,gave  way 
for  a  motion  to  go  into  executive  session. 


Monday,  March  8,  1858. 

The  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  bill  (S.  No.  161) 
for  the  admission  of  the  State  of  Kansas  into  the 
Union. 

Mr.  DOOLITTLE.  Mr.  President,  the  an- 
nouncement just  made  by  the  honorable  Senator 
from  Missouri,  who  is  in  charge  of  this  bill,  that 
the  majority  of  this  body  have  determined  upon 
Monday,  one  week  from  to-day,  as  the  day  on 
which  the  final  vote  is  to  be  taken,  I  confess,  em- 
barrasses me.  I  look  around  me,  upon  this  floor, 
and  see  many  more  able  than  myself  to  do  justice 
to  the  question  now  before  the  Senate;  many,  al- 
most all  of  them,  more  experienced  than  myself; 
and  this  unexpected  announcement,  as  it  comes 
home  to  my  heart,  raises  within  me  a  struggle 
which  I  had  hoped  not  to  have  experienced.  It 
is  a  struggle  whether,  in  consequence  of  it,  I  must 
restrict  the  utterance  of  much  I  would  desire  to 
say,  or  be  compelled  to  trespass  upon  the  time 
of  others,  who  could  do  more  justice  to  the  ques- 
tion than  is  within  my  power.  Mr.  President, 
it  is'a  subject  which  weighs  me  down;  it  is  a  sub- 
ject upon  which  I  feel  mostdeeply;  a  subject  upon 
which  I  can  hardly  find  language  to  give  utter- 
ance to  all  the  emotions  that  rise  within  me;  and 
yet,  in  duty  to  myself,  in  duty  to  the  State  which 
I  have  the  honor  in  part  to  represent,  in  duty  to 
the  great  mass  of  the  free  white  laboring  men  of 
the  North,  I  feel  called  upon  to  speak,  to  open 
my  heart,  on  this  floor,  and  on  this  question,  and 
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not  to  refrain  from  the  utterance  of  my  sentiments 
as  they  may  arise. 

Mr.  President,  before  coming  to  the  discussion 
of  the  direct  question  pending,  I  must  be  permit- 
ted to  notice,  in  brief  terms,  some  of  the  extraor- 
dinary doctrines  announced  by  the  honorable  Sen- 
ator from  South  Carolina,  [Mr.  Hammond,]  who 
preceded  me  in  the  debate.  Conscious  of  the 
strength  of  our  own  positions;  conscious  of  the 
devoted  patriotism  which  we  bear  towards  the 
Constitution  and  the  Union  ourselves,  we  shall 
be  drawn  into  no  recriminations  against  the  peo- 
ple or  the  institutions  of  South  Carolina;  although 
the  honorable  Senator  was  pleased,  in  the  course 
of  his  remarks,  to  say,  in  speaking  to  the  repre- 
sentatives and  people  of  the  northern  States:  "We 
cannot  rely  upon  your  faith  when  you  have 
the  power;  it  has  always  been  broken  whenever 
pledged."  Does  the  honorable  Senator  from  South 
Carolina,  in  serious  earnest,  intend  to  charge  upon 
the  great  body  of  the  people  of  the  northern  States 
all  that  this  language  implies?  If  he  does,  it  is 
impossible  for  me  to  remain  silent  without  giving 
him  a  passing  answer.  I  ask  the  honorable  gen- 
tleman when,  and  where,  and  on  what  occasion, 
have  the  people  of  the  North  broken  their  plighted 
faith,  when  given  to  the  people  of  the  South,  or 
any  other  portion  of  the  people  of  this  Confeder- 
acy? Was  it  in  the  passage  of  the  ordinance  of 
1787?  Who  passed  that  ordinance?  It  was  passed 
by  the  unanimous  vote  of  Congress.  Every  vote 
from  South  Carolina  was  in  its  favor;  every  vote 
from  every  State  within  the  Confederacy  was  in 
its  favor,  with  the  exception  of  a  single  vote,  and 
that  was  cast  by  a  gentleman  from  New  York. 
Who,  let  me  ask  you,  has  ever  sought  to  violate 
the  plighted  faith  given  by  the  ordinance  of  1787  ? 
Has  it  been  the  people  of  the  North  or  the  repre- 
sentatives of  the  North? 

Again,  sir,  who  was  it  that  passed  the  Missouri 
compromise?  It  was  passed  by  the  votes  of  the 
representatives  of  the  southern  States,  against  the 
votes  of  a  majority  of  the  representatives  of  the 
northern  States.  Who  sought  to  break  down  the 
plighted  faith  which  was  given  by  the  Missouri 
compromise?  Was  it  the  people  of  the  North  or 
the  representatives  of  the  North  ?  Was  it  not  the 
representatives  of  the  southern  States,  with  very 
few  exceptions?  But  few  of  the  representatives 
from  the  States  of  the  North  could  be  found  who 
were  ready  to  break  down  that,  as  one  of  the 
compromises  of  this  Confederacy. 

But  again,  how  inconsistent  is  the  charge  made 
by  the  honorable  Senator  from  South  Carolina, 
when  he  claims,  in  the  same  breath,  that  for  sixty 
years  the  slaveholders  of  the  South  have  controlled 
the  policy  of  the  Government  of  the  United  States. 
Hojding  the  Government  in  their  power,  control- 
ling its  administration,  what  right  have  they  to! 
complain  of  violated  pledges  and  violated  faith  ?  i 
They  have  made  the  pledges  and  they  have  kept  J 
them  or  broken  them  at  their  pleasure,  having  the 
power  of  the  Government  in  their  hands. 

Mr.  President,  this  wholesale  and  sweeping 
denunciation  upon  the  good  faith  of  the  people 
residing  in  the  northern  States,  and  their  repre- 
sentatives in  Congress,  is  a  denunciation  which 
calls  upon  me,  for  one,  to  repel  it.  The  truth  of 
history,  in  my  humble  judgment,  not  only  does 
not  sustain  the  charge,  but  it  furnishes  not  the 
slightest  foundation  upon  which  it  can  rest. 


But  the  Senator  from  South  Carolina  makes 
some  more  specific  charges,  he  asks  some  more 
direct  questions,  and  says,  when  we,  the  repre- 
sentatives of  the  North  shall  take  possession  of 
the  administration  of  the  Government  what  guar- 
antee have  the  South  that  "  you  will  not  plunder 
us  with  tariffs?"  This,  too,  comes  from  South 
Carolina, which  for  years  has  studied  in  the  school 
of  its  great  master,  a  man  of  great  intellect,  of 
great  purity  of  personal  character,  John  C.  Cal- 
houn, the  representative  man  of  South  Carolina, 
and  the  very  man  who  was  foremost  among  the 
advocates  of  the  tariff  policy,  of  which  the  gen- 
tleman now  complains.  I  hold  in  my  hand  a  vol- 
ume which  records  the  fact  that  Mr.  Calhoun  not 
only  made  an  earnest  and  eloquent  speech  but 
gave  his  vote  to  establish,  for  the  first  time  in  the 
history  of  this  Government,  a  tariff  whose  avowed 
object  was  the  protection  of  the  manufactures  of 
this  country.  I  quote  an  extract  from  the  speech 
of  Mr.  Calhoun  on  the  occasion  of  the  passage 
of  the  tariff  bill  of  1816: 

"  When  our  manufactures  are  grown  to  a  certain  perfec- 
tion, as  they  soon  will,  under  the  fostering  care  of  Govern- 
ment, we  will  no  longer  experience  these  evils." — Benton's 
Abridgment  of  Debates,  vol.  5,  p.  641. 

In  April,  1816,  it  came  to  a  final  vote,  and 
among  others,  Mr.  Calhoun  is  found  voting  in  the 
affirmative: 

"And  thus,"  says  Mr.  Benton,  "was  inaugurated  a  new 
policy  with  respect  to  the  imposition  of  duties  on  imports." 
*  *  *  '•  Protection  became  the  object,  and  revenue  the 
incident,  and  to  such  a  degree  as  often  to  disregard  revenue 
altogether,  and  a  surplus  of  nine  millions  was  actually  cre- 
ated." 

I  do  not  stand  here  as  the  'advocate  of  a  high 
tariff;  I  do  not  stand  here  as  the  advocate  of  any 
protective  tariff,  except  so  far  as  a  tariff  for  reve- 
nue may  give  incidental  protection  to  the  manu- 
facturing interests  of  the  country;  but,  sir,  does 
it  not  come  with  an  ill  grace  from  the  State  of 
South  Carolina  to  ask  us,  when  we  take  posses- 
sion of  the  Government,  whether  we  will  not 
plunder  them  with  tariffs,  when  the  great  repre- 
sentative man  of  South  Carolina,  Mr.  Calhoun, 
himself,  was  the  early  author  and  advocate  of  the 
very  tariff  policy  of  which  the  Senator  complains? 

Again,  the  Senator  asks  the  question,  what 
guarantee  have  the  South  that  we  will  not  create 
another  national  bank?  This,  too,  comes  from 
South  Carolina!  Sir,  it  was  John  C.  Calhoun 
who,  in  1814,  introduced  the  resolutions  of  inquiry 
in  relation  to  the  establishment  of  a  national  bank, 
and  it  was  John  C.  Calhoun,  in  1816,  who,  with 
others,  brought  forward  and  passed  the  very  Uni- 
ted States  bank  bill  of  which  the  gentleman  com- 
plains. I  am  no  advocate  of  a  national  bank.  I 
have  opposed  that  institution  and  its  creation  in 
every  form  within  my  power  for  twenty  years  of 
my  manhood.  I  oppose  it  now.  The  question 
of  a  United  States  bank  is  no  more  a  question  of 
discussion  before  the  American  people,  than  the 
question  of  the  revolutionary  war,  or  the  question 
of  the  last  war  with  Great  Britain.  The  battle 
has  been  fought,  the  victory  won,  the  policy  of 
the  Government  forever  settled  on  that  question, 
and  the  Republican  party  is  no  more  in  favor  of  j 
the  establishment  of  a  national  bank  than  the  hon- 
orable Senator  himself.  But  with  what  grace  does 
it  come  from  the  Senator  from  South  Carolina  to 
raise  the  question  whether,  when  we  take  posses- 
sion of  the  Government,  we  may  not  establish  a 


national  bank,  when  it  was  the  leader  from  South 
Carolina  who  introduced  the  very  bank  bill  which 
cost  us  such  a  struggle  to  put  down  ? 

What  guarantee  have  they,  he  asked  again, 
that  "  we  will  not  bankrupt"  them  "  with  internal 
improvements?"  Sir,  Mr.  Calhoun,  in  the  same 
speech  from  which  I  have  already  quoted,  in  1816, 
advocated  this  very  doctrine  of  internal  improve- 
ment. In  language,  forcible,  and  in  no  way  to  be 
mistaken,  he  said: 

"To  give  perfection  to  this  state  of  things,  it  will  be  neces- 
sary to  add,  as  soon  as  possible,  a  system  of  internal  improve- 
ments." 

I  stand  here  as  no  advocate  of  a  general  system 
of  internal  improvements  by  the  Government  of 
the  United  States.  I  stand  here  as  the  advocate 
of  the  doctrine  laid  down  by  General  Jackson  in 
his  veto  of  the  Maysville  road  bill;  but,  at  the 
same  time,  I  am  ready,  so  far  as  I  am  able,  to 
oppose  the  pretense  that  the  whole  expenditures 
of  public  money  in  relation  to  the  protection  and 
regulation  of  our  commerce  must  be  upon  the  sea- 
shore; where  the  water  is  salt,  and  the  tide  ebbs 
and  flows;  and  at  the  same  time  no  money  is  to 
be  expended  upon  the  great  lakes,  over  which 
more  commerce  floats  than  the  whole  value  of  the 
cotton  crop  of  which  the  honorable  gentleman 
spoke  in  such  eloquent  terms.  Against  any  such 
distinction,  I,  for  one,  am  prepared  to  give  my 
vote,  my  voice,  and  my  influence. 

The  honorable  Senator,  in  coolly  looking  upon 
the  division  of  this  Union  into  two  great  confed- 
eracies, North  and  South,  and  in  comparing  and 
in  calculating  their  strength,  their  greatness,  and 
their  resources-,  dwelt  at  very  great  length  upon 
the  value  of  the  cotton  crop  produced  in  the  slave- 
holding  States.  I  do  not  stand  here  to  disparage 
any  one  of  the  southern  States.  I  know  their 
greatness,  and  I  take  pride  in  it.  I  claim  the  south- 
ern States  as  a  part  of  this  glorious  Confederacy 
to  which  1  myself  belong.  I  acknowledge  the 
greatness  of  the  cotton  crop  produced  there  as 
an  article  of  export.  I  acknowledge  the  great  in- 
fluence which  it  exercises  throughout  the  manu- 
facturing and  commercial  world;  but  while  I  ac- 
knowledge all  that,  the  gentleman  will  not  regard 
it  unkind  in  me  if  I  remind  him  of  the  fact  that 
the  cotton  crop,  with  all  its  boasted  value,  is  not 
worth  as  much  as  the  hay  which  the  farmers  of 
the  United  States  put  into  their  barns. 

Again,  the  honorable  Senator  said,  in  compar- 
ing the  southern  with  the  northern  States,  that  we 
have  our  slaves,  and  that  our  slaves  are  white.  I 
will  quote  his  precise  language: 

u  Your  whole  ela68  of  manual  laborers  and  operatives, 
as  you  call  them,  are  slaves.-'  *  *  *  *  "Your 
slaves  are  white,  of  your  own  race;  you  are  brothers  of  one 
blood.  They  are  your  equals  in  natural  endowment  of  intel- 
lect, and  they  feol  galled  by  their  degradation.  Our  slaves 
do  not  vote.  We  give  them  no  political  power.  Yours  do 
vote,  and  being  the  majority,  they  are  the  depositaries  of  all 
your  political  power.  If  they  knew  the  tremendous  secret, 
that  the  ballot-box  is  stronger  than  an  army  with  bayonets, 
and  could  combine,  where  would  you  be?" 

I  do  not  deny  that  in  the  large  cities  of  the 
North, or  in  the  large  cities  of  the  South,  or  where 
ever  large  cities  are  found  on  the  face  of  the  whole 
earth,  where  riches  in  abundance, and  poverty  in 
its  degradation,  are  brought  together  face  to  face, 
and  concentrated,  where  all  that  attends  upon  vice, 
poverty,  and  crime,  is  developed  to  the  greatest 
extent,  the  children  of  misfortune,  vice,  poverty, 


beggary,  and  crime,  may  be  found.  They  may 
be  found  in  the  streets  of  the  city  of  New  York. 
Are  they  not  also  in  the  streets  of  Baltimore,  in 
the  streets  of  Charleston,  in  the  streets  of  New- 
Orleans?  The  reason  there  are  more  in  the  city 
of  New  York  than  in  any  other  of  the  cities  of 
the  Union,  is  because  it  is  the  great  commercial 
center  of  this  continent,  open  to  the  commerce  of 
the  world,  receiving  the  influx  of  population  from 
every  portion  of  the  globe. 

If  the  honorable  Senator  had  confined  his  re- 
mark to  those  specimens  of  misfortune  which  are 
to  be  found  in  the  large  cities  of  the  North,  1 
should  have  given  it  no  notice  whatever;  but  he 
says  a  majority  of  our  people,  a  majority  of  the 
voters  in  the  northern  States,  are  slaves.  This 
remark  compels  me  to  notice  it.  I  could  not  do 
otherwise  if  I  would.  In  behalf  of  the  great  State 
which  I  now  in  part  represent  upon  this  floor, 
four  fifths  of  whose  population  earn?  their  daily 
bread  by  their  own  labor,  all  of  whose  population 
regard  labor  as  dignified  and  honorable,  and  not  as 
a  degradation,  I  repel  the  imputation.  I  should  be 
false  to  them  if  I  did  not  repel  it  now  and  here,  t 
should  be  false  to  myself,  false  to  my  own  educa- 
tion, and  false  to  my  own  parentage,  if  1  failed  to 
do  so.  Sir,  the  very  blood  that  courses  in  these 
veins  rises  up  to  repel  any  such  charge.  Am  I 
to  be  told  on  the  floor  of  the  Senate  that,  because 
my  own  father  was  a  poor  laboring  man  when 
he  commenced  the  great  battle  of  life,  I  am  to 
be  regarded  as  the  son  of  a  slave?  There  are 
others  around  me  who  will  feel  as  deeply  as  I  feel, 
the  full  import  of  this  declaration,  and  who  cannot 
suffer  it  to  pass  unnoticed. 

As  one  of  the  representatives  of  the  free  white 
men  of  the  non-slaveholding  States,  I  tell  the  hon- 
orable Senator  they  are  not  slaves  .now,  nor  will 
they  be  made  slaves.  They  understand  full  well 
their  power  and  their  position  and  their  future  des- 
tiny upon  thiscontinent.  They  know  no  masters; 
they  acknowledge  no  dictators.  They  kneel  to 
none  but  God,  and  not  even  then  unless  in  their 
own  way. 

Mr.  President,  when  I  addressed  the  Senate  on 
Thursday  last,  I  said  all  that  I  desired  to  say  in 
relation  to  the  often-repeated  intimation  which  we 
hear  upon  this  floor  and  elsewhere,  that  unless 
Kansas  be  admitted  at  once  under  the  Lecompton 
constitution,  the  Union  is  to  be  dissolved.  Sir, 
this  is  but  an  appeal  to  our  weakness,  to  our  ap- 
prehensions; it  is  not  an  appeal  to  our  judgment 
and  our  understanding.  I  propose,  as  briefly  as 
I  may,  to  go  into  an  examination  of  the  merits  of 
the  question  now  pending  before  the  Senate.  In 
the  first  place,  and  admitting  for  the  present  the 
legality  and  authority  of  the  Legislature  of  the 
Territory  of  Kansas  which  was  elected,  or  claims 
to  have  been  elected,  in  the  spring  of  1855,  stand- 
ing for  the  present  upon  the  ground  assumed  by 
the  friends  of  this  measure,  the  question  which  I 
now  propose  to  examine  as  a  legal  question  is 
this:  whether  the  Lecompton  constitution  is  of 
binding  authority  on  the  people  of  Kansas?  Has 
it  the  force  of  a  law  upon  that  people,  binding 
upon  them,  and  binding  also  upon  the  States,  and 
the  people  of  the  United  States? 

This  involves  some  other  questions.  The  first 
among  these  is,  whether  the  people  of  a  Territory 
can,  of  their  own  voluntary  motion,  without  any 
enabling  act  by  Congress,  without  any  act  by  the 
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Territorial  Legislature,  independent  of  all  exist- 
ing legal  authorities,  form  and  establish  a  system 
of  government  to  overturn  an  existing  one,  and 
make  it  legitimate,  authoritative,  and  binding  upon 
the  people?  As  an  American  citizen,  maintaining 
the  doctrines  of  the  American  Revolution,  I  admit 
that,  as  an  abstract  right,  any  people  possesses  the 
right  to  change  the  form  of  their  government  and 
make  it  conform  to  their  own  will;  but  that  is  a  rev- 
olutionary, not  a  legal  right.  It  is  a  right  which 
rests  not  upon  the  law,  but  a  right  which  is  above 
and  before  and  beyond  the  law  itself.  It  rests  upon 
the  higher  law  of  the  absolute  sovereignty  of  the 
people,  if  there  is  any  absolute  sovereignty  in  hu- 
man affairs.  But  it  is  a  right  to  be  exercised  only 
as  a  revolutionary  right.  When  the  evils  of  an 
existinggovernment  become  intolerable,  and  there 
is  no  peaceable  mode  of  redress,  or  when  there  is 
a  people  existing  without  any  government  at  all, 
they  may  exercise,  and  properly  exercise,  this  ab- 
stract revolutionary  right  to  commence  and  take 
incipient  steps  from  the  beginning  to  form  and  to 
establish  the  government  under  which  they  are 
to  live.  There  is  another  qualification  to  the  ex- 
ercise of  this  right;  and  that  is,  that  there  should 
be  a  moral  certainty  of  success.  Whoever  under- 
takes to  revolutionize  a  government,  to  disturb 
the  existing  state  of  things,  to  supersede  the  es- 
tablished government  and  make  it  give  place  to 
another,  must  carry  the  revolution  through;  he 
must  carry  it  to  victory,  to  success,  or  he  must 
pay  the  penalty  for  producing1  a  rebellion. 

If  it  be  conceded  that  in  the  Territory  of  Kansas 
any  such  state  of  things  has  existed  as  to  justify 
the  exercise  of  this  revolutionary  right  by  the 
people  themselves,  independent  of  any  enabling 
act  by  Congress,  or  any  act  of  the  Territorial 
Legislature — what  follows?  It  follows  that  the 
Topeka  constitution,  established  by  the  people 
of  Kansas,  by  their  own  voluntary  action,  twice 
submitted  to  that  people,  twice  ratified  by  that 
people  by  overwhelming  majorities,  is  the  true 
revolutionary  constitution  for  that  State,  and  not 
the  Lecompton  constitution.  If,  therefore,  you 
are  to  throw  yourselves  back  upon  the  abstract 
right  of  revolution,  you  prove  conclusively?  not 
that  Kansas  should  be  admitted  into  the  Union 
under  the  Lecompton  constitution,  but  that  it 
should  be  admitted  into  the  Union  under  the  To- 
peka constitution. 

But,  sir,  I  shall  not  dwell  any  longer  upon  that 
point,  for  that  is  not  the  ground  which  is  assumed 
by  the  advocates  of  the  Lecompton  constitution. 
They  place  themselves  upon  the  ground  that  the 
Lecompton  constitution  is  not  a  revolutionary  con- 
stitution, but  that  it  is  a  legally  authorized  con- 
stitution, of  binding  authority  itself;  that  it  has  the 
force  of  a  law  binding  upon  the  people  of  Kansas. 
Those  who  advocate  it  do  not  choose  to  inquire 
whether  it  has  been  ratified  by  the  actual  majority 
of  the  people  of  Kansas,  nor  whether  it  embodies 
their  will.  They  do  notinquire,  is  itfair?  is  it  just? 
but,  is  it  authoritative  ?  is  it  "  in  the  bond  ?"  As 
a  legal  question,  therefore,  the  first  point  which 
I  desire  to  examine  is,  upon  what  do  you  rest  the 
legal  authoritativeness  with  which  you  seek  to 
clothe  the  Lecompton  constitution?  The  Presi- 
dent rests  it  upon  the  Kansas-Nebraska  act,  as  an 
enabling  act,  and  upon  the  act  of  the  Territorial 
Legislature,  passed  in  pursuance  of  it,  as  he 
alleges,  which  gave  it  the  authority  of  law.   The 


honorable  Senator  from  South  Carolina  [Mr. 
Hammond]  derives  it  from  altogether  a  different 
source.  He  says  "  there  is  no  government  in  the 
convention  until  after  the  adoption  by  Congress 
of  its  constitution."  "  How  can  it  be  possible 
that  the  convention  should  be  the  creature  of  a 
Territorial  Legislature?"  he  asks;  and  again  he 
says,  speaking  of  the  Territorial  Legislature: 

"  Shall  that  inteifere  with  a  sovereignty— inchoate,  but 
still  a  sovereignty."  *  *  *  *  "  The  sover- 
eignty of  Kansas  resides,  if  it  resides  anywhere,  with  the 
sovereign  States  of  this  Union." 

He  places  the  sovereignty  of  the  Territories  in 
the  States,  and  says  the  sovereign  powers  to  be 
exercised  over  them  while  Territories,  are  to  be 
exercised  by  Congress,  and  by  Congress  alone. 
The  Senator  from  Tennessee  [Mr.  Johnson] 
traces  the  authority  of  this  convention,  and  places 
its  sovereignty  not  in  Congress,  not  in  the  United 
States,  not  in  the  Territorial  Legislature,  but  in 
the  people  of  the  Territory  of  Kansas,  independ- 
ent of  the  Territorial  Legislature,  and  independ- 
ent, also,  of  an  enabling  act  by  Congress;  while, 
upon  the  other  hand,  the  Senator  from  Georgia, 
[Mr.  Toombs,]  derives  its  authority  from  another 
source  altogether.  You  will  remember  that  in 
the  course  of  his  speech,  on  the  2d  of  February, 
I  put  this  question  to  him,  "  From  what  source  do 
you  derive  the  legal  authority  of  the  convention 
to  form  a  constitution  at  all?  From  the  Legisla- 
ture of  the  Territory  ?"     He  answered: 

"  Entirely  from  the  Legislature  of  the  Territory.  If  the 
autiiority  came  from  Congress  we  should  be  bound  by  any 
propositions  we  made.  If  it  comes  from  the  Territorial 
Legislature,  we  may  accept  or  reject  the  propositions." 

Now,  Mr.  President,  when  we  come  to  exam- 
ine this  question  as  a  legal  question,  does  it  not 
strike  you  that  there  is  some  strange  conflict  of  j 
opinion  among  the  friends  and  advocates  of  this 
Lecompton  constitution.  One  placing  the  source  of 
its  authority  entirely  in  Congress  as  the  represent- 
ative of  the  sovereign  States;  another  placing  it 
in  the  people  of  the  Territory  independent  of  Con- 
gress, and  independent  of  the  Territorial  Legis- 
lature; and  a  third  deriving  its  authority  entirely 
from  the  Legislature  of  the  Territory.  Where  is 
this  vagrant  power?  In  examining  a  legal  ques- 
tion, the  mind  desires  to  be  brought  right  up  to 
the  point,  to  meet  it  squarely,  face  to  face.  Where 
is  it  to  be  found  ?  Where  shall  we  seek  the  fugi- 
tive ?  Now  here,  now  there,  now  somewhere 
else.  Now  it  hides  itself  in  Congress;  now  in 
the  Territorial  Legislature;  and  then  again  it  is 
found  hiding  itself  among  the  people  of  Kansas,  j 
to  be  exercised  by  them  independent  of  the  Ter 
ritorial  Legislature,  and  independent  of  the  act  of 
Congress. 

I  have  already  said  that  if  it  resides  in  the  peo- 
ple, to  be  exercised  as  an  abstract  revolutionary 
right,  the  Topeka  constitution  is  the  true  consti- 
tution of  Kansas;  but  I  propose  to  examine  a  little 
more  particularly  the  ground  which  has  been  as- 
sumed by  the  honorable  Senator  from  Georgia, 
for  that  is  the  ground  on  which  the  President 
places  himself,  and  upon  which  the  advocates  of 
this  Lecompton  constitution  must  stand,  or  not 
stand  at  all; and  that  is  upon  the  authority  derived 
from  the  Territorial  Legislature  of  Kansas. 

The  Legislature  of  a  Territory  derives  its  pow- 
ers from  the  organic  act.  The  persons  who  may 
be  elected  to  the  Legislature  are  chosen  by  the 
people  of  the  Territory  under  the  provisions  of 
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that  organic  act,  but  every  power  which  may  be 
exercised  must  be  found  in  the  organic  act,  or  it 
cannot  be  found  at  all.  If  it  be  not  within  the 
organic  act,  it  is  nowhere;  and  it  therefore  neces- 
sarily involves  the  question,  whether  in  the  organic 
act  under  which  the  Territory  of  Kansas  was  or- 
ganized, any  such  power  was  given  by  the  Con- 
gress of  the  United  States?  If  it  be  not  in  the 
organic  act,  the  action  of  those  gentlemen  who 
happened  to  sit  in  the  Legislature  that  called  the 
convention  is  of  no  more  binding  authority  than 
the  action  of  the  same  number  of  gentlemen  sit- 
ting at  Topeka  or  anywhere  else  in  the  Territory 
of  Kansas.  That  which  goes  beyond  the  author- 
ity given  is  of  no  force.  It  is  void;  and  void  things 
are  as  no  things;  and  that  is  the  language  of  all 
the  books  in  speaking  upon  this  subject. 

The  same  doctrine  was  expressly  affirmed  in 
the  case  of  Arkansas,  by  the  administration  of 
General  Jackson.  The  opinion  of  the  Attorney 
General  was  taken;  it  became  a  subject-matter, 
undoubtedly,  of  consultation  by  the  Cabinet;  and 
it  received  the  sanction  of  that  illustrious  man. 
The  same  thing  is  true  in  the  case  of  Michigan; 
and  the  present  Chief  Magistrate  of  the  United 
States,  Mr.  Buchanan  himself,  declared  on  this 
floor,  when  Michigan  applied  for  admission,  that, 
if  a  Territorial  Legislature,  without  an  enabling 
act  first  passed  by  Congress,  should  attempt  to 
call  a  convention  and  form  a  State  constitution 
to  supersede  the  territorial  government,  it  was  a 
downright  usurpation — I  use  his  very  words — it 
w.ould  be  "  an  act  of  usurpation  on  their  part." 

Does  the  Kansas-Nebraska  act  itself  confer  any 
authority  upon  the  Territorial  Legislature  to  call 
a  convention  to  form  a  constitution  and  State  gov- 
ernment? In  what  language  of  that  act  do  you 
find  it?  Is  it  in  that  language  which  confers  all 
rightful  powers  of  legislation  upon  the  Territorial 
Legislature?  That  is  just  such  language  as  is 
found  in  all  the  organic  acts,  commencing  with 
the  organization  of  Mississippi  and  Orleans;  and 
in  the  organic  act  for  the  Territory  of  Missouri 
the  same  language  is  used.  Is  it  to  be  found  in 
those  often  repeated  words: 

"  It  being  trie  true  intent  and  meaning  of  this  act  not  to 
legislate  slavery  into  any  State  or  Territory,  nor  to  exclude 
it  therefrom,  but  to  leave  the  people  thereof  perfectly  free 
to  form  and  regulate  their  domestic  institutions  in  their  own 
way,  subject  only  to  the  Constitution  of  the  United  States?" 

Do  these  words  contain  it?  I  shall  not  go  over 
this  ground  at  length.  The  argument  contained 
in  the  speech  of  the  honorable  Senator  from  Ver- 
mont, [Mr.  Collamer,]  and  the  argument  con- 
tained in  the  report  of  the  honorable  Senator  from 
Illinois,  [Mr.  Douglas,]  are  perfectly  conclusive 
upon  this  point,  that  the  Kansas-Nebraska  act  of 
itself  did  not  contain  a  provision  authorizing  the 
Legislature  of  the  Territory  to  call  a  convention; 
and  the  fact  that  the  men  who  sat  in  that  Legis- 
lature called  it,  gives  it  no  more  force  than  if  an 
equal  number  of  clergymen  sitting  at  Lecompton 
had  done  the  same  thing. 

To  show  that  no  such  authority  was  intended 
to  be  given  by  the  organic  act,  I  will  briefly  state 
three  reasons  which  have  occurred  to  my  mind, 
and  which  are  equally  binding  on  all  sides  of  this 
Chamber:  First,  the  Kansas  organic  act  contains 
no  express  grant  of  power  to  the  Legislature  to 
call  a  convention;  second,  no  such  power  can  be 
implied  from  the  circumstances  under  which  the 


act  was  passed,  or  from  the  history  or  condition 
of  the  Territory  at  the  time  itwas  passed,  for  there 
were  not,  I  believe,  over  five  hundred  white  inhab- 
itants in  the  whole  of  the  Territories  of  Nebraska 
and  Kansas  at  the  time  of  the  passage  of  that  bill ; 
and,  third,  if  you  claim  that  this  language  contains 
an  enabling  clause,  it  is  utterly  void  for  uncer- 
tainty. It  mentions  no  time,  prescribes  no  mode, 
in  which  the  initiative,  the  incipient  step  may  be 
taken  towards  the  formation  of  a  constitution.-  A 
portion  of  the  people  of  thatTerritory,  represented 
by  delegates,  assembled  at  Lecompton,  have  un- 
dertaken to  form  and  regulate  their  domestic  in- 
stitutions in  their  own  way;  and  a  certain  other 
portion,  and  a  still  larger  portion — a  majority  of 
three,  yes,  five  to  one — of  the  people  of  the  Ter- 
ritory, represented  by  their  delegates  at  Topeka, 
have  undertaken  to  form  and  regulate  their  do- 
mestic institutions  in  their  own  way.  Now,  which 
is  the  legal  way  ?  Which  is  the  way  pointed  out 
by  the  statute  ?  There  is  no  legal  way  pointed  out. 
You  cannot  see  what  is  not  to  be  seen.  There  is 
no  such  thing  contained  in  it. 

I  have  one  other  additional  reason  which  I  wish 
to  urge  upon  those  who  advocate  the  passage  of 
the  bill  admitting  Kansas  with  the  Lecompton 
constitution.  In  these  days,  when  estoppels  are 
being  pleaded  upon  political  questions;  when  it  is 
insisted  that,  by  some  technical  rule  of  the  law, 
the  people  of  Kansas  are  to  be  estopped  by  this 
Lecompton  constitution;  I  desire  to  plead  an  es- 
toppel in  behalf  of  that  people  upon  some  honor- 
able Senators  upon  this  floor.  On  the  2d  of  July, 
1856,  upon  their  official  oaths  as  Senators  in  this 
body,  Messrs-.  Allen,  Bayard,  Bell  of  Tennessee, 
Benjamin,  Biggs,  Bigler,  Bright,  Brown,  Clay, 
Crittenden,  Douglas,  Evans,  Fitzpatrick,  Hunter, 
Iverson,  Johnson,  Jones  of  Iowa,  Mallory,  Pratt, 
Pugh,  Reid,  Sebastian, Slidell,  Stuart,  Thompson 
of  Kentucky,  Toombs,  Wright,  and  Yulee,  by 
their  votes  here,  declared  that  the  Kansas-Ne- 
braska bill  was  not  an  enabling  act;  for  on  that 
day  they  voted  to  create  an  enabling  act  for  the 
people  of  that  Territory.  If  estoppels  are  to  be 
pleaded  against  the  poor  down-trodden  people  of 
Kansas,  when  they  have  been  tyrannized  over  by 
a  meager  minority,  backed  up  by  the  Army  and 
the  whole  force  of  the  Government  of  the  United 
States,  I  beg  leave,  also  in  their  behalf,  to  plead  an 
estoppel  against  those  gentlemen  who  are  plead- 
ing this  Lecompton  constitution  as  an  estoppel 
against  them.  As  against  the  President  of  the 
United  States,  or  rather  as  against  this  Adminis- 
tration, I  will  also  plead  an  estoppel.  This  Ad- 
ministration claims  to  be  estopped  by  the  action 
of  the  last  Administration  from  raising  any  ques- 
tion as  to  the  legality  of  the  Legislature  of  1855; 
that  the  people  of  Kansas  are  to  be  estopped  from 
saying  anything  about  the  usurpation  which  then 
took  place  in  that  Territory;  that  they  must  sub- 
mit to  that  Legislature,  and  to  all  that  follows  as 
the  consequence  of  that  submission.  The  last 
Administration  officially  declared,  (and  the  pres- 
ent Administration  should  be  bound  by  it,)  in 
effect,  that  there  was  no  enabling  act  then  in  ex- 
istence for  Kansas,  and  that  it  was  necessary  that 
Congress  should  intervene  to  pass  an  enabling 
act  for  that  Territory.  President  Pierce  said,  in 
a  special  message  to  Congress,  in  January,  1856: 

"This,  it  seems  to  me,  can  be  best  accomplished  by  pro- 
viding that  when  the  inhabitants  of  Kansas  may  desire  it, 
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and  shall  be  of*  sufficient  numbers  to  constitute  a  State,  a 
convention  of  delegates,  duly  elected  by  the  qualified  voters, 
shall  assemble  to  frame  a  constitution,  and  thus  prepare, 
through  regular  and  lawful  means,  for  its  admission  into 
the  Union  as  a  State.  I  respectfully  recommend  the  enact 
ment  of  a  law  to  that  efFect.  I  recommend,  also,  that  a 
special  appropriation  be  made  to  defray  any  expense  which 
may  become  requisite  in  the  execution  of  the  laws  or  the 
maintenance  of  public  order  in  the  Territory  of  Kansas." 

It  follows  of  necessity,  if  there  is  no  enabling 
act  contained  in  the  organic  act  of  Kansas  Terri- 
tory, the  whole  pretended  authoritativeness  of 
this  Lecompton  convention  necessarily  comes  to 
the  ground,  and  the  constitution  of  necessity  must 
fall  with  it.  But,  sir,  I  go  one  step  further.  Still 
standing  on  the  grounds  assumed  by  its  advocates, 
conceding,  for  the  moment,  that  such  a  power  is 
contained  in  the  organic  act  as  an  enabling  clause, 
what  then  follows?  The  power  thus  given,  is  given 
to  the  Territorial  Legislature,  and  it  just  as  much 
belongs  to  the  Legislature  of  1857;  as  to  the  Legis- 
lature of  1855.  The  powers  of  the  present  Legis- 
lature are  equal  to  the  powers  of  the  Legislature 
which  called  the  convention  to  frame  this  consti- 
tution; and  what  that  Legislature  failed  to  do,  this 
Legislature  would  have  the  power  to  do.  If,  when 
Governor  Geary  vetoed  the  bill  passed  by  the 
Legislature  of  the  Territory,  instead  of  overriding 
his  objections,  they  had  provided,  as  he  desired, 
that  the  constitution,  when  formed,  should  be  sub- 
mitted to  a  vote  of  the  people  for  their  ratification 
or  rejection,  does  any  person  doubt  that  such  a 
provision  would  be  legal  and  binding  on  the  con- 
vention? The  Legislature  has  the  power,  if  it 
have  any,  to  prescribe  for  the  authentication  of 
the  proceedings  of  the  convention,  for  the  mode 
of  calling  it,  for  the  mode  of  certifying  it.  I  do 
not  say  that  the  Legislature  would  have  the  right 
to  prescribe  what  the  convention  should  declare  as 
the  will  of  the  people  of  Kansas  in  the  formation 
of  their  government,  what  the  constitution  should 
or  should  not  contain;  but  the  Legislature,  if  it  is 
to  have  any  power,  has  power  to  give  authen- 
ticity to  the  act  of  the  convention,  the  mode  of 
proving  it,  the  mode  in  which  the  will  of  the  peo- 
ple is  to  be  expressed.  The  authority  which  one 
Legislature  could  exercise,  another  Legislature 
could  exercise,  and  exercise  at  any  time  before 
the  constitution  framed  by  the  convention,  and 
the  rights  of  the  citizens  under  it,  become  fixed 
and  vested;  before  it  takes  effect  as  a  binding  in- 
strument. At  any  time  before  it  becomes  like  a 
deed,  executed,  sealed,  and  delivered,  the  Legis- 
lature of  the  Territory  have  the  right  to  intervene, 
to  require  an  additional  authentication,  before  it 
shall  go  forth  as  the  expressed  will  of  the  people 
of  Kansas.  I  know  it  will  be  urged  that  the  con- 
vention might  at  once,  under  the  law  as  it  stood, 
have  declared  the  constitution  to  be  in  force  from 
the  moment  of  their  adjournment,  without  any 
submission.  But  if  they  had  that  power,  they  did 
not  exercise  it.  Instead  of  exercising  the  power 
of  declaring  that  constitution  to  be  in  force,  they 
referred  it  back,  or  a  portion  of  it  at  least,  for  re- 
vision by  the  people  before  it  should  take  effect. 
They  declared  "  this  constitution  shall  take  effect 
and  be  in  force  from  and  after  the  ratificationby  the 
people,  as  hereinbefore  provided."  From  and 
after  the  ratification  it  is  to  take  effect;  not  before. 
When  was  that  ratification  to  take  place?  On  the 
21st  day  of  December.  Before  the  21st  of  December 
the  Legislature  of  the  Territory,  then  in  session, 


passed  a  law  requiring  the  constitution  to  be  sub- 
mitted to  the  people  for  their  ratification  or  rejec- 
tion entire;  and  that  law  passed  and  took  effect 
four  days  before  the  constitution  took  effect.  Un- 
der that  law,  the  constitution  was  submitted  in 
fact  to  a  vote  of  the  people  of  the  Territory,  and 
was  rejected  by  a  majority  of  over  ten  thousand. 
If  the  constitution  could  not  take  effect  until  the 
21st  of  December,  it  was  still  an  unexecuted  in- 
strument; it  was  still  like  a  deed  undelivered,  or  a 
will,  if  you  please,  while  the  testator  is  still  living; 
the  time  had  not  arrived  when  it  was  to  take  ef- 
fect. Before  that  time  arrives,  the  law-making 
power  intervenes,  and  requires  an  additional  cer- 
tificate to  its  authenticity.  Why,  sir,  take  the 
simple  case  of  a  deed:  you  give  a  power  of  at- 
torney to  an  individual  to  execute  a  deed;  under 
that  power  he  would  have  the  absolute  right  to 
execute  it,  acknowledge  it,  and  deliver  it;  and  it 
would  take  effect  against  you.  But  suppose,  in- 
stead of  executing  it  and  delivering  it,  he  may 
have  some  doubt  about  some  clause  contained  in 
it — the  description,  perhaps — and  he  sends  it  back 
to  you  to  take  advice  on  that  question;  and  while 
the  deed  is  being  sent  back,  while  the  deed  is 
in  your  hands  still  undelivered,  the  law-making 
power  intervenes,  and  provides  for  an  additional 
authentication;  that  instead  of  one,  there  shall  be 
two  witnesses,  and  instead  of  acknowledging  it 
before  one  commissioner,  you  shall  acknowledge 
it  before  a  judge,  to  give  it  effect:  what  effect 
would  that  law  have  upon  this  instrument?  It 
would  prevent  its  taking  legal  effect  as  an  instru- 
ment, because,  it  was  not  in  fact  executed,  sealed, 
and  delivered,  when  the  law  intervened,  and  you 
refused  to  give  it  the  additional  authentication. 
The  law  of  principal  and  agent  is  the  same,  from 
the  simple  servant-boy  sent  upon  an  errand  by  his 
master,  his  authority  resting  in  parol,  in  mere 
word  of  mouth,  to  the  envoy  extraordinary  and 
minister  plenipotentiary  from  Great  Britain,  com- 
missioned by  letters  patent  under  the  great  seal 
of  the  Crown.  It  is  just  as  true  as  to  the  one  as 
the  other,  that  at  any  time,  at  any  moment  before 
the  authority  is  executed,  the  power  may  be  re- 
voked or  modified,  or  rescinded  altogether  by  the 
principal. 

On  this  point,  then,  I  maintain, in  the  first  place, 
that  no  authority  has  ever  been  conferred  upon 
the  Territorial  Legislature  to  call  a  convention  to 
form  a  constitution  for  the  people  of  Kansas;  but 
if  any  such  authority  is  anywhere  to  be'found 
within  the  clauses  of  the  organic  act,  the  Legis- 
lature of  that  Territory  lately  elected, clothed  with 
all  the  power  which  was  given  to  the  first,  before 
the  constitution  became  an  executed  thin°[,  having 
force  and  effect,  according  to  its  own  language,  • 
passed  an  act  by  which  it  was  required  that  there  J 
should  be  an  additional  authentication  of  that  in-  I 
strument.  I  know  that  the  gentlemen  on  the  other  ' 
side  may  say  that  this  is  a  technical  objection;  I 
that  it  is  standing  upon  technical  grounds.     Is  it;; 
not  upon  legal  technicalities  alone  that  they  rest:^ 
their  defense  of  this  constitution?     Do  they  rest.j 
upon  its  justice  or  its  fairness,  because  it  is  binding;) 
upon  that  people  in  honesty  and  good  faith  ?  No,| 
sir.    They  rest  upon  it  because  they  say  it  is  tech- ! 
1  nically  the  legally  expressed  will  of  the  people  of; 
I  Kansas.     If  they  choose  to  stand  upon  technical* 
I  ities,  it  is  just  that  they  should  fall  by  technical- 
j  ities.  If  they  will  plant  themselves  upon  the  harsl 
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rigor  of  the  law,  though  it  shall  trample  truth  and 
justice  and  liberty  under  the  iron  heel  of  despotic 
power,  let  them  remember  that  the  same  rigor  of 
the  law  may  bring  that  policy  to  the  block.  Take 
your  "  pound  of  flesh"  if  you  will, because  it  is 
written  in  the  bond;  but  not  "  one  drop  of  Chris- 
tian blood,"  because  it  is  not  written  in  the  bond; 
"  for,  as  thou  urgest  justice,  be  assured  thou  shalt 
have  justice." 

But,  Mr.  President,  waiving  these  technical- 
ities, advancing  one  step  further  in  the  examin- 
ation of  this  important  question  whether  Kan- 
sas should  be  admitted  into  the  Union  under  the 
Lecompton  constitution,  I  desire  to  examine 
whether,  in  a  more  enlarged  or  liberal  sense,  the 
Lecompton  constitution  is  binding  in  equity  upon 
the  people  of  Kansas,  even  if  you  go  upon  the 
ground  that  the  Legislature  of  1855  was  the  legal 
Territorial  Legislature  of  Kansas.  I  shall  not  con- 
trovert the  doctrine  which  is  assumed  upon  the 
other  side;  for  I  believe  it  to  be  true,  that  if  a  fair 
opportunity  to  vote  be  given,  and  a  majority  of  a 
people  choose  to  refrain  from  exercising  that  fran- 
chise, and  stay  away  from  the  polls,  they  cannot 
complain  of  those  who  may  choose  to  exercise 
that  prerogative.  They,  by  staying  away,  si- 
lently acquiesce  in  whatever  the  majority  may  do 
who  choose  to  vote. 

Now  I  come  to  the  all-important  question  so 
often  put  upon  this  floor,  and  repeated  in  public] 
newspapers  and  in  private  conversation,  why  did  I 
not  the  free-State  people  of  Kansas,  if  they  are  in 
a  majority,  as  they  claim  to  be  so  largely,  go  to 
the  polls  and  vote  for  delegates  to  the  convention 
which  framed  this  constitution?  There  are,  in 
my  judgment,  good  and  sufficient  reasons  why 
the  election  which  took  place  for  delegates,  should 
not  be  pleaded  as  an  estoppel  upon  the  people  of 
Kansas — why  they  should  not  be  concluded  by 
its  results;  and  I  will  briefly  state  some  of  them. 
The  first  is,  that  nearly  one  half  of  all  the  organ- 
ized counties  of  that  Territory  were  disfranchised, 
and  without  any  fault  of  their  own.  They  could 
by  no  means  whatever  take  any  part  in  the  elec- 
tion of  delegates,  if  they  would.  Mr.  Walker,  in 
•peaking  on  that  subject,  says: 

"That  convention  had  vital,  not  technical  defects  in  the 
▼ery  substance  of  its  organization  under  the  territorial  law, 
which  could  only  be  cured,  in  my  judgment— as  set  forth 
in  my  inaugural  and  other  addresses — by  the  submission  of 
the  constitution  for  ratification  or  rejection  by  the  people. 
On  reference  to  the  territorial  law  under  which  the  conven- 
tion was  assembled,  thirty-four  regularly-organized  counties 
were  named  as  election  districts  for  delegates  to  the  con- 
vention. In  each  and  all  of  these  counties  it  was  required 
bylaw  that  a  census  should  be  taken,  and  the  voters  regis- 
tered; and  when  this  was  completed,  the  delegates  to  the 
convention  should  be  apportioned  accordingly.  In  nineteen 
of  these  counties  there  was  no  census,  and  therefore  there 
could  be  no  such  apportionment  there  of  delegates  based 
upon  such  census.  And  in  fifteen  of  these  counties  there 
was  no  registry!  of  voters. 

"These  fifteen  counties,  including  many  of  the  oldest 
organized  counties  of  the  Territory,  were  entirely  disfran- 
chised, and  did  not  give,  and  (by  no  fault  of  their  own) 
could  not  give  a  solitary  vote  for  delegates  to  the  conven- 
tion." 

Mr.  Stanton,  the  acting  Governor  of  Kansas, 
under  whom  this  registry  was  made  and  this  cen- 
sus taken,  says: 

"There  are  thirty  eight  counties,  gentlemen,  in  the  Ter- 
ritory of  Kansas,  including  the  distant  county  of  Arapahoe, 
In  nineteen  of  these  counties  an  imperfect  register  was 
obtained,  giving  a  vote  of  nine  thousand  two  hundred  and 
ruty  one.  I  n  the  other  nineteen  counties  there  was  no  cen- 
sus and  no  registration." 


Now,  T  should  like  to  know  if  this  of  itself  is 
not  a  sufficient  answer  to  the  claim  that  the  people 
of  the  Territory  of  Kansas  are  to  be  concluded  by 
the  action  of  that  convention;  that  nearly  one  half, 
or  quite  one  half  of  all  the  organized  counties  of 
the  Territory,  by  no  fault  of  their  own,  were 
entirely  disfranchised?  What  reply  is  thereto 
this  ? 

But,  again:  in  the  other  nineteen  counties  the 
census  taken  and  registry  made  were  so  notori- 
ously false  and  fraudulent,  both  in  the  omission  of 
resident  voters  and  in  the  insertion  of  the  names 
of  non-resident  voters,  that  the  people  of  the  Ter- 
ritory could  not  be  called  upon,  and  in  justice 
ought  not  to  be  called  upon  to  place  any  confi- 
dence whatever  in  the  fairness  of  the  election  to 
which  they  were  invited.  As  this  is  the  important 
point  involved  in  this  case,  I  must  ask  the  indul- 
gence of  the  Senate  while  I  read  some  authority 
for  the  truth  of  what  I  now  state.  The  Leaven- 
worth Times,  a  paper  published  at  the  city  of 
Leavenworth,  in  an  article  published  directly  after 
this  census  was  completed,  said: 
"  Instead  of  reporting  to  the  probate  judge  the  names  of 
all  the  legal  voters  of  tli^f .county,'  he  has  omitted  by  fraud, 
'accident,  or  mistake,  at  least  one  hundred  free  State  voters 
in  this  town  alone,  many  of  whom  are  among  the  first  set- 
tlers of  the  Territory,  and  are  now  among  the  most  promi- 
nent men  of  the  county.  C.  F.  Currier,  M.  J.  Parrott,  H.' 
J.  Adams,  (since  chosen  Mayor  of  Leavenworth  hy  a  large 
majority,)  H.  Miles  More,  E.  Ross,  H.  P.  Johnson,  Jared 
Phillips,  and  many  others  who  might  be  named,  are  men 
well  known  to  the  officer  who  took  the  census,  and  have  a 
bona  fide  residence  in  this  town,  and  have  lived  here  longer 
than  one  half  of  the  persons  whose  names  have  been  regis- 
tered." 

All  of  these  gentlemen  were  prominent  men 
living  in  the  city  of  Leavenworth,  well  known  to 
the  officers  who  took  the  census.  It  further  says 
that  there  were  three  printing  offices  in  the  city 
of  Leavenworth;  two  of  them  free-State  printing 
offices,  and  one  a  pro-slavery  printing  office.  In 
taking  the  census  not  a  man  belonging  to  either 
of  the  free-State  printing  offices  was  placed  upon 
the  registry. 

Again,  sir,  I  read  an  extract  from  the  history 
of  Kansas  and  the  administration  of  Governor 
Geary,  by  Dr.  Gihon,  the  private  secretary  of 
Governor  Geary.  In  speaking  of  this  law  and 
the  taking  of  the  census  under  it,  he  says: 

"  It  provides  for  the  taking  of  a  census  preparatory  to  an 
election  to  be  held  in  June,  1857,  for  delegates  to  a  conven- 
tion to  frame *a  State  constitution,  to  be  presented  to  the 
next  Congress  for  its  approval.  At  the  election  no  citizen 
is  allowed  to  vote  who  was  not  in  the  Territory  on  or  be- 
fore the  15th  of  March.  The  census  takers  and  judges  of 
election  are  the  sheriff  and  other  officers  appointed  by  the 
pro  slavery  party,  and  bound  to  its  interests. 

"  Agreeably  to  this  regulation,  hundreds  of  free  State  men 
who  had  been  forcibly  driven  from  their  claims  and  homes 
during  the  past  year's  disturbances,  and  who,  in  conse- 
quence of  the  difficulty  of  travel,  could  not  return  until  after 
the  15th  of  March,  were  disfranchised,  as  were  also  the  thou- 
sands of  emigrants  that  were  expected  to  arrive  after  that 
period,  and  prior  to  the  day  fixed  for  the  election.  Whilst 
on  the  other  hand,  thousands  of  Missotirians  could  simply 
cross  the  border  into  the  Territory,  register  their  names  as 
voters,  and  return  to  their  homes  to  await  the  election.  But 
even  that,  trouble  was  at  length  considered  unnecessary,  for 
the  sheriffs  and  census  takers  found  it  more  convenient  to 
carry  their  books  into  Missouri  and  there  record  their  names. 
Although  '  this  was  really  done,  the  names  of  many  of  the 
most  prominent  and  oldest  free-State  residents  of  the  Ter- 
ritory were  never  registered.'  " 

To  what  kind  of  an  entertainment  were  the  peo- 
ple of  Kansas  invited  when  they  were  invited  to 
take  part  in  that  election  under  such  a  registry 
and  such  a  census  as  that  ? 
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There  is  another  reason  why  the  people  of  that 
Territory  should  not  be  concluded  and  estopped 
by  the  election  of  delegates  to  the  convention..  It 
is  this:  by  the  written  pledge  of  honor  given  by 
several  of  its  members  previous  to  their  election, 
the  people  of  Kansas  were  assured,  and  they  had 
reason  to  believe,  that  the  constitution  to  be  formed 
at  Lecompton  should  be  submitted  to  them  for 
their  approval  or  rejection.     I  read  the  pledge: 

To  the  Democratic  voters  of  Douglas  county  : 

It  having  been  stated  by  that  abolition  newspaper,  the 
Herald  of  Freedom,  and  by  some  disaffected  bogus  Demo- 
crats, who  have  got  up  an  independent  ticket  for  the  pur- 
pose of  securing  the  vote  of  the  Black  Republicans,  that  the 
regular  nominees  of  the  Democratic  convention  were  op- 
posed to  submitting  the  constitution  to  the  people,  we,  the 
candidates  of  the  Democratic  party,  submit  the  following 
resolution,  which  was  adopted  by  the  Democratic  conven- 
tion which  placed  us  in  nomination,  and  which  we  fully 
and  heartily  indorse,  as  a  complete  refutation  of  the  slan- 
ders above  referred  to. 

John  Calhoun,    .A.  W.  Jones, 
W.  S.  Wells.       H.  Butcher, 
L.  S.  Boling,'       John  M-  Wallace, 
W.  T.  Spicely,    L.  A.  Prather. 

Lecompton,  Kansas  Territory,  June  13,  1857. 

"  Resolved,  That  we  will  supporlno  man  as  a  delegate  to 
the  constitutional  convention,  wnose  duties  it  will  be  to 
frame  the  constitution  of  the  future  State  of  Kansas,  and  to 
mold  the  political  institutions  under  which  we,  as  a  peo- 
ple, are  to  live,  unless  he  pledges  himself,  fully,  freely,  and 
without  reservation,  to  use  every  honorable  means  to  sub- 
mit the  same  to  every  bona  fide  actual  citizen  of  Kansas, 
at  the  proper  time  for  the  vote  being  taken  upon  the  adop- 
tion by  the  people,  in  order  that  the  said  constitution  may 
be  adopted  or  rejected  by  the  actual  settlers  of  this  Terri- 
tory, as  the  majority  of  voters  shall  decide." 

The  "  slander"  was,  that  they  were  not  about 
to  submit  the  constitution,  to  be  formed  by  the 
convention  at  Lecompton,  to  the  people  for  ratifi- 
cation or  rejection  ! 

Here  I  will  notice  a  point  which  was  taken  by 
the  honorable  Senator  from  Mississippi,  [Mr. 
Brown.]  He  claims  that  these  men  were  released 
from  their  pledge  by  those  persons  who  elected 
them — by  their  political  friends.  He  feltthe  force 
of  the  blow  and  endeavored  to  parry  it;  but  the 
answer  which  he  gives  is,  in  my  judgment,  no 
sufficient  answer.  A  pledge  given  by  a  public 
man  before  an  election  may  just  as  well  affect  the 
action  of  those  who  oppose  his  election  as  those 
who  sustain  it.  It  may  induce  them  not  to  vote 
against  him.  It  may  induce  them  not  to  take  any 
part  to  prevent  his  election. 

But  there  is  another  reason  why  the  people  of 
the  Territory  of  Kansas  should  not  be  estopped 
by  the  result  of  that  election,  and  that  is  this:  the 
Administration  at  Washington,  in  every  form  in 
which  an  Administration  can  be  bound  in  honor 
and  in  good  faith,  gave  the  people  of  Kansas  to 
understand  that  it  was  a  part  of  their  policy,  on 
which  they  would  insist,  that  the  constitution 
about  to  be  formed  at  Lecompton  should  be  sub- 
mitted to  them  for  their  ratification  or  rejection. 
I  maintain  that  by  the  action  of  the  President 
himself,  by  his  own  inaugural  address,  in  which 
he  declared  it  to  be  "the  imperative  and  indis- 
pensable duty  of  the  Government  of  the  United 
States  to  secure  to  every  resident  inhabitant  the 
free  and  independent  expression  of  his  opinion, 
by  his  vote;"  by  his  instructions  to  Governor 
Walker,  in  which  he  declared  in  his  official  ca- 
pacity, "when  such  a  constitution  shall  be  sub- 
mitted to  the  people  of  the  Territory,  they  must 
be  protected  in  the  exercise  of  their  right  of  voting 


for  or  against  that  instrument,  and  the  fair  ex- 
pression of  the  popular  will  must  not  be  inter- 
rupted by  fraud  or  violence;"  bv  the  often  re- 
peated declarations  of  Governor  Walker  himself 
to  the  people  of  Kansas,  that  he  accepted  the 
appointment  of  Governor  of  Kansas  upon  the 
express  condition  that  he  should  advocate  the 
submission  of  the  constitution  to  the  people  of 
Kansas,  for  their  ratification  or  rejection;  by  his 
declaration  to  the  people  of  Kansas,  that  it  was 
so  understood  by  the  President,  and  every  mem- 
ber of  his  Cabinet,  that  it  was  acquiesced  in  by 
them,  that,  in  that  respect,  he  and  the  President, 
and  the  Cabinet  were  united,  that  the  constitution 
should  be  submitted  to  the  people  for  their  ratifi- 
cation or  rejection;  by  all  these  assurances  the 
people  of  Kansas  had  the  rijjht  to  believe,  and 
they  did  believe,  that  the  Administration  stood 
pledged  to  the  submission  of  the  constitution  to  a 
fair  vote  of  the  bona  fide  actual  settlers  of  the  Ter- 
ritory, without  being  interrupted  by  fraud  or  by 
violence.  How  could  they  think  otherwise  ?  How 
could  there  be  two  opinions  about  it?  Has  it,  in- 
deed, come  to  this  that  no  meaning  is  to  be  given 
to  the  inaugural  address  of  the  President  of  the 
United  States  while  his  oath  of  office  is  yet  warm 
upon  his  lips?  What  a  spectacle  do  we  present 
to  the  whole  civilized  world  !  Have  we  indeed 
descended  so  low  in  the  depths  of  official  demor- 
alization, that  the  people  of  the  United  States  can 
no  longer  place  any  reliance  upon  the  official  mes- 
sages, proclamations,  and  declarations  of  their 
highest  functionaries? 

Sir,  I  maintain  that  the  people  of  Kansas  had 
the  right  to  believe,  and  they  did  believe,  that 
the  Administration,  through  its  chosen  organs  in 
Kansas,,  Governor  Walker  and  Secretary  Stanton, 
as  well  as  by  the  inaugural  address  of  the  Presi- 
dent, and  the  letter  of  instructions  to  Governor 
Walker,  stood  pledged — pledged  in  honor,  pledged 
in  good  faith — that  the  constitution  to  be  formed 
at  Lecompton  should  be  submitted  for  their  ratifi- 
cation or  rejection.  They  had  a  right,  not  only 
to  believe  it,  but  to  insist  upon  it;  and  the  people 
of  these  United  States,  who  are  about  to  take  this 
whole  Kansas  policy  into  their  own  hands,  have 
a  right  to  insist  that  the  Congress  of  the  United 
States  shall  see  to  it  that  every  pledge  and  assur- 
ance thus  given  shall  be,  in  letter  and  in  spiritand  I 
in  perfect  good  faith,  fulfilled  to  the  people  of  Kan- 
sas; that  no  such  instrument,  formed  as  this  Le- 
compton constitution  was,  shall  be  forced  upon 
that  people  against  their  will. 

But  the  President  insists  that  the  whole  opposi- 
tion of  the  people  of  Kansas  to  the  Lecompton 
constitution  grows  out  of  the  slavery  question ,  and 
further,  that  the  slavery  question  has  been  fairly 
submitted  to  the  people  of  Kansas,  and  they  should 
be  concluded  by  the  result  of  the  election  upon 
that  submission.  With  all  due  deference  to  the: 
President  of  the  United  States,  I  shall  maintain 
that  while  the  slavery  question  was  more  import-; 
ant  than  any  other  one  question  which  agitated 
the  people  of  Kansas,  yet  there  were  many  other 
grounds  of  opposition  to  the  adoption  of  the  Le-< 
compton  constitution  by  the  people  of  Kansas, 
upon  which  they  had  no  opportunity  to  vote  what- 
ever.    Governor  Walker  says: 

"  I  state  it  as  a  fact,  based  on  a  long  and  intimate  asso- 
ciation with  the  people  of  Kansas,  that  an  overwhelming 
majority  of  that  people  are  opposed  to  that  instrument,  and 
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my  letters  state  that  but  one  out  of  twenty  of  the  press  of 
Kansas  sustains  it.  Some  oppose  it  because  so  many  coun- 
ties were  disfranchised  and  unrepresented  in  the  convention. 
Some  who  are  opposed  to  paper  money,  because  it  author- 
izes a  bank  of  enormous  capital  for  Kansas,  nearly  unlimited 
in  its  issues,  and  in  the  denomination  of  its  notes,  from  one 
dollar  up  and  down.  Some  because  of  what  they  consider 
a  Know-Nothing  clause,  by  requiring  that  the  Governor 
shall  have  been  twenty  years  a  citizen  of  the  United  States. 
Some  because  the  elective  franchise  is  not  free,  as  they 
eannot  vote  against  the  constitution,  but  only  on  the  single 
issue,  whether  any  more  slaves  may  be  imported,  and  then 
only  upon  the  issue  by  voting  for  the  constitution  to  which 
they  are  opposed.  They  regard  this  as  but  a  mockery  of  the 
elective  franchise,  and  a  perilous  sporting  with  the  sacred 
rights  of  the  people.  Some  oppose  because  the  constitution 
distinctly  recognizes  and  adopts  the  Oxford  fraud  in  appor- 
tioning legislative  members  for  Johnson  county,  upon  the 
fraudulent  and  fictitious  returns,  so  falsely  called,  from  that 
precinct,  which  recognition  of  that  fraud  in  the  constitution 
is  abhorrent  to  the  moral  sense  of  the  people.  Others  oppose 
because,  although  in  other  cases  the  presidents  of  conven- 
tions have  been  authorized  to  issue  writs  of  election  to  the 
regular  territorial  or  State  officers  with  the  usual  judges, 
I  with  the  established  precincts  and  adjudication  of  returns, 
;  in  this  case  unprecedented  and  vice-regal  powers  are  given 
to  the  president  of  the  convention  to  make  the  precincts, 
;  the  judges,  and  to  decide  finally  upon  the  returns. 

"  From  the  grant  of  these  unusual  and  enormous  powers, 

1  and  from  other  reasons  connected  with  the  fraudulent  re- 

|  turns  of  Oxford  and  McGee,  an  overwhelming  majority  of 

I  the  people  of  Kansas  have  no  faith  in  the  validity  of  these 

returns^  and  therefore  will  not  vote." 

I  further  maintain  that  the  slavery  question  in 
no  just  sense  was  submitted  to  the  people  of  Kan- 
sas at  all.  The  only  question^submitted  to  them 
was  the  constitution  with  slavery  under  the  sla- 
very article;  or  the  constitution  with  slavery  under 
the  slavery  schedule.  It  was  to  be  a  slave  State  in 
any  event.  So  it  was  understood  by  all  the  poli- 
ticians and  presses  who  are  to  be  regarded  as 
among  the  leadens  of  the  slavery-extending  policy. 
The  Charleston  Mercury  says: 

|  i  "  We  do  not  thir^k  that  the  question  of  slavery  or  no  sla- 
Ivery  is  submitted  to  the  vote  ot  the  people.  Whether  the 
SeJause  in  the  constitution  is  voted  out  or  voted  in,  slavery 
exists  and  has  a  guarantee  in  the  constitution  that  it  shall 
I  not  be  interfered  with." 

It  is  expressly  provided  in  the  schedule  that  if 
;the  slavery  article  be  stricken  out,  the  property 
jin  the  slaves  then  existing  in  the  Territory  shall 
never  be  interfered  with.     So  far  as  the  slaves 
then  existing  in  the  Territory  are  concerned,  it  is 
■much  more  severe  under  the  schedule,  than  it  is 
under  the  slavery  article.     Under  the  slavery  ar- 
ticle it  is  provided  that  you  may  emancipate  slaves 
•upon  making  compensation,  and  prevent,  even, 
J  the  importation  of  slaves,  after  you  have  abol- 
ished slavery  within  the  State  of  Kansas. 
'     But  let  us  look  a  little  more  closely  into  the 
iprovisions  of  this  constitution,  to  see  whether  the 
'question  of  slavery  was  actually  submitted  at  all 
to  the  people  of  Kansas.     I  respectfully  ask  the 
jattention  of  every  person  accustomed  to  the  con- 
sideration of  legal  questions,  who  has  a  seat  on 
this  floor;  and  1  put  this  question  to  him:  how, 
if  the  slavery  article   were  stricken  out  of  the 
constitution  of  Kansas,  could  a'  free  negro,  by 
whatever  means  taken  into  the  Territory  of  Kan- 
jsas,  assert  his  freedom?    If  a  slaveholder  living 
in  Missouri  should  embark  his  slaves  on  board  a 
boat  to  cross  the  river  into  Kansas,  and  land  with 
his  slaves  upon  the  soil  of  Kansas,  with  your  sla- 
very article  stricken  out,  how  could  they  obtain 
or  assert  their  freedom  ?    One  provision  in  this 
constitution  declares  that  "  free  negroes  shall  not 
be  permitted  to  live  in  Kansas^  under  any  circum- 
stances."   There  is  another  provision  which  de- 


clares that  no  freeman  shall  be  exiled  from  Kan- 
sas. A  negro,  therefore,  if  free,  shall  not  live  in 
Kansas;  and  a  negro,  if  free,  shall  not  be  exiled 
from  Kansas.  How  can  he  assert  his  freedom  ? 
Can  he  go  into  any  court  in  Kansas  and  assert  it  ? 
If  he  apply  for  a  habeas  corpus,  if  he  bring  a  suit 
for  his  freedom,  he  is  estopped  by  the  constitution 
from  saying  that  he  is  a  freeman — a  free  negro  in 
Kansas. 

Sir,  under  the  provisions  of  the  Lecompton  con- 
stitution, a  free  negro  could  not  enter  the  courts 
of  Kansas  alive,  and  be  permitted  to  say,  "  I  am 
free."  He  is  estopped  from  saying  that  he  is  a 
free  man  anywhere  on  the  soil  of  Kansas,  under 
that  constitution,  even  with  your  slavery  article 
stricken  out.  Under  that  constitution,  no  matter 
by  what  means  a  negro  is  taken  there,  but  one 
alternative  is  presented.  The  courts  of  Kansas 
will  not  suffer  him  to  enter  alive,  and  say  that  he 
is  free;  the  courts  of  the  United  States  are  closed 
against  him  because  of  his  African  descent.  There 
is,  therefore, under  that  constitution,  but  one  dread 
alternative  presented  to  a  negro  in  Kansas,  by 
whatever  means  he  goes  there — slavery  or  death. 
He  has  no  remedy  whatever.  Take  it  all  in  all, 
the  greatest  mistake — I  ought  to  say,  the  boldest 
and  the  most  unfounded  of  all  assumptions  by 
which  it  is  sought  to  bolster  up  the  Lecompton 
constitution — is  the  assumption  that  the  question 
of  slavery  was  ever  submitted  at  all  to  the  people 
of  that  Territory.  I  know  of  but  one  bolder  and 
more  unfounded  assumption,  and  that  is,  that  it 
was  fairly  submitted  to  the  people  of  the  Terri- 
tory. 

For  one  moment,  sir,  go  back  with  me  in  im- 
agination to  the  21st  of  December.  Let  us  sup- 
pose that  we  placed  ourselves  at  the  polls  in  Kan- 
sas, desiring  to  exercise  rights  as  citizens  of 
Kansas.  From  our  position,  education,  and  con- 
victions, it  would  be  very  reasonable  to  suppose 
that  we  might  differ  entirely  as  to  the  policy  of  the 
introduction  of  the  institution  of  slavery  into  that 
State.  I  should  desire  to  vote  against  it.  You 
might  desire  to  vote  in  its  favor.  We  present 
ourselves  at  the  polls.  You  challenge  my  vote; 
I  challenge  yours.  Before  either  of  us  can  de- 
posit our  ballots,  we  are  required  to  take  an  oath 
to  support  this  constitution  when  it  is  adopted, 
and  as  there  can  be  no  vote  whatever  against  it, 
it  must  of  necessity  be  adopted.  We  look  into 
its  provisions.  We  find  incorporated  into  the 
body  of  that  instrument,  and  as  a  part  of  its  very 
essence,  its  representation  based  upon  the  fraud- 
ulent votes  and  returns  from  Johnson  and  McGee 
counties.  I  wish  to  put  this  question:  could  you 
take  that  oath  and  swear  to  support  such  a  con- 
stitution, embracing  within  its  provisions  what 
is  known  to  all  the  world  to  be  infamously  fraud- 
ulent? 

But  again,  sir,  I  will  go  one  step  further.  If 
the  slavery  article  is  adopted,  it  contains  the  fol- 
lowing clause: 

"The  right  of  property  is  before  and  higher  than  any  con- 
stitutional sanction,  and  the  right  of  the  owner  of  a  slavs 
to  such  slave  and  its  increase  is  the  same,  and  as  inviolable 
as  the  right  of  the  owner  of  any  property  whatever." 

Suppose  the  schedule  had  further  provided  that, 
in  case  this  slavery  article  should  be  stricken  from 
the  constitution,  the  following  should  be  substi- 
tuted: 

"  No  right  of  property  exists  or  can  exist  in  man  or  bis 
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offspring ;  slaves  are  the  fruit  of  the  slave  trade,  which  is 
declared  to  be  piracy,  and  punishable  with  death  ;  slave- 
holding  under  all  circumstances  is  a  felony,  and  shall  be 
punished  as  a  crime  :" 

I  ask,  could  you  conscientiously  take  an  oath  to 
supporta  constitution  containing  such  a  provision? 
Sir,  I  know  not  how  others  may  feel,  but  I  would 
not  take  an  oath  to  support  a  constitution  which 
declares  the  right  of  property  in  man  to  be  higher 
and  above  any  constitutional  sanction,  and  that  in 
that  respect  the  constitution  should  never  be  al- 
tered, under  any  circumstances — no,  sir,  though 
the  grave  should  open  before  me  in  one  single 
hour. 

The  oath  which  I  have  supposed  to  have  been 
put  to  ybu  was  not  put  to  the  pro-slavery  voters 
in  Kansas  to  compel  them  to  remain  absent  from 
the  polls  and  take  no  part  in  the  election ;  but  pre- 
cisely that  oath,  which  I  have  supposed  to  be  put 
to  myself,  was  put  to  every  free-State  man  in 
Kansas  who  would  offer  to  vote  upon  the  consti- 
tution— an  oath,  against  which  his  whole  early 
education,  every  principle  which  he  maintains, 
revolts.  It  produced  precisely  the  effect  which 
was  intended — it  drove  the  free-State  men  from 
the  polls  en  masse.  It  effected  precisely  that,  and 
that  only,  for  which  it  was  deliberately  contrived 
and  intended.  I  ask  honorable  gentlemen,  is  it 
just  to  say  that  the  people  of  Kansas,  the  free- 
State  men  of  Kansas,  have  had  a  fair  opportu- 
nity to  vote  on  this  question,  when, as  a  precedent 
to  their  voting,  you  compel  them  to  take  an  oath 
which  they  cannot  take  without  bringing  moral 
perjury  upon  themselves?  If  it  had  provided  that 
a  pro-slavery  man,  who  desired  to  vote  for  the  in- 
troduction of  slavery,  should  take  an  oath  that  it 
was  a  crime  and  a  felony  under  all  circumstances, 
would  that  be  a  fair  submission  to  a  pro-slavery 
man?  The  assumption  by  the  President  of  the 
United  States  that  the  question  of  slavery  has 
been  fairly  submitted  to  the  people  of  Kansas, 
must,  I  assure  you,  sir,  be  based  upon  some  logic 
which  I  cannot  understand,  which  the  people  of 
the  United  States  do  not  understand,  and  cannot 
be  made  to  understand.  There  must  be  a  "  de- 
lusion" somewhere. 

But,  to  return,  the  election  was  soon  to  come 
off  in  Kansas.  The  constitution  itself  was  not 
submitted  to  the  people;  they  were  to  have  no  fair 
opportunity  to  vote  upon  the  slavery  question; 
what  was  to  be  done?  Let  Mr.  Stanton,  acting 
Governor  of  the  Territory,  under  these  circum- 
stances, speak  for  himself.  Speaking  of  the  con- 
dition of  the  people  of  the  Territory,  under  these 
circumstances,  and  as  this  vote  was  about  to  be 
taken,  he  says,  in  his  late  speech  in  New  York: 

"  You  may  well  imagine  that  the  people  of  the  Territory 
were  deeply  excited ;  they  were  stirred  to  the  very  depths 
of  the  popular  heart.  Their  murmurs  were  loud,  their  out- 
cries were  boisterous,  their  threats  were  strong  and  violent. 
I  could  not  much  blame  them  for  almost  anything  that  they 
might  have  been  disposed  to  do  under  the  circumstances. 
They  called  upon  me,  in  the  absence  of  Governor  Walker, 
as  acting  Governor  of  the  Territory  to  give  them  what  re- 
lief I  could.  What  was  I  to  do?  What  could  I  do  under 
the  circumstances?  I  saw  the  iniquity  that  had  been  per- 
petrated before  my  eyes  in  spite  of  my  efforts,  in  spite  of 
the  authority  and  of  the  resistance  of  Governor  Walker 
and  myself,  in  spite  of  the  threats  and  murmurs  of  the  peo- 
ple ;  1  saw  the  thing  done  before  my  eyes,  in  the  face  of 
the  world  ;  the  vilest  wrong  that  had  ever  been  perpetrated 
against  any  people.  I  learned,  what  to  me  was  not  at  all 
.astonishing,  that  in  their  great  meetings  they  had  ever  con- 
templated the  destruction  of  General  John  Calhoun,  and 
every  man  who,  by  the  terms  of  that  constitution,  they  re- 


garded as  participants  in  carrying  it  into  effect.  I  saw  John 
Calhoun  afterward,  on  the  result  of  that  state  of  feeling, 
under  the  necessity  of  going  into  the  Territory  after  his  own 
office — the  most  important,  or  at  least  the  most  profitable, 
office  in  the  whole  Territory,  the  occupant  of  which  is 
clothed  with  more  patronage  than  any  other  officer ;  I  saw 
him  guarded  by  dragoons  of  the  United  States,  to  protect 
him  against  the  just  indignation  of  the  people.  Well,  gen- 
tlemen, as  I,  in  the  simplicity  of  my  heart,  thought  that  the 
people  were  entitled  sto  such  relief  as  I  could  give  them,  I 
thought  that  they  asked  me  simply  to  call  a  Legislature  of 
their  own  election,  in  order  to  give  them  some  relief;  I 
thought  it  was  my  duty  to  do  what  they  asked.  I  called  thai 
Legislature  together;  and  if  again  I  should  hear  the  mur- 
murs of  that  distracted  people,  if  again  I  should  look  into 
their  glaring  eyes,  if  again  I  should  hear  the  despairing  cries 
coming  upon  my  ears,  calling  upon  me  for  assistance — T 
say,  if  the  President,  with  all  his  Cabinet,  were  standing  in 
my  path,  frowning  and  threatening  discredit,  dismissal, 
death,  anything,  I  would  do  it  again." 

Thus  speaks  out  a  noble  and  a  generous  hearted 
son  of  the  South.  Though  he  went  to  that  Ter- 
ritory prejudiced  against  the  free-State  men  of 
Kansas,  though,  to  use  his  own  language,  he  went 
there  as  a  border  ruffian,  though  he  went  there- 
desiring  to  make  it  a  slave  State  by  every  means 
which  he  could  honorably  use,  yet,  when  he  came  j 
to  go  over  that  Territory  and  to  lea  rn  the  true  state 
of  the  affairs  of  its  people,  when  he  saw  them 
trodden  under  foot  by  an  insolent  and  tyrannical: 
minority,  backed  up  by  the  Army  and  the  Ad- 
ministration at  Washington,  he  could  no  more 
refrain  from  giving  utterance  to  the  truth,  and  thej 
whole  truth,  than  he  could  hold  coals  of  fire  in  his' 
bosom. 

But  what  were  the  actual  results  of  this  election;- 
on  the  21st  of  December  ?  There  were  nominally 
six  thousand  one  hundred  and  forty-three  votes: 
given.  Of  those,  three  thousand  and  twelve  were*; 
given  in  Johnson  and  Leavenworth  counties,  atj 
Oxford,  Shawnee,  and  Kickapoo;and  the  Speaker' 
of  the  Assembly  and  the  President  of  the  Council' 
declare,  "from  our  personal  knowledge  of  the  set-j 
tlements  in  and  around  the  above  places  we  have 
no  hesitation  in  saying  that  the  great  bulk  of  thossl 
votes  were  fraudulent." 

By  this  morning's  paper  it  is  announced  that  irij 
this  very  city  is  aMr.  Green,  direct  from  KansaSij 
with  the  proof  in  his  hands  to  show  that  there 
were  but  two  thousand  five  hundred  legal  votes 
cast  on  the  21st  of  December  in  that  Territory; 
What  great  men  voted  in  Kansas  at  Kickapoo  or 
that  famous  day  ?  James  Buchanan,  President  I 
the  United  States,  William  H.  Seward,  Thomatl 
F.  Marshall,  George  W.  Brown,  John  C.  Fre 
mont,  John  Herndon,  and  Thomas  H.Benton 
are  among  the  voters  recorded  at  Kickapoo  on  M 
21st  of  December ! 

What  was  the  result  of  the  vote  cast  on  the  4tl 
of  January?  The  Lecompton  constitution  wa| 
submitted  to  the  people  of  Kansas,  and  was  re 
jected  by  a  majority  of  over  ten  thousand  votesi 
No  question  has  been  raised  as  to  the  legality  H 
the  votes  that  were  given  on  thatday. 

Do  you  ask  any  more  witnesses  to  prove  thij 
truth  of  what  I  say  ?  I  do  not  propose  to  call  wit  j 
nesses  who  were  friendly  to  the  Republican  parti 
at  the  time  they  became  acquainted  with  the  facts 
I  will  call  the  witnesses  whom  you  yourselves  hav 
sent  to  the  Territory  of  Kansas— five  Governor 
in  succession,  one  after  another;  and  what  is  the.' 
united  testimony?  Governor  Reeder,  Governc 
Geary  through  his  private  secretary,  Governc 
Stanton,  Governor  Walker,  and  even  Governc 
Shannon;  and.if  you  will  delay  your  action upo 
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this  Lecompton  constitution  for  three  months 
longer,  until  Governor  Denver  can  become  well 
acquainted  with  the  situation  of  affairs  in  Kan- 
sas, my  life  upon  it,  we  shall  be  able  to  call  him 
as  the  next  witness  to  prove  the  same  truth. 

Mr.  President,  strip  this  question  of  all  its  dis- 
guises, and  express  it  in  one  single  word;  and 
what  is  it,  and  what  has  it  been  from  the  begin- 
ning? Simply  whether  the  minority  of  the  peo- 
ple in  that  Territory,  backed  up  by  the  Adminis- 
tration at  Washington,  shall  form  a  constitution 
establishing  slavery  in  Kansas,  and  bring  it  into 
j  the  Union  against  the  will  of  the  majority;  or 
whether  the  majority  of  that  people  shall  be  per- 
mitted peacefully  to  form  their  own  constitution, 
and  come  into  the  Union  as  a  free,  independent, 
and  sovereign  State?  That  is  the  question  now; 
it  was  the  question  in  1856;  it  was  the  question  in 
the  beginning,  and  from  before  the  beginning;  and 
there  has  been  no  other  question  from  the  fall  of 
!  1853  down  to  the  present  hour. 

I  desire  not  to  trespass  upon  the  patience  of  the 
j  Senate;  but  I  wish  to  state  briefly  some  facts  to 
!  justify  the  declaration  which  I  have  now  made. 
j  In  the  spring  of  1853,  when  Congress  adjourned, 
'  it  left  undisposed  the  Nebraska  bill.     No  person 
!  at  that  time  entertained  the  idea  of  a  repeal  of 
the  Missouri  compromise.     Mr.  Atchison,  who 
up  to  that  time  had  opposed  the  passage  of  the 
bill,  came  to  its  support.    He  declared  that  he  was 
prepared  to  submit  to  the  compromise,  as  there 
was  no  longer  any  hope  of  repealing  it.     He  re- 
turned to  his  home  in  western  Missouri.    During 
I  the  fall  of  1853,  months  before  the  Kansas-Ne- 
braska bill  was  agitated  in  Congress,  or  in  the 
country,  Mr.  Atchison  attended  some  meetings 
in  the  border  counties  of  Missouri;  and  to  one  of 
those  meetings,  an  account  of  which  was  exten- 
s  sively  published  through  the  country  at  the  time,  I 
I  beg  leave  to  call  your  attention.    It  was  a  meeting 
at  which  Mr.  Atchison  himself  made  a  speech,  an 
account  of  which  was  given  in  the  "Platte  Argus. " 
In  one  of  those  resolutions  it  was  declared  that 
they  were  opposed  to  opening  the  Territory  for 
settlement;  in  another,  that,  if  it  were  open  for 
settlement,  the  Missouri  compromise  should  be 
repealed;  and  a  third  resolution  was  that,  "  if  the 
j  Territory  shall  be  opened  to  settlement,  we  pledge 
ourselves  to  each  other  to  extend  the  institutions 
of  Missouri  over  the  Territory,  at  whatever  sac- 
rifice of  blood  or  treasure."    This  meeting  and 
these  resolutions,  though  extensively  published 
throughout  the  country,  attracted   but  very  little 
attention;  but  subsequent  events  have  given  to 
those   resolutions   a  deep  and   momentous    sig- 
nificance.    From  his  home  in    Missouri  he  re- 
turned here  to  his  place  in  the  Senate.     On  the 
16th  of  January,  1854,  the  proposition  first  ap- 
peared from  the  then  Senator  from  Kentucky  [Mr. 
Dixon]  to  repeal  the  Missouri  compromise.     I 
shall  pass  over  that  session  of  Congress  when  this 
great  matter  was  discussed.     The  bill  became  a 
law  on  the  30th  of  May  following.  Mr.  Atchison 
returned  from  his  place  here  to  his  home  in  Mis- 
souri. The  election  which  was  first  to  come  off  in 
Kansas  was  to  take  place  on  the  29th  of  Novem- 
ber following  for  the  choice  of  a  delegate  to  Con- 
gress.    I  read  from  the  history  of  Kansas  by  the 
private  secretary  of  Governor  Geary: 

"Several  weeks  previous  to  this  election,  General  B.  F. 
btnngfellovv,  ex-Vice  President  David  R.  Atchison,  and 


other  prominent  citizens  of  that  State,  addressed  large  meet- 
ings in  Missouri,  urging  the  people  l  to  enter  every  election 
district  in  Kansas,  in  defiance  of  Reeder  and  his  vile  myr- 
midons, and  vote  at  the  point  of  the  bowie-knife  and  re- 
volver.' The  cause,  it  was  urged,  demanded  it,  and  '  it  was 
enough  that  the  slave  holding  interest  wills  it,  from  which 
there  is  no  appeal ;'  and,  if  the  pro-slavery  party  should  be 
'defeated,  then  Missouri  and  the  other  southern  States  will 
have  shown  themselves  recreant  to  their  interest,  and  will 
deserve  their  fate.' " 

The  issue  was  distinctly  stated  by  Mr.  Whit- 
field himself,  in  a  speech  shortly  after  that  elec- 
tion, as  follows: 

"  We  can  recognize  but  two  parties  in  the  Territory — the 
pro-slavery  and  the  anti-slavery  parties.  If  the  citizens  of 
Kansas  want  to  live  in  this  community  at  peace,  and  feel  at 
home,  they  must  become  pro-slavery  men  ;  but,  if  they  want 
to  live  with  gangs  of  thieves  and  robbers,  they  must  go  with 
the  Abolition  party.  There  can  be  no  third  party — no  more 
than  two  issues — slavery  and  no  slavenfin  Kansas  terri- 
tory." 

At  that  election  there  were  two  thousand  eight 
hundred  and  seventy-one  votes  given,  of  which 
one  thousand  seven  hundred  and  twenty-nine 
were  found  to  be  illegal,  every  one  of  which  illegal 
votes  was  cast  for  Mr.  Whitfield.  But  this  elec- 
tion, which  took  place  on  the  29th  of  November, 
was  a  very  small  affair  compared  with  what  was 
to  come  off  when  it  was  to  be  determined  who 
should  hold  the  legislative  power  of  the  Territory. 
At  that  time,  (and  it  is  a  fact  beyond  all  dispute; 
I  have  authorities  before  me  going  to  demonstrate 
it,)  nearly  five  thousand  men,  non-residents  of 
Kansas,  entered  into  the  Territory,  took  posses- 
sion, with  arms  in  their  hands,  of  the  polls  in 
every  council  district,  and  of  every  assembly  dis- 
trict but  one  in  the  Territory,  and  chose  every 
member  of  the  Legislature  with  a  single  excep- 
tion. After  that  election  was  over,  from  the  same 
newspaper  to  which  I  have  referred,  the  Platte 
Argus,  jubilant  expressions  of  victory  were  heard. 
The  declaration  was  made:  "  They  (the  Missou- 
rians)  have  conquered  Kansas.  Our  advice  to 
them  is,  let  them  hold  it  or  die  in  the  attempt." 
I  shall  not  pursue  the  history  of  that  transaction. 
The  report  and  speech  of  my  honorable  friend 
from  Vermont  [Mr.  Collamer]  are  conclusive  to 
show  that  from  that  usurpation,  from  the  moment 
that  armed  body  of  men  took  possession  of  the 
Territory  of  Kansas,  down  to  the  time  when  the 
Lecompton  constitution  was  framed,  there  never 
has  been  a  moment  that  the  power  of  the  usurpers 
has  not  reigned  supreme  in  that  Territory,  sus- 
tained by  the  Administration  at  Washington. 

But  one  thing  remained,  and  that  was  to  induce 
the  Administration  at  Washington,  after  they  had 
accomplished  this  result,  to  acquiesce  in  the  usurp- 
ation.- Then  commenced  the  most  memorable 
struggle  in  the  Congress  of  the  United  States 
which  this  country  has  ever  witnessed;  the  Pres- 
ident upon  the  one  side,  with  a  large  majority  of 
the  Senate  and  the  House  of  Representatives  with 
a  small  minority  on  the  other.  The  whole  ques- 
tion which  underlay  that  controversy  was  simply 
this,  nothing  more  and  nothing  less:  shall  the 
Congress  of  the  United  States,  by  law  set  aside 
or  acquiesce  in  this  usurpation.  That  struggle 
was  a  long  one;  for  a  long  time  it  was  a  doubtful 
one;  it  was  an  earnest  one;  but  at  length  the 
Executive  by  the  power  of  the  Administration 
brought  to  bear,  succeeded. 

From  that  hour  to  the  present  moment,  the 
Executive  has  declared  and  insisted  that  the  laws 
passed  by  that  Territorial  Legislature  should  be 
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enforced  by  the  whole  power  of  the  Government 
and  at  the  point  of  the  bayonet.  From  that  mo- 
ment there  has  been  no  relaxation  in  the  grasp 
of  that  usurpation.  The  people  of  Kansas  feel 
it  now;  it  is  resting  upon  them  still,  and  the 
crowning  object  of  the  whole,  the  ripened  fruit  of 
that  usurpation,  for  which  it  was  perpetrated,  is 
this  Lecompton  constitution.  Yes,  sir,  as  it  was 
resolved  before  the  Kansas-Nebraska  bill  was 
passed,  in  western  Missouri,  at  the  meeting  at 
which  Mr.  Atchison  made  his  speech,  that  they 
would  carry  the  institutions  of  Missouri  into  Kan- 
sas at  whatever  cost  of  blood  or  of  treasure,  they 
did  organize,  they  did  take  possession  of  Kansas 
by  force  of  arms,  they  did  elect  the  Legislature 
of  Kansas,  by  which,  in  three  short  weeks  of  a 
session  they  di*l  extend  the  whole  code  of  Mis- 
souri over  the  Territory;  adding  to  it  some  pro- 
visions of  their  own,  so  atrocious  and  damnable 
in  their  character,  that  no  member  of  Congress 
in  either  House  has  ever  yet  dared  to  stand  up 
and  defend  them. 

But,  Mr.  President,  I^fear  that  I  have  tres- 
passed upon  the  time  and  the  patience  of  the  Sen- 
ate already.  I  desire  to  say  but  a  very  few  words 
more  and  I  shall  have  done.  It  was  during  that 
struggle  in  Congress,  and  while  it  was  pending, 
that  the  Republican  party  proper  commenced  its 
organization  at  Pittsburg,  on  the  22d  of  February, 
1856.  During  that  struggle,  as  the  presidential 
election  was  coming  off,  i  admit  there  were  many 
individuals  for  whose  intelligence  I  have  the  high- 
est respect,  and  whose  patriotism  and  integrity 
of  character  I  have  no  reason  to  doubt,  who  not 
only  did  not  believe,  but  whom  no  evidence  which 
could  then  be  produced  could  make  believe,  that 
any  such  state  of  things  in  fact  existed.  It  was 
denounced  as  mere  political  exaggeration  got  up 
for  political  purposes  for  the  advancement  of  a 
political  party.  They  closed  their  eyes;  they 
closed  their  ears;  they  did  as  the  honorable  Sen- 
ator from  South  Carolina  says  that  he  has  in- 
tended to  do— they  chose  to  remain  ignorant  of 
the  facts  transpiring  in  Kansas.  They  could  not 
be  made  to  believe  that  such  a  state  of  things 
could  possibly  exist  in  this  country  as  that  there 
should  be  adeliberate  and  an  organized  invasion, 
and  an  actual  subjugation  of  one  of  the  Territories 
of  the  United  States  by  force  of  arms  for  the 
purpose  of  establishing  slavery  in  the  Territory 
against  the  will  of  the  people. 

But  the  vail  has  now  been  drawn  aside.  It  has 
been  drawn  aside  under  such  circumstances,  it  has 
been  drawn  aside  by  such  hands,  that  they  can 
no  longer  disbelieve.  The  witnesses  who  now 
stand  before  the  public  to  prove  the  truth  of  these 
transactions  in  Kansas,  are  not  a  committee  sent 
out  by  the  House  of  Representatives.  They  are 
not  the  political  friends  of  the  Republican  party. 


No,  sir;  they  are  the  witnesses  whom  you  have 
chosen  to  send  out  as  your  own  agents  —  the 
witnesses  to  whom  I  have  already  referred — five 
Governors  in  succession,  who,  though  they  went 
there  prejudiced  against  the  people*  with  preju- 
diced eyes,  not  prepared  to  see  the  truth,  have  yet 
been  conquered  in  spite  of  their  prejudices,  and 
have  been  converted  by  the  people  of  Kansas  from 
political  enemies  into  warm  self-sacrificing  friends. 
They  were  the  men  of  your  own  choice.  I  ask, 
by  what  miracle  of  power  is  it  that  the  people  of 
Kansas  have  conquered  all  these  Governors  that 
that  have  been  sent  out  there  to  administer  their 
affairs?  The  secret  of  their  power  consists  in  the 
simple  fact  that  what  they  now  say,  and  what  they 
have  said  from  the  beginning,  is  true  in  relation 
to  that  Territory. 

Mr.  President,  I  have  gone  over  the  history  of 
this  transaction  much  more  rapidly  than  I  could 
have  desired;  but  I  have  done.  There  stands  the 
truth  of  history.  It  can  no  more  be  doubted  now 
that  there  was  a  regularly  organized  invasion  and 
subjugation  of  that  Territory,  and  the  imposition 
of  that  Legislature,  than  there  can  be  a  doubt  that 
Coesar  crossed  the  Rubicon,  or  that  Corn wallis  sur- 
rendered to  General  Washington.  There  stands 
the*  indisputable,  the  overwhelming,  the  appaling 
truth,  recorded  upon  the  page  of  our  history.  No 
sophistry  can  obscure  it;  no  special  pleading,  dic- 
tated by  partisan  blindness  or  mad  ambition, can 
withdraw  it  from  the  sight.  Though  it  sear  the 
eye-balls,  it  will  not  down  at  your  bidding.  There 
it  stands,  and  will  continue  to  stand,  when  you 
and  I  and  all  of  us  shall  have  gone  to  render  an 
account  of  our  stewardship,  and  of  the  part  we 
may  have  borne  in  these  transactions,  to  the  Lord 
of  lords  and  the  King  of  kings;  when  all  that  is 
mortal  of  us  shall  long  since  have  moldered  into 
ashes.  Though  centuries  shall  have  passed  away, 
American  liberty,  as  she  looks  upon  that  page, 
may  strive  to  obliterate  it,  but  in  vain.  No  man- 
tle of  her  shame  will  be  broad  enough  to  cover  it, 
No  tears  of  her  anguish  can  wash  it  away.  The 
blood  of  her  sons,  though  it  flow  in  torrents,  can* 
not  d-rown  it  out  of  sight. 

But  one  act  more  remains  to  make  the  page  of 
infamy  complete.     Pass  this  bill,  and  it  is  done,  ] 
Pass  this  bill,  and  the  historian  will  record  upon  , 
the  page  of  history  for  after  generations,  there 
to  remain  forever,  that  in  the  same  year  in  which 
Russia  proclaimed  freedom  to  her  bondmen,  and 
while   the  whole  civilized  world  were  exultant 
with  rejoicing  at  that  event,  republican  America, 
trampling  under  foot  its  own  Declaration  of  Inde- 
pendence and  every  principle  of  self-government,, 
by  force  of  arms  established  a  State  government 
in  Kansas  for  the  purpose  of  extending  the  insti- 
tution of  slavery  into  that  State  against  the  will  i 
of  its  inhabitants. 
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Mr.  President,  I  would  gladly  forego  the  task 
that  is  now  before  me,  especially  as  the  whole 
subject  has  been  debated  by  those  much  more 
able  to  enlighten  the  Senate  and  the  country 
upon  it  than  I  can  claim  to  be.  Indeed,  after 
the  able  report  of  my  colleague  on  the  Com 
mittee  on  Territories,  the  Senator  from  Ver- 
mont, [Mr.  Collamer  ]  on  all  the  points  in- 
volved in  the  controversy,  which  met  with  my 
entire  approbation,  backed  by  that  masterly 
speech  wh:ch  be  made  on  the  caee,  it  would  he 
arrogant  ia  roe  to  suppose  that  I  could  add 
anything  that  "would  tend  to  enlighten  either 
the  Senate  or  the  country  on  the  subjects  there- 
in discusred.  I  would  not  speak  at  all,  sir,  if 
I  did  not  know  that  the  people  of  the  State 
which  I  in  part  represent  are  more  deeply  mov- 
ed with  the  consideration  of  this  question  than 
they  ever  have  been  before.  They  consider  it 
a  question  of  the  first  magnitude,  They  are 
alarmed  at  the  boldness  with  which  a  Constitu- 
tion is  urged  upon  a  reluctant  people  against 
their  will.  They  are  alarmed  at  the  progress  of 
the  principle  of  despotism  which  they  think 
they  perceive  connected  with  the  adrninistra 
tion  of  this  Government. 

PROSCRIPTION. 
It  is  thought  that  we  are  very  unreasonable 
because  we  take  so  much  interest  in  the  institu- 
tion of  Slavery.     I  have  been  here  long  enough 
to  know  that  that  great  bsdy  of  Northern  people 
who  remain  true  to  the  traditions  of  their  fathers, 
who  act  up  to  the  spirit  of  those  who  inaugu- 
rated our  institutions,  are  just  as  much   pro 
scribed  from  any  of  the  benefits,  emoluments, 
,  or  honors  of  this  Government,  as  if  they  were 
alien  enemies.     There  are  nearly  thirteen  bun 
dred  thousand  voters   belonging  to  the  great 
Republican  party  of  the  North,  who,  year  after 
year,  see  the  Government  administered  by  hands 
that  to  them  are  alien,  and  they  cannot  partici- 
pate in  it.     Why  ?     Because,  when  a  nomina- 
ion  comes  before  you,  the  question  is  asked, 
low  stands  this  Northern  man  upon  the  institu- 
tion of  the  South?    What  are  his  views?    Did  he 


ever,  in  an  unguarded  moment,  give  utterance 
to  the  impulses  of  the  heart  of  every  freeman  ? 
Did  his  tongue  ever  pronounce  that  which  the 
heart  of  everv  freeman  feels  ?     If  he  did,  aid 
any  spy  can  fish  it  up,  and  bring  it  here,  he  is 
proscribed  from  any  favors  from  the  Govern- 
ment under  which  he  lives,  and  which  he  sup- 
ports.   .  This  should  furnish  a  reason  to  you  why 
almost  everything  political  that  is  nnpurchasa- 
ble  in  the  market,  that  grounds  itself  upon  prin- 
ciple, and  cannot  be  swerved  by  those  applian- 
ces, now  ranks  in  the  great  Republican  party 
of  the  North.    If  men  are  purchasable,  if  Execu- 
tive favor  can  reach  and  sway  them,  if  any  of 
chose  appliances  that  are  brought  to  bear  in 
political  controversies  can  swerve  them  from 
the  truth,  they  have  gone  over  to  you  5  they 
have  repudiated  the  principles  under  which  they 
were  born:  they  have  forgotten  the  sentiments 
that  they  imbibed  even  from   their  mothers7 
breasts.     Such  men  have  repudiated  all  this, 
and  sworn  fealty  to  an  institution  that  they  hate  ; 
such  are  the  men  of  the  North  who  find  favor 
in  this  Government  5  the  rest  are  aliens,  pro- 
scribed by  you. .   Yet,  sir,  because  they  are  not 
perfectly  patient  under  this  state  of  things,  they 
are  said  to  be  fanatical  Abolitionists.    I  should 
like  to  know  how  long  the  patience  of  the  South 
would  hold  out?    Let  us  reverse  this  nefarious 
judgment;  let  Northern  majorities  come  here 
as  inexorable  as  you;   let  us  inquire,  is  he  a 
slaveholder  that  is  proposed  for  ctfice?  does  he 
train  in  their  company  ?  and  if  he  ever  dropped 
a  word  that  favored  the  institution  of  Slavery, 
let  us  proscribe  him — would  there  be  any  shriek- 
ing? would  you  bear  it  like  lambs?     I  do  you 
the  credit  of  saying  that  you  would  rise  up  un- 
der such  prosciption  as  this,  and  show  a  spirit 
more  worthy  of  the  fathers  than  we  do  on  this 
side.     I  know  you  would.     If  we  should  under- 
take to  hold  you  to  those  same  intolerant  and 
prescriptive   principles  that  you    exercise  to- 
wards us,  you  would  hear  a  howl  worse  than 
Mr.  Buchanan    heard    from    the  South  when 
Walker  would  not  count  fraudulent  votes. 
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ANTAGONISM. 

Mr.  President,  I  have  stated  some  of  the  rea- 
sons why  Northern  men  take  a  deep  and  abi- 
ding interest  in  the  question  of  Slavery,  because 
it  tends  to  fasten  its  nefarious  shackles  upon 
them.  We  may  j  ust  as  well  look  it  right  straight 
in  the  face,  for  it  never  will  be  allayed  with  sen- 
timent ;  you  may  sing  hosannas  to  this  Union 
until  you  are  hoarse ;  you  may  talk  of  our  com- 
mon blood  and  cilr  common  memories ;  and 
you  may  eulogize  that  great  flag  under  which 
our  fathers  fought ;  and  you  may  go  into  hys- 
terics on  the  subject;  but  I  tell  you  that  Govern- 
ments, in  the  long  run,  will  be  governed  by 
their  interests  as  they  understand  them,  and  by 
nothing  else.  These  are  all  very  pretty  matters 
in  their  place,  but  the  administrations  of  gov- 
ernment are  made  of  sterner  stuff.  They  are 
never  perpetuated  by  sentiments  like  these.  I 
say  to  you,  Mr.  President,  there  is  unfortunate- 
ly— and  I  regret  it  as  much  as  any  other  man — 
&  diversity  between  us  in  our  government  that 
seems  almost  irreconcilable.  I  do  not  know 
but  that  means  may  be  found  by  which  this 
great  gulf  can  be  bridged  over;  but  on  the  one 
hand  you  find  the  freest  communities  that  the 
world  ever  saw,  where  real  and  unadulterated 
Democracy  does  not  reign  as  a  sentiment,  but 
is  lived  out  in  practice  by  all  the  people ;  where 
there  is  no  aristocracy ;  where  there  is  no  man 
so  high  that  he  can  claim  a  privilege  beyond 
his  most  humble  fellow  citizen.  This  ia  the 
nature  of  the  communities  of  the  North,  and  of 
none  more  so  than  of  that  State  which  I  have 
the  honor  in  part  to  represent  here.  That  is 
the  freest  of  the  free.  It  was  there  that  the 
mind  of  that  great  patriot,  Thomas  Jefferson, 
fixed  his  eye  the  moment  we  had  repelled  the 
force  of  Great  Britian.  His  philanthropic  eye 
saw  that  great  and  beautiful  wilderness  lying 
open,  soon  to  be  peopled  by  the  citizens  of  the 
United  States.  It  was  a  leading  object  with 
him  to  carry  into  practice  those  beautiful  theo- 
ries of  equality  which  had  charmed  his  great 
mind  so  long.  He  labored  unceasingly  until  he 
had  fixed  out  a  document  fully  to  carry  out 
there  his  great  idea  that  the  people  should  rule 
the  Governments  o£  the  earth.  He  found 
nothing  in  the  way  of  his  theory ;  there  was  a 
blank  sheet  of  paper.  There  was  a  Government 
to  be  laid,  unstained  by  any  of  the  crimes  of 
ancient  Rome.  No  institutions  had  grown  up 
there,  inconsistent  with  right ;  and  he  fixed  upon 
that  soil  to  carry  out  the  great  theory  of  self- 
government  for  which  the  world  had  labored 
and  sighed  for  so  many  generations ;  and  there 
the  work  was  completed.  In  that  region  there 
is  no  aristocracy.  In  that  glorious  region  there 
is  no  slave.  Whoever  comes  there  impressed 
with  the  image  of  God,  is  acknowledged  to  have 
an  inalienable  right  to  liberty  that  none  but 
God  can  take  away. 

This  is  the  character  of  the  communities 
composing  more  than  one-half  the  States  of 
this  Union.    How  is  it  on  the  other  side  ?  Why, 


sir,  I  understood  the  Sanator  from  Virginia, 
[Mr.  Hunter]  in  the  beautiful  speech  that  he 
made  yesterday,  which  would  have  challenged 
the  admiration  of  every  one,  except  for  some 
sentiments  that  were  scattered  through  it,  to 
say — I  have  not  had  the  benefit  of  seeing  his 
speech  printed,  but  I  think  he  said — that  these 
ideas  of  political  equality  which  were  held  up 
before  our  communities  were  Utopian  and  fan- 
ciful, and  never  could  be  realized.  This  proba- 
bly was  not  his  language,  but  it  was  his  senti- 
ment. Those  principles  of  equality,  asserted 
in  the  great  charter  of  human  liberty,  the  Dec- 
laration of  Independence,  be  believes  to  be 
Utopian,  incapable  of  practice ;  mere  abstrac- 
tions, not  to  be  lived  out. 

I  wish  Southern  gentlemen  were  better  ac- 
quainted than  they  seem  to  be  with  Northern 
institutions.  I  tell  the  Senator  from  Virginia, 
you  are  wrong  in  believing  this  to  be  an  ab- 
straction. It  is,  thank  God,  a  truth,  the  reali- 
zation of  which  any  man  can  witness  who  will 
cross  over  into  my  State.  I  have  heard  these 
sentiments  uttered  so  often  on  the  other  side  of 
the  Chamber,  that  I  have  come  to  know  that 
our  views  of  government  are  just  as  diverse  as 
men's  views  possibly  can  be.  There  is,  as  I 
said  before,  an  antagonism  existing  between 
us,  which  I  know  not  how  you  are  to  cover  up. 
The  Declaration  of  Independence  an  abstrac- 
tion !  Are  the  great  rights  which  it  proclaim- 
ed, and  which  were  the  boast  and  glory  of  our 
fathers  "  glittering  generalities,"  having  no  prac- 
tical meaning  ?  If  so,  I  would  ask  any  man,  j 
what  did  you  gain  by  that  boasted  Revolution 
of  yours?  Wherein  does  your  Government? 
differ  from  any  despotism  on  the  face  of  the  j 
earth?  Once  break  loose  from  the  glorious ; 
doctrines  of  that  great  charter  of  liberty,  and: 
you  are  in  the  slough  of  despond ;  you  have 
nothing  to  distinguish  you  from  the  most  hor- 
rible despotism  that  ever  reigned  over  prostrate 
human  nature.  I  ask  again,  why  do  you  boast 
of  what  your  fathers  did,  if  they  established  a 
mere  abstraction,  or,  as  it  is  sometimes  called,; 
a  "  glittering  generality  ?  "  The  Senator  from 
South  Carolina,  carrying  out  the  same  idea, 
said : 

"fn  all  social  systems  there  must  be  a  class  to  do  thei 
menial  duties,  to  perform,  the  drudgery  of  life.    That  is,  a 
class  requiring  but  a  low  order  of  inlellect,  and  but  little 
skill.     Its  requisites  are  vigor,  docili  y,  fidelity.     Such  a|| 
class  you  must  have, 'or  you  would  not  have  that  otheifl,, 
class  which  leads  progress,  civilization,  and  refinement.'! 

Now,  suppose  you  had  not  that  class  whicr    , 
leads   progress,   civilization,  and  refinement 
which  class  can  you  dispense  with  best?    .0;„j 
what  use  is  youi  idle  aristocracy?     In  God'f 
name,  have  they  not  been  the  curse,  the  bligfr 
of  every   nation   of  the  earth?     You  cannoif 
have  this  refined  aristocracy,  says  the  gentle  I 
man,  unless  you  have  a  class  to  do  your  drudg   J 
ery ;    and  that  is  the  sentiment  of  the  who! 
South.     How  diametrically  opposed  to  it  is  th 
whole  practical  system  of  the  North!     Ib 
reasonable,  is  it  right,  that  "  a  class  "  shall  d 


your  drudgery — "  a  class  "  that  shall  obey  ?  Sir, 
labor  should  never  be  done  by  a  class.  If  you 
obeyed  the  mandate  of  the  Almighty,  and 
labor  were  distributed  among  all  the  able-bod- 
ied men,  it  would  cease  to  be  a  task ;  it  would 
become  a  mere  amusement,  and  it  would  tax 
no  man's  physical  powers  above  what  would 
consist  with  his  health  and  his  welfare.  It  was 
designed — for  God  is  just — that  this  drudgery 
of  which  the  Senator  speaks  should  be  distrib- 
uted among  all  the  able-bodied  men,  so  as  to 
make  it  light,  and  then  it  would  not  be  incon- 
sistent with  the  highest  perfection  of  civiliza- 
tion and  refinement;  but,  on  the  other  hand, 
would  lead  directly  to  it.  Labor  done  by  a 
class  1  That,  sir,  was  the  old  curse  of  the  Old 
World.  A  class  has  been  assigned  to  do  the 
drudgery,  to  do  all  that  is  valuable,  to  produce 
everything  that  is  beneficial ;  and  the  system 
leaves  anstoeratieal  drones,  useless,  vicious 
idlers,  whom  any  community  can  well  dispense 
with.  I  say  this  class  you  can  dispense  with, 
to  the  advantage  of  any  community  that  I 
know  of ;  but  the  class  who  do  your  labor  can- 
not be  dispensed  with.  The  Senator  says  you 
must  have  a  class  to  do  your  degraded  labor.  I 
deny  that  labor  is  degraded ;  and  here  is  the 
point  of  difference  between  us,  which  I  fear 
can  never  be  overcome.  That  is  one  grand 
reason  why  we  resist  your  system  coming  into 
our  Territories ;  it  is  because  you  are  deter- 
mined to  contaminate  all  labor  by  this  degra 
ded  class.  Will  the  free,  intelligent  laborer 
place  himself  upon  a  level  with  your  mere  ab 
ject  chattel,  and  toil  there  ?  Sir,  he  cannot  do 
it,  and  ought  not  to  do  it,  and  will  not  do  it. 

THE  WORKING  CLASSES. 

What  an  idea  cf  labor !     The  Senator  sup- 
poses  that   the  laboring  class  want  but  very 
litt'e  mind  and  very  little  skill.     Sir,  there  is 
nothing  on  earth  that  puts  the  human  intellect 
to  all  that  it  can  attain,  like  the  varied  labor  of 
man.     What  does   your  drone,   your    refined 
aristocrat,  do   in  his  mind?     What  problems 
does  he  work  out  ?     He  consumes  the  products 
of  labor ;  he  is  idle,  and  ten  to  one  he  is  also 
vicious.     He  never  invents.     Go  to  your  Pat- 
ient Office,  and  see  what  are  the  products  of  your 
degraded  labor  and   your   refined   aristocrat. 
(The  latter  never  invents  anything,  unless  it  is 
la  new  way  of  stuffing  a  chicken  or  mixing 
iliquor.      [Laughter.]      He    invents    nothing 
(beneficial   to   man.     Degraded   labor,  with  a 
jlow  intellect,  is  all  you  want!     Sir,  the  ma- 
chinery brought  into  operation  by  intelligent 
labor  is  doing  now  more  drudgery  than  all  the 
paves  upon  the  face  of  the  earth.     The  ele- 
ments are  yoked  to  the  machines  of  human 
usefulness,  and  there  they  are  doing  the  work 
pf  bone  and  muscle,  and  your  system  cannot 
gbide  with  it.     The  doom  of  Slavery  would  be 
axed,  if  it  was  by  nothing  else  than  the  pro- 
ducts of  intelligent  labor.     You  drudge  along 
In  the  old  way,  you  invent  no  steam  engine, 
oecause  your  labor  is  degraded.    You  do  not 


want  skill ;  you  want  but  very  little  mind  ;  and 
the  Senator  thinks  the  more  ignorant  the  la- 
borers are  the  better,  for,  he  says,  they  are  so 
degraded  that  they  have  no  ambition,  and  they 
never  will  endanger  this  refined  class  that  eats 
up  the  proceeds  of  their  labor  1 

That  is  the  idea  of  government  that  prevails 
all  through  the  slaveholding  regions  of  the 
South.  Again,  the  Senator  says  of  the  de- 
graded class  that  do  the  drudgery : 

"It  constitutes  the  very  mud-sill  of  society  and  of  politi- 
cal government ;  and  you  might  as  well  attempt  to  build 
a  house  in  the  air,  as  to  build  either  the  one  or  the  other, 
except  on  this  mud-sill." 

And  then  he  goes  on  to  say  that  we  of  the 
North  have  white  slaves  ;  that  we  perform  our 
labor  by  white  slaves.  This  class  must  exist 
everywhere,  and  they  must  be  a  mudsill 
upon  which  you  must  erect  civil  societies  and 
political  organizations.  How  little  that  gentle- 
man understood  of  the  spirit  of  our  Northern 
laborers !  I  would  like  to  see  him  endeavoring 
to  erect  his  political  institutions  upon  their 
prostrate  necks  as  mud-sills.  I  think  it  would 
be  a  little  troublesome.  He  might  as  well 
make  his  bed  in  hell,  or  erect  his  building  over 
a  volcano,  as  to  undertake  to  build  on  his 
Northern  "  mud-silla/'  Then,  with  a  simplicity 
that  shows  he  knows  nothing  of  Northern  soci- 
ety, he  says  we  have  sent  our  missionaries  down 
to  their  very  hearthstones,  to  endanger  their 
system.  I  do  not  know  how  that  is  ;  but  he 
turns  round  and  asks  how  we  would  like  them 
to  send  their  missionaries  up  to  teach  our  la- 
borers their  power.  I  was  astonished  at  such 
an  idea  as  that  being  presented  to  political  men 
of  the  North,  who  know  and  see  and  feel  the 
power  of  the  laboring  class  of  men.  We  are 
all  laboring  men,  and  the  politician  can- 
not live,  unless  they  breathe  upon  him  ;  he 
cannot  move,  unless  he  moves  with  their  entire 
approbation.  They  are  the  soul,  the  strength, 
the  body,  the  virtue,  the  mainstay,  of  all  our 
society.  Deprive  our  State  of  its  laborers,  and 
what  would  it  be?  We  have  nothing  else,  and 
we  have  none  of  your  refined  society  that  is 
spoken  of.  We  all  labor,  and  are  all  disgraced, 
as  the  gentleman  would  call  it,  in  our  commu- 
nity. Labor  with  us  is  honorable :  idleness  is 
disreputable.  That  is  the  state  of  things  with 
us,  and  the  laboring  man  knows  full  well,  and 
needs  no  missionary  to  tell  him,  the  potency  of 
his  vote. 

We  should  like  to  have  your  missionaries 
come  up  and  endeavor  to  endanger  our  society  I 
Good  heavens  I  One  man  has  the  same  inter- 
est in  upholding  it  as  another.  Suppose  one 
man  is  richer  than  another  in  Ohio.  There  is 
no  very  great  diversity,  as  a  general  thing ;  but 
suppose  he  is ;  take  the  child  of  the  poorest 
man  in  our  State,  and  has  he  any  temptation  to 
overthrow  our  Government  ?  No,  sir.  Full  of 
life,  full  of  hope,  full  of  ambition  to  go  beyond 
him  who  has  gone  furthest,  he  wishes  to  avail 
himself  of  the  same  securities  which  have  min- 
istered to  the  upbuilding  of  others.    He  is  a 
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citizen,  who  holds  all  the  rights  of  citizen- 
ship as  dear  as  the  most  wealthy.  His  stake 
in  society  is  the  same ;  his  hope  is  the  same  ; 
his  interest  in  good  government  is  the  same. 
He  is  none  of  your  prostrate  mud-sills,  deprived 
of  those  rights  which  God  Almighty  has  given 
him,  trampled  under  foot,  and  made  to  minis- 
ter to  the  interests  of  another  man.  There  is 
no  such  system  as  that  with  us. 

ALLIES  OF  THE  SLAVEHOLDERS. 

But  the  Senator  spoke  about  a  degraded  class 
in  our  great  commercial  cities,  I  have  to  con- 
fess that  there  is  some  truth  in  that.  We  have  a 
degraded  class  in  the  cities.  They  are  the  off- 
scourings generally  of  the  Old  World — men  who 
come  here  reduced  to  beggary  by  their  igno- 
rance ;  reduced  to  beggary  by  their  vice ;  igno 
rant,  vicious,  dangerous.  I  do  not  deny  it. 
They  are  incident  to  all  large  cities ;  but  the 
Senator  should  not  complain  of  them.  They 
are  the  chief  corner-stone  of  your  political 
strength  in  the  North.  Find  me  the  vicious 
ward  of  any  city  that  does  not  uphold  your  sys- 
tem of  Slavery,  vote  for  its  candidates,  support, 
its  measures,  and  labor  for  its  men.  No,  sir  ; 
you  should  not  complain  of  this  vicious  popu- 
lation. In  truth  and  in  fact,  they  are  about 
the  only  stay  and  support  you  have  there  now, 
and  you  ought  not  to  traduce  them.  From  their 
very  natures,  they  attach  themselves  to  you, 
and  I  do  not  think  by  any  treatment  you  will 
be  able  to  drive  them  off.  They  are  naturally 
with  you  ;  they  were  slaves  in  their  own  coun- 
tries 5  they  do  not  know  anything  else  than  to 
be  the  understrappers  of  somebody  ;  and  when 
they  hear  that  here  are  slaveholders  contending 
with  freemen,  you  find  them  with  the  former  all 
the  time. 

UNION  AND  DISUNION. 

Mr.  President,  I  think  this  shows  the  antag- 
onisim  between  the  institutions  of  the  North 
and  the  South.  We  have  not  made  them  so. 
Nobody  here  is  particularly  to  blame  for  the 
state  of  things  that  exists.  It  has  grown  im- 
perceptibly with  our  growth.  Our  lot  has  been 
cast  either  on  one  side  of  the  line  or  the  other. 
Our  habits  and  our  education  have  conformed 
to  that  state  of  things  existing  where  our  lot 
has  been  cast.  I  can  appreciate  and  make  al- 
lowances for  that,  but  I  cannot  be  biased  as  to 
the  right  of  the  matter.     I  know  where  that  is. 

Now,  what  is  the  remedy  for  this  ?  If  you 
bring  us  into  collision,  your  system  of  despot- 
ism encountering  our  system  of  freedom  here 
on  this  floor,  do  you  suppose  there  will  be  no 
excitement  ?  Is  any  one  so  superficial  as  to 
believe  that  it  will  depend  on  the  temper  and 
disposition  of  a  man  how  this  great  controversy 
shall  be  settled  ?  Not  at  all,  sir.  You  may 
preach  harmony,  you  may  preach  forbearanct 
till  doomsday  ;  but  a  violent  conflict  will  take 
place  every  time  these  principles  meet  on  this 
floor  or  elsewhere,  because  they  are  naturally 
antagonistic.  God  Almighty  has  made  them 
so,  and  man  cannot  reconcile  them.     What. 


then,  is  our  safety  ?  It  is  to  stand  upon  the 
principles  you  once  professed,  rigid  State  rights, 
yielding  to  the  General  Government  just  as  lit- 
tle power  as  is  possible  to  cement  it  together 
so  far  as  to  provide  for  the  common  defence  5 
for  the  moment  you  drag  these  things  into  the 
General  Government,  I  assure  you  that  you 
may  preach  conciliation  till  doomsday,  and  con- 
ciliation will  not  come. 

I  do  not  know,  sir,  what  is  to  be  the  result  of 
this  controversy.  I  know  some  of  you  threaten 
to  leave  the  Union  unless  you  are  gratified 
every  time  a  collision  takes  place  between  us ; 
and  that  Texas  of  ours,  with  which  I  opened 
this  debate,  stands  in  a  singular  attitude  to- 
wards us  to-day.  I  have  in  my  drawer  three 
resolutions  of  her  Legislature,  presented  to  us 
at  this  session,  asking  for  men  for  her  protec- 
tion, and  for  sums  of  money  to  indemnify  her 
for  expenses  incurred,  as  she  claims,  in  pro- 
tecting herself,  and  urging  upon  the  General 
Government  to  make  further  provision  for  that 
State,  which  has  already  cost  us  so  much,  Her 
Legislature  has  sent  to  us  a  fourth  resolution. 
I  have  not  got  it  here,  but  I  heard  it  read  at 
the  table ;  and,  if  I  understood  it  aright,  she 
has  given  us  fair  notice  that  she  is  about  to  go 
out  of  this  Union.  At  all  events,  I  do  not 
think  that  was  in  good  taste.  I  do  not  think 
it  was  politic;  because  we  may  say  to  her,  "if 
you  are  really  going  to  leave  us,  perhaps  it  is 
best  for  us  to  make  no  further  appropriation 
for  you."  Why  beg  of  us  protection,  and  turn 
right  around  and  tell  us  "  we  are  going  to  put 
you  at  defiance ;  we  are  going  to  hold  a  Hart- 
ford Convention  of  the  South,  to  deliberate' 
whether  we  shall  leave  the  Union?"  Before  I 
vote  for  the  supplies  she  asks,  I  think  I  shall! 
want  to  hear  an  explanation  of  this.  I  may 
want  to  know  whether  they  are  to  inure  to  the 
benefit  of  the  Union,  or  to  furnish  powder  to 
blow  out  our  own  brains.  I 

Let  me  say  here,  Mr.  President,  that  I  havfl 
no  apprehensions  about  the  Union.     The  peo:1 
pie  I   represent   have   got   bravely  over   an] 
qualms    about    your    dissolving    the    Union 
You  may  preach  about  it,  and  howl  about  it 
until  your  lungs  are  sore ;  it  will  not  move 
muscle  of  my  constituents  or  of  myself.   I  knot 
that  our  destinies  are  cast  together;  and  whetfe 
er  it  is  beneficial  or  not — and  I  do  not  knot 
whether  it  is  or  not — you  can  obtain  no  d 
vorce.     We  are  wedded  for  better  or  for  wors< 
and  forever  ;  and  we  had  better  make  the  be* 
of  our  lot.     You  cannot  go  out.     The  Senate 
from  Alabama  [Mr.  Clay]  asked  the  Senate 
from  Wisconsin,  [Mr.  DoolittleJ  in  the  coun 
of  his  remarks,  whether,  if  they  undertook  '! 
go  out  cf  the  Union,  we  were  going  to  forcib'l 
interpose  to  prevent  it?     I  do  not  remembj 
exactly  what  the  answer  was,  but  I  wanted  :j 
ask  another  question,  for  it  has  taxed  my  ing 
nuity  to  know  how  it  is  you  can  get  a  States 
of  this  Union.     If  the  most  violent  resolutic  j 
if  the   most  flaming  declaration,  could  ha  1 


done  it,  your  Union  would  have  been  blown  to 
atoms  long  ago.  It  wants  something  more 
than  Conventions;  it  wants  something  stronger 
than  resolutions.  I  da  not  know  how  you  pro- 
pose to  effect  it.  How  can  a  State  go  out?  A 
man  may  commit  treason  under  the  Constitu- 
tion of  the  United  States,  if  he  levies  war 
against  them;  he  may  be  hauled  up  and  pun 
ished;  but  how,  in  Heaven's  name,  is  a  State 
to  go  out  of  the  Union  ?  I  should  like  to  have 
some  one  who  talks  about  it  show  me  the  mo- 
dus operandi. 

THE  SUPREME  COURT. 
There  was  one  thing  I  failed  to  mention  in 
its  proper  place.  I  allude  to  the  late  nefarious 
decision  of  your  Sapreme  Court.  They  made 
a  new  discovery— a  discovery  that,  by  vigor  of 
the  Constitution  of  the  United  States,  you  can 
carry  Slavery  all  over  the  continent  wherever 
your  flag  may  float.  I  approach  that  subject 
with  no  pleasure.  I  wish  I  could  entertain  a 
good  opinion  of  the  judges  of  that  court.  I 
wish  I  could  believe  they  were  patriotic.  I  wish 
I  could  believe  they  held  the  scales  of  justice 
equal  between  the  rich  and  the  poor,  the  great 
and  the  small,  unswerved  by  political  consid- 
erations, uninfluenced  by  anything  but  their 
duty,  which  is  the  most  Godlike  that  man  can 
ever  administer;  that  is  justice  unmixed,  un- 
biased justice.  I  wish  I  could  believe  that 
that  court  were  actuated  by  no  other  than 
these  great  Godlike  principles  in  the  decision 
they  have  made.  It  was  a  most  extraordinary 
decision.  The  mode  of  coming  at  it,  the  de- 
cision itself,  the  time  when  it  was  made,  are  all 
calculated  to  inspire  the  mind  with  a  suspicion 
that  all  is  not  right.  I  affirm  that  the  Supreme 
Court,  in  making  this  decision,  has  done  what 
no  court  of  the  United  States  had  ever  done 
before ;  but  I  do  not  hold  this  court,  and  never 
did  hold  it,  in  that  reverence  which  some  gen- 
tlemen pretend  to  entertain.  I  remember  that 
it  seems  to  be  the  mere  instrument  of  political 
power.  It  follows  it  as  the  incident  follows  the 
principal.  In  the  old  Federal  times,  when  your 
alien  and  sedition  law  was  passed,  and  it  came 
before  that  court,  they  found  no  difficulty  in 
maintaining  that  most  flagrant  violation  of  the 
Constitution.  Your  sedition  law  was  upheld 
byihe  judges  of  that  court,  and  men  were  im- 
prisoned by  its  process;  and  yet  to-day  there  is 
not  a  man  to  be  found  in  these  United  States 
but  what  considers  that  law  a  most  disgraceful 
law  to  remain  on  the  statute  book.  It  does  not 
remain  there  as  a  law,  but  it  stands  there  as  a 
memorial  of  the  madness  of  party,  and  the 
easy  method  in  which  men  will  violate  the  Con- 
stitution of  the  United  States.  That  was  up- 
held. All  men  now  consider  it  as  infamous, 
notwithstanding  it  had  the  sanction  of  that 
court. 

Almost  the  entire  speech  of  the  Senator  from 
Louisiana — and  I  wish  he  was  here — was  made 
for  the  purpose  of  sustaining  the  validity  of 
that  decision.*    I  am  not  going  extensively  into 
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it,  for  I  have  not  time,  nor  does  it  need  a  very 
extensive  examination  to  show  that  it  is  a  fal- 
lacy, a  mere  sham;  that  it  has  not  the  sem- 
blance or  color  of  authority. 

THE  DRED  SCOTT  DECISION. 

Dred  Scott,  the  plaintiff,  claimed  that  he  was 
a  free  man;  and  according  to  the  course  of 
practice  from  the  earliest  organization  of  the 
Government,  in  every  district,  (for  the  cases 
establishing  it  are  numerous  enough,)  he  sued 
for  his  freedom  in  the  Circuit  Court  of  the  Uni- 
ted States.  The  pretended  claimant  put  in  a 
plea  to  the  jurisdiction.  He  said  that  Dred 
Scott  was  a  negro;  that  his  ancestors  came 
from  Africa ;  that  they  were  slaves,  and  there- 
fore he  was  not  a  citizen  of  the  United  States, 
and  he  had  no  right  to  a  hearing  in  that  court. 
Dred  Scott  demurred  to  that  plea ;  and  that  de- 
murrer came  up  before  the  court,  and  it  was 
the  only  question  they  could  decide.  After 
getting  the  plaintiff  out  of  court,  and  saying  he 
has  no  standing  here,  after  murdering  him,  the 
court  go  on  to  declare  principles  most  fatal  to 
the  liberties  and  rights  of  many  of  the  Ameri- 
can people.  The  like  was  never  clone  before 
in  any  court.  No  court  in  this  Union  has  been 
heretofore  more  chary  of  giving  decisions  that 
were  not  called  for  by  the  case,  than  the  Su- 
preme Court  of  the  United  States.  They  have 
always  repudiated  it.  They  would  never  go 
further  than  the  necessities  of  the  case  required 
them  to  go  Was  not  the  decision  of  the  ques- 
tion of  jurisdiction  an  end  of  this  case?  A 
majority  of  the  judges  decided  that  Dred  Scott 
had  no  right  to  be  in  the  court.  They  dismiss- 
ed him  from  their  consideration.  What  further 
was  there  to  do?  The  Senator  from  Louis- 
iana, in  his  argument,  did  not  pretend,  as  a 
lawyer,  to  argue  that  this  was  not  the  effect  of 
the  decision;  but  he  uttered  what  seemed  to  me 
very  much  like  sophistry.  He  read  from  the 
opinions  of  the  court,  claiming  that  they  had  a 
right  to  go  further.  I  do  not  care  what  they 
claimed.  Any  man  that  ever  went  through  a 
lawyer's  office  knows  that  when  they  decided 
that  the  plaintiff  had  no  standing  in  court,  the 
case  was  at  an  end;  and  any  opinion  they 
should  give  after  that  was  a  n.  ere  obiter  dictum, 
entitled  to  no  more  respect  than  though  it  had 
been  delivered  here  or  in  the  streets. 

Mr.  President,  there  is  another  thing  to  be 
considered  in  reference  to  that  case.  Here,  to 
be  sure,  was  a  poor  negro,  having  no  friends, 
no  consideration,  nobody  to  look  to  his  interests. 
He  was  a  member  of  a  degraded  class,  with 
whom  the  court  might  deal  with  perfect:  impu- 
nity. I  fear  that  the  court,  swayed  by  political 
reasons,  forgot  the  rights  of  Dred  Scott,  and 
plunged  into  this  political  whirlpool,  in  order  to 
control  its  currents.  Is  it  not  remarkable  that 
America,  the  first  nation  in  the  world,  should 
decide  that  a  man  may  be  so  low  that  he  can- 
not even  seek  his  rights  in  the  courts  of  the 
country  ?  Was  there  ever  anything  like  it  in 
any  community   before,  whether   civilized  or 
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barbarous  ?  The  court  tells  us  we  have  men 
among  us  so  low  that  they  can  have  no  rights  ; 
that  they  are  mere  merchandise.  But  I  will 
not  travel  into  that  field,  which  has  been  so 
ably  discussed  by  the  Senator  from  New  Hamp- 
shire, [Mr  Hale]  They  grounded  their  de- 
cision upon  history,  not  the  Constitution.  They 
travelled  out  of  the  Constitution  of  the  United 
States,  and  sought  to  found  their  decision  upon 
what  they  picked  up  as  scraps  of  history  here 
and  there ;  and  that  history  was  entirely  and 
utterly  perverted,  as  was  proved  by  the  Senator 
from  New  Hampshire,  so  palpably  that  no  gen- 
tleman on  the  other  side  has  yet  risen  to  chal- 
lenge its  accuracy ;  and  they  cannot  do  it.  I 
have  a  law  of  Virginia  here  in  my  drawer, 
which  was  passed  at  about  the  period  of  which 
the  Supreme  Court  speak  when  they  say  that 
negroes  were  considered  as  chattels  whom  any 
man  might  seize  and  convert  to  his  own  use. 
At  that  very  instant,  in  old  Virginia,  he  was  a 
citizen,  made  so  by  statute,  if  he  was  free;  and 
T  do  not  know  but  that  he  had  all  the  rights  of  a 
white  man.  At  all  events,  he  was  declared  there 
to  be  a  citizen.  He  was  then  a  citizen  in  at 
least  eight  of  the  States  of  this  Union. 

Mr.  MASON.  Will  the  Senator  advert  to  that 
statute,  and  give  me  its  title  ?  I  will  not  inter- 
rupt him  now,  though. 

Mr.  Y/ADE.  I  will  show  it  to  the  gentle- 
man. 

Mr.  MASON.  I  will  not  interrupt  the  gentle- 
man now. 

Mr.  WADE.  I  have  it  here,  though  I  may 
not  be  able  to  put  my  hands  on  the  exact  place 
at  this  moment.  In  eight  States  of  the  Union,  a 
black  man  was  a  citizen;  and  I  do  not  know  but 
that  he  was  entitled  to  all  the  rights  of  a  white 
man;  for  at  that  period  you  will  find,  if  you  search 
the  history  of  the  country,  that  a  distinction 
between  black  and  white  was  not  taken.  It  was 
between  slave  and  free.  That  was  the  question. 
Up  to  the  time  alluded  to  by  the  Chief  Justice, 
I  can  find  nothing  that  discriminates  between 
the  color  of  men.  The  only  question  was, 
whether  a  man  was  a  freeman.  If  he  was,  he 
was  entitled  to  all  the  rights  of  a  freeman ;  if 
he  was  not,  he  was  a  slave.  But  the  Chief 
Justice  says  that  all  of  them  were  so  held.  Good 
heavens  !  Had  he  not  heard  of  the  scathing 
anathema  of  Thomas  Jefferson,  of  Judge  Tuck 
er,  and  of  other  great  lights  and  worthies  of 
the  Old  Dominion,  about  that  same  period, 
in  language  more  pointed  than  any  other  men 
could  use  ?  When  was  it  that  Thomas  Jeffer- 
son said  he  trembled  for  his  country,  when  he 
reflected  that  God  was  just,  and  that  his  ven 
geance  would  not  sleep  forever?  Yet  the  Chief 
Justice  says  it  was  not  controverted  by  anybody. 
Sir,  it  was  controverted  by  every  man  of  the 
Revolution.  They,  seeking  their  own  rights  at 
the  cannon's  mouth,  claiming  for  themselves 
the  utmost  freedom,  and  invoking  the  aid  of 
God  to  help  them  to  work  it  out,  had  not  the 
impudence  to  look  to  Heaven,  and  ask  a  bless- 


ing on  their  exertions  in  favor  of  a  liberty  which 
they  denied  to  their  fellow  men.  No  such  re- 
proach, Judge  Taney,  can  be  brought  on  the 
heads  of  the  great  worthies  of  the  Revolution. 

The  honorable  Senator  from  Louisiana,  with 
that  plausible  and  beautiful  style  of  which  he  is 
so  completely  master,  tried  to  escape  from  the 
rugged  inconsistencies  of  this  nefarious  decis- 
ion, by  passing  a  eulogy  on  the  old  Chief  Justice. 
It  was  beautiful ;  it  relieved  him  from  the  bur- 
den of  encountering  the  enormous,  glaring  un- 
constitutionalities and  breaches  of  law  summed 
up  there.  Why,  sir,  he  went  so  far  as  to  send 
the  old  man  to  Heaven  even  before  he  died.  I 
do  not  think  that  decision  will  help  him  on  his 
road.  He  coolly  joins  the  current  of  popular 
opinion,  turns  away  from  the  poor  man  who 
has  sought  the  administration  of  law  in  his  be- 
half, and  says  to  him,  "  you  are  a  negro,  and 
you  cannot  sue  in  court ;  if  you  have  rights,  we 
cannot  investigate  them ;  you  are  a  mere  chat- 
tel/' Sir,  if  that  helps  a  man  to  heaven,  God 
forbid  that  I  should  act  upon  such  principles. 

CONGRESS  NOT  BARRED  OUT. 

There  is  another  consideration  connected 
with  this  decision.  I  have  not  time,  and  I  have 
not  made  it  a  point,  to  go  into  all  its  enormities. 
There  are  only  one  or  two  points  in  it  that  I 
wish  to  bring  before  the  Senate.  So  far  as  I 
have  heard  them,  those  who  yield  to  the  decis- 
ion of  the  Supreme  Court  seem  to  suppose  that 
it  is  obligatory  on  everybody,  and  that  the  Senate 
of  the  United  States,  like  poor  Dred  Scott,  are 
barred  and  thrown  out  of  court ;  that  the  Pres- 
ident of  the  United  States,  and  the  House  of 
Representatives,  and  every  department  of  the 
Government,  are  ignored,  and  no  better  off  than 
poor  Dred  Scott.  I  deny  the  doctrine — the 
most  dangerous  that  could  be  admitted  in  a 
free  country — that  these  judges,  holding  their 
office  for  life,  reposing  with  total  immunity, 
have  any  right  to  decide  the  law  of  the  land  for 
every  department  of  this  Government.  Sir,  you 
would  have  the  most  concentrated,  irresponsi- 
ble despotism  on  God's  earth,  if  you  give  such 
an  interpretation  to  the  decisions  of  that  or  any 
other  court.  No,  sir  ;  each  department  must 
act  for  itself.  I  stand  here,  clothed  with  the 
same  power,  to  proclaim  what  is  the  Constitu- 
tion upon  the  passage  of  any  law  that  comes 
before  us,  as  that  or  any  other  court.  I  follow 
my  own  interpretation  of  the  Constitution ;  I 
am  bound  to  do  it ;  I  have  sworn  that  I  would, 
and  I  beg  of  the  Senate  never  to  yield  to  this 
arbitrary  doctrine  that  the  Supreme  Court  can 
bind  the  other  departments  of  the  Government; 
that  we  must  yield  to  the  decisions  that  they 
make.  No,  sir  ;  never.  They  may  decide  on 
the  poor  man's  rights,  who  is  so  unfortunate  as 
to  fall  within  their  grasp.  They  have  decided 
that  Dred  Scott  could  not  sue  in  the  court. 
Right  or  wrong,  constitutional  or  unconstitu- 
tional, that  stands.  It  is  the  highest  court ;  it 
has  decided  in  the  last  resort.  t  Dred  Scott's 
rights  have  been  determined,  and  determined 
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forever ;  but  no  other  department  of  the  Gov- 
ernment, no  other  right,  was  touched.  Talk 
about  their  deciding-  that  Slavery  exists  in 
Kansas  as  much  as  in  South  Carolina  I  Talk 
about  the  highest  tribunal  in  the  land  deciding 
that  Slavery  is  in  your  Territories ;  that  every 
inch  of  ground  outside  of  the  free  States  is  slave 
territory  !  I  pity  the  weakness  of  the  man  who 
yields  to  any  such  ideas  as  that.  That  court 
has  no  such  transcendent  power.  It  could  bind 
nobody  but  the  suitors  in  the  court.  It  would 
be  unfortunate  if  it  could. 

I  know  with  what  avidity  your  facile  Presi- 
dent seized  upon  the  idea,  and  stultified  himself 
by  saying  that  it  was  a  mystery  to  him  that  any 
man  should  ever  doubt  it.  The  Senator  from 
Michigan  [Mr.  Chandler]  yesterday  disponed 
of  him  in  that  particular.  He  disposed  of  him 
forever,  and  ohowed  a  hypocrisy,  I  am  com- 
pelled to  gay,  disgraceful  to  a  man,  even  in  a 
private  station.  He  who  had  deliberately  put 
forth  the  doctrines  of  the  Missouri  Compromise ; 
he  who  had  sought,  over  and  over  again,  in  the 
ripeness  of  his  judgment,  after  full  delibera- 
tion, to  procure  its  extension  and  recognition 
by  Congress,  now  turns  coldly  around,  and  tells 
us  it  is  a  mystery  that  any  man  should  ever 
have  (loubted  it !  Well,  sir,  if  Mr.  Buchanan 
is  a  mystery  to  himself,  he  is  no  mystery  to 
me.  "  » 

HEAR  THE  SLAVE  POWER. 

There  is  one  other  consideration  that  I  wish 
to  bring  before  the  Senate.  Why  is  it,  and 
how  is  it,  that  the  Southern  States,  with  one- 
third,  or  lees  than  one-third,  of  the  free  popula- 
tion of  this  nation,  have  been  enabled  for  sixty 
years  to  rule  the  destinies  of  the  country  ?  It 
has  been  done,  in  the  first  place,  (and  that  is 
one  reason  why  I  contest  every  inch  of  ground,) 
because  in  a  close  oligarchy  you  have  a  power 
that  a  democracy  of  the  same  numbers  can 
never  have  politically.  The  power  of  the  Gov- 
ernment seems  to  be  in  inverse  ratio  to  the  num- 
ber of  people  that  participate  in  the  Gov- 
ernment. And  this  is  obvious  enough.  You 
have  a  class  of  not  more  than  three  hundred 
and  fiity  thousand  slaveholders  in  the  United 
States.  They  have  governed  this  Union  (so 
says  the  Senator  from  South  Carolina,  and  he 
says  truly)  for  sixty  long  years  ;  not  the  people 
of  the  South,  mind  you  ;  he  says  the  slavehold- 
ers have  ruled  the  nation.  That  is  true.  First 
I  of  all,  they  placed  their  feet  on  the  necks  of  all 
J  those  who  do  not  hold  slaves.  The  poor  men 
\  of  the  South  he  utterly  ignores,  as  having  any 
political  power,  and  I  suppose  they  have  none. 
They  have  votes,  no  doubt ;  but  those  votes  are 
given  in  accordance  with  the  will  of  this  aris- 
I  tocracy,  who  are  all-powerful ;  for  it  has  been 
i  observed,  and  truly  observed,  that  he  who  has 
the  power  over  the  subsistence  of  another  has 
;  the  power  over  his  will.  You,  the  wealthy 
slaveholders  of  the  South,  wield  absolute  do- 
minion over  your  poorer  white  neighbors ; 
therefore  it  was  that  the  Senator  from  South 


Carolina  said  the  slaveholders  have  ruled  the 
nation.  You  three  hundred  and  fifty  thousand 
slaveholders  have  ruled  your  six  million  whites, 
(I  go  according  to  the  census  of  1850,)  you 
have  not  only  ruled  your  six  million,  but  you 
have  also  ruled  the  fourteen  million  free  people 
of  the  North. 

How  have  you  done  it  ?  You  have  done  it 
because  you  had  a  general  bond  of  interest 
uniting  you,  tving  you  together  as  if  animated 
by  one  soul.  What  was  the  interest  of  one,  was 
the  interest  of  another.  You  are  forced  all  on 
the  same  platform,  all  acting  to  one  end.  You 
found  the  Democracy  of  the  North  divided  in 
various  pursuits,  laboring  in  their  various  avo- 
cations, with  very  little  time  to  study  this  prob- 
lem of  politics  5  and  you  have  always  been  able 
to  seduce  enough  of  us  over  to  you,  to  enable 
you  to  carry  your  Government  along.  I  know 
that  gentlemen  smile  at  this ;  but  I  am  com- 
pelled by  truth  to  state  facts  here  that  I  wish  I 
could  hide  from  the  world.  It  is  a  rottenness 
at  the  North  that  you  do  not  have.  It  is  dis- 
reputable to  us,  but  I  am  compelled  to  admit  it. 

A  DAGUERREOTYPE  FOR  THE  BENEFIT  OF  FU- 
TURE AGES. 

Your  allies,  the  doughfaces  of  the  North,  in 
my  judgment,  are  the  most  despicable  of  men. 
The  modern  doughface  is  not  a  character  pe- 
culiar to  the  age  in  which  we  live,  but  you  find 
traces  of  him  at  every  period  of  the  world's 
history.  He  is  void  of  pride ;  he  is  void  of  self- 
respect;  he  is  actuated  by  a  mean,  grovelling 
selfishness,  that  would  sell  his  Maker  for  a 
price.  Why,  sir,  when  old  Moses,  under  the 
immediate  inspiration  of  God  Almighty,  en- 
ticed a  whole  nation  of  slaves,  and  ran  away^ 
not  to  Canada,  but  to  old  Canaan,  I  suppose 
that  Pharaoh  and  all  the  chivalry  of  old  Egypt 
denounced  him  as  a  most  furious  Abolitionist. 
[Laughter.]  I  do  not  know  but  that  they  blas- 
phemed their  God,  who  had  assisted  the  fugi- 
tives from  labor  to  escape.  I  have  no  doubt  at 
all,  that  when  some  Southern  gentlemen  of  the 
Gospel  come  up  to  preach  to  the  North,  they 
will  say  that  the  Almighty  acted  a  very  fanati- 
cal part'  in  this  business.  I  am  afraid  they 
will  say  so  ;  for  He  was  aiding  and  abettiug  in 
the  escape.  But  amidst  the  glories  of  that 
great  deliverance,  even  feeding  upon  miracles 
of  the  Almighty  as  they  went  along,  there  were 
not  wanting  those  who  loved  Egypt  better  than 
they  loved  liberty ;  whose  souls  longed  for  the 
fleeh-pota  of  Egypt ;  and  who  could  turn  from 
the  visible  glories  of  the  Almighty  God  to  wor- 
ship an  Egyptian  calf.  These  were  the  dough- 
faces of  that  day.  They  were  national  men. 
[Laughter.]  They  were  not  exactly  Northern 
men  with  Southern  principles  5  but  they  were 
Israelites  with  Egyptian  principles.   [Laughter,] 

Again :  when  the  Saviour  of  the  world  went 
forth  on  his* great  mission  to  proclaim  glad 
tidings  of  joy  to  all  the  people  of  the  earth,  to 
break  every  yoke,  and  to  preach  deliverance  to 
the  captive,  He  met  with  the  same  class  of  men 
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in  the  persons  of  Judas  Iscariot  and  the  chief 
priests.  In  the  days  of  our  own  Revolution, 
whan  Washington  and  his  noble  associates  were 
carrying  on  that  struggle  to  establish  justice, 
and  to  secure  the  blessings  of  liberty  to  them 
selves  and  their  posterity,  they  met  with  the 
same  class  of  men  in  the  admirers  of  George 
III  and  Lord  North. 

They  are  all  of  the  same  class — false  to  the 
education  of  their  fathers— false  to  the  great 
principles  which  have  been  instilled  into  them 
by  their  mothers  from  their  birth — willing  to  do 
anything  that  will  minister  to  the  cupidity  of 
their  masters,  let  the  consequences  be  what 
they  may.  It  is  this  class  of  men,  aided  by  a 
close  aristocracy  at  the  S  >uth,  that  has  enabled 
the  minority  to  rule  with  iron  hand  the  majori- 
ty, since  the  organization  of  this  Government. 
I  have  endeavored  to  daguerreotype  these  men 
for  the  benefit  of  future  ages;  for  I  believe 
that,  like  the  Indian  tribes,  they  are  disappear- 
ing. You  have  put  them  to  very  b^ard  service, 
sir.  They  die  faster  than  the  Northern  negroes 
in  your  rice-swamps — politically,  I  mean.  You 
put  them  to  service  that  they  cannot  stand. 
When  you  ask  them  to  vote  for  a  fugitive  bill, 
they  may  do  it  once,  but  political  death 
stares  them  in  the  face.  When  you  ask  them 
to  go  with  you  for  the  repeal  of  the  Missouri 
restriction,  you  find  the  same  state  of  things, 
And  now,  worst  of  all,  when  you  ask  them  to 
fasten  upon  their  fellow  men,  in  a  Territory  of 
the  United  States,  a  Constitution  which  that 
people  abhor,  I  tell  you  every  Northern  repre 
sentative  who  participates  in  this  act  is  not 
only  politically  dead,  but  he  may  thank  his 
God  if  he  escapes  with  that. 

A  LAWYER  ADMITS  AWAY  HIS  OWN  CASE. 

I  find,  sir,  that  I  am  detaining  the  Senate 
longer  than  I  wished  ;  and  yet,  if  I  am  to  go 
over  the  argument  of  the  subject  immediately 
under  consideration,  I  shall  have  to  detain 
them  some  time  longer.  ["  Go  on  !  "]  I  shall 
be  as  brief  as  possible  on  this  part  of  the  case. 
I  desire  first  to  notice  some  things  in  the  argu- 
ment of  the  able  and  eloquent  gentleman  from 
Louisiana,  [Mr.  Benjamin,]  who  addressed  us 
on  the  day  before  yesterday.  He  endeavored 
to  show  that  there  was  a  distinction  between 
the  right  of  a  slaveholder  to  his  slave  and  the 
remedy  he  might  have  ;  and  hence  he  claimed 
that,  when  a  slave  went  into  a  free  country,  the 
master  did  not  lose  his  right  over  him,  but  lost 
the  remedy.  He  said  that  in  a  free  country, 
where  there  was  no  law  for  the  protection  of  the 
rights  of  the  master,  he  did  not  lose  his  right  to 
the  slave,  but  lost  his  remedy — lost  his  power  to 
control  the  slave.  He  likened  it  to  the  case  of  a 
man  who  had  a  patent  right,  or  a  poet  who  had 
a  property  in  the  productions  of  his  own  inspi- 
ration. I  will  read  the  Senator's  language,  to 
show  how  the  most  gifted  man,  when  he  is  not 
on  his  guard,  may  admit  away  his  own  case. 
He  said : 


"  There  lives  now  a  man  in  England,  who,  from  time 
to  lime  sings,  to  the  enchanted  ear  of  the  civilized  world, 
strains  of  such  melody  that  the  charmed  senses  seem  to 
abandon  the  grosser  regions  of  earth,  and  to  rise  to  purer 
and  serener  regions  above.  God  has  created  that  man  a 
poet.  His  inspiration  is  his ;  his  songs  are  his  by  right 
Divine  :  they  are  his  property,  so  recrgnised  by  human 
law;  yet  here,  in  these  United  States,  men  steal  Tenny- 
son's works,  and  sell  his  property  for  their  profit;  and 
this  because,  in  spite  of  the  violated  conscience  of  the 
nation  we  refuse  to  give  him  protection  for  his  property." 

Again,  following  out  the  same  idea,  he  said  : 

"  Does  not  every  man  see  at  once  that  the  right  of  the 
inventor  to  his  discovery,  that  the  right  of  the  poet  to 
his  inspiration,  depends  upon  those  principles  of  eternal 
justice  which  God  has  implanted  in  ihe  heart  of  man  ; 
and  that  wherever  he  cannot  exercise  them,  it  is  because 
man,  faithless  to  the  trust  that  he  has  received  from 
God,  denies  them  the  protection  to  which  they  are  enti- 
tled." 

That  is  a  very  sound  doctrine,  in  my  judg- 
ment 5  it  is  an  appeal  to  that  higher  law  which 
has  been  so  much  traduced.  The  poet  has  a 
divine  right  to  the  inspiration  of  his  genius  and 
the  products  of  his  mind ;  the  inventor  of  a 
machine  has  a  God-given  right  to  the  use  of  his 
discovery.  Does  not  the  honorable  Senator 
see,  that  if  these  rights  are  from  God,  above 
human  law,  no  Constitution  and  no  law  can 
take  them  away  ?  And  how  much  more  has  a 
man  a  right  to  his  own  body  and  to  hi*  own 
soul,  than  he  can  be  said  to  have  to  his  own 
productions?  How  could  the  gentleman  fail  to 
see  that,  if  the  poet  and  the  inventor  had  this 
divine  right,  the  slaveholder  could  not  claim 
the  right  of  ownership  over  another  man  ? 
Would  not  that  man  have  the  game  God-given 
right  that  he  claims  for  the  poet  and  the  dis- 
coverer ?  Most  assuredly  he  would.  This  ad- 
mission stultified  his  whole  ca3e.  He  admits, 
then,  that  Slavery  would  be  impossible.  It  is 
not  a  matter  of  right.  No,  sir  ;  he  might  as 
well  admit  at  the  outset  that  Slavery  is  not  a 
matter  of  right.  It  is  a  matter  of  positive  law. 
It  is  a  matter  of  force.  It  is  a  matter  of  fraud. 
It  is  not  a  matter  of  right ;  and  the  moment 
the  slave  gets  beyond  the  power  to  enforce  the 
mandate,  he  is  as  free  as  his  master.  Has  God 
Almighty  put  any  mark  on  him,  by  which  you 
can  say,  when  he  gets  into  a  foreign  jurisdic- 
tion, which  is  the  slave  and  which  the  master  ? 
The  slave  might  as  well  claim  a  right  to  the 
master,  as  the  master  to  the  slave,  the  moment 
he  passes  beyond  the  jurisdiction. 

THE  GREAT  FJRAUD. 

Now,  Mr.  President,  with  regard  to  the  Kan- 
sas question,  I  shall  treat  it  very  briefly.  I 
contended  here,  four  years  ago,  that  the  abro- 
gation of  the  Missouri  restriction  would  be 
attended  by  the  same  train  of  circumstances 
that  has  taken  place.  I  contended  then  that 
you  were  opening  this  Territory  to  strife  and  to 
contention ;  that  you  were  putting  it  up  to  a 
vendue,  to  make  it  a  theatre  where  the  most 
selfish  and  outrageous  passions  would  contend  I 
for  the  mastery ;  that  you  were  begetting  a  state 
of  civil  war.  You  claimed  that  it  was  going  to 
be  all  peace  ;  that  it  was  done  for  the  purpose 
of  withdrawing  this  terrible  controversy  from 
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ie  Halls  of  Congress  to  your  Territories.  Do 
pu  gain  anything  by  it?  Agitation  begins  in 
Dur  Territories.  Is  it  not  sure  to  find  its  way 
ito  these  Hall*  ? 

The  House  of  Representatives  sent  into  that 
erritory  a  commission  of  the  most  honorable 
Len,  not  on  one  side  of  politics,  but  on  both,  there 
i  investigate  the  charges  that  were  made 
?ainst  the  first  Legislature.  I  have  its  report 
afore  me.  I  have  read  more  than  ninety  of 
ie  depositions  that  were  taken,  of  men  who 
re  not  impeached,  men  who  were  partisans, 
any  of  them  against  the  side  of  the  question 
hich  I  advocate.  Here  are  their  depositions, 
erhaps  I  had  better  read  some  of  them.  They 
>  to  show  you  that  even  before  this  law  was 
issed,  there  were  organized  upon  the  borders 

Missouri  divers  lodges,  under  different 
imes,  for  the  sole  and  only  purpose  of  carry- 
g  Slavery  into  that  Territory  at  all  hazards. 
liat  was  the  object  of  their  organization.  They 
id  all  the  paraphernalia  of  a  secret  society, 
bey  had  their  grips,  their  pass-words,  their 
odes  of  recognition  of  one  another ;  and  be- 
re  the  day  of  election  they  went  over  there,  em- 
>died  in  military  array,  in  vast  numbers,  with 
eir  colors  flying  and  their  drums  beating, 
ith  guns,  cannon,  pistols,  and  bowie  knives. 
hey  disseminated  themselves  through  all  the 
erritory,  took  possession  of  all  the  polls  but 
ie,  and  frequently  removed  the  judges,  giving 
lem  a  certain  time  to  deliver  the  poll  books — 
few  minutes— holding  watch  in  hand,  and 
rinting  pistols  at  the  heads  of  the  election 
dges.  They  drove  them  off  with  force  and 
iud.  This  is  undeniable.  The  volume  he- 
re me  proves  it.  It  will  go  down  to  the  latest 
>eterity,  that  these  nefarious  acts  are  proved. 
bey  are  part  of  the  records  of  your  legisla- 
te. They  never  shall  be  gainsayed. 
I -know  the  Senator  from  South  Carolina,  and 
good  many  other  Senators,  have  been  willing 
divide  the  cdium  of  this  transaction  with  us. 
e  thought  there  were  disgraceful  frauds  on 
)th  sides— "  disgraceful,"  said  he,  "to  the 
>untry,"  and  he  has  not  sought  to  investigate 
em.  He  says  it  is  a  disagreeable  subject, 
id  he  has  no  doubt  both  sides  are  guilty.  Sir, 
was  not  on  both  sides.  It  was  only  on  one 
tie.  You  took  possession  of  those  polls,  You 
ected  your  own  men,  members  of  a  foreign 
-ate,  who  came  in  there  to  control  the  desti- 
nes of  ibis  Territory,  which  it  was  especially 
wd  should  be  ruled  as  its  own  citizens  pleased. 

I  do  not  want  to  detain  the  Senate  by  read- 
»g  the  pages  which  I  have  turned  down  in  this 
pcument,  unless  some  gentlemen  wishes  to  hear 
[em.  Tney  are  long,  but  they  are  all  perti- 
pnt.  AU  go  to  show  the  facts  I  have  stated, 
hd  there  is  nobody  to  deny  or  contradict  them, 
low,  you  say  we  do  not  prove  them.  Did 
pt  we  ask  you  for  a  commission  to  exam- 
ine them  during  the  last  Congress?  We 
'■ade  charges  ;  we  said  they  were  true ;  we  had 
tters  and  communications  imploring  us  to  in- 


vestigate the  state  of  things  that  was  prevailing 
there ;  but  as  often  as  we  asked  you  to  give  us  a 
commission,  you  refused  it.  Standing  on  that 
refusal,  you  turn  round  and  deny  the  weight  of 
the  authorities  we  produce.  Sir,  that  will  not 
go  down.  Now,  at  a  later  day,  when  your  can- 
dle-box frauds,  your  forgeries  most  disgraceful, 
are  coming  to  light — when  they  are  known  of 
all  men — we  ask  you  for  a  commission  to  invest- 
igate this  matter ;  and  as  often  as  we  ask  it, 
you  turn  round  coolly  and  vote  us  down,  and 
then  deny  that  there  is  any  such  thing  !  Sir, 
the  country  will  take  cognizance  of  that. 

The  fraud  by  which  the  election  of  March  30, 
1855,  was  carried,  is  established.  I  know  you 
undertake  to  estop  us  by  saying  that  Governor 
Reeder  gave  certificates  to  a  majority  of  the 
members.  So  he  did  j  but  that  did  not  cure 
the  usurpation.  I  think  the  Governor  allowed 
but  four  days  to  receive  protests  contesting  the 
seats  of  the  members  elect.  The  people,  scat- 
tered as  they  were,  could  not  prepare  their  me- 
morials to  the  Governor  and  get  them  there  in 
time.  In  every  instance  where  it  was  done,  the 
election  was  set  aside  for  most  palpable  frauds  ; 
but  the  setting  them  aside  availed  nothing. 
There  were  your  blue  lodges,  your  usurpers,  in 
power.  They  were  tSking  their  seats  by  a  usurp- 
ation ;  they  were  not  to  be  turned  aside  by 
anything  like  this.  New  elections  were  ordered 
in  several  of  the  districts,  and  in  every  instance 
the  Free  State  men  were  returned  ;  but,  on  the 
very  first  day  of  the  meeting  of  the  Legislature, 
without  investigation,  without  referring  to  a 
committee,  they  just  turned  every  Free  State 
man  right  out  of  the  Legislature.  What  good 
would  it  do  to  give  certificates  ?  But  is  a  man 
to  be  estopped  on  a  gross  usurpation  like  this  ? 
Is  an  American  citizen  to  ba  cheated  out  of  his 
rights  under  forms  of  jaw  ?  I  ask  any  honora- 
ble gentleman  on  the  other  side,  would  you  sub- 
mit to  it  ?  No,  sir,  you  would  not.  Would  you 
submit  to  be  governed  by  a  gang  of  usurpers, 
who,  without  right,  and  in  defiance  of  right, 
had  taken  possession  of  your  ballot-boxes,  de- 
feated your  election,  turned  your  countrymen 
out,  and  foreigners  usurped  your  places  ?  Would 
technicalities  avail  ?  No,  sir  ;  I  have  too  high 
an  opinion  of  you  to  believe  that. 

It  would  be  idle,  mere  miseraMe  pettifogging, 
to  come  in  and  say,  oh,  you  i  ave  certificates 
from  the  Governor,  and  that  cures  everything, 
and  we  cannot  be  admitted  to  p  ove  that  it  was 
a  usurpation.  Sir,  there  was  n  tt  a  man  who 
received  his  certificate  as  havi  g  been  elected 
on  that  day,  who  had  any  more  title  to  a  seat 
in  the  Legislature  than  he  had  to  the  kingdom 
of  heaven  ;  and  can  a  certificate  give  a  man 
the  right  to  rule  in  this  country?  Sir,  Amer- 
ican liberty  rests  on  no  fragile  basis  like  that ; 
and  shame  to  the  man  who  will  say  that  he 
would  succumb  to  a  fraud  like  this. 

Such  was  the  original  usurpation.  It  was 
the  result  of  fraud.  It  was  worse  than  void. 
It  was  a  result  brought  about  by  the  commis- 
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sion  of  the  highest  crimes  against  American 
liberty  that  man  can  be  guilty  of.  It  was  a 
Legislature  elected  in  this  manner,  that  took 
the  initiatory  steps  towards  the  Convention 
which  framed  this  Constitution.  I  say  a  body 
elected  in  such  a  manner  could  do  no  legal 
acts.  They  got  together,  however,  and  in  hot 
haste  passed  all  the  laws  of  Missouri  in  a  body, 
as  the  Senator  from  Michigan  stated  yesterday. 
They  did  not  alter  their  titles,  but  tkey  took  a 
short  road,  by  saying  we  will  take  the  whole 
code,  and  wherever  it  eays  State  it  shall  be  con- 
strued to  mean  "  Territory."  I  have  looked 
through  that  code  somewhat,  and  there  I  find 
the  provisions  for  patrols  to  keep  the  slaves  in 
order  at  night,  as  they  have  in  Missouri.  Those 
laws  were  transferred  into  the  Territory  of 
Kansas  before  there  was,  perhaps,  a  single 
slave  there.  Laws  were  passed  ordering  the 
people  to  patrol  the  districts,  to  see  that  the 
slaves  kept  in  order.  The  fact  is,  that  they 
swallowed  the  Missouri  statute  book  whole,  and 
did  ,not  know  what  was  in  it,  and  to  them  it 
made  no  difference  what  was  in  it.  They  went 
further,  and  passed  laws  which  would  have 
been  disgraceful  to  any  king  or  country,  from 
Nero  to  Nicholas.  You  can  find  no  such  laws 
on  any  statute  book.  They  were  unconstitu- 
tional |  and  even  General  Cass,  on  this  floor, 
was  compelled  to  say  that  they  were  infamous 
and  disgraceful  to  the  age  5  but  yet  the  Senate 
of  the  United  States  would  not  repeal  them. 

The  Senator  from  Louisiana  did  not  touch  on 
this  subject.  He  passed  it  by  as  easily  and  as 
lightly  as  he  could.  He  dwelt  on  the  beauties 
of  old  Judge  Taney  more  than  he  did  on  the 
frauds  and  violence  in  Kansas.  He  talked 
about  the  Toomb3  bill,  and  said  we  would  not 
vote  for  it.  He  sa^d  the  people  of  the  Terri 
tory  sent  here  petitions,  and  wanted  Congress 
to  accept  the  Topeka  Constitution,  but  the  ma 
jority  in  this  body  would  not  do  that,  but  were 
willing  to  pass  an  enabling  act.  There  is  a 
little  curious  history  mixed  up  with  that  act, 
which  has  Come  out  at  this  session.  It  is  all  of 
a  piece  with  the  candle-box  frauds,  and  shows 
that,  that  was  intended  as  a  snap  judgment. 
The  Toombs  bill  was  plausible  upon  its  face, 
and  really  the  great  objection  to  it  at  the  time 
was  the  state  of  the  Territory.  It  was  then  in 
the  hands  of  the  Border  Ruffians,  the  usurpers, 
and  it  was  impossible  to  get  officers  there  who 
would  act  with  any  fairness,  or  give  any  cer- 
tainty that  anything  like  justice  would  be  done. 
That  was  our  real  objection  to  it,  for  I  was  in 
my  heart  so  convinced  that  the  principle  was 
universally  acknowledged  that  a  Constitution 
formed  by  a  Convention  ought  to  be  submitted 
to  the  people,  that  I  did  not  know  but  it  was 
contained  in  that  bill  ;  I  was  off  my  guard.  I 
could  not  believe  any  American  citizen  would 
endeavor  to  rob  a  people  of  this  God  given 
right  of  forming  their  own  institutions,  espe- 
cially as  you  had  said  that  the  people  of  Kansas, 
above   all  others,  should  be  perfectly  free  to 


make  their  own  institutions  in  their  own  waj 
How  was  that  ?  I  have  learned  during  th 
session,  by  what  has  come  out  at  sidebar  here 
that  this  was  a  matter  of  deliberation  at  tha 
day  ;  that  the  Committee  on  Territories,  as 
have  understood  the  statement,  were  summoi 
ed  to  the  house  of  their  chief,  there  to  sit  i: 
judgment  on  this  very  clause,  whether  the  pec 
pie  should  or  should  not  have  this  right ;  am 
I  understand  that  there  such  a  clause  in  th 
first  bill  was  stricken  out,  and  it  was  passe 
by  this  bod?  without  any  such  clause. 
Mr.  HALE.  For  "  peculiar  reasons." 
Mr.  WADE.  Yes,  sir,  for  peculiar  reason* 
It  was  a  matter  of  premeditation  It  did  nc 
happen  by  accident.  You  did  not  intend,  $ 
that  period  or  at  any  other,  that  the  peopl 
should  have  the  right  to  sit  in  judgment  on  tB 
Constitution  by  which  they  were  to  be  governei 
[A  running  discussion  here  took  place  i 
regard  to  the  meeting  of  the  committee  and  i! 
deliberations,  in  which  Mr,  Bigler  reaffirme> 
what  he  had  previously  said  about  the  sirikiri 
out  of  the  clause  for  submitting  the  Constiti 
tion  to  the  people.  It  was  finally  cat  short  I 
the  motion  to  adjourn.  On  the  following  Moif 
day,  Mr.  WADE  resumed.] 

THE  LITTLE  MYSTERIES  OF  POLITICS.      1 

Mr.  President,  when  I  alluded  on  Sanird*? 
to  that   enabling   act   which,    was    called  tlf 


wake  up  so  many  reminiscences  as  I  have, 
almost  every  direction,  in  this  Chamber.    I  cal 
ed  attention  to  it,  not  with  any  purpose  whfi 
ever  of  raising  any  question  over  the  manni 
in  which  a  clause  in  that  bill  seemed  to  haj 
been  stricken  out.     I  do  not  care  who  struck' 
out ;  I  do  not  care  what  deliberations  were  bj 
about  it.     The  reason,  and  the  only  reaso 
why  I  alluded  to  it  was,  that  I  thought  the  S§ 
ator  from  Louisiana,  [Mr.  Benjamin,]  in  calli 
attention  to  it,  had  given  it  a  consequence 
which  it  was  not  entitled  ;  and  -I  had  some  c 
servations  that  I  thought  proper  to  make 
that  point,     But  the  Senator  from  Pennsyh 
nia,  [Mr.  Bigler,]  always  exceedingly  jealo 
of  any  imputation  as  to  his  differing  with  t 
President  on  any  question,  supposed  that  sol 
one  was  about  arraigning  him  for  a  departs' 
from  the    Democratic   faith    on   this  subjo 
Now,  sir,  I  should  have  been  the  last  man;! 
the  world  to  suspect  him  of  any  such  thing. 
supposed  he  and  the  President  were  just 
much  alike  as  the  Siamese  twins.  [Laught© 
I  supposed  what  one  thought  the  other  thougl 
what  befel  one,  always  befel  the  other  at  I 
same  time.     I  have  no  doubt  that  he  is  alwi 
orthodox.     I  hardly  know,  from  his  rernar! 
who  was  the  great  discoverer  of  this  impro^ 
idea  of  popular  sovereignty.    The  President 
be  sure,  tells  us  that,  in  regard  to  submittf 
Constitutions  to  the  people,  he  formerly  hi 
that  this  Constitution  must  be  submitted  to 
people  of  Kansas,  to  the  whole  people ;  and  ti 
they  must  have  a  fair  opportunity  to  vote  on 
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1  must  not  be  interruped  by  fraud  or  vio- 
ce ;  but  in  his  late  message  he  tells  us  that 
mind  at  that  period  was  fixed,  entirely  on  the 
.very  clause  ;  he  did  not  think  of  anything 
B.  I  understand  the  Senate*  from  Pennsyl- 
lia  to  have  declared  on  Saturday  that  he 
merly  held  that  a  Constitution  certainly 
>uld  be  submitted  to  the  people,  for  their  ap 
ival  or  dissent ;  but  he  also  observed  that  he, 
5  the  President,  when  he  said  so,  thought  of 
hing  except  the  Slavery  clause.  I  do  not 
3W  but  that  it  may  be  prudent,  in  the  view  of 
oe,  to  withhold  the  whole  of  a  Constitution 
pa.  the  consideration  of  the  people  who  are  to 
t  under  it  at  the  time.  It  might  be  an  over- 
e;  it  might  be  a  little  too  much  for  the  stom 
.s  of  the  people  to  take  a  whole  Constitution  ; 
I  if  the  people  are  not  to  judge  m  it,  who  can 
it  better  than  Doctor  Buchanan,  or  the  Sen- 
r  from  Pennsylvania?  They  gives  it  to  the 
pie  by  clauses ;  they  suppose  there  are  some 
lgs  too  high  for  the  consideration  of  the  peo- 
when  they  come  to  investigate  a  Constitu 
t.  There  are  other  matters,  if  I  understand 
in,  which  it  is  safe  to  intrust  the  people  with, 
.  they  are  to  be  the  judges  of  what  shall  be 
mitted. 

Jut,  sir,  I  was  led  to  this  course  of  remark 
n  the  zeal  of  gentlemen  to  define  their  posi- 
18  on  this  subject.     I  suppose  it  is  a  princi 
of  the  Democratic  party  always  to  be  in 
i  with  the  President  on  all  subjects.     I  sup 
e,  if  he  takes  scuff,  every  true  Democrat 
ht  to  sneeze,  or  else  be  read  out  of  the  party ; 
I  suppose  all  true  Democrats  are  willing 
lo  that.     I  have  taken  it  for  granted  thai 
h  would  be  the  fact.     But  I  will  state  my  ob 
I  in  calling  attention  to  the  Toombs  bill.     I 
not  invited  into  the  famous  council  where 
the  clauses  of  that  bill  were  taken  under 
sideration,  and  jet  I  doubt  cot  that  I  under- 
id  it  just  about  as  well  as  they  did,  and  they 
correct  me  if  I  do  not  state  it  aright.     A 
admitting  Kansas  under  what  was  called 
Topeka  Constitution  had  lately  passed  the 
ae  of  Representatives,  at  the  period  at  which 
Toombs  bill  was  framed.     It  waR  sent  here; 
this  body  had  voted  it  down.     The  Repub 
na  voted   for  it,  and  the  Democracy  voted 
Hinst  it.     We  were  outnumbered,  and  the  To- 
ga Constitution  was  killed.    As  tbe  Presiden- 
m  campaign  was  approaching,  it  did  not  look 

a**ctly  right,  considering  the  commotions  that 
taken  place  in  Kansas  Territorry,  that, 
Mr  voting  down  the  proposition  the  people  cl 
^Territory  had  given  you,  you  should  go  into 
^canvass  without  substituting  anything  for  it. 
was  to  guess  now,  I  should  think  that 
ncil  was  held  for  the  purpose  of  getting  up 
ry  plausible  measure,  which  they  knew  the 
ubiicans  would  have  to  vote  against,  and 
ch  could  not  pass  the  House  of  Representa- 
»ls,  and  which  would  be  a  very  good  thing 
ake  on   the   stump   in   the   canvass.     My 
?fcion  is,  that  that  is  about  all  the  importance 


that  is  to  be  attached  to  what  was  called  the 
Toombs  bill. 

I  do  not  care  much  what  clauses  it  had  in  it. 
It  was  plausible  enough  on  its  face,  I  know, 
except  in  this  particular ;  and  I  was  off  my 
guard  in  relation  to  it,  I  did  not  look  to  see 
whether  it  had  that  or  not;  I  did  not  care 
whether  it  had  it  or  not.  I  knew  then,  as  now, 
that  the  Administration  had  everything  their 
own  way  in  that  Territory ;  and  when  you  pro- 
vided for  officers  to  execute  your  law,  if  it  were 
made  by  an  angel  from  heaven,  it  would  be 
perverted  to  the  very  worst  of  purposes,  and  it 
would  be  turned  into  a  party  channel  that 
could  not  be  got  rid  of.  I  knew  that  was  so, 
and  I  voted  against  the  bill,  because  no  bill 
could  be  properly,  justly,  and  equitably  carried 
out  in  the  Territory  under  the  efficers  who 
then  presided  there.  It  gave  the  Democratic 
party  a  little  advantage  over  us,  because  our 
ideas  were  not  patent  on  the  face  of  the  bill, 
and  people  would  probably  look  to  its  language 
more  than  they  would  to  the  circumstances 
prevailing  in  the  Territory,  which  rendered  it 
exceedingly  inexpedient  that  anybody  should 
then  vote  for  the  immediate  organization  of  the 
Territory  into  a  State,  under  the  officers  who 
were  to  take  charge  of  it. 

The  Senator  from  Louisiana  alluded  to  it  as 
a  reproach  to  the  Republicans  here,  that  they 
did  not  vote  for  it,  as  though  it  was  an  olive 
branch. held  out  by  the  Democracy  that  we  re- 
fused, and  the  people  there  refuted.  He  inti- 
mated, that  while  we  professed  to  wish  that 
something  might  be  done  to  make  peace  in  the 
Territory,  and  give  the  poeple  a  State  Consti- 
tution, with  a  right  to  regulate  their  affairs,  we 
stood  here  to  reject  it.  He  said,  that  while  the 
people  were  calling  for  assistance,  we  were 
votiog  against  the  measure  proposed,  to  which, 
he  argued,  there  was  no  objection.  That  is  a 
very  lawyer-like  argument,  and  very  shrewd, 
and  it  might  possibly  deceive  the  people  ;  but 
it  will  not  deceive  Senators.  We  all  under- 
stand these  little  policies  that  prevail  here.  I 
will  say  no  more  about  that  bill.  It  is  a  thing 
of  the  past ;  let  it  go. 

;:THE  CONVENTION. 
I  am  not  in  a  condition  to  prolong  this  de- 
bate a  great  while,  and  therefore  I  shall  pass 
to  the  next  phase  of  the  matter.  You  say  the 
Legislature  authorizBd  a  Convention.  They 
could  call  it ;  tfeere  was  nothing  wrong  about 
it ;  but  I  contend  there  was  no  authority  about 
tt.  They  called  a  Convention.  Now,  this  ia 
the  position  I  assume,  and  I  invite  attention  to 
it  from  any  part  of  this  Chamber,  from  the 
most  eminent  lawyers  in  it :  If  the  Territorial 
Legislature  had  no  authority  to  call  a  Conven- 
tion ;  if  it  still  required  an  enabling  act  to  give 
it  real  legal  validity ;  then,  when  they  called 
their  Convention,  it  was  perfectly  optional  with 
the  people  to  comply  with  the  act  or  not.  It 
was  a  mere  voluntary  call  on  them,  not  author- 
ized by  law,  inviting  them  to  vote  for  delegates 
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to  frame  a  Constitution  under  which  they  would  I 
live. 

This  act  having  no  binding  authority  of  law, 
it  was  at  the  option  of  every  man  to  do  just  as 
he  pleased  about  it.  If  he  went,  it  was  well 
enough.  If  he  failed  to  go,  you  could  not  de- 
nounce him  as  having  done  anything  wrong, 
because  there  was  no  law  compelling  him  to 
go.  It  was  a  mere  invitation  from  an  irrespon- 
sible power,  to  come  up  and  aid  them  in  doing 
a  certain  act.  That  is  all  the  shrewdest  law- 
yer can  make  out  of  it.  So  we  strip  you  even 
of  the  technicality  of  law,  upon  which  you  seek 
to  deprive  the  people  of  Kansas  of  the  right  of 
self-government.  Your  technicality  has  failed 
you.  It  is  not  even  necessary  for  us  to  go 
back,  and  show  your  Legislature  to  be  arrant 
usurpers  and  enemies  to  the  great  mass  of  the 
people  there,  as  they  were.  We  may,  if  we  see 
fit,  denounce  you  as  rebels  with  as  much  rea- 
son as  you  have  denounced  us,  because  you 
got  together  without  authority  of  law,  and 
sought  to  frame  a  Constitution  under  which 
you  would  live, 

The  President  has  said,  over  and  over  again, 
that  this  was  done  by  authority  of  law,  that  the 
people  had  a  perfect  right  to  go  and  vote,  and 
that  it  was  their  duty  to  go ;  and  that  if  they  did 
not  go,  they  were  in  default.  He  said  it  was 
all  fair.  Now,  sir,  I  take  no  pleasure  in  saying 
that  the  President,  at  the  very  time  he  made 
this  declaration,  if  he  was  not  blind,  deaf,  and 
dumb,  must  have  known  that  it  was  not  true. 
If  he  had  read  the  communications  that  were 
sent  to  him  constantly  from  that  Territory,  by 
its  Governors  and  its  other  officers,  he  could 
not  fail  to  have  known,  at  the  time  he  made 
this  declaration,  that  in  one-half  of  the  counties 
no  census  was  taken  or  record  made  of  the  vo- 
ters, and  the  law  required  that  as  a  condition 
upon  which  a  man  should  vote.  No  man  need 
rise  and  tell  me  here  that  that  is  not  so,  because 
I  will  face  him  down  with  authorities  that  he 
cannot  overcome.  I  have  the  law^that  required 
the  registry;  I  have  the  law  that  required  the 
census  to  be  taken.  The  question  is,  was  it 
taken.  ?  If  it  was  not  taken,  why  was  it  not 
done  ?  Governor  Walker  says  it  was  not  taken 
for  no  fault  of  the  people  there.  He  says,  in 
some  of  his  letters,  that  it  was  not  taken  in 
many  counties,  because  there  was  no  pay  provi- 
ded for _ those  who  should  do  it,  and  they  would 
not  do  it  for  nothing  ;  and  in  other  places,  the 
people,  suspecting  that  it  was  all  a  trick  and  a 
iraud,  were  reluctant.  But  that  was  no  excuse. 
You  never  have  taken  a  census  of  the  United 
States  where  there  were  not  vast  numbers  of 
people  who  were  most  strenuously  opposed  to 
it;  and  on  inquiring,  your  deputy  marshals,  as 
they  go  round,  were  frequently  chased  out  of 
the  houses  by  the  women  with  broomsticks, 
thinking,  probably,  that  the  object  was  to  levy 
a  tax  en  them.  Would  that  be  any  excuse  for 
not  taking  a  census?  You  find  one  or  two 
men  who  are  reluctant  or  opposed  to  it  for  any 


reason.  Can  the  President  plant  himself  up» 
a  solitary  objection  like  that,  and  say  it  was  i 
excuse  that  the  people  would  not  submit  th< 
names  to  be  registered  ?  If  a  man  would  n 
comply  with  th^Jaw,  if  he  would  not  give  t 
name  when  he  was  asked,  he  would  be  no  ge 
tleman,  I  grant  you  ;  but  you  could  not  convi 
him  of  any  crime  for  not  doing  it,  and  certain 
you  could  not  deprive  his  neighbor,  who  w 
perfectly  willing  to  give  his  name,  of  his  righ 
You  indulge  in  these  generalities  ;  you  say  tb 
A,  B,  C,  or  D,  went  into  a  country,  and  Toi 
Dick,  or  Harry,  said,  "  I  will  not  have  my  uai 
registered/'  and  then  turn  about  and  say  t 
people  can  lose  their  liberties  by  a  default  cs 
sequent  on  such  proceedings  as  these  1  Sirj 
is  arrant  nonsense,  come  from  what  source 
may. 

The  fact  was,  that  the  people  could  not  vt 
if  they  would ;  and,  in  a  great  many  instane 
would  not  if  they  could  ;  and  I  commend  thi 
for  it.  The  experience  they  had  had  in  that  T 
ritory  had  shown  them  already  that  it  was  a  mt 
empty  mummery  to  vote,  for  votes  did  no  gar 
Cincinnati  Directories  and  candle-box  retuj 
have  been  infinitely  more  potent  than  the  r 
votes  of  the  inhabitants  of  that  Territory.  Wt 
good  would  it  do  them  to  vote?  You  had; 
ready  taught  them  that  there  was  a  purpose*' 
be  accomplished,  and,  if  votes  would  not  , 
swer,  Cincinnati  Directories,  forged  retut; 
anything,  would  be  resorted  to ;  the  thing  woi 
move  on,  majority  or  no  majority. 

The  American  people  are  supposed  to  -W 
shrewd  people.  They  understand  pretty  ^! 
Peter  Funk  auctions.  Once  in  a  while,  a  gre 
horn  gets  taken  in,  but  the  great  mass  of - 
people  will  not  be  taken  in  by  them.  But, 
President  of  the  United  States  has  set  up 
devised  schemes  as  shallow,  as  frauduler 
yea,  as  infamous  as  that ;  and  he  supposes1 
people  of  the  United  Slates  are  going  to 
defrauded  by,  such  nefarious  means  as  th 
Sir,  he  will  find  they  will  not  work.  T 
would  not  work  in  the  days  of  the  Revolut 
and  much  less  will  they  work  now. 

'  TERRITORIAL  ELECTION.  1 

Well,  sir,  a  Legislature  was  elected  sh(J 
after  the  time  these  delearates  were  electe*, 
frame  a  Constitution.  You  attempted  an  1 
rageous  fraud  then,  in  order  to  carry  the  L<1 
lature.  Your  Oxford  and  Delaware  CrosI 
frauds  were  resorted  to.  I  have  the  evidil 
of  them  all  here.  Nobody  doubts  them.  Tl 
is  not  a  man  here  who  will  rise  and  say  tbl 
is  not  the  truth  that  these  frauds  were  ol 
palpable,  notorious,  and  understood  by  e*l 
body.  Governor  Walker  investigated  til 
and  said  so.  He  even  went  up  into  one  ojjl 
precincts  where  these  frauds  were  commi|l 
and  found  that  it  was  impossible  such  a. M 
could  have  been  cast  there.  He  found  the [M 
pie  amazed  that  any  such  pretences  should 


made;  and  he  found  that  the  names 


of:* 


best  men.  whose  names  were  notorious,  ki  '■ 
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over  the  country,  were  on  the  voting  lists, 
ause  they  did  not  seem  to  have  great  facil- 
in  inventing  names.  They  seized  upon  all 
I  great  names  of  the  country,  and  placed  them 
Ion  their  list.  Governor  Walker  took  the 
turns  of  Johnson  county  and  others.  He 
Wed  to  ponder  over  that  subject  a  little  ; 
d  I  am  sorry  that  he  did.  I  am  amazed  that 
jy  man,  in  any  section  of  the  country,  the  very 
>ment  that  he  found  that  such  a  gross,  insult- 
t  fraud  had  been  sought  to  be  palmed  off 
on  the  people,  should  hesitate  an  instant  to 
•ow  it  into  the  face  of  the  scoundrels  who  had 
Bsented  it.  He  hesitated,  and  after  he  knew 
w  it  was,  he  saw  fit  to  place  his  rejection  of 
e  return  on  a  technicality,  rather  than  on  the 
ked  deformity— the  want  of  votes.  They  had 
t  certified  the  fraud  in  technical  language, 
d  therefor-;  he  threw  it  out.  I  should  have 
rown  it  out  for  the  substantial  reason,  and 
rown  your  technicality  to  the  dogs. 
How  was  he  met?  It  was  said — I  do  not 
sow  with  what  tru.h,  it  was  in  all  the  papers — 
at.  the  fortunes  of  the  Governor  and  Secreta- 
declined,  from  the  moment  they  rejected  these 
fa  nous  frauds.  It  changed  the  character  of 
e  Legislature.  It  gave  a  vast  majority  in 
at  Legislature  to  the  Republicans  ;  whereas, 
these  frauds  were  made  effectual,  they  would 
we  made  this  Legislature  just  like  that  which 
receded  it.  It  was  a  great  disappointment, 
bd  it  is  said  that  some  sections  of  the  country 
howled  "  over  it ;  and  President  Buchanan, 
1  they  began  to  howl,  trembled  at  their  howl 
ig,  and  it  resulted  in  the  dismission  of  both 
lose  hone3t  officers  from  their  trust.  Sir,  fu- 
ire  agts  will  be  amazed  at  the  audacity  of  the 
resident  who  would  make  it  a  matter  of  re- 
roach  to  one  of  his  officers  that  he  had  failed 
>  give  tffect  to  a  fraud  which  should  confine 
man  to  the  penitentiary  for  life. 

ACTION  OF  THE  CONVENTION. 
But,  sir,  the  fraud  was  discovered  ;  nobody 
ould  gainsay  it ;  the  Free  State  legislative 
cket  was  triumphant ;  and  now  what  is  to  be 
one?  Your  Leeompton  Convention  quailed 
nd  trembled  under  that  aspect  of  the  case, 
'hey  went  to  drumming  up  their  men,  and  they 
ardly  got  a  quorum,  because  they  saw  that  the 
eeptre  had  departed  from  this  Judah,  and  it 
ad  got  into  the  hands  of  honest  men.  Your 
iecomptonit.es  did  not  like  to  brave  public 
pinion,  and  exact  this  famous  Leeompton 
lonstitution.  I  believe  they  never  did  get  a 
uorum  there.  The  fact  is,  that  every  man 
mo  had  the  least  sense  of  decency  or  ehame 
bout  him,  never  appeared  in  the  Convention 
,t  all ;  but  a  minority  appeared,  and  they  con- 
ared  up  a  Constitution.  We  have  it  here,  sir. 
Ve  have  it  sent  to  us  for  ratification  by  the 
President  of  the  United  States;  and  when  he 
ent  it,  he  was  in  full  possession  of  these  nefa- 
ious  facts.  Instead  of  sending  it  to  us,  he 
-hould  have  trampled  it  under  his  heel  as  a 
purious  thing,  disgraceful  to  all  who  gave  assent 


to  it.  They  made  their  Constitution,  and  they 
provided  for  submitting  a  part  of  it  to  the  peo- 
ple. How?  It  is  sometimes  contended  on 
this  floor  that  it  was  understood  when,  this  Con- 
vention met  that  they  were  to  be  clothed  with 
plenary,  sovereign,  irrevocable  power,  to  make 
just  such  a  Government  for  that  people  as  they 
pleased ;  that  their  doings,  under  no  circum- 
stances, were  ever  to  be  submitted  to  the  peo- 
ple. There  is  plausibility  in  that,  because  you 
recollect  that  the  act  calling  the  Convention 
was  vetoed  by  the  Governor  because  it  did  not 
contain  a  clause  submitting  the  Constitution  to 
the  people  ;  but  it  was  passed  over  the  head  of 
your  Governor  by  a  two-thirds  vote  of  these 
patriots.  So  it  was  premeditated  malice.  It 
was  deliberated  upon ;  and  fraud  was  medita- 
ted by  them.  They  knew  very  well  they  could 
not  make  a  mistake  about  it,  that  the  people 
who  had  just  returned  a  Legislature  against 
them,  by  more  thaw  three  to  one,  would  nullify 
this  beautiful  Constitution  of  theirs  mighty 
quick,  if  it  were  submitted  to  them  ;  and  hence 
they  were  going  to  eteal  a  Constitution,  and 
fasten  it  on  the  necks  of  their  fellow  eit/zens 
behind  their  backs  and  against  their  will.  The 
President  has  aided  and  abetted  this  fraud. 

Now,  sir,  after  the  Leeompton  Convention 
made  this  Constitution,  even  if  there  had  been 
any  legality  about  it,  before  it  became  binding 
on  the  people,  the  Legislature  whom  the  people 
had  just  chosen  took  the  subject  under  consid- 
eration, and  they  sent  forth  their  edict  of  more 
than  ten  to  one,  (for  they  represented  more 
than  ten  to  one  of  the  people  of  the  Territory,) 
that  this  Constitution  should  be  submitted  to  the 
popular  vote.  But  Mr.  Buchanan  says,  "  ah  ! 
it  was  a  little  too  late."  Good  God,  sir  !  When 
a  man  lets  judgment  goagainsthim  by  default, 
I  know  of  no  court  that  will  not  permit  him  to 
pay  the  costs,  open  the  default,  and  try  the  case 
on  its  merits  5  but  when  the  great  cause  of  hu- 
man liberty  and  right,  when  the  great  cause  of 
the  American  citizen  is  concerned,  when  the 
question  is,  shall  the  American  citizen  have  a 
voice  and  vote  as  to  the  Constitution  under 
which  he  and  his  posterity  are  to  live,  perhaps 
forever,  ah  !  then  he  is  debarred,  he  h»3  no 
power  to  set  it  aside  1  He  is  foreclosed,  just  as 
the  people  were  foreclosed,  because  they  would 
not  go  and  vote  at  your  Peter  Funk  election 
for  a  Convention. 

THE  PLE\  OF  THE  USURPERS. 

There  was  a  default,  Who  was  to  take  ad- 
vantage of  their  default?  That  would  be  a 
material  inquiry,  it  strikes  me.  They  were  too 
late,  says  President  Buchanan.  Too  late  for 
whom  ?  Were  they  not  making  a  Constitution 
for  the  people  of  the  Territory  or  Kansas  ? 
Who  had  a  right  to  interfere  ?  Were  they  to 
lose  their  right  by  laches,  if  they  committed 
laches  by  suffering  a  default  ?  To  whose  ben- 
efit was  it  to  inure  ?  What  fcyraat  is  there  that 
is  ready,  when  the  people  make  default,  to  claim 
that   meed   of  liberty   which   should  have  be- 
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longed  to  them  ?  "Why,  sir,  in  an  adversary 
suit,  I  understand  that  if  a  man  will  not  take 
care  of  bis  rights,  judgment  will  pass  against 
him  ;  a^d,  after  all  the  provisions  of  the  law 
have  been  complied  with,  he  may  forfeit  hie 
rights  to  his  adversary ;  but  here  there  is  nc 
adversary.  It  is  the  people  themselves  asking 
to  make  a  Constitution  for  themselves  ;  and 
President  Buchanan  and  many  Senators  here 
likened  it  to  some  adversary  suit,  in  which  there 
is  a  party  that  has  some  right  to  take  advan 
tage  of  any  want  of  compliance  with  the  law. 
Is  this  your  new  fangled  popular  sovereignty  ? 
Who  is  to  take  advantage  of  it?  Why,  sir,  it 
is  as  much  a  slave  State,  says  the  President,  as 
Georgia  or  South  Carolina.  Was  it  to  inure  to 
their  benefit,  if  the  people  should  lose  a  day  in 
asserting  their  rights  ?  Was  any  other  State 
to  gain  what  they  lost  ?  If  there  ever  was  a 
tissue  of  legal  nonsense  dished  up  and  sent  to 
the  Senate  of  the  United  States,  it  is  such  a 
message  as  the  President  has  sent  here,  I  hate 
to  use  harsh  terms,  but  I  have  a  reason  for 
them.  If  it  is  new  in  the  history  of  this  Gov- 
ernment, the  things  I  comment  on  are  new. 

The  people  lose  their  own  rights  ;  they  are  a 
day  too  late ;  the  tyrant  has  bestrode  their 
necks ;  the  Constitution  is  framed ;  and  Mr. 
Buchanan  says,  "ah,  you  are  too  late  to  re- 
trieve your  rights ;  somebody  has  got  hold  of 
them ;  I  do  not  know  who,  but  you  have  lost 
them.  You  ought  to  have  been  on  the  alert ; 
you  have  lost  a  day,  and  your  liberties  are  gone 
forever/'  Why,  sir,  even  in  the  good  old  Nor 
man  days  they  said  the  dignity  of  a  freeman 
was  such,  that  even  their  highest  courts  could 
not  force  him  to  come  in  under  ten  days.  First, 
they  must  go  to  him,  and  invite  him  to  come  in 
like  a  gentleman,  fell  him  what  the  business 
was  for  which  he  was  wanted,  because  it  was 
beneath  the  dignity  of  a  free  citizen  in  England, 
at  that  period,  to  have  a  summons  come  in  such 
a  mandatory  form  that  he  must  obey  it  in  a 
moment.  It  seemed  to  be  a  mark  of  servitude 
that  our  sturdy  ancestors  would  not  submit  to. 
It  is  not  so  now,  however.  In  one  day,. your 
liberties  reay  be  gone.  In  one  day,  you  may, 
become  a  slave,  and  be  denied  all  chance  oi 
liberty. 

"Why  do  you  say  these  men  are  rebels  and 
traitors?  You  have  had  an  army  of  two  thou- 
sand men  in  Kansas,  and  all  the  paraphernalia 
of  war,  for  what  purpose?  To  compel  that 
people  to  conduct  their  domestic  concerns  in 
their  own  way!  [Laughter.]  They  would  no. 
do  it.  Did  you  ever  hear  oi  so  perverse  a  race 
as  there  is  in  that  Territory  ?  Two  thousand 
soldiers,  with  all  the  paraphernalia  of  war,  are 
required  to  force  a  people  to  do  just  as  they 
please.  [Laughter.]  Governor  Walker  wrote 
to  the  President,  over  and  over  again,  before 
he  got  the  hang  of  these  men.  The  first  per- 
sons he  met  in  the  Territory,  when  he  got  there, 
were  those  busy  Border  Ruffians,  always  in 
communication  with  the  President,  who  seem 


to  have  mesmerized  him  and  entranced  hi 
The  Governor,  no  doubt,  took  letters  of  into' 
duction  to  some  of  the  first  Border  Ruffiai 
in  the  Territory;  and  they  seemed  to  have  P 
tained  their  knowledge  at  first  from  that  sourJ 
They  wrote  ferocious  letters  for  about  a  mon|i] 
Governor  Walker,  however,  ficp.lly  took  it  up] 
himself  to  act  the  missionary.  He  thundejjj 
forth  his  proclamation.  First,  he  told  the  pt 
pie  he  would  enforce  those  Border  Ruffi; 
usurped  laws  upon  them ;  but  he  had  the  grail 
to  say,  that  when  the  Constitution  came  to  ! 
acted  upon,  all  of  them  should  have  a  fair  I 
portunity  to  vote.  He  said,  "such  are  my  I 
structions  from  the  President,  such  is  my  w* 
and  in  that  respect  you  shall  not  be  thwartec 
He  went  amongst  the  people;  he  found  the! 
uneasy  about  the  Government  which  was  ruli 
them.  He  wrote  to  the  President,  over  a;i 
over  sgain,  that  there  was  reason  to  fear  the 
would  be  civil  war  if  tyranny  was  persisted  I 
and  that  the  only  way  he  could  pacify  them  w\ 
by  assuring  them,  on  the  authority  of  the  Prt! 
ident,  that  they  should  have  the  right  to  mpil 
'heir  own  Constitution,  in  their  own  way.  ^1 
said  that  was  the  only  pacification  he  dH 
offer  them;  and  if  he  had  no;  done  it,  the  Tl 
ritory  would  have  been  in  a  blaze  of  war.  1 
wrote  to  the  President  that  he  had  told  1 
people  of  .his  consultations  with  the  Presides 
he  informed  them  that  they  had  the  faith;! 
the  President  and  the  Cabinet  that  the  Cong. 
tution  would  be  submitted  to  them.  The  pt 
pie  there  had  had  a  little  experience  of  Prt' 
idents  and  Cabinets.  They  said  to  Goverij: 
Walker,  "  these  are  very  fine  words  of  youij 
but  we  have  been  dealt  with  so  falsely  and  pf 
fidiously  by  our  Government,  that  we  fear  evi 
your  good  faith  cannot  protect  us;  but  he  ga 
such  assurances  as  ultimately  pacified  them* 

A  SECRET  HISTORY. 

There  must  be  some  secret  history  connect; 
mth  the  course  of  the  Administration  in  refit 
ence  to  =his  matter,  which  it  would  be  excee 
ingly  interesting  to  have  unfolded.  The  Pre 
dent  in  his  inaugural  had  proclaimed,  in  I 
hearing  of  the  whole  people  of  the  United  Staty 
that  the  people  of  Kansas  should  have  a  m 
and  fair  opportunity  to  vote  on  their  own  Ci 
stitution.  He  proclaimed  that,  as  a  matter 
course,  that  must  be  done.  He  admits  it  I 
his  last  message.  He  acknowledges  in  tfci 
message  that  he  made  these  general  statemen 
but  he  says  hia  mind  dwelt  on  the  questi 
of  Slavery  only.  Well,  sir,  I  am  not  a  xm 
who  wishes  to  keep  anything  back,  and  I  1 
my  friends  here  who  expect  to  support  t 
people  of  Kansas  in  their  course,  you  cant 
blink  the  question;  it  is  Slavery  that  the  peof  j 
are  opposed  to.  I  have  no  doubt  they  woij 
like  to  express  their  sentiments  en  every  p* 
of  the  Constitution;  but  I  candidly  admit  tb 
if  there  were  no  Slavery  in  it,  there  would  r 
be  much  contention  about  it  on  the  other  side 
the  Chamber,  nor  on  this.    Let  not  my  frien  > 
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,y  that  it  makes  no  difference  whether  there 

Slavery  in  it  or  not,  and  that  the  bare  ques 
>n  is  on  the  submission.  I  agree  that  they 
e  right  in  principle  on  that.  The  people 
ould  pass  upon  anything  and  everything  con- 
:cted  with  their  welfare,  touching  the  Consti- 
tiou  under  which  they  are  to  live;  but  never- 
eless  the  Slavery  question  is  the  great  matter 
at  divides  us. 

Mr.  President,  there  is  something  extracr- 
nary  in  the  manner  in  which  this  Constitu- 
3n  was  submitted.  Was  the  like  of  it  ever 
iard  of  before  ?  I  have  heard  floating  rumors 
at  the  ingenuity  of  this  whole  District  was 
vokei  to  invent  that  form  of  submission  ;  but 
do  not  know  how  the  fact  was.  I  do  not  believe 
at  rude  Border  Ruffianism  had  the  ingenuity 

invent  these  meshes  of  Slavery.  I  fear  that 
e  lingers  of  men  at  the  other  end  of  the 
?enue  may  be  tainted  with  it.  I  do  not  know 
at;  but  I  have  shrewd  surmises  about  it. 
ow  was  it  submitted  ?  I  will  ask,  first,  why 
d  you  submit  it  at  all  ?     Ou  the  other  side 

this  Chamber,  you  claim  that  the  Conven- 
)n  was  under  no'  obligations  whatever  to 
te  people  ;  that  the  Convention  was  supreme ; 
.at  it  might  do  as  it  pleased  ;  that,  if  it  did 
3t  submit  it,  the  people  must  be  content — a 
)Ctrine  as  much  fraught  with  despotism  as 
jythicg  that  can  be  found  in  the  Eastern 
or  Id.     You  say  that  a  set  of  men  called  into 

Convention  can,  at  their  will,  frame  an  in 
rument  bj  which  the  whole  people  are  to  be 
)und,  hand  and  foot,  against  their  will.  Why, 
r,  it  is  an  absurdity,  in  my  judgment,  alto- 
ither  too  palpable  for  argument  in  any  parr 
Fthe  United  States 

If  we  hold  our  liberties  by  such  a  tenure  as 
lat,  they  stasd  on  a  more  fragile  basis  than  I 
ave  supposed.  Why,  sir,  I  have  always  sup 
ased  that  everybody  undei  stood,  that  when  a 
onvention  was  framing  a  Constitution,  it  was 
lerely  making  a  proposition  to  the  people  who 
ere  to  be  governed  by  it.  They  say  to  the 
eople  :  "  Will  you  have  this  ?  We  have  done 
ar  best  to  make  a  Constitution  which  we,  as 
tembers  of  this  community,  have  believed 
ould.  be  acceptable  to  you.  We  propose, 
lerefure.  that  you  look  into  it,  and,  if  it  meets 
our  approbation,  make  it  your  Constitution." 

have  always  supposed  that  that  was  the  mean- 
»g  of  the  action  of  such  a  Convention  ;  and 
ertainly  it  is,  if  American  liberty  means  any- 
liog. 

The  men  assembled  at  Lecompton  dare  not 
resent  their  Constitution  to  this  body  without 
ame  attempt  to  cover  it  up  ;  they  must  make 
n^ attempt  to  submit  it.  How  have  they  done 
Why,  sir,  they  have  contrived,  by  ingenui 
Jy  to  get  up  a  scheme  whereby  the  form  of 
oting  might  be  preserved  to  the  people,  and 
ae  result  be-  the  same,  let  them  vote  as  they 
?ould.     It  makes  me  think  of  a  man  who  built 

hog  pen  up  in  our  country  once,  and  the  rails 
rere  so  crooked  and  winding,  that  when  his 


hogs  got  through,  and  thought  they  had  got  out, 
as  they  wound  along  they  came  right  in  again. 
[Laughter.]  So  here,  the  people  were  to  say 
•'Constitution  with  Slavery,"  or  "Constitution 
without  Slavery."  If  they  said  u  Constitution 
with  Slavery,"  that  gave  them  Slavery  up  to 
their  ears  ;  it  never  could  be  done  away  with. 
If  they  voted  "  Constitution  without  Sla- 
very," what  would  an  unsophisticated  man  sup- 
pose would  come  then?  He  would  suppose 
he  had  got  out  of  the  pen ;  but  the  fact  is,  it 
twisted  him  right  in  where  he  was  before.  He 
had  not  gone  an  inch ;  Slavery  was  there  ;  it 
was  to  be  there  ;  it  was  to  be  protected  there 
forever,  vote  as  you  would.  And  they  extorted 
an  oath,  before  they  put  this  nefarious  fraud  to 
the  people,  that  they  should  support  it. 

Now,  sir,  whoever  devised  this  scheme,  had  a 
more  mean  and  contemptible  opinion  of  the 
American  people  than  is  consistent  with  Repub- 
licanism or  Democracy,  I  do  not  believe  there 
is  a  despot  on  God's  earth  that  dare  deal  thus 
with  his  people ;  and  you  say  they  are  to  be 
hound  by  such  a  Peter  Funk  operation  as 
*hat, !  Do  you  suppose  men  are  to  be  entrap- 
ped and  deprived  of  their  liberties  in  this 
way  ?  The  only  difference  in  the  result,  whether 
they  voted  for  the  Constitution  with  Slavery  or 
without  it,  was,  whether  they  would  allow  the 
future  importation  of  slaves  i'atd  the  State,  or 
whether  those  now  there  should  be  kept  in  Sla- 
very, wi^h  their  posterity,  forever.  It  was  to  be 
a  slave  State,  and,  in  the  language  of  the  Pres- 
ident, as  much  a  slave  State  as  Georgia  or 
South  Carolina,  whether  the  people  voted  that 
they  would  have  the  Constitution  with  Slavery, 
or  whether  they  said  they  would  have  it  without 
Slavery.  Is  not  that  a  fine  aspect  to  hold  up  to 
the  American  people,  to  suppose  they  are  to  be 
gulled  by  a  such  a  thing  as  that  ? 

Then  they  provided,  in  the  schedule,  that  the 
vote  should  be  returned  to  one  John  Calhoun, 
the  President  of  the  Convention.  I  deny,  as  a 
legal  proposition,  that  Calhoun  could  political- 
ly live  one  moment  after  the  Convention  had 
expired.  All  the  incidents  die  with  the  princi- 
pal. He  was  defunct,  and  it  was  not  in  the 
power  of  the  Convention  to  keep  him  on  foot  in 
his  official  form  one  hour  after  that. 

But,  passing  by  that  point,  we  see  the  shrewd 
ingenuity  with  which  it  was  done.  This  Cal- 
houn was  empowered,  as  dictator  there,  to  fix 
all  the  election  districts,  to  appoint  the  judges, 
his  own  mere  creatures  and  instruments,  to 
make  the  returns,  and  they  were  to  make  them 
to  him,  and,  as  it  is  construed  now,  to  make  them 
either  this  year  or  next  year,  just  as  he  pleases. 
They  said  the  returns  should  be  made  to  hica 
in  eight  days  after  the  election,  but  he  need 
never  exhibit  them  at  all;  and  he  has  proclaim- 
ed in  this  city,  to  the  honorable  Senator  from 
Illinois,  who  has  stated  it  on  this  floor,  that  un- 
less this  Constitution  be  adopted,  he,  in  his 
sovereign  majesty,  never  will  make  known  what 
was  done  1 
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Mr.  President,  is  it  not  an  open,  downright 
insult,  offered  to  the  American  Senate,  to  send 
this  fugitive  from  justice,  armed  with  this  tre- 
mendous power  of  turning  a  constitutional  ma- 
jority one  way  or  the  other,  just  as  he  sees  fit? 
Will  the  liberty-loving  people  of  the  United 
States  submit  to  this  kind  of  authority  and  dic- 
tation ?     Who  is  this  John  C.  Calhoun  ? 

A  Senator.  He  drops  the  "C." 

Mr.  WADE.  I  am  glad  he  does  so,  for  the 
honor  of  his  predecessor.  Who  is  he  ?  We 
know  nothing  about  him-  The  only  history  of 
him  we  have,  is,  that  he  has  been  indignantly 
driven  out  by  that  people,  as  a  violator  of  their 
laws,  as  a  man  so  infamous  that  they  would  not 
suffer  him  to  live  there  at  all,  and  he  has  fled 
to  the  place  where  everything  that  is  anti-re 
publican  and  tyrannical  seems  to  fly~~he  has 
Bought  a  city  of  refuge  here,  where  everything 
too  vile  to  live  at  home  seems  to  find  a  place. 
Here  we  are  waiting  on  John  C  ,/aoun  for  light 
as  to  who  shall  govern  the  Territory  of  Kan- 
sas. ["  The  State."]  Well :  the  State  of  Kan- 
sas, when  it  gets  to  be  a  State.  I  know  the 
President  calls  it  a  State  cow,  and  did  it  a  great 
while  ago.  Was  ever  anything  done  like  it  on 
this  continent  before  ?  When  before  was  a 
man  armed  with  authority  to  take  the  votes  of 
the  people  of  a  State,  bury  them  up  in  a  candle- 
box,  if  you  please,  or  carry  them  in  his  pocket, 
not  letting  anybody  be  witness  cf  what  he  has 
got,  and  there  hold  them  in  the  face  cf  the 
-whole  people  just  as  long  as  he  pleases,  and, 
if  he  pleases,  so  forever  ?  Sir,  if  you  give 
sanction  to  frauds  like  this,  American  institu- 
tions are  on  their  last  legs,  and  they  ought  to 
be.  John  Calhoun,  sitting  in  some  public 
house  in  this  city,  with  the  destinies  of  a  great 
State  in  hi3  pocket,  and  he  refusing  to  exhibit 
the  truth  to  the  Senate  of  the  United  States,  to 
to  the  President  of  the  United  States,  to  the 
House  of  Representatives,  or  to  anybody  in 
terested  to  know  anything  about  it!  Dicta- 
tor John  Calhoun  is  to  say  who  shall  rule  Kan- 
sas. A  gentleman  here  said  the  ether  day, 
"Cotton  is  King."  He  was  mistaken.  Sir,  it  is 
John  Calhoun  who  is  King, 

But  I  do  not  wish  to  pursue  this  subject  any 
further.  I  am  sick  of  it.  The  honorable  Sen 
ator.  from  South  Carolina  [Mr.  Hammond]  said 
he  had  seen  enough  to  satisfy  him  that  these 
frauds  were  sickening  and  shameful,  and  he  did 
not  want  to  investigate  them.  It  is  sickening ; 
it  is  loathing  to  the  American  mind  to  contem- 
plate these  nefarious  frauds  that  are  flouted  in 
our  facts  ;  and  we  have  no  means  to  redress 
them.  Sir,  we  should  scout  them  from  us 
with  indignation  5  and  I  hope,  for  the  honor  of 
the  American  name,  that  all  these  proceedings, 
so  fraught  with  most  palpable  and  undeniable 
fraud,  will  receive  the  stern  denunciation  of 
this  body. 

THE  CONCLUSION. 

Many  gentlemen  who  are  attempting  to 
justify  the,  admission  of  this  Territory  into 
the  Union  under  the  Lecompton  Constitution, 


say  that  other  States  have  been  admitt< 
without  an  enabling  act.  Sir,  all  that 
said  on  this  subject  I  -will  not  say  is  me 
sophistry ;  but  it  ought  to  deceive  ncbod 
Perhaps  more  than  half  the  new  States  bai 
come  into  the  Union  without  any  enablir 
act.  I  do  not  think  that  such  act  is  at  8 
essential.  Here  are  a  people  all  homogeneoa 
all  having  the  same  interests,  having  no  matti 
of  contention  between  them ;  they  could  g 
together,  and,  without  any  dissent,  frame 
Constitution,  and  ask  us  to  admit  them  undi 
it.  The  evidence  must  be  such,  always  h$ 
been  such,  in  every  instance,  that  there  hj 
been  no  reason  to  doubt  that  the  ConstitutMj 
had  the  approbation  of  the  whole  people,  or  J 
a  vast  majority.  Why  do  you  require  a  poj 
ular  vote  on  that  point?  Because,  when  thei 
is  dispute,  it  is  the  only  means  of  ascertainii 
where  the  majority  is;  but  if  there  is  no  di 
pute,  you  can  have  that  evidence  in  anothi 
way,  and  it  is  just  as  legitimate.  What  hi 
that  to  do  as  a  precedent  with  a  case  whei 
civil  war  even  is  raging  in  regard  to  the  Cd( 
stifution  that  is  presented ;  where  strife,  COS, 
tenticn,  and  arms,  are  invoked  to  settle  the  C4t 
troversy  ?  You  are  likening  that  to  a  peace! 
gathering  of  homogeneous  people,  all  agreed  I 
fix  their  institutions  in  their  own  way.  S 
there  is  no  parallel.  One  throws  no  light  i| 
the  other.  The  people  of  Kansas,  in  thr;| 
days,  can  settle  this  matter,  if  you  will  let  the* 
You  are  convulsing  the  whole  nation  by  t;| 
attempt  to  force  a  Constitution  on  the  unwi 
ing  necks  of  a  people,  which  they  abhor  ai 
detest.  Withdraw  your  force,  withdraw  yO 
coercion,  say  to  that  people,  li  assemble  yoi 
selves  together  peacefully,  and  deie^mine  wb 
Constitution  you  choose  to  live  under ;"  and 
word  for  it,  sir,  the  hour  you  do  go,  peace 
tranquillity  will  reign  throughout  the  who! 
Kansas.     Every  man  knows  it. 

This  content  on  is  kept  up  for  no  ofr 
reason  than  to  hang  on  the  necks  of  tb 
people  this  pet  institution  of  Slavery.  I 
one  hour  you  can  make  peace.  Adopt  t 
other  course,  and  God  only  knows  to  wb 
it  will  lead.  I  do  not  know  what  may 
the  result  now;  but  it  has  never  yet  be 
found  that  by  external  interference,  by  force,, 
by  fraud,  you  could  coerce  any  set  of  Amerip 
people  to  submit  to  a  Government  they  abhon 
and  detested.  If  they  do  it  now,  it  will  oi 
mark  the  degeneracy  of  this  age  and  of  tl 
people,  and  show  that  we  are  verging  towal 
Slavery  and  Despotism.  In  my  judgment,  i 
as  necessary  for  us  to  rebuke  and  overthrow  I 
frauds  to  which  I  have  alluded,  as  anything  e 
we  possibly  can  do.  If  there  is  anything  m* 
dangerous  to  this  Union  than  another,  it  is  { 
immunity  that  is  given  to  fraud,  allowing  yc 
ballot-box  to  be  invaded.  Why,  sir,  the  he 
your  ballot-box  js  undermined  to  that  deg; 
that  the  American  people  shall  not  have  coi 
dence  in  it,  from  that  very  hour  you  render  f 
government  impossible. 
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SPEECH  OF  MR.  SEWARD. 


Mr.  President  :  Eight  years  ago,  we  slew  the 
llmot  Proviso  in  the  Senate  Chamber,  and 
iried  it  with  triumphal  demonstrations  under 
e  floors  of  the  Capitol.  Four  years  later,  we 
rploded  altogether  the  time-honored  system  cf 
>verning,  the  Territories  by  Federal  rules  and 
gulations,  and  published  and  proclaimed  in  its 
ead  a  new  gospel  of  popular  sovereignty,  whose 
ays,  like  those  of  wisdom,  were  to  be  ways  of 
easantness,  and  all  of  whose  paths  were  sup- 
>sed  to  be  flowery  paths  of  peace.  Neverthe- 
3S,  the  question  whether  there  shall  be  Slavery 
no  Slavery  in  the  Territories,  is  again  the  stir- 
ig  passage  of  the  day.  The  restless  Proviso 
a  burst  the  cerements  of  the  grave,  and,  striking 
nds  here  in  our  very  presence  with  the  gentle 
irit  of  popular  sovereignty  run  mad,  is  seen 
gjing  freely  in  our  halls,  scattering  dismay 
jiong  the  Administration  benches  in  both 
jmses  of  Congress.  Thus  an  old  and  unwel- 
Ime  lesson  is  read  to  us  anew.  The  question 
c  Slavery  in  the  Federal  Territories,  which  are 
fe  nurseries  of  future  States,  independently  of 
I  its  moral  and  humane  elements,  involves  a 
(jnastical  struggle  of  two  antagonistical  sys- 
1ns,  the  labor  of  slaves  and  the  labor  of  free- 
In,  for  mastery  in  the  Federal  Union.  One  of 
fcse  systems  partakes  of  an  aristocratic  charac- 
I ;  the  other  is  purely  democratic.  Each  one 
athe  existing  States  has  staked,  or  it  will  ulti- 
fytely  stake,  not  only  its  internal  welfare,  but 
10  its  influence  in  the  Federal  councils,  on  the 
pjision  of  that  contest.  Such  a  struggle  is  not 
hbe  arrested,  quelled,  or  reconciled,  by  tenapo- 
|y  expedients  or  compromises. 
Mr.  President,  I  always  engage  reluctantly  in 
t I'se  discussions,  which  awaken  passion  just  in 
&  degree  that  their  importance  demands  the 
ipartial  umpirage  of  reason.  This  reluctance 
-ipena  now,  when  I  look  around  me,  and  count 

1  able  contestants  who  have  newly  entered  the 
la  on  either  side,  and  shadowy  forms  of  many 

2  at  and  honored  statesmen  who  once  were  elo- 
£mt  in  these  disputes,  but  whose  tongues  have 
see  become  stringless  instruments,  rise  up 
bore  me.  It  is,  however,  a  maxim  in  military 
Bjnce,  that  in  preparation  for  war,  every  one 
B|»uld  think  as  if  the  last  event  depended  on  his 
c.insel,  and  in  every  great  battle  each  one 
8  uld  fight  as  if  he  were  the  only  champion. 
A)  principle,  perhaps  is  equally  sound  in  politi- 


cal affairs.  If  it  be  possible,  I  shall  perform-my 
present  duty  in  such  a  way  as  to  wound  no  just 
sensibilities.  I  must,  however,  review  the  ac- 
tion of  Presidents,  Senates,  and  Congresses.  I 
do  indeed,  with  all  my  heart,  reject  the  instruc- 
tion given  by  the  Italian  master  of  political  sci- 
ence, which  teaches  that  all  men  are  bad  by  na- 
ture, and  that  they  will  not  fail  to  skow  this  de- 
pravity whenever  they  have  a  fair  opportunity. 
But  jealousy  of  executive  power  is  a  high,  prac- 
tical virtue  in  Republics  ;  and  we  shall  find  it  hard 
to  deny  the  justice  of  the  character  of  free  legis- 
lative bodies,  which  Charles  James  Fox  drew, 
when  he  said  that  the  British  House  of  Com- 
mons, of  which  he  was  at  the  moment  equally  an 
ornament  and  an  idol,  like  every  other  popular 
assembly,  must  be  viewed  as  a  mass  of  men  ca- 
pable of  too  much  attachment  and  too  much  an- 
imosity, capable  of  being  biased  by  weak  and 
even  wicked  motives,  and  liable  to  be  governed 
by  ministerial  inluenee,  by  caprice,  and  by  cor- 
ruption. 

Mr.  President,  I  propose  to  inquire,  in  the  first 
place,  why  the  question  before  us  is  attended  by 
real  or  apparent  dangers. 

I  think  our  apprehensions  are  in  part  due  to 
the  intrinsic  importance  of  the  transaction  con- 
eerned.  Whenever  we  add  a  new  column  to 
the  Federal  colonnade,  we  need  to  lay  its  found- 
ations so  firmly,  to  shape  its  shaft  with  such 
just  proportions,  to  poise  it  with  such  exact- 
ness, and  to  adjust  its  connections  with  the  ex- 
isting structure  so  carefully,  that  instead  of  fall- 
ing prematurely,  and  dragging  other  and  ven- 
erable columns  with  it  to  the  ground,  it  may 
stand  erect  forever,  increasing  the  grandeur  and 
the  stability  of  the  whole  massive  and  imperial 
fabric.  Still,  the  admission  of  a  new  State  is 
not  necessarily  or  even  customarily  attended  by 
either  embarrassments  or  alarms.  We  have 
already  admitted  eighteen  new  States  without 
serious  commotions,  except  in  the  cases  of  Mis- 
souri, Texas,  and  California.  We  are  even  now 
admitting  two  others,  Minnesota  and  Oregon  ; 
and  these  transactions  go  on  so  smoothly,  that 
only  close  observers  are  aware  that  we  are  thus 
consolidating  our  dominion  on  the  shores  of  Lake 
Superior,  and  almost  at  the  gates  of  the  Arctic 
ocean. 

It  is  manifest  that  the  apprehended  difficulties 
in  the  present  case  have  some  relation  to  the 


dispute  concerning  Slavery,  which  is  raging 
within  the  Territory  of  Kansas.  Yet  it  must  be 
remembered  that  nine  of  the  new  States  which 
have  been  admitted,  expressly  established  Sla- 
very, or  tolerated  it,  and  nine  of  them  forbade 
it.  The  excitement,  therefore,  is  due  to  peculiar 
circumstances.  I  think  there  are  three  of  them, 
namely  : 

First.  That  whereas,  in  the  beginning,  the  as- 
cendency of  the  slave  States  was  absolute,  it  is 
now  being  reversed. 

Second.  That  whereas,  heretofore,  the  National 
Government  favored  this  change  of  balance  from 
the  slave  States  to  the  free  States,  it  has  now 
reversed  this  policy,  and  opposes  the  change. 

Third.  That  national  intervention  in  the  Ter- 
ritories in  favor  of  slave  labor  and  slave  States, 
is  opposed  to  the  natural,  social,  and  moral  de- 
velopments of  the  Republic. 

It  seems  almost  unnecessary  to  demonstrate 
the  first  of  these  propositions.  In  the  beginning, 
there  were  twelve  slave  States,  and  only  one  that 
was  free.  Now,  six  of  those  twelve  have  become 
free  ;  and  there  are  sixteen  free  States  to  fifteen 
slave  States.  If  the  three  candidates  now  here, 
Kansas,  Minnesota,  and  Oregon,  shall  be  admitted 
as  free  States,  then  there  will  be  nineteen  free 
States  to  fifteen  slave  States.  Originally,  there 
were  twenty-four  Senators  of  slave  States,  and 
only  two  of  a  free  State  ;  now,  there  are  thirty- 
two  Senators  of  free  States,  and  thirty  of 
slave  States.  In  the  first  Constitutional  Con- 
gress, the  slave  States  had  fifty-seven  Representa- 
tives, and  the  one  free  State  had  only  eight ;  now, 
the  free  States  have  one  hundred  and  forty-four 
Representatives,  while  the  slave  States  have  only 
ninety.  These  changes  have  happened  in  a  period 
during  which  the  slave  States  have  almost  unin- 
terruptedly exercised  paramount  influence  in  the 
Government,  and  notwithstanding  the  Consti- 
tution itself  has  opposed  well-known  checks  to 
the  relative  increase  of  representation  of  free 
States.  I  assume,  therefore,  the  truth  of  my  first 
proposition. 

I  suggested,  sir,  a  second  circumstance,  name- 
ly: That  whereas,  in  the  earlier  age  of  the  Re- 
public, the  National  Government  favored  this 
change,  yet  it  has  since  altogether  reversed  that 
policy,  and  it  now  opposes  the  change.  I  do  not 
claim  that  heretofore  the  National  Government  al- 
ways, or  even  habitually,  intervened  in  the  Territo- 
ries in  favor  of  the  free  States,  but  only  that  such 
intervention  preponderated.  While  Slavery  ex- 
isted in  all  of  the  States  but  one,  at  the  begin- 
ning, yet  it  was  far  less  intense  in  the  Northern 
than  in  some  of  the  Southern  States.  All  of 
the  former  contemplated  an  early  emancipation. 
The  fathers  seem  not  to  have  anticipated  an 
enlargement  of  the  national  territory.  Conse- 
quently, they  expected  that  all  the  new  States  to 
be  thereafter  admitted  would  be  organized  upon 
subdivisions  of  the  then  existing  States,  or  upon 
divisions  of  the  then  existing  national  domain. 
That  domain  lay  behind  the  thirteen  States,  and 
stretched  from  the  Lakes  to  the  Gulf,  and  was 
bounded  westward  by  the  Mississippi.  •.  It  was 
naturally  divided  by  the  Ohio  river,  and  the 
Northwest  Territory  and  the  Southwest  Territory 


were  organized  on  that  division.  It  was  foreseei 
even  then,  that  the  new  States  to  be  admitte 
would  ultimately  overbalance  the  thirteen  orig: 
nal  ones.  They  were,  however,  mainly  to  bey< 
planted  and  matured  in  the  desert,  with  tb 
agency  of  human  labor. 

The  fathers  knew  only  of  two  kinds  of  labo 
the  same  which  now  exist  among  ourselves- 
namely,   the   labor  of  African    slaves   and   th 
labor  of  freemen.     The  former  then  predomim 
ted  in  this  country,  as  it  did  throughout  tl 
continent.    A  confessed  deficiency  of  slave  lab( 
could  be  supplied  only  by  domestic  increase,  an 
by  continuance  of  the  then  existing  importatio 
from  Africa.     The  supply  of  free  labor  dependc 
on  domestic  increase,  and  a  voluntary  immign 
tion  from  Europe.     Settlements,  which  had  tht 
early  taken  on  a  free-labor  character  or  a  slav< 
labor  character,  were  already  maturing  in  thdi 
parts  of  old  States  which  were  to  be  ultimate' 
detached  and  formed  into  new   States.     Whc 
new  States   of  this  class  were  organized,  th( 
were  admitted  promptly,  either  as  free  -States  < 
as  slave  States,  without  objection.     Thus  Ve 
mont,  a  free  State,  was  admitted  in  1791;  Kei 
tucky,  a  slave  State,  in  1792, -    and  Tennesse 
also  a  slave  State,  in  1796.     Five  new  Stati 
were  contemplated  to  be  erected  in  the  Nortf 
west  Territory.     Practically  it  was  unoccupiei 
and  therefore  open  to  labor  of  either  kind.     Tfi 
one  kind  or  the  other,  in  the  absence  of  any  a 
ticipated    emulation,    would    predominate,  jn'j 
as  Congress  should  intervene  to  favor  it.     Co1 
gress  intervened  in  favor  of  free   labor.     Th; 
indeed,  was  an  act  of  the  Continental  Congrej 
but  it  was  confirmed  by  the  first  Constitution 
Congress.     The  fathers  simultaneously  adopt 
three  other  measures  of  less  direct  interventi 
First,  they  initiated  in  1789,  and  completed!! 
1808,  the  absolute  suppression  of  the  Afrit 
slave  trade.     Secondly,  they  organized  systej 
of    foreign    commerce    and    navigation,    wh't 
stimulated  voluntary  immigration  from  EurCjj 
Thirdly,  they  established  an  easy,  simple, 
uniform  process  of  naturalization.     The  chai 
of  the  balance  of  power  from  the  slave  Stij 
to  the  free  States,  which  we  are  now  witn<< 
ing,  is  due  chiefly  to  those  four  early  meas<] 
of  national  intervention  in  favor  of  free  la' 
It  would  have  taken  place  much  sooner,  if  | 
borders    of  the    Republic    had    remained 
changed.     The  purchase  or  Louisiana  and  I 
acquisition  of  Florida,  however,  were  tranji 
tions  resulting  from  high  political  necessities 
disregard  of  the  question  between  free  labor 
slave   labor.     In   admitting   the   new   Stat] 
Louisiana,  which  was  organized  on  the  si 
labor  settlement  of  New  Orleans,  Congress  j 
ticed   the  same  neutrality  which  it  had   bfa 
exercised  in  the  States  of  Kentucky  and  Tei  8*1 
see.     No  serious  dispute  arose  until  1819.  T  # 
Missouri,  organized  within  the  former  provhi  Jj 
Louisiana,  upon  a  slave-labor  settlement  i '-M 
Louis,  applied  for  admission  as  a  slave  State  ^ 
Arkansas  was   manifestly  preparing  to .tym 
soon  in  the  same  character.     The  balan  °' 
power  between  the  slave  States  and  the  'ee 
States  was  already  reduced  to  an  equilib  m 


;  and  the  eleven  free  States  had  an  equal  repre- 
jsentation  with  the  eleven  slave  States  in  the 
j Senate  of  the  United  States.  The  slave  States 
j unanimously  insisted  on  an  unqualified  admis- 
ision  of  Missouri.  The  free  States,  with  less 
(unanimity,  demanded  that  the  new  State  should 
renounce  Slavery.  The  controversy  seemed  to 
I  shake  the  Union  to  its  foundations,  and  it  was 
iterminated  hy  a  compromise.  Missouri  was  ad- 
jmitted  as  a  slave  State.  Arkansas,  rather  by 
jimplication  than  by  express  agreement,  was  to 
Ibe  admitted,  and  it  was  afterwards  admitted,  as 
ja  slave  State.  On  the  other  hand,  Slavery  was 
iforever  prohibited  in  all  that  part  of  the  old 
[province  of  Louisiana  yet  remaining  unoccu- 
pied, which  lay  north  of  the  parallel  of  36°  30' 
[north  latitude.  The  reservation  for  free  labor 
[included  the  immense  region  now  known  as 
[the  Territories  of  Kansas  and  Nebraska,  and 
[seemed  ample  for  eight,  ten,  or  more  free  States. 
JThe  severity  of  the  struggle  and  the  conditions 
k)f  the  compromise  indicated  very  plainly,  how- 
lever,  that  the  vigor  of  national  intervention  in 
ffavor  of  free  labor  and  free  States  was  exhausted. 
IS  till,  the  existing  statutes  were  adequate  to  se- 
cure an  ultimate  ascendency  of  the  free  States. 

The  policy  of  intervention  in  favor  of  slave  labor 
and  slave  States  began  with  the  further  removal 
of  the  borders  of  the  Republic.  I  cheerfully 
admit  that  this  policy  has  not  been  persistent  or 
exclusive,  and  claim  only  that  it  has  been  and 
yet  is  predominant.  I  am  not  now  to  deplore 
the  annexation  of  Texas.  I  remark  simply  that 
it  was  a  bold  measure,  of  doubtful  constitution- 
ality, distinctly  adopted  as  an  act  of  intervention 
in  favor  of  slave  labor,  and  made  or  intended  to 
be  made  most  effective  by  the  stipulation  that 
the  new  State  of  Texas  may  hereafter  be  divided 
find  so  reorganized  as  to  constitute  five  slave 
States.  This  great  act  cast  a  long  shadow  before 
it— a  shadow  which  perplexed  the  people  of  the 
free  States.  It  was  then  that  a  feeble  social 
movement,  which  aimed  by  moral  persuasion  at 
the  manumission  of  slaves,  gave  place  to  political 
organizations,  which  have  ever  since  gone  on  in- 
creasing in  magnitude  and  energy,  directed  against 
Fifurther  extension  of  Slavery  in  the  United  States. 
The  war  between  the  United  States  and  Mexico, 
and  the  acquisition  of  the  Mexican  provinces  of 
New  Mexico  and  Upper  California,  the  fruits  of 
that  war,  were  so  immediately  and  directly  con- 
sequences of  the  annexation  of  Texas,  that  all 
£>f  those  transactions  in  fact  may  be  regarded  as 
(constituting  one  act  of  intervention  in  favor  of 
plave  labor  and  slave  States.  The  field  of  the  strife 
jbetween  the  two  systems  had  become  widely 
enlarged.  Indeed,  it  was  now  continental.  The 
amazing  mineral  wealth  of  California  stimulated 
jsettlement  there  into  a  rapidity  like  that  of  vege- 
jtation.  The  Mexican  laws  which  prevailed  in 
jthe  newly-acquired  Territories  dedicated  them  to 
(free  labor,  and  thus  the  astounding  question 
arose  forthe  first  time,  whether  the  United  States 
of  America,  whose  Constitution  was  based  on  the 
prinoiple  of  the  political  equality  of  all  men, 
would  blight  and  curse  with  Slavery  a  conquered 
land  which  enjoyed  universal  Freedom.  The  slave 
States  denied  the  obligation  of  these  laws,  and  in- 


sisted on  their  abrogation.  The  free  States  main- 
tained them,  and  demanded  their  confirmation 
through  the  enactment  of  the  Wilmot  Proviso. 
The  slave  States  and  the  free  States  were  yet  in 
equilibrium.  The  controversy  continued  here 
two  years.  The  settlers  of  the  new  Territories 
became  impatient,  and  precipitated  a  solution  of 
the  question.  They  organized  new  free  States 
in  California  and  New  Mexico.  The  Mormons 
also  framed  a  Government  in  Utah.  Congress, 
after  a  bewildering  excitement,  determined  the 
matter  by  another  compromise.  It  admitted 
California  a  free  State,  dismembered  New  Mexico, 
transferring  a  large  district  free  from  Slavery  to 
Texas,  whose  laws  carried  Slavery  over  it,  and 
subjected  the  residue  to  a  Territorial  Govern- 
ment, as  it  also  subjected  Utah,  and  stipulated 
that  the  future  States  to  be  organized  in  those 
Territories  should  be  admitted  either  as  free 
States  or  as  slave  States,  as  they  should  elect.  I 
pass  over  the  portions  of  this  arrangement  which 
did  not  bear  directly  on  the  point  in  conflict. 
The  Federal  Government  presented  this  compro- 
mise to  the  people,  as  a  comprehensive,  final,  and 
perpetual  adjustment  of  all  then  existing  and  all 
future  questions  having  any  relation  to  the  sub- 
ject of  Slavery  within  the  Territories  or  else- 
where. The  country  accepted  it  with  that  pro- 
verbial facility  which  free  States  practice,  when 
time  brings  on  a  stern  conflict  which  popular 
passions  provoke,  and  at  a  distance  defy.  This 
halcyon  peace,  however,  had  not  ceased  to  be  cel- 
ebrated, when  new-born  necessities  of  trade, 
travel,  and  labor,  required  an  opening  of  the 
region  in  the  old  province  of  Louisiana  north  of 
36°  30',  which  had  been  reserved  in  1820,  and 
dedicated  to  free  labor  and  free  States.  The  old 
question  was  revived  in  regard  to  that  Territory, 
and  took  the  narrow  name  of  the  Kansas  ques- 
tion, just  as  the  stream  which  Lake  Superior 
discharges,  now  contracting  itself  into  rivers  and 
precipitating  itself  down  rapids  and  cataracts, 
and  now  spreading  out  its  waters  into  broad 
seas,  assumes  a  new  name  with  every  change  of 
form,  but  continues  nevertheless  the  same  ma- 
jestic and  irresistible  flood  under  every  change, 
increasing  in  depth  and  in  volume  until  it  loses 
itself  in  the  all-absorbing  ocean. 

No  one  had  ever  said  or  even  thought  that  the 
law  of  Freedom  in  this  region  could  be  repealed, 
impaired,  or  evaded.  Its  constitutionality  had 
indeed  been  questioned  at  the  time  of  its  enact- 
ment ;  but  this,  with  all  other  objections,  had 
been  surrendered  as  part  of  the  compromise.  It 
was  regarded  as  bearing  the  sanction  of  the  pub- 
lic faith,  as  it  certainly  had  those  of  time  and 
acquiescence.  But  the  slaveholding  people  of 
Missouri  looked  across  the  border,  into  Kansas, 
and  coveted  the  land.  The  slave  States  could 
not  fail  to  sympathize  with  them.  It  seemed  as 
if  no  organization  of  Government  could  be  effect- 
ed in  the  Territory.  The  Senator  from  Illinois 
[Mr.  Douglas]  projected  a  scheme.  Under  his 
vigorous  leading,  Congress  created  two  Territo- 
ries— Nebraska  and  Kansas.  The  former  (the 
more  northern  one)  might,  it  was  supposed,  be 
settled  without  Slavery,  and  become  a  free  State, 
or  several  free  States,    The  latter  (the  southern 


one)  was  accessible  to  the  slave  States,  bordered 
on  one  of  them,  and  was  regarded  as  containing 
a  region  inviting  to  slaveholders.  So  it  might  be 
settled  by  them,  and  become  one  or  more  slave 
States.  Thus  indirectly  a  further  compromise 
might  be  effected,  if  the  Missouri  prohibition  of 
1820  should  be  abrogated.  Congress  abrogated  it, 
with  the  special  and  effective  co-operation  of  the 
President,  and  thus  the  National  Government 
directly  intervened  in  favor  of  slave  labor.  Loud 
remonstrances  against  the  measure  on  the  ground 
of  its  violation  of  the  national  faith  were  silenced 
by  clamorous  avowals  of  a  discovery  that  Con- 
gress had  never  had  any  right  to  intervene  in  the 
Territories  for  or  against  Slavery,  but  that  the 
citizens  of  the  United  States  residing  within  a 
Territory  had,  like  the  people  of  every  State, 
exclusive  authority  and  jurisdiction  over  Slavery, 
as  one  of  the  domestic  relations.  The  Kansas- 
Nebraska  act  only  recognised  and  affirmed  this 
right,  as  it  was  said.  The  theory  was  not  indeed 
new,  but  a  vagrant  one,  which  had  for  some  time 
gone  about  seeking  among  political  parties  the 
charity,  of  adoption,  under  the  name  of  Squatter 
Sovereignty.  It  was  now  brought  to  the  font, 
and  baptized  with  the  more  attractive  appellation 
of  Popular  Sovereignty.  It  was  idle  for  a  time 
to  say  that,  under  the  Missouri  prohibition,  free- 
men in  the  Territory  had  all  the  rights  which 
freemen  could  desire  —  perfect  freedom  to  do 
everything  but  establish  Slavery.  Popular  Sov- 
ereignty offered  the  indulgence  of  a  taste  of  the 
fruit  of  the  tree  of  the  knowledge  of  evil  as  well 
as  of  good — a  more  perfect  freedom.  Insomuch  as 
the  proposition  seemed  to  come  from  a  free  State, 
the  slave  States  could  not  resist  its  seductions, 
although  sagacious  men  saw  that  they  were  de- 
lusive. Consequently,  a  small  and  ineffectual 
stream  of  slave  labor  was  at  once  forced  into  Kan- 
sas, engineered  by  a  large  number  of  politicians, 
advocates  at  once  of  Slavery  and  of  the  Federal 
Administration,  who  proceeded  with  great  haste 
to  prepare  the  means  so  to  carry  the  first  elec- 
tions as  to  obtain  the  laws  necessary  for  the 
protection  of  Slavery.  It  is  one  thing,  however, 
to  expunge  statutes  from  a  national  code,  and  quite 
another  to  subvert  a  national  institution,  even 
though  it  be  only  a  monument  of  Freedom  loca- 
ted in  the  desert.  Nebraska  was  resigned  to  free 
labor  without  a  struggle,  and  Kansas  became  a 
theatre  of  the  first  actual  national  conflict  be- 
tween slaveholding  and  free-labor  immigrants, 
met  face  to  face,  to  organize,  through  the  ma- 
chinery of  republican  action,  a  civil  community. 
The  parties  differed  as  widely  in  their  appoint- 
ments, conduct,  and  bearing,  as  in  their  princi- 
ples. The  free  laborers  came  into  the  Territory 
with  money,  horses,  cattle,  implements,  and  en- 
gines, with  energies  concentrated  by  associations 
and  strengthened  by  the  recognition  of  some  of 
the  States.  They  marked  out  farms,  and  sites 
for  mills,  towns,  and  cities,  and  proceeded  at 
once  to  build,  to  plough,  and  to  sow.  They  pro- 
posed to  debate,  to  discuss,  to  organize  peace- 
fully, and  to  vote,  and  to  abide  the  canvass. 
The  slave-labor  party  entered  the  Territory  ir- 
regularly, staked  out  possessions,  marked  them, 
and  then,  in  most  instances,  withdrew  to  the 


States  from  which  they  had  come,  to  sell  their 
new  acquisitions,  or  to  return  and  resume  them, 
as  circumstances  should  render  one  course  or  the 
other  expedient.     They  left  armed  men  in  the 
Territory  to  keep  watch  and  guard,  and  to  sum- 
mon external  aid,  either  to  vote  or  to  fight,  as 
should  be  found  necessary.     They  were  fortified1 
by  the  favor  of  the  Administration,  and  assumed 
to  act  with  its  authority.     Intolerant  of  debate, 
and  defiant,  they  hurried  on  the  elections  which 
were   to   be   so    perverted   that   an   usurpation 
should   be   established.      They  rang   out  their! 
summons  when  the  appointed  time  came,  and: 
armed  bands  of  partisans,  from  States  near  and; 
remote,  invaded  and  entered  the  Territory,  with 
banners,  ammunition,  provisions,  and  forage,  and 
encamped  around  the  polls.     They  seized  the 
ballot-boxes,   replaced   the  judges    of  elections 
with  partisans  of  their  own,  drove  away  their 
opponents,  filled  the  boxes  with  as  many  votes; 
as  the  exigencies  demanded,  and,  leaving  the  re-< 
suits   to   be   returned   by   reliable   hands,  they 
marched  back  again  to  their  distant  homes,  to 
celebrate  the  conquest,  and  exult  in  the  prospect 
of  the  establishment  of  Slavery  upon   the  soil 
so  long   consecrated  to  Freedom.     Thus,  in  a 
single  day,  they  became  parents  of  a  State  with-ij 
out  affection  for  it,  and  childless  again  without! 
bereavement.     In  this  first  hour  of  trial,  the  new 
system  of  popular  sovereignty  signally  failed—:' 
failed  because  it  is  impossible  to  organize,  bjj 
one  single  act,  in  one  day,  a  community  per-i 
fectly  free,  perfectly  sovereign,  and  perfectly  con-;: 
stituted,   out  of  elements   unassimilated,  unar-i 
ranged,  and  uncomposed.     Free  labor  rightfully 
won  the  day.     Slave  labor  wrested  the  victory 
to  itself  by  fraud  and  violence.    Instead  of  a  free 
republican  Government  in  the    Territory,  suet 
as  popular  sovereignty  had  promised,  there  wai 
then  and  thenceforth  a  hateful  usurpation.     Thii 
usurpation  proceeded  without  delay  and  withou; 
compunction    to   disfranchise    the    people.      If 
transferred  the  slave  code  of  Missouri  to  Kansas* 
without  stopping  in  all  cases  to  substitute  tht 
name  of  the  new  Territory  for  that  of  the  ol(T 
State.     It  practically  suspended  popular  election)! 
for  three  years  —  the  usurping  Legislature  as  J 
signing  that  term  for  its  own  members,  wtjM 
it  committed   all   subordinate   trusts   to   agentj| 
appointed  by  itself.     It  barred  the  courts  andthll 
juries  to  its  adversaries  by  test  oaths,  and  made  i<§ 
a  crime  to  think  what  one  pleased,  and  to  writ  a 
and  print  what  one  thought.   It  borrowed  all  th 
enginery   of  tyranny,  but  the  torture,  from  tb 
practice  of  the  Stuarts.     The  party  of  free  labo  i 
appealed  to  the  Governor  (Reeder)  to  correct  th. 
false  election  returns.     He  intervened,  but  inef 
fectually,  and  yet  even  for  that  intervention  wa   ' 
denounced  by  the  Administration   organs,  andl 
after  long  and  unacceptable  explanations,  he  wa, 
removed  from  office  by  the  President.     The  nev 
Governor  (Shannon)  sustained  for  a  while  th 
usurpation,  but  failed  to  effect  the  subjugatio 
of  the  people,  although  he  organized  as  a  militi 
an  armed  partisan  band  of  adventurers  who  ha 
intruded  themselves  into  the  Territory  to  fore. 
Slavery  upon  the  people.     With  the  active  c(    j 
operation  of  this  band,  the  party  of  slave'labc    I 
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disarmed  the  Free  State  emigrants  who  had  now 
learned  the  necessity  of  being  prepared  for  self- 
defence,  on  the  borders  of  the  Territory,  and  on 
the  distant  roads  and  rivers  which  led  into  it. 
They  destroyed  a  bridge  that  free-labor  men  used 
in  their  way  to  the  seat  of  Government,  sacked 
a  hotel  where  they  lodged,  and  broke  up  and 
cast  into  the  river  a  press  which  was  the  organ 
of  their  cause. 

The  people  of  Kansas,  thus  deprived,  not  mere- 
ly of  self-government,  but  even  of  peace,  tran- 
quillity, and  security,  fell  back  on  the  inalienable 
revolutionary  right  of  voluntary  reorganization. 
They  determined,  however,  with  admirable  tem- 
per, judgment,  and  loyalty,  to  conduct  their  pro- 
ceedings for  this  purpose  in  deference  and  sub- 
ordination to  the  authority  of  the  Federal  Union, 
and  according  to  the  line  of  safe  precedents. 

After  due  elections,  open  to  all  the  inhabitants 
of  the  Territory,  they  organized  provisionally  a 
State  Government  at  Topeka  ;  and  by  the  hands 
of  provisional  Senators,  and  a  provisional  Repre- 
sentative, they  submitted  their  Constitution  to 
Congress,  and  prayed  to  be  admitted  as  a  free 
State  into  the  Federal  Union.  The  Federal  au- 
thorities lent  no  aid  to  this  movement,  but,  on 
the  contrary,  the  President  and  Senate  contempt- 
uously rejected  it,  and  denounced  it  as  treason, 
and  all  its  actors  and  abettors  as  disloyal  to  the 
Union.  An  army  was  dispatched  into  the  Terri- 
tory, intended  indeed  to  preserve  peace,  but  at 
the  same  time  to  obey  and  sustain  the  usurpa- 
tion. The  provisional  Legislature,  which  had 
met  to  confer,  and  to  adopt  further  means  to  urge 
the  prayers  of  the  people  upon  Congress,  were 
dispersed  by  the  army,  and  the  State  officers 
provisionally  elected,  who  had  committed  n© 
criminal  act,  were  arrested,  indicted,  and  held 
in  the  Federal  camp  as  State  prisoners.  Never- 
theless, the  people  of  Kansas  did  not  acquiesce. 
The  usurpation  remained  a  barren  authority,  de- 
fied, derided,  and  despised. 

A  national  election  was  now  approaching. 
Excitement  within  and  sympathies  without  the 
Territory  must  be  allayed.  Governor  Shannon 
was  removed,  and  Mr.  Geary  was  appointed  his 
successor.  He  exacted  submission  to  the  statutes 
of  the  usurpation,  but  promised  equality  in  their 
administration.  He  induced  a  repeal  of  some  of 
those  statutes  which  were  most  obviously  uncon- 
stitutional, and  declared  an  amnesty  for  political 
offences.  He  persuaded  the  Legislature  of  the 
usurpation  to  ordain  a  call  for  a  Convention  at 
Lecompton,  to  form  a  Constitution,  if  the  measure 
should  be  approved  by  a  popular  vote  at  an 
election  to  be  held  for  that  purpose.  To  vote  at 
such  an  election  was  to  recognise  and  tolerate 
the  usurpation,  as  well  as  to  submit  to  dis- 
franchising laws,  and  to  hazard  a  renewal 
of  the  frauds  and  violence  by  which  the  usurp- 
ation had  been  established.  On  no  account 
would  the  Legislature  agree  that  the  projected 
Constitution  should  be  submitted  to  the  people, 
after  it  should  have  been  perfected  by  the  Con- 
vention. The  refusal  of  this  just  measure,  so 
necessary  to  the  public  security  in  case  of  sur- 
prise and  fraud,  was  a  confession  of  the  purpose 
on  the  ptfirt  of  the  usurpation  to  carry  a  Consti- 


tution into  effect  by  surprise  and  fraud.  The 
Governor  insisted  on  this  provision,  and  demand- 
ed of  the  President  of  the  United  States  the  re- 
moval of  a  partial  and  tyrannical  judge.  He 
failed  to  gain  either  measure,  and  incurred  the 
displeasure  of  the  usurpation  by  seeking  them. 
He  fled  from  the  Territory.  The  Free  State  party 
stood  aloof  from  the  polls,  and  a  canvass  showed 
that  some  2,300,  less  than  a  third  of  the  people 
of  the  Territory,  had  sanctioned  the  call  of  a 
Convention,  while  the  presence  of  the  army 
alone  held  the  Territory  under  a  forced  truce. 

At  this  juncture,  the  new  Federal  Administra- 
tion came  in,  under  a  President  who  had  obtained 
success  by  the  intervention  at  the  polls  of  a  third 
party — an  ephemeral  organization,  built  up®n  a 
foreign  and  frivolous  issue,  which  had  just 
strength  enough  and  life  enough  to  give  to  a  Pro- 
Slavery  party  the  aid  required  to  produce  that  un- 
toward result.  The  new  President,  under  a  show 
of  moderation,  masked  a  more  effectual  interven- 
tion than  that  of  his  predecessor,  in  favor  of 
slave  labor  and  a  slave  State.  Before  coming 
into  office,  he  approached  or  was  approached  by 
the  Supreme  Court  of  the  United  States.  On 
their  docket  was,  through  some  chance  or  de- 
sign, an  action  which  an  obscure  negro  man  in 
Missouri  had  brought  for  his  freedom  against  his 
reputed  master.  The  Court  had  arrived  at  the 
conclusion,  on  solemn  argument,  that  insomuch 
as  this  unfortunate  negro  had,  through  some  igno- 
rance or  chicane  in  special  pleading,  admitted 
what  could  not  have  been  proved,  that  he  had 
descended  from  some  African  who  had  once 
been  held  in  bondage,  that  therefore  he  was 
not,  in  view  of  the  Constitution,  a  citizen  of 
the  United  States,  and  therefore  could  not  im- 
plead the  reputed  master  in  the  Federal  courts  ; 
and  on  this  ground  the  Supreme  Court  were 
prepared  to  dismiss  the  action,  for  want  of  juris- 
diction over  the  suitor's  person.  This  decision, 
certainly  as  repugnant  to  the  Declaration  of  In- 
dependence and  to  the  spirit  of  the  Constitu- 
tion, as  to  the  instincts  of  humanity,  never- 
theless would  be  one  which  would  exhaust  all 
the  power  of  the  tribunal,  and  exclude  con- 
sideration of  all  other  questions  that  had  been 
raised  upon  the  record.  The  counsel  who  had 
appeared  for  the  negro  had  volunteered  from 
motives  of  charity,  and,  ignorant  of  course  of 
the  disposition  which  was  to  be  made  of  the 
cause,  had  argued  that  his  client  had  been  freed 
from  Slavery  by  operation  of  the  Missouri  pro- 
hibition of  1820.  The  opposing  counsel,  paid  by 
the  defending  slaveholder,  had  insisted,  in  reply, 
that  that  famous  statute  was  unconstitutional. 
The  mock  debate  had  been  heard  in  the  Chamber 
of  the  Court  in  the  basement  of  the  Capitol,  in  the 
presence  of  the  curious  visiters  at  the  seat  of 
Government,  whom  the  dullness  of  a  judicial  in- 
vestigation could  not  disgust.  The  Court  did  not 
hesitate  to  please  the  incoming  President,  by 
seizing  this  extraneous  and  idle  forensic  discus- 
sion, and  converting  it  into  an  occasion  for  pro- 
nouncing an  opinion  that  the  Missouri  prohibi- 
tion was  void,  and  that,  by  force  of  the  Consti- 
tution, Slavery  existed,  with  all  the  elements  of 
property  in  man  over  man,  in  all  the  Territories 


of  the  United  States,  paramount  to  any  popular 
sovereignty  within  the  Territories,  and.  even  to 
the  authority  of  Congress  itself. 

In  this  ill-omened  act,  the  Supreme  Court  for- 
got its  own  dignity,  which  had  always  been 
maintained  with  just  judicial  jealousy.  They  for- 
got that  the  province  of  a  court  is  simply  "jus 
dicere,"  and  not  at  all  "jus  dare."  They  forgot, 
also,  that  one  "  foul  sentence  does  more  harm  than 
many  foul  examples ;  for  the  last  do  but  corrupt 
the  stream,  while  the  former  corrupteth  the  foun- 
tain." And  they  and  the  President  alike  forgot 
that  judicial  usurpation  is  more  odious  and 
intolerable  than  any  other  among  the  manifold 
practices  of  tyranny. 

The  day  of  Inauguration  came — the  first  one 
among  all  the  celebrations  of  that  great  national 
pageant  that  was  to  be  desecrated  by  a  coalition 
between  the  Executive  and  Judicial  departments, 
to  undermine  the  National  Legislature  and  the 
liberties  of  the  people.  The  President,  attended 
by  the  usual  lengthened  procession,  arrived  and 
took  his  seat  on  the  portico.  The  Supreme  Court 
attended  him  there,  in  robes  which  yet  exacted 
public  reverence.  The  people,  unaware  of  the  im- 
port of  the  whisperings  carried  on  between  the 
President  and  the  Chief  Justice,  and  imbued  with 
veneration  for  both,  filled  the  avenues  and  gar- 
dens far  away  as  the  eye  could  reach.  The  Pres- 
ident addressed  them  in  words  as  bland  as  those 
which  the  worst  of  all  the  Roman  Emperors  pro- 
nounced when  he  assumed  the  purple.  He  an- 
nounced (vaguely,  indeed,  but  with  self-satisfac- 
tion) the  forthcoming  extra-judicial  exposition  of 
the  Constitution,  and  pledged  his  submission  to  it 
as  authoritative  and  final.  The  Chief  Justice  and 
his  Associates  remained  silent.  The  Senate,  too, 
were  there — constitutional  witnesses  of  the  trans- 
fer of  administration.  They  too  were  silent, 
although  the  promised  usurpation  was  to  subvert 
the  authority  over  more  than  half  of  the  empire 
which  Congress  had  assumed  contemporaneously 
with  the  birth  of  the  nation,  and  had  exercised 
without  interruption  for  near  seventy  years.  It 
cost  the  President,  under  the  circumstances,  little 
exercise  of  magnanimity  now  to  promise  to  the 
people  of  Kansas,  on  whose  neck  he  had,  with 
the  aid  of  the  Supreme  Court,  hung  the  millstone 
of  Slavery,  a  fair  trial  in  their  attempt  to  cast  it 
off,  and  hurl  it  to  the  earth,  when  they  should 
come  to  organize  a  State  Government.  Alas ! 
that  even  this  cheap  promise,  uttered  under  such 
great  solemnities,  was  only  made  to  be  broken ! 

The  pageant  ended.  On  the  5th  of  March,  the 
Judges,  without  even  exchanging  their  silken 
robes  for  courtiers'  gowns,  paid  their  salutations 
to  the  President,  in  the  Executive  Palace.  Doubt- 
lessly the  President  received  them  as  graciously 
as  Charles  the  First  did  the  Judges  who  had  at 
his  instance  subverted  the  statutes  of  English 
Liberty.  On  the  6th  of  March,  the  Supreme  Court 
dismissed  the  negro  suitor,  Dred  Scott,  to  return 
to  his  bondage ;  and  having  thus  disposed  of  that 
private  action  for  an  alleged  private  wrong,  on 
the  ground  of  want  of  jurisdiction  in  the  case, 
they  proceeded  with  amusing  solemnity  to  pro- 
nounce the  opinion,  that  if  they  had  had  such 
jurisdiction,  still  the  unfortunate  negro  would 


have  had  to  remain  in  bondage,  unrelieved,  be- 
cause the  Missouri  prohibition  violates  rights  of 
general  property  involved  in  Slavery,  paramount 
to  the  authority  of  Congress.  A  few  days  later, 
copies  of  this  opinion  were  multiplied  by  the 
Senate's  press,  and  scattered  in  the  name  of  the 
Senate  broadcast  over  the  land,  and  their  publi- 
cation has  not  yet  been  disowned  by  the  Senate. 
Simultaneously,  Dred  Scott,  who  had  played  the 
hand  of  dummy  in  this  interesting  political  game, 
unwittingly,  yet  to  the  complete  satisfaction  of 
his  adversary,  was  voluntarily  emancipated ;  and 
thus  received  from  his  master,  as  a  reward,  the 
freedom  which  the  Court  had  denied  him  as  a 
right. 

The  new  President  of  the  United  States,  hav- 
ing organized  this  formidable  judicial  battery  at 
the  Capitol,  was  now  ready  to  begin  his  active 
demonstrations  of  intervention  in  the  Territory. 
Here  occurred,  not  a  new  want,  but  an  old  one 
revived — a  Governor  for  Kansas.  Robert  J.  Walk- 
er, born  and  reared  in  Pennsylvania,  a  free  State, 
but  long  a  citizen  and  resident  of  Mississippi,  a 
slave  State,  eminent  for  talent  and  industry,  de- 
voted to  the  President  and  his  party,  plausible 
and  persevering,  untiring  and  efficient,  seemed 
just  the  man  to  conduct  the  fraudulent  inchoate 
proceedings  of  the  projected  Lecompton  Conven- 
tion to  a  conclusion,  by  dividing  the  friends  of 
Free  Labor  in  the  Territory,  or  by  casting  upon 
them  the  responsibility  of  defeating  their  own 
favorite  policy  by  impracticability  and  contu- 
macy. He  wanted  for  this  purpose  only  an  army 
and  full  command  of  the  Executive  exchequer  of 
promises  of  favor  and  of  threats  of  punishment. 
Frederick  P.  Stanton,  of  Tennessee,  honorable 
and  capable,  of  persuasive  address,  but,  honest 
ambition,  was  appointed  his  Secretary.  The  new 
agents  soon  found  they  had  assumed  a  task  that 
would  tax  all  their  energies  and  require  all  their 
adroitness.  On  the  one  side,  the  Slave  Labor 
party  were  determined  to  circumvent  the  people, 
and  secure,  through  the  Lecompton  Convention, 
a  slave  State.  On  the  other,  the  people  were 
watchful,  and  determined  not  to  be  circumvented, 
and  in  no  'case  to  submit.  Elections  for  dele- 
gates to  that  body  were  at  hand.  The  Legisla- 
ture had  required  a  census  and  registry  of  voters 
to  be  made  by  authorities  designated  by  itself, 
and  this  duty  had  been  only  partially  performed  in 
fifteen  of  the  thirty-four  counties,  and  altogether 
omitted  in  the  other  nineteen.  The  party  of  Slave 
Labor  insisted  on  payment  of  taxes  as  a  condi- 
tion of  suffrage.  The  Free  Labor  party  deemed 
the  whole  proceeding  void,  by  reason  of  the  usurp- 
ation practiced,  and  of  the  defective  arrange- 
ments for  the  election.  They  discovered  a  design 
to  surprise  in  the  refusal  of  any  guaranty  that  the" 
Constitution,  when  framed,  should  be  submitted 
to  the  people,  for  their  acceptance  or  rejection, 
preparatory  to  an  application  under  it  for  the  ad- 
mission of  Kansas  into  the  Union.  The  Govern- 
or, drawing  from  the  ample  treasury  of  the  Ex- 
ecutive at  his  command,  made  due  exhibitions 
of  the  army,  and  threatened  the  people  with 
an  acceptance  of  the  Lecompton  Constitution, 
however  obnoxious  to  them,  if  they  should 
refuse  to  vote.    With  these  menace 
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msly  mingled  promises  of  fabulous  quantities 
land  for  the  endowment  of  roads  and  educa- 
n.  He  dispensed  with  the  test  oaths  and  taxes, 
nented  the  defects  of  census  and  registry,  and 
jmised  the  rejection  of  the  Constitution,  by  him- 
f,  by  the  President,  and  by  Congress,  if  a  full, 
r,  and  complete  submission  of  the  Constitution 
Duld  not  be  made  by  the  Convention ;  and  he 
tained  and  published  pledges  of  such  submis- 
»n  by  the  party  conventions  which  nominated 
3  candidates  for  delegates,  and  even  by  an  im- 
sing  number  of  those  candidates  themselves. 
ie  people  stood  aloof,  and  refused  to  vote.  The 
ny  protected  the  polls.  The  Slave  Labor  party 
me  voted,  and  voted  without  legal  restraint, 
d  so  achieved  an  easy  formal  success  by  cast- 
l  some  two  thousand  ballots. 
Just  in  this  conjuncture,  however,  the  term  of 
ree  years'  service  which  the  usurping  Legisla- 
*e  had  fixed  for  its  own  members  expired, 
d  elections,  authorized  by.  itself,  were  to  be 
Id,  for  the  choice,  not  only  of  new  members, 
t  of  a  Delegate  to  Congress.  While  the  Le- 
tnpton  Convention  was  assembling,  the  Free 
bor  party  determined  to  attend  these  Terri- 
•ial  elections,  and  contest,  through  them,  for 
f-government  within  the  Territory.  They  put 
ndidates  in  nomination,  on  the  express  ground 
repudiation  of  the  whole  Lecompton  proceed- 
j.  The  Lecompton  Convention  prudently  ad- 
irned  to  a  day  beyond  the  elections.  The 
rties  contended  at  the  ballot-boxes,  and  the 
suit  was  a  complete  and  conclusive  triumph  of 
3  Free  Labor  party.  For  a  moment,  this  victory, 

important,  was  jeoparded  by  the  fraudulent 
jsentation  of  spurious  and  fabricated  returns  of 
sctions  in  almost  uninhabited  districts,  suffi- 
mt  to  transfer  the  triumph  to  the  Slave  Labor 
rty,  and  the  Free  State  party  was  proceeding  to 
idicate  it  by  force.  The  Governor  and  Secreta- 

detected,  proved,  and  exposed,  this  atrocious 
Lud.  The  Lecompton  Convention  denounced 
am,  and  complaints  against  them  poured  in 
on  the  President,  from  the  slaveholding  States. 
ley  were  doomed  from  that  time.  The  Presi- 
pt  was  silent.  The  Lecompton  Convention  pro- 
dded, and  framed  a  Constitution  which  de- 
,ires  Slavery  perpetual  and  irreversible,  and 
ptpones  any  alteration  of  its  own  provisions 
itil  after  1864,  by  which  time  they  hoped  that 
kvery  might  have  gained  too  deep  a  hold  in  the 

1  of  Kansas  to  be  in  danger  of  being  uprooted, 
■i  this  was  easy ;  but  now  came  the  question 
'tether  the  Constitution  should  be  submitted 
li  the  people.  It  was  confessed  that  it  was 
<  noxious  to  them,  and,  if  submitted,  would  be 
iiected  with  indignation  and  contempt.  An 
[,icial  emissary  from  Washington  is  supposed 
thave  suggested  the  solution  which  was  adopt- 
This  was  a  submission  in  form,  but  not  in 
Jt  The  President  of  the  Convention,  without 
*>Y  laws  to  preserve  the  purity  of  the  franchise 
t  penalties  for  its  violation,  was  authorized  to 
Jngnate  his  own  agents,  altogether  irrespective- 
jbf  the  Territorial  authorities,  and  with  their  aid 
thold  an  election,  in  which  there  should  be  no 
v-e  allowed  or  received,  if  against  the  Consti- 
tyion  itself.  Each  voter  was  permitted  to  cast  a 


ballot  "for  the  Constitution  with  Slavery,"  or 
"for  the  Constitution  with  no  Slavery;"  and  it 
was  further  provided,  that  the  Constitution 
should  stand  entire,  if  a  majority  of  votes  should 
be  cast  for  the  Constitution  with  Slavery,  while, 
on  the  other  hand,  if  the  majority  of  votes  cast 
should  be  "  for  the  Constitution  with  no  Slavery," 
then  the  existing  Slavery  should  not  be  disturbed, 
but  should  remain,  with  its  continuance,  by  the 
succession  of  its  unhappy  victims  by  descent 
forever.  But  even  this  miserable  shadow  of  a 
choice  between  forms  of  a  slave  State  Constitu- 
tion was  made  to  depend  on  the  taking  of  a  test 
oath  to  support  and  maintain  it  in  the  form 
which  should  be  preferred  by  the  majority  of 
those  who  should  vote  on  complying  with  that 
humiliation.  The  Governor  saw  that  by  conni- 
ving at  this  pitiful  and  wicked  juggle  he  should 
both  shipwreck  his  fame  and  become  responsible 
for  civil  war.  He  remonstrated,  and  appealed  to 
his  chief,  the  President  of  the  United  States,  to 
condemn  it.  Denunciations  followed  him  from 
the  Lecompton  party  within  the  Territory,  and 
denunciations  no  less  violent  from  the  slave 
States  were  his  greeting  at  the  National  Capital. 
The  President  disappointed  his  most  effective 
friend  and  wisest  counsellor.  This  present  Con- 
gress had  now  assembled.  The  President,  as  if 
fearful  of  delay,  forestalled  our  attention  with 
recommendations  to  overlook  the  manifest  ob- 
jections to  the  transaction,  and  to  regard  the  an- 
ticipated result  of  this  mock  election,  then  not  yet 
held,  as  equivalent  to  an  acceptance  of  the  Consti- 
tution by  the  people  of  Kansas,  alleging  that  the 
refusal  of  the  people  to  vote  either  the  ballot  for 
the  "  Constitution  with  Slavery,"  or  the  false  and 
deceitful  ballot  for  the  "  Constitution  with  no  Sla- 
very," wouldjustly  be  regarded  as  drawing  after 
it  the  consequences  of  actual  acceptance  and 
adoption  of  the  Constitution  itself.  His  argument 
was  apologetic,  as  it  lamented  that  the  Constitu- 
tion had  not  been  fairly  submitted ;  and  Jesuitical, 
as  it  urged  that  the  people  might,  when  once  ad- 
mitted as  a  State,  change  the  Constitution  at  their 
pleasure,  in  defiance  of  the  provision  which  post- 
pones  any  change  seven  years. 

Copies  of  the  message  containing  these  argu- 
ments were  transmitted  to  the  Territory,  to  con- 
found and  dishearten  the  Free  State  party,  and 
obtain  a  surrender,  at  the  election  to  be  held  on 
the  21st  of  December,  on  the  questions  submitted 
by  the  Convention.  The  people,  however,  were 
neither  misled  nor  intimidated.  Alarmed  by  this 
act  of  connivance  by  the  President  of  the  United 
States  with  their  oppressors,  they  began  to  pre- 
pare for  the  last  arbitrament  of  nations.  The 
Secretary,  Mr.  Stanton,  now  Governor  ad  interim, 
issued  his  proclamation,  calling  the  new  Territo- 
rial Legislature  to  assemble  to  provide  for  pre- 
serving the  public  peace.  An  Executive  spy  dis- 
patched information  of  this  proceeding  to  the 
President  by  telegraph,  and  instantly  Mr.  Stanton 
ceased  to  be  Secretary  and  Governor  ad  interim, 
being  removed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate  of  the  United 
States.  Thus  the  service  of  Frederick  P.  Stanton 
came  to  an  abrupt  end,  but  in  a  manner  most  hon- 
orable to  himself.    His  chief,  Mr.  Walker,  was  less 
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wise  and  less  fortunate.  He  resigned.  Psetus 
Thrasea  (we  are  informed  by  Tacitus)  had  been 
often  present  in  the  Senate,  when  the  fathers  de- 
scended to  unworthy  acts,  and  did  not  rise  m  op- 
position ;  but  on  the  occasion  when  Nero  pro- 
cured from  them  a  decree  to  celebrate,  as  a  festi- 
Yal,  the  day  on  which  he  had  murdered  his  mother, 
Agrippina,  Paetus  left  his  seat,  and  walked  out 
Of  the  chamber— thus  by  his  virtue  provoking 
future  vengeance,  and  yet  doing  no  service  to 
the  cause  of  Liberty.  Possibly  Robert  J.  Walker 
may  find  a  less  stern  historian. 

The  new  Secretary,  Mr.  Denver,  became  Crov- 
ernor  of  Kansas,  the  fifth  incumbent  of  that 
office  appointed  within  less  than  four  years, 
the  legal  term  of  one.  Happily,  however,  for 
the  honor  of  the  country,  three  of  the  recalls 
were  made  on  the  ground  of  the  virtues  of  the 
parties  disgraced.  The  Pro-Consuls  of  the  Ro- 
man provinces  were  brought  back  to  the  Capital 
to  answer  for  their  crimes. 

The  proceeding  which  the  late  Secretary  Stan- 
ton had  so  wisely  instituted,  nevertheless,  went 
on-  and  it  has  become,  as  P  trust,  the  principal 
me'ans  of  rescuing  from  tyranny  the  people  whom 
he  governed  so  briefly  and  yet  so  well.     The  Le- 
compton  Constitution  had  directed,  that  on  the 
4th  of  January  elections  should  be  held  to  fill 
the  State  offices  and  the  offices  of  members  of  the 
Legislature  and  member  of  Congress,  to  assume 
their  trusts  when  the  new  State  should  be  ad- 
mitted into  the  Union.     The  Legislature  of  the 
Territory  now  enacted  salutary  laws  for  preserv- 
ing the  purity  of  elections  in  all  cases.     It  di- 
rected the  Lecompton  Constitution  to  be  submit- 
ted to  a  fair  vote  on  that  day,  the  ballots  being 
made  to  express  a  consent  to  the  Constitution, 
or  a  rejection  of  it,  with  or  without  Slavery.    The 
Free  Labor  party  debated  anxiously  on  the  ques- 
tion, whether,  besides  voting  against  that  Consti- 
tution, they  should,  under  protest,  Vote  also  for 
officers  to  assume  the  trusts  created  by  it,  if  Con- 
gress should  admit  the  State  under  it.  After  a  ma- 
jority had  decided  that  no  such  votes  should  be 
cast,  a  minority  hastily  rejected  the  decision,  and 
nominated  candidates  for  those  places,  to  be  sup- 
ported under  protest.     The  success  of  the  move- 
ment, made  under  the  most  serious  disadvanta- 
ges, is   conclusive   evidence   of  their  strength. 
While  the  election  held  on  the  21st  of  December, 
allowing  all  fraudulent  votes,  showed  some  six 
thousand  majority  for  the  Constitution  with  Sla- 
very over  some  five  hundred  votes  for  the  Con- 
stitution without  Slavery,  the  election  on  the 
4th  of  January  showed  an  aggregate  majority 
of  eleven  thousand   against    the    Constitution 
itself  in  any  form,  with  the  choice,  under  pro- 
test, of  a  Representative  in  Congress,  and  of  a 
large  majority  of  all  the  candidates  nominated 
by  the  Free  Labor  party  for  the  various  Executive 
and  Legislative  trusts  under  the  Lecompton  Con- 
stitution. 

The  Territorial  Legislature  has  abolished  bla- 
very  by  a  law  to  take  effect  in  March,  1858, 
though  the  Lecompton  Constitution  contains  pro- 
visions anticipating,  and  designed  to  defeat,  this 
great  act  of  justice  and  humanity.  It  has  organ- 
ized a  militia,  which  stands  ready  for  the  defence 


of  the  rights  of  the  people  against  any  power. 

The  President  of  the  Lecompton  Convention  has 

fled  the  Territory,  charged  with  an  attempt  to  pro-; 

cure  fraudulent  returns  to  reverse  the  already  de^ 

clared  results  of  the  last  election,  and  he  holds 

the  public  in  suspense  as  to  his  success  until 

after  his  arrival  at  the  Capital,  and  the  decision 

of  Congress  on  the  acceptance  of  the  Lecompton 

Constitution.     In  the  mean  time,  the  Territorial 

Legislature  has  called  a  Convention,  subject  tc 

the  popular  approval,  to  be  held  in  March  next, 

and  to  form  a  Constitution  to  be  submitted  U\ 

the  people,  and,  when  adopted,  to  be  the  organi*) 

law  of  the  new  State  of  Kansas,  subject  to  lie  | 

admission  into  the  Union.     The  President  of  th ! 

United  States,  having  received  the  Lecomptoi; 

Constitution,  has  submitted  it  to  Congress,  and  in 

sisting  that  the  vote  taken  on  the  juggle  of  the  Le 

compton  Convention,  held  on  the  21st  of  Decemj 

ber,  is  legally  conclusive  of  its  acceptance  by  th 

people,  and  absolute  against  the  fair,  direct,  an* 

unimpeachable  rejection  of  it  by  that  people,  mad 

on  the  4th  of  January  last,  he  recommends  am 

urges  and  implores  the  admission  of  Kansas  as, 

State  into  the  Federal  Union,  under  that  fata 

pretended,  and  spurious  Constitution.     I  refrai 

from  any  examination  of  this  extraordinary  me; 

sage.     My  recital  is  less  complete  than  I  hat 

hoped,  if  it  does  not  overthrow  all  the  President: 

arguments  in  favor  of  the  acceptance  o.f  the  M 

compton  Constitution  as  an  act  of  the  people 

Kansas,  however  specious,  and  without  descenii 

ing  to  any  details.     In  Congress,  those  who  m 

the  admission  of  Kansas  under  that  Constitute 

strive  to  delay  the  admission  of  Minnesota,  un; 

their  opponents  shall  compromise  on  that  par* 

mount  question.  j 

This,  Mr.  President,  is  a  concise  account  ol  1 

national  intervention  in  the  Territories  in  favor! 

slave  labor  and  slave   States  since  1820.    ■, 

wonder  that  the  question  before  us  excites  sj 

prehensions  and  alarms.  There  is  at  last  a  Noi 

side  of  this  Chamber,  a  North  side  of  the  Cha, 

ber  of  Representatives,  a  North  side  of  the  Unuii 

as  well  as  South  sides  of  all  these.     Each: 

them  is  watchful,  jealous,  and  resolute.     If  H 

true,  as  has  so  often  been  asserted,  that  this  I, 

ion  cannot  survive  th#  decision  by  Congress  c; 

direct  question  involving  the  adoption  of  a  II 

State  which  will   establish  the   ascendency; 

free   States   under  the  Constitution,  and  dn 

after  it  the  restoration  of  the  influence  of  Frf 

dom  in  the  domestic  and  foreign  conduct  of  » 

Government,  then  the  day  of  dissolution  n) 

I  have  thus,  Mr.  President,  arrived  at  the  IK 
circumstance    attending  the    Kansas    quest  \ 
which  I  have  thought  worthy  of  considerat; ;, 
namely,  that  the  national  intervention  in. J 
Territories  in  favor  of  slave  labor  and  slave  m  1 
is  opposed  to  the  material,  moral,  and  social  1 
velopments  of   the   Republic.     The  proposi 
seems  to  involve  a  paradox,  but  it  is  eas 
understand  that  the  checks  which  the  Const  - 
tion   applies,  through  prudent  caution,  to 
relative  increase  of  the  representation  of  the  w 
States  in  the  House  of  Representatives,  and  m 
pecially  in  the  Senate,  co-operating  wiift 
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differences  of  temper  and  political  activity  be- 
tween the  two  classes  of  States,  may  direct  the 
Government  of  the  Federal  Union  in  one  course, 
while  the  tendencies  of  the  nation  itself,  popularly 
regarded,  are  in  a  direction  exactly  opposite. 

The  ease  and  success  which  attended  the  ear- 
lier policy  of  intervention  in  favor  of  free  labor 
and  free  States,  and  the  resistance  which  the 
converse  policy  of  intervention  in  favor  of  slave 
labor  and  slave  States  encounters,  sufficiently  es- 
tablish the  existence  of  the  antagonism  between 
the  Government  and  the  nation  which  I  have 
asserted.  A  vessel  moves  quietly  and  peacefully 
while  it  descends  with  the  current.  You  mark  its 
way  by  the  foam  on  its  track  only  when  it  is  forced 
against  the  tide.  I  will  not  dwell  on  other 
proofs — such  as  the  more  rapid  growth  of  the  free 
States,  the  ruptures  of  ecclesiastical  Federal 
Unions,  and  the  demoralization  and  disorganiza- 
tion of  political  parties. 

Mr.  President,  I  have  shown  why  it  is  that  the 
Kansas  question  is  attended  by  difficulties  and 
dangers  only  by  way  of  preparation  for  the  sub- 
mission of  my  opinions  in  regard  to  ♦the  manner 
in  which  that  question  ought  to  be  determined 
and  settled.  I  think,  with  great  deference  to  the 
judgments  of  others,  that  the  expedient,  peaceful, 
and  right  way  to  determine  it,  is  to  reverse  the  ex- 
isting policy  of  intervention  in  favor  of  slave  labor 
and  slave  States.  It  would  be  wise  to  restore  the 
Missouri  prohibition  of  Slavery  in  Kansas  and  Ne- 
braska. There  was  peace  in  the  Territories 'and 
in  the  States  until  that  great  statute  of  Freedom 
was  subverted.  It  is  true  that  there  were  fre- 
quent debates  here  on  the  subject  of  Slavery, 
land  that  there  were  profound  sympathies  among 
ithe  people,  awakened  by  or  responding  to  those 
debates.  But  what  was  Congress  instituted 
for  but  debate?  What  makes  the  American  peo- 
ple to  differ  from  all  other  nations,  but  this — that 
while  among  them  power  enforces  silence,  here 
all  public  questions  are  referred  to  debate,  free 
debate  in  Congress.  Do  you  tell  me  that  the  Su- 
preme Court  of  the  United  States  has  removed 
the  foundations  of  that  great  statute  ?  I  reply, 
that  they  have  done  no  such  thing  ;  they  could 
Inot  do  it.  They  have  remanded  the  negro  man 
,Dred  Scott  to  the  custody  of  his  master.  With 
fthat  decree  we  have  nothing  here,  at  least  nothing 
jnow,  to  do.  '  This  is  the  extent  of  the  judgment 

tendered,  the  extent  of  any  judgment  they  could 
ender.  Already  the  pretended  further  decision 
Is  subverted  in  Kansas.  So  it  will  be  in  every 
free  State  and  in  every  free  Territory  of  the 
pitted  States.  The  Supreme  Court,  also,  can  re- 
verse its  spurious  judgment  more  easily  than  we 
pould  reconcile  the  people  to  its  usurpation, 
pir,  the  Supreme  Court  of  the  United  States  at- 
tempts to  command  the  people  of  the  United 
States  to  accept  the  principles  that  one  man  can 
>wn  other  men,  and  that  they  must  guaranty  the 
nviolability  of  that  false  and  pernicious  property. 
Che  people  of  the  United  States  never  can,  and 
hey  never  will,  accept  principles  so  unconstitu- 
ional  and  so  abhorrent.  Never,  never.  Let  the 
pourt  recede.    Whether  it  recede  or  not,  we  shall 

Jeorganize  the  Court,  and  thus  reform  its  po- 
itical  sentiments  and  practices,  and  bring  them 


into  vharmony  with  the  Constitution  and  with  the 
laws  of  nature.  In  doing  so,  we  shall  not  only 
reassume  our  own  just  authority,  but  we  shall  re- 
store that  high  tribunal  itself  to  the  position  it 
ought  to  maintain,  since  so  many  invaluable 
rights  of  citizens,  and  even  of  States  themselves, 
depend  upon  its  impartiality  and  its  wisdom. 

Do  you  tell  me  that  the  slave  States  will  not 
acquiesce,  but  will  agitate  ?  Think  first  whether 
the  free  States  will  acquiesce  in  a  decision  that 
shall  not  only  be  unjust,  but  fraudulent.  True, 
they  will  not  menace  the  Republic.  They  have 
an  easy  and  simple  remedy,  namely,  to  take  the 
Government  out  of  unjust  and  unfaithful  hands, 
and  commit  it  to  those  which  will  be  just  and 
faithful.  They  are  ready  to  do  this  now.  They 
want  only  a  little  more  harmony  of  purpose 
and  a  little  more  completeness  of  organization. 
These  will  result  from  only  the  least  addition  to 
the  pressure  of  Slavery  upon  them.  You  are  lend- 
ing all  that  is  necessary,  and  even  more,  in  this 
very  act.  But  wMl  the  slave  States  agitate  ?  Why  ? 
Because  they  have  lost  at  last  a  battle  that 
they  could  not  -win,  unwisely  provoked,  fought 
with  all  the  advantages  of  strategy  and  in- 
tervention, and  on  a  field  chosen  by  themselves. 
What  would  they  gain  ?  Can  they  compel  Ean 
sas  to  adopt  Slavery  against  her  will  ?  Would 
it  be  reasonable  or  just  to  do  it,  if  they  could  ? 
Was  negro  servitude  ever  forced  by  the  sword 
on  any  people  that  inherited  the  blood  which  cir- 
culates in  our  veins,  and  the  sentiments  which 
make  us  a  free  people  ?  If  they  will  agitate  on 
such  a  ground  as  this,  then  how,  or  when,  by 
what  concessions  we  can  make,  will  they  ever  be 
satisfied?  To  what  end  would  they  agitate  ?  It  can 
now  be  only  to  divide  the  Union.  Will  they  not 
need  some  fairer  or  more  plausible  excuse  for  a 
proposition  so  desperate  ?  How  would  they  im- 
prove their  condition,  by  drawing  down  a  certain 
ruin  upon  themselves  ?  Would  they  gain  any  new 
security  for  Slavery?  Would  they  not  hazard 
securities  that  are  invaluable  ?  Sir,  they  who 
talk  so  idly,  talk  what  they  do  not  know  them- 
selves. No  man  when  cool  can  promise  what  he 
will  do  when  he  shall  be  inflamed ;  no  man  in- 
flamed can  speak  for  his  actions  when  time  and 
necessity  shall  bring  reflection.  Much  less  can 
any  one  speak  for  States  in  such  emergencies. 

But,  I  shall  not  insist,  now,  on  so  radical  a 
measure  as  the  restoration  of  the  Missouri  pro- 
hibition. I  know  how  difficult  it  is  for  power  to  re- 
linquish even  a  pernicious  and  suicidal  policy  all 
at  once.  We  may  attain  the  same  result,  in  this 
particular  case  of  Kansas,  without  going  back  so 
far.  Go  back  only  to  the  ground  assumed  in  1854, 
the  ground  of  popular  sovereignty.  Happily  for 
the  authors  of  that  measure,  the  zealous  and  ener- 
getic resistance  of  abuses  practiced  under  it  has 
so  far  been  effective  that  popular  sovereignty  in 
Kansas  may  now  be  made  a  fact,  and  Liberty  there 
may  be  rescued  from  danger  through  its  free  ex- 
ercise. Popular  sovereignty  is  an  epic  of  two 
parts.  Part  the  first  presents  Freedom  in  Kansas 
lost.  Part  the  second,  if  you  will  so  consent  to 
write  it,  shall  be  Freedom  in  Kansas  regained.  It 
is  on  this  ground  that  I  hail  the  eminent  Senator 
from  Illinois  [Mr.  Douglas]  and  his  associates, 
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the  distinguished  Senator  from  Michigan,  [Mr. 
Stuart,]  and  the  youthful,  but  most  brave 
Senator  from  California,  [Mr.  Broderick.]  The 
late  Mr.  Clay  told  us  that  Providence  has  many 
ways  for  saving  nations.  God  forbid  that  I 
should  consent  to  see  Freedom  wounded,  because 
my  own  lead  or  even  my  own  agency  in  saving 
it  should  be  rejected.  I  will  cheerfully  co-ope- 
rate with  these  new  defenders  of  this  sacred  cause 
in  Kansas,  and  I  will  award  them  all  due  praise, 
when  we  shall  have  been  successful,  for  their 
large  share  of  merit  in  its  deliverance. 

Will  you  tell  me  that  it  is  difficult  to  induce  the 
Senate  and  the  House  of  Representatives  to  take 
that  short  backward  step?  On  the  contrary,  the 
hardest  task  that  an  Executive  dictator  ever  set, 
or  parliamentary  manager  ever  undertook,  is  to 
prevent  this  very  step  from  being  taken.  Let 
the  President  take  off  his  hand,  and  the  bow, 
bent  so  long,  and  held  to  its  tension  by  so 
hard  a  pressure,  will  relax,  and  straighten  itself 
at  once. 

Consider  now,  if  you  please,  the  consequences 
of  your  refusal.  If  you  attempt  to  coerce  Kan- 
sas into  the  Union,  under  the  Lecompton  Consti- 
tution, the  people  of  that  Territory  will  resort 
to  civil  war.  You  are  pledged  to  put  down 
that  revolution  by  the  sword.  Will  the  people 
listen  to  your  voice  amid  the  thunders  of  your 
cannon  ?  Let  but  one  drop  of  the  blood  of  a  free 
citizen  be  shed  thers,  by  the  Federal  army,  and 
the  countenance  of  every  representative  of  a  free 
State,  in  either  House  of  Congress,  will  blanch, 
and  his  tongue  will  refuse  to  utter  the  vote  neces- 
sary to  sustain  the  army  in  the  butchery  of  his 
fellow-citizens. 

Practically,  you  have  already  one  intestine  and 
Territorial  war.  A  war  against  Brigham  Young 
in  Utah.  Can  you  carry  on  two,  and  confine  the 
strife  within  the  Territories  ?  Can  you  win  both  ? 
A  wise  nation  will  never  provoke  more  than 
one  enemy  at  one  time.  I  know  that  you  argue 
that  the  Free  State  men  of  Kansas  are  impracti- 
cable, factious,  seditious?  Answer  me  three 
questions  :  Are  they  not  a  majority,  and  so  pro- 
claimed by  the  people  of  Kansas?  Is  not  this 
quarrel,  for  the  right  of  governing  themselves, 
conceded  by  the  Federal  Constitution  ?  Is  the 
tyranny  of  forcing  a  hateful  Government  upon 
them,  less  intolerable  than  three  cents  impost 
on  a  pound  of  tea,  or  five  cents  stamp  duty  on  a 
promissory  note  ?  You  say  that  they  can  change 
this  Lecompton  Constitution  when  it  shall  once 
have  been  forced  upon  them.  Let  it  be  aban- 
doned now.  What  guaranty  can  you  give 
against  your  own  intervention  to  prevent  that 
future  change  ?  What  security  can  you  give 
for  your  own  adherence  to  the  construction  of 
the  Constitution  which  you  adopt,  from  expe- 
diency, to-day  ?  What  better  is  a  Constitution 
than  a  by-law  of  a  corporation,  if  it  may  be  forced 
on  a  State  to-day,  and  rejected  to-morrow,  in 
derogation  of  its  own  express  inhibition  ? 

I  perceive,  Mr.  President,  that,  in  the  way 
of  argument,  I  have  passed  already  from  the 
ground  of  expediency,  on  which  I  was  standing, 
to  that  of  right  and  justice.  Among  all  our 
refinements  of  constitutional  learning,  one  prin- 


ciple, one  fundamental  principle,  has  been  faith- 
fully preserved,  namely :  That  the  new  States 
must  come  voluntarily  into  the  Union  ;  they  must 
not  be  forced  into  it.  "Unite  or  Die,"  was  the 
motto  addressed  to  the  States  in  the  time  of  the 
Revolution.  Though  Kansas  should  perish,  she 
cannot  be  brought  into  the  Union  by  force. 

So  long  as  the  States  shall  come  in  by  free    : 
consent,  their  admission  will  be  an  act  of  union,  | 
and  this  will  be  a  Confederacy.     Whenever  they 
shall  be  brought  in  by  fraud  or  force,  their  ad- 
mission will  be  an  act  of  consolidation,  and  the    \ 
nation,  ceasing  to  be  a  Confederacy,  will  become 
in  reality  an  Empire.     All  our  elementary  in- 
struction is  wrong,  or  else  this  change  of  the 
Constitution  will  subvert  the  liberties   of  the 
American  people.  ]  j 

You  argue  the  consent  of  Kansas  from  docu-  j 
mentary  proofs,  from  her  forced  and  partial  ac- 
quiescence, under  your  tyrannical  rule,  from  elec- 
tions fraudulently  conducted,  from  her  own  con- 
tumacy, and  from  your  own  records,  made  up 
here  against  her.  I  answer  the  whole  argument 
at  once:  Kansas  protests  here,  and  stands,  by 
your  own  confession,  in  an  attitude  of  rebellion 
at  home,  to  resist  the  annexation  which  you  con- 
tend she  is  soliciting  at  your  hands. 

Sir,  if  your  proofs   were   a  thousand  times 
stronger,  I  would  not  hold  the  people  of  Kansas 
bound  by  them.     They  all  are  contradicted  byl| 
stern  fact.     A  people  can  be  bound  by  no  ac- 
tion conducted  in  their  name,   and  pretending; 
to  their  sanction,  unless  they  enjoy  perfect  free- 
dom and  safety  in  giving  that  consent.     You  have 
held   the  people  of  Kansas  in  duress  from  the 
first  hour  of  their  attempted    organization  as  a1 
community.     To  crown  this  duress  by  an  act,  atjJ 
once  forcing  Slavery  on  them,  which  they  hate,: 
and  them  into  a  union  with  you,  on  terms  which 
they  abhor,  would  be  but  to  illustrate  anew,  and 
on  a  grand  scale,  the  maxim — 

"Prospcrum  etfeliz  scelus,  virtus  vocatur." 

Mr.  President,  it  is  an  occasion  for  joy  and; 
triumph,  when  a  community  that  has  gathered  it- 
self together  under  circumstances  of  privation  and 
exile,  and  proceeded  through  a  season  of  Territo-j 
rial  or  provincial  dependence  on  distant  central 
authority,  becomes  a  State,  in  the  full  enjoy  men  I 
of  civil  and  religious  liberty,  and  rises  into  tht; 
dignity  of  a  member  of  this  Imperial  Union.     Butj 
in  the  case  of  Kansas,  her  whole  existence  hai, 
been,  and  it  yet  is,  a  trial,  a  tempest,  a  chaos- 
and  now  you  propose  to  make  her  nuptials  : 
celebration  of  the  funeral  of  her  freedom.     Th 
people  of  Kansas  are  entitled  to  save  that  free 
dom,  for  they  have  won  it  back  when  it  had  bee 
wrested  from  them  hy  invasion  and  usurpatioi 
Sir,  you  are  great  and  strong.     On  this  continer 
there  is  no  Power  can  resist  you.     On  any  othe:; 
there  is  hardly  a  Power  that  would  not  reluctant 
ly  engage  with  you — but  you  can  never,  nerf 
conquer  Kansas.     Your    power,  like   a  thror 
which  is  built  of  pine  boards,  and  covered  wii 
purple,  is  weakness,  except  it  be  defended  by 
people   confiding  in  you,  because  satisfied  th  , 
you  are  just,  and  grateful  for  tbe  freedom  thi 
under  you,  they  enjoy. 


Sir,  in  view,  once  more,  of  this  subject  of 
Slavery,  I  submit  that  our  own  dignity  requires 
that  we  shall  give  over  this  champerty  with 
slaveholders,  which  we  practice  in  prescribing 
acquiescence  in  their  rule  as  a  condition  of  toler- 
ation of  self-government  in  the  Territories.  We 
are  defeated  in  it.  We  may  wisely  give  it  up, 
and  admit  Kansas  as  a  free  State,  since  she  will 
consent  to  be  admitted  only  in  that  character. 

Mr.  President,  if  I  could  at  all  suppose  it  de- 
sirable or  expedient  to  enlarge  the  field  of  slave 
labor,  and  of  slaveholding  sway,  in  this  Republic,  I 
should  nevertheless  maintain  that  it  is  wise  to 
relinquish  the  effort  to  sustain  Slavery  in  Kan- 
sas. The  question,  in  regard  to  that  Territory, 
has  risen  from  a  private  one  about  Slavery  as  a 
domestic  institution,  to  one  of  Slavery  as  a 
national  policy.  At  every  step,  you  have  been 
failing.  Will  you  go  on  still  further,  ever  con- 
fident, and  yet  ever  unsuccessful? 

I  believe,  sir,  to  some  extent,  in  the  isothermal 
theory.  I  think  there  are  regions,  beginning  at 
the  North  pole,  and  stretching  southward,  where 
Slavery  will  die  out  soon,  if  it  be  planted ;  and  I 
know,  too  well,  that  in  the  tropics,  and  to  some 
extent  northward  of  them,  Slavery  lives  long, 
and  is  hard  to  extirpate.  But  I  cannot  find  a 
certain  boundary.  I  am  sure,  however,  that  36° 
30/  is  too  far  north.  I  think  it  is  a  movable 
boundary,  and  that  every  year  it  advances  to- 
wards a  more  southern  parallel. 

But  is  there  just  now  a  real  want  of  a  new 
State  for  the  employment  of  slave  labor?  I  see 
and  feel  the  need  of  room  for  a  new  State  to  be 
assigned  to  free  labor,  of  room  for  such  a  new 
State  almost  every  year.  I  think  I  see  how  it 
arises.  Free  white  men  abound  in  this  country, 
and  in  Europe,  and  even  in  Asia.  Economically 
speaking,  their  labor  is  cheap — there  is  a  surplus 
of  it.  Under  improved  conditions  of  society,  life 
grows  longer,  and  men  multiply  faster.  Wars, 
which  sometimes  waste  them,  grow  less  frequent 
and  less  destructive.  Invention  is  continually 
producing  machines  and  engines,  artificial  labor- 
ers, crowding  them  from  one  field  of  industry  to 
another — ever  more  from  the  Eastern  regions  of 
this  continent  to  the  West,  ever  more  from  the 
overcrowded  Eastern  continent  to  the  prairies 
and  the  wildernesses  in  our  own.  But  I  do  not 
see  any  such  overflowing  of  the  African  slave 
population  in  this  country,  even  where  it  is 
unresisted.  Free  labor  has  been  obstructed  in 
Kansas.  There  are,  nevertheless,  50,000  or  60,000 
freemen  gathered  there  already ;  gathered  there 
within  four  years.  Slave  labor  has  been  free  to 
importation.  There  are  only  100  to  200  slaves 
there.  To  settle  and  occupy  a  new  slave  State 
anywhere  is,  pari  passu,  to  depopulate  old  slave 
States.  Whence,  then,  are  the  supplies  of  slaves 
to  come,  and  how?  Only  by  reviving  the  African 
slave  trade.  But  this  is  forbidden.  Visionaries 
dream  that  the  prohibition  can  be  repealed.  The 
idea  is  insane.  A  Republic  of  thirty  millions  of 
freemen,  with  a  free  white  laboring  population  so 
dense  as  already  to  crowd  on  subsistence,  to  be 
brought  to  import  negroes  from  Africa  to  sup- 
plant them  as  cultivators,  and  so  to  subject  them- 
selves to  starvation !     Though  Africa  is  yet  un- 


organized, and  unable  to  protect  itself,  still  it  has 
already  exchanged,  in  a  large  degree,  its  wars  to 
make  slaves,  and  its  commerce  in  slaves,  for 
legitimate  agriculture  and  trade.  All  European 
States  are  interested  in  the  civilization  of  that 
continent,  and  they  will  not  consent  that  we 
shall  arrest  it.  The  Christian  church  cannot 
be  forced  back  two  centuries,  and  be  made  to 
sanction  the  African  slave  trade  as  a  missionary 
enterprise. 

Every  nation  has  always  some  ruling  idea, 
which,  however,  changes  with  the  several  stages 
of  its  development.  A  ruling  idea  of  the  colonies 
on  this  continent,  two  hundred  years  ago,  was 
labor  to  subdue  and  reclaim  nature.  Then  Afri- 
can Slavery  was  seized  and  employed  as  an  aux- 
iliary, under  a  seeming  necessity.  That  idea 
has  ceased  forever.  It  has  given  place  to  a  new 
one.  Aggrandizement  of  the  nation,  not  indeed 
as  it  once  was,  to  make  a  small  State  great, 
but  to  make  a  State  already  great  the  great- 
est of  all  States.  It  still  demands  labor,  but  it 
is  no  longer  the  ignorant  labor  of  barbarians, 
but  labor  perfected  by  knowledge  and  skill, 
and  combination  with  all  the  scientific  principles 
of  mechanism.  It  demands,  not  the  labor  of 
slaves,  which  needs  to  be  watched  and  defended, 
but  voluntary,  enlightened  labor,  stimulated  by 
interest,  affection,  and  ambition.  It  needs  that 
every  man  shall  own  the  land  he  tills  ;  that  every 
head  shall  be  fit  for  the  helmet,  and  every  hand 
fit  for  the  sword,  and  every  mind  ready  and  qual- 
fied  for  counsel.  To  attempt  to  aggrandize  a 
country  with  slaves  for  its  inhabitants,  would  be 
to  try  to  make  a  large  body  of  empire  with  feeble 
sinews  and  empty  veins. 

Mr.  President,  the  expansion  of  territory  to 
make  slave  States  will  only  fail  to  be  a  great 
crime,  because  it  is  impracticable,  and  therefore 
will  turn  out  to  be  a  stupendous  imbecility.  A 
free  republican  Government,  like  this,  notwith- 
standing all  its  constitutional  checks,  cannot 
long  resist  and  counteract  the  progress  of  socie- 
ty. Slavery,  wherever  and  whenever,  and  in 
whatsoever  form  it  exists,  is  exceptional,  local, 
and  short-lived.  Freedom  is  the  common  right, 
interest,  and  ultimate  destiny,  of  all  mankind. 
All  other  nations  have  already  abolished,  or  are 
about  abolishing,  Slavery.  Does  this  fact  mean 
nothing  ?  All  parties  in  this  country  that  have 
tolerated  the  extension  of  Slavery,  except  one, 
has  perished  for  that  error  already.  That  last 
one— the  Democratic  party — is  hurrying  on,  irre- 
trievably, toward  the  same  fate.  All  Adminis- 
trations that  have  avowed  this  policy  have  gone 
down  dishonored  for  that  cause,  except  the  pres- 
ent one.  A  pit  deeper  and  darker  still  is  open- 
ing to  receive  this  Administration,  because  it 
sins  more  deeply  than  its  predecessors.  There 
is  a  meaning  in  all  these  facts,  which  it  becomes 
us  to  study  well.  The  nation  has  advanced 
another  stage  ;  it  has  reached  the  point  where 
intervention,  by  the  Government,  for  Slavery  and 
slave  States,  will  no  longer  be  tolerated.  Free 
labor  has  at  last  apprehended  its  rights,  its  in- 
terests, its  power,  and  its  destiny,  and  is  organi- 
zing itself  to  assume  the  government  of  the  Re- 
public.    It  will  henceforth  meet  you  boldly  and 


resolutely  here ;  it  will  meet  you  everywhere,  in 
the  Territories  or  out  of  them,  wherever  you  may 
go  to  extend  Slavery.  It  has  driven  you  back  in 
California  and  in  Kansas  ;  it  will  invade  you  soon 
in  Delaware,  Maryland,  Virginia,  Missouri,  and 
Texas.  It  will  meet  you  in  Arizona,  in  Central 
America,  and  even  in  Cuba.  The  invasion  will  be 
not  merely  harmless,  but  beneficent,  if  you  yield 
seasonably  to  its  just  and  moderated  demands.  It 
proved  so  in  New  York,  New  Jersey,  Pennsylva- 
nia, and  the  other  slave  States,  which  have  al- 
ready yielded  in  that  way  to  its  advances.  You 
may,  indeed,  get  a  start  under  or  near  the  tropics, 
and  seem  safe  for  a  time,  but  it  will  be  only  a 
short  time.  Even  there  you  will  found  States 
only  for  free  labor  to  maintain  and  occupy.  The 
interest  of  the  white  races  demands  the  ultimate 
emancipation  of  all  men.  Whether  that  con- 
summation shall  be  allowed  to  take  effect,  with 
needful  and  wise  precautions  against  sudden 
change  and  disaster,  or  be  hurried  on  by  vio- 
lence, is  all  that  remains  for  you  to  decide.  For 
the  failure  of  your  system  of  slave  labor  through- 
out the  Republic,  the  responsibility  will  rest  not 
on  the  agitators  you  condemn,  or  on  the  political 
parties  you  arraign,  or  even  altogether  on  your- 
selves, but  it  will  be  due  to  the  inherent  error  of 
the  system  itself,  and  to  the  error  which  thrusts 
it  forward  to  oppose  and  resist  the  destiny,  not 
more  of  the  African  than  that  of  the  white  races. 
The  white  man  needs  this  continent  to  labor 
upon.  His  head  is  clear,  his  arm  is  strong,  and 
his  necessities  are  fixed.  He  must  and  will  have 
it.  To  secure  it,  he  will  oblige  the  Government 
of  the  United  States  to  abandon  intervention  in 
favor  of  slave  labor  and  slave  States,  and  go 
backward  forty  years,  and  resume  the  original 
policy  of  intervention  in  favor  of  free  labor  and 
free  States.  The  fall  of  the  castle  of  San  Juan 
d'Ulloa  determined  the  fate  of  Mexico,  although 
sore  sieges  and  severe  pitched  battles  intervened 
before  the  capture  of  the  capital  of  the  Aztecs. 
The  defeats  you  have  encountered  in  California 
and  in  Kansas  determine  the  fate  of  the  principle 
for  which  you  have  been  contending.  It  is  for 
yourselves,  not  for  us,  to  decide  how  long  and 
through  what  further  mortifications  and  disas- 
ters the  contest  shall  be  protracted,  before  Free- 
dom shall  enjoy  her  already  assured  triumph. 
I  would  have  it  ended  now,  and  would  have  the 
wounds  of  society  bound  up  and  healed.  But  this 
can  be  done  only  in  one  way.  It  cannot  be  done 
by  offering  further  resistance,  nor  by  any  eva- 
sion or  partial  surrender,  nor  by  forcing  Kansas 
into  the  Union  as  a  slave  State,  against  her  will, 
leaving  her  to  cast  off  Slavery  afterwards,  as  she 
best  may ;  nor  by  compelling  Minnesota  and  Ore- 
gon to  wait,  and  wear  the  humiliating  costume 
of  Territories  at  the  doors  of  Congress,  until  the 
people  of  Kansas,  or  their  true  defenders  here, 
shall  be  brought  to  dishonorable  compromises. 
It  can  be  done  only  by  the  simple  and  direct  ad- 
mission of  the  three  new  States  as  free  States, 
without  qualification,  condition,  reservation,  or 
compromise,  and  by  the  abandonment  of  all  fur- 
ther attempts  to  extend  Slavery  under  the  Fede- 
ral Constitution.  You  have  unwisely  pushed 
the  controversy  so  far,  that  only  these  broad  con- 


cessions will  now  be  accepted  by  the  interest  of 
free  labor  and  free  States.  For  myself,  I  see  this 
fact,  perhaps,  the  more  distinctly  now,  because 
I  have  so  long  foreseen  it.  1  can  therefore 
counsel  nothing  less  than  those  concessions.  I 
know  the  hazards  I  incur  in  taking  this  position. 
I  know  how  men  and  parties,  now  earnest,  and 
zealous,  and  bold,  may  yet  fall  away  from  me,  as 
the  controversy  shall  wax  warm,  and  alarms  and 
dangers,  now  unlooked  for,  shall  stare  them  in 
the  face,  as  men  and  parties,  equally  earnest, 
bold,  and  zealous,  have  done,  in  like  circum- 
stances, before.  But  it  is  the  same  position  I 
took  in  the  case  of  California,  eight  years  ago. 
It  is  the  same  I  maintained  on  the  great  occa- 
sion of  the  organization  of  Kansas  and  Nebraska, 
four  years  ago.  Time  and  added  experience 
have  vindicated  it  since,  and  I  assume  it  again,  to 
be  maintained  to  the  last,  with  confidence,  that 
it  will  be  justified,  ultimately,  by  the  country 
and  by  the  civilized  world.  You  may  refuse  to 
yield  it  now,  and  for  a  short  period,  but  your  re- 
fusal will  only  animate  the  friends  of  Freedom 
with  the  courage  and  the  resolution,  and  pro- 
duce the  union  among  them,  which  alone  are  ne- 
cessary, on  their  part,  to  attain  the  position  it- 
self simultaneously  with  the  impending  over- 
throw of  the  existing  Federal  Administration  and 
the  constitution  of  a  new  and  more  independent 
Congress. 

Mr.  President,  this  expansion  of  the  empire  of 
free  white  men  is  to  be  conducted  through  the 
process  of  admitting  new  States,  and  not  other- 
wise. The  white  man,  whether  you  consent  or 
not,  will  make  the  States  to  be  admitted,  and  he 
will  make  them  all  free  States.  We  must  admit 
them,  and  admit  them  all  free ;  otherwise, 
they  will  become  independent  and  foreign  States, 
constituting  a  new  empire  to  contend  with  us  for 
the  continent.  To  admit  them  is  a  simple,  easy, 
and  natural  policy.  It  is  not  new  to  us,  or 
to  our  times.  It  began  with  the  voluntary 
union  of  the  first  thirteen.  It  has  continued 
to  go  on,  overriding  all  resistance,  ever  since. 
It  will  go  on  until  the  ends  of  the  continent 
are  the  borders  of  our  Union.  Thus  we  be- 
come co-laborers  with  our  fathers,  and  even 
with  our  posterity  throughout  many  ages. 
After  times,  contemplating  the  whole  vast 
structure,  completed  and  perfected,  will  for- 
get the  dates,  and  the  eras,  and  the  individu- 
alities, of  the  builders  in  their  successive  genera- 
tions. It  will  be  one  great  Republic,  founded  by 
one  body  of  benefactors.  I  wonder  that  the 
President  of  the  United  States  undervalues  the 
Kansas  question,  when  it  is  a  part  of  a  transaction 
so  immense  and  sublime.  Far  from  sympathizing 
with  him  in  his  desire  to  depreciate  it,  and  to  be 
rid  of  it,  I  felicitate  myself  on  my  humble  rela- 
tion to  it,  for  I  know  that  Heaven  cannot  grant 
nor  man  desire  a  more  favorable  occasion  to  ac- 
quire fame,  than  he  enjoys  who  is  engaged  in 
laying  the  foundations  of  a  great  empire  ;  and  I 
know,  also,  that  while  mankind  have  often  dei- 
fied their  benefactors,  no  nation  has  ever  yet 
bestowed  honors  on  the  memories  of  the  founders 
of  Slavery* 

I  have  always  believed,  Mr.  President,  that 


is  glorious  Federal  Constitution  of  ours  is 
lapted  to  the  inevitable  expansion  of  the  empire 
hich  I  have  so  feebly  presented.  It  has  been 
irverted  often  by  misconstruction,  and  it  has 
it  to  be  perverted  many  times,  and  widely,  here- 
ter;  but  it  has  inherent  strength  and  vigor 
at  will  cast  off  all  the  webs  which  the  ever- 
langing  interests  of  classes  may  weave  around 
If  it  fail  us  now,  it  will,  however,  not  be 
ir  fault,  but  because  an  inevitable  crisis,  like 
at  of  youth,  or  of  manhood,  is  to  be  encoun- 
red  by  a  constitution  proved  in  that  case  to 
i  inadequate  to  the  trial.  I  am  sure  that 
>  patriot,  who  views  the  subject  as  I  do, 
uld  wish  to  evade  or  delay  the  trial.  By  de- 
y  we  could  only  extend  Slavery,  at  the  most, 


throughout  the  Atlantic  region  of  the  continent. 
The  Pacific  slope  is  free,  and  it  always  must  and 
will  be  free.  The  mountain  barriers  that  sepa- 
rate us  from  that  portion  of  our  empire  are  quite 
enough  to  alienate  us  too  widely,  possibly  to  sep- 
arate us  too  soon.  Let  us  only  become  all  slave- 
holding  States  on  this  side  of  those  barriers,  while 
only  free  States  are  organized  and  perpetuated  on 
the  other  side,  and  then  indeed  there  will  come 
a  division  of  the  great  American  family  into 
two  nations,  equally  ambitious  for  complete 
control  over  the  continent,  and  a  conflict  be- 
tween them,  over  which  the  world  will  mourn, 
as  the  greatest  and  last  to  be  retrieved  of  all 
the  calamities  that  have  ever  befallen  the  human 
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SPEECH. 


The  Senate  having  under  consideration  the  bill  for  the 
admission  of  Kansas  into  the  Union  as  a  State — 

Mr,  COLL AMER  said: 

Mr.  President:  I  am  fully  aware  that  a  large 
part  of  the  members  of  the  Senate,  and  probably 
a  considerable  number  of  the  community,  regard 
this  as  a  very  worn  out  and  threadbare  subject; 
and  they  desire  to  have  even  the  Lecompton  con- 
stitution adopted,  so  that  it  may  be  ended.  They 
desire  that  they  may  get  rid  of  being  troubled 
with  this  matter,  not  to  examine  into  it  carefully 
and  see  what  they  should  do,  but  to  avoid  the  ex- 
lamination  of  it  at  all.  I  must  acknowledge  that  I 
•participate  a  little  in  that  species  of  feeling  myself. 
}I  am,  I  will  not  say  exactly  lazy,  but  naturally  a 
kittle  tired;  and  I  do  not  like  long,  tedious  inves- 
tigations; but,  after  all,  I  do  not  feel  disposed  to 
shove  them  aside  merely  for  my  ease.  I  remem- 
ber an  instance  of  that  kind  in  a  Book  which  we 
ill  ought  to  know.  A  certain  judge  made  a  reso- 
lution that  he  would  avenge  a  certain  widow  of  her 
Adversary,  for  a  certain  reason:  that  is,  because  by 
her  much  coming  she  troubled  him.  Some  may 
|ay,  "  we  will  end  this  subject  of  Kansas  in  this 
Vay,  because,  by  its  much  coming  here,  it  will 
|roubleus."  Who  was  that  character?  He  was 
tailed  the  unjust  judge,  that  neither  feared  God  nor 
egarded  man.  A  just  judge  should  proceed  to 
he  examination  of  the  subject,  though  by  much 
;oming  it  wearies  him. 

•|  Mr.  President,  there  are,  in  the  progress  of  na- 
tions and  of  men,  occasional  points  of  time,  and 
jccasional  hill-tops  of  the  journey,  which  present 
b  us  contrasts  so  very  striking  that  they  will 
bmmand  the  attention  even  of  a  very  indifferent 
bserver.     These  hill-tops  in  our  journey  which 
ms  arrest  our  attention  and  present  their  con- 
sists, afford  us  an  opportunity  to  look  back  upon 
ie  progress  we  have  i^ade,  and  upon  the  foot- 
eps  by  which  we  have  advanced  to  it,  and  to 
ok  forward,  too,  from  the  same  point  to  the  prog- 
ress which  we  may  calculate  upon  in  the  future, 
he  contrast  which  is  presented  to  us  in  relation 
the  action  of  Congress  on  the  subject  of  slavery 


in  the  Territories  is  between  the  present  time 
and  four  years  ago.  How  stood  this  subject  on 
the  1st  of  March,  1854;  and  how  stands  it  now? 
The  contrast  is  a  very  great  one;  and  it  should 
command  the  attention  even  of  an  ordinary  and 
casual  observer.  In  order  to  have  that  contrast 
presented  with  some  distinctness  to  the  mind, 
and  to  enable  us  to  view  how  we  have  obtained 
this  difference  of  position,  and  to  look  forward 
from  it  to  the  degree,  of  progress  which  we  are 
calculating  to  make  in  the  future,  would  require 
some  considerable  length  of  time;  but  still  I  think 
it  ought  to  be  presented. 

Prior  to  the  year  1854,  Congress  had,  by  acts 
of  legislation  at  various  periods,  settled  the  sub- 
ject of  slavery  in  every  inch  of  territory  that  this 
country  owned.  I  do  not  say  it  was  all  done  at 
one  time,  by  one  act;  but  by  a  succession  of  acts, 
making  together  an  entire  complete  arrangement. 
How  stood  it  then?  In  the  territory  which  We 
acquired  from  France,  all  that  portion  of  it  south 
of  the  line  of  36°  30'  north  latitude  was  open  to 
slavery  or  not,  as  the  people  who  might  inhabit, 
it  should  choose.  In  relation  to  all  that  country 
which  we  had  acquired  by  our  treaty  with  Mex- 
ico, it  was  arranged  that  the  States  formed  out  of 
that  territory  should  be  admitted  as  free  States  or 
slave  States  as  their  constitutions  might  prescribe 
at  the  time  of  admission.  The  condition  of  Oregon 
was  settled  and  declared  to  be  against  slavery,  and 
all  the  territory  acquired  from  France  in  the  Lou- 
isiana purchase  north  of  the  line  of  36°  30'  was 
dedicated  to  freedom,  and  had  been  for  a  third 
of  a  century. 

Occupying  that  stand  point,  could  any  man, 
looking  at  it  in  its  then  condition,  have  antici- 
pated that  in  four  brief  years  the  whole  of  this  ad- 
justment would  be  utterly  destroyed,  all  these 
arrangements  of  peace  obliterated,  and  that  north 
of  36Q  30',  then  almost  utterly  uninhabited,  he 
would  find  what  the  President  tells  us  is  this  day 
the  State  of  Kansas,  a  slaveholding  State,  as  abso- 
lutely  such  as  South  Carolina  or  Georgia  ?  Is  not 
that  a  very  striking  contrast?  Is  it  not  a  contrast 
that  must  command  the  attention  even  of  a  casual 


observer,  and  demand  of  us  that  we  should  inquire 
how  this  has  been  effected  ? 

In  order  to  understand  the  nature  of  the  ar- 
rangement of  which  I  have  spoken,  we  have  to 
inquire  who  made  it?  from  what  authority  did  it 
spring?  who  exercised  that  authority  ?  and  how 
long  had  it  been  exercised  ?  It  was  the  action  of 
Congress  legislating  on  the  subject  of  slavery  in 
the  territory  beyond  the  limits  of  particular  States. 
When  did  it  begin?  It  began  with  the  Govern- 
ment; and  it  was  exercised  at  every  stage  of  its 
existence,  under  the  administration  of  almost 
every  President  that  occupied  the  chair,  by  every 
political  party  that  has  ever  been  in  power.  I  do 
not  say  that  it  has  been  exercised  in  any  one  par- 
ticular way,  but  the  power  has  been  exercised; 
and  it  becomes  us  a  little  to  ascertain  how,  in 
what  manner,  and  at  what  period.  I  shall  not  go 
into  any  very  great  detail  on  this  point;  I  have 
had  occasion  heretofore  to  do  so.  Beyond  the 
Ohio,-  all  things  were  settled  according  to  the 
arrangement  of  the  ordinance  of  1787.  That  or- 
dinance was  ratified  by  Congress;  and  as  new 
Territories  were  formed,  in  consequence  of  new 
States  being  admitted  from  that  region,  the  ordi- 
nance was  reenacted,  and  slavery  was  prohibited 
in  every  Territory  formed  northwest  of  the  Ohio 
river.  This  was  an  exercise  of  the  power  of 
Congress  over  the  subject  of  slavery  in  the  Ter- 
ritories. 

When  they  came  to  legislate  in  relation  to  a 
country  where  slavery  existed  to  any  appreciable 
extent,  did  Congress  leave  it  to  the  people  there 
to  be  a  topic  of  discord  and  contention  among 
them  in  their  infancy,  and  in  the  gristle  of  their 
youth?  Not  at  all.  To  say  nothing  now  about 
the  case  of  the  cession  by  North  Carolina  of  that 
which  now  makes  Tennessee,  let  me  take  the  case 
of  the  Mississippi  Territory  ceded  to  the  United 
States  by  Georgia.  Slavery  existed  in  that  Ter- 
ritory, and  did  not  Congress  legislate  about  it? 
Certainly  they  did.  Let  it  always  be  remembered 
that  no  principle  on  earth  is  better  settled  than 
this:  that  the  power  to  regulate  a  thing  includes 
the  power  to  prohibit  it.  The  power  to  regulate 
commerce  includes  the  power  to  lay  an  embargo, 
and  to  lay  an  embargo  unlimited  in  time:  it  has 
so  been  decided.  Congress  legislated  on  the  sub- 
ject of  slavery  in  the  Mississippi  Territory  in 
1798,  during  the  Presidency  of  the  elder  Adams. 
In  forming  the  territorial  government  for  Missis- 
sippi, where  slavery  existed,  and  where  Georgia 
had  ceded  it  on  the  condition  that  it  should  not 
b,e  abolished,  Congress  regulated  the  matter  and 
prohibited  the  importation  into  that  Territory  of 
slaves  from  abroad.  Congress  could  not  consti- 
tutionally do  that  in  the  States  until  1808;  but  ten 
years  before  that  time  they  prohibited  it  in  that 
Territory.  That  was  legislating  directly  and  ex- 
pressly on  the  subject  of  slavery  in  the  Territo- 
ries; regulating  it. 

In  1803,  after  the  acquisition  of  Louisiana,  Con- 
gress, in  the  formation  of  the  Territory  of  Orleans, 
made  three  leading  provisions  on  this  subject. 
Slavery  existed  in  that  Territory.  It  existed  ex- 
tensively in  the  lower  part  of  the  Territory — ex- 
tensively,! mean, in  proportion  to  the  population. 
Congress  provided,  in  the  first  place,  that  no  slaves 
should  be  taken  into  that  Territory,  except  in  fam- 
ilies for  settlement.  Did  they  dream  that  they 
had  no  power  to  prohibit  the  introduction  of  slaves 


into  that  Territory  ?  They  never  dreamed  of  it  at 
that  day;  for  it  was  further  provided,  that  if  slaves 
should  be  taken  into  that  Territory  for  sale,  they 
should  be  thereby  freed,  and  the  men  bringing 
them  in  should  be  subject  to  penalties.  Was  not 
that  directly  regulating  and  prohibiting  the  im- 
portation of  slaves  into  that  Territory  ?  Clearly. 
They  went  on  further  to  -provide  that  no  slaves 
should  be  taken  there  even  in  the  families  of  their 
masters  for  settlement,  if  they  had  been  imported 
in  the  United  States  since  1798.  The  meaning  of 
that  was  this:  "We  told  you  when  we  formed  the 
Mississippi  Territory,  that  we,  the  General  Gov- 
ernment of  the  United  States,  where  we  could  lay 
our  hands  on  the  importation  of  slayes,  would 
prohibit  it;  you  understood  that;  and  we  now  tell 
you  that  if  you  have  brought  any  slaves  into  any 
of  the  States  after  that  expression  of  our  opinion, 
you  shall  not  take  them  into  this  Territory  of 
ours." 

Little  of  trouble,  little  of  controversy,  between 
the  different. parts  of  the  United  States,  arose  on 
those  occasions.  They  went  on  quietly  by  a  sort 
of  common  consent  until  the 'admission  of  Mis- 
souri, in  1820.  Then  a  difficulty  arose;  then  there 
was  a  controversy;  and  what  was  done?  Con- 
gress found  great  difficulty  in  settling  it;  but  they 
followed  a  very  early  example.  "  Abraham  said 
unto  Lot,  let  there  be  no  strife,  I  pray  thee,  be- 
tween me  and  thee,  and  between  my  herdmen  and 
thy  herdmen,  for  we  be  brethren;  if  thou  wilt 
take  the  left  hand,  then  I  will  go  to  the  right;  or, 
if  thou  depart  to  the  right  hand,  then  I  will  go  to 
the  left."  A  line  was  drawn  through  where  they 
stood,  and  Lot  looked  out  upon  the  great  plain — 
then  a  great  and  rich  plain  of  Jordan — awd  he 
journeyed  to  the  east  and  occupied  it,  and  the 
controversy  ceased.  How  did  our  fathers  do  in 
1820?  There  was  a  controversy  between  their 
herdmen;  and  they  said,  let  there  be  no  strife  be- 
tween our  children,  for  we  are  brethren.  They; 
ran  a  line  and  the  strife  ended.  All  was  peace 
from  that  time  until  we  got  some  more  territory, 
which  we  acquired  by  the  treaty  of  peace  with 
Mexico.  There  had ,  however,  in  the  mean  time:, 
been  another  acquisition — Texas — about  which  I 
do  not  propose  to  speak  at  large  now;  but  on  thaii 
occasion  the  same  line  was  run,  and  no  contra? 
versy  existed  on  that  point. 

In  regard  to  the  acquisitions  from  Mexico,  soak 
difficulty  arose;  and  it  is  said  now,  and  much  H 
sisted  upon,  that  on  that  occasion  a  principle  waji' 
established  which  required  the  repeal  of  the  Mis'| 
souri  compromise  in  1854.     I  have  even  heard  j{ 
repeated  this  session,  that  the  reason  why  thj 
Missouri  compromise  was  ultimately  repealed,  b J 
the  exertions  of  the  South  and  the  northern  friend  | 
who  joined  them,  was  because  they  proposed  H 
extend  that  line  through  the  territory  acquire' 
from  Mexico,  and  the  northern  people  would  ml 
agree  to  it.    What  a  strange  excuse  is  this  !   Ijjjl 
question  we  are  discussing  in  these  days  is,  h£> 
Congress  power  to  prohibit  slavery  in  any  pa  j 
of  any  Territory?    because,  if.  they  had,  th(jj 
could  prohibit  it  in  all.     Did  not  those  men  wl- 
made  the  proposition  to  extend  the  Missouri  coi 
promise  line  to  the  Pacific,  thereby  agree  th 
north  of  that  line  slavery  should  be  prohibited 
Certainly  they  did.     They  then  granted  and  tr 
to  exercise  that  very  power.     They  seem  to  t£ 
now,  however,  as  if  there  were  no  reasonable  e  i 


cuse  for  the  northern  people  not  agreeing  to  the 
extension  of  that  line.  I  do  not  know  that  they 
really  desire  to  disguise  the  truth  about  that;  but 
the  whole  truth  should  be  told,  if  any  is,  because 
I  hold  that  the  truth  half  told  is  a  lie. 

In  California  and  New  Mexico — which  were 
acquired  from  Mexico  by  the  treaty  of  Guadalupe 
Hidalgo — slavery  had  been  abolished.  The  law 
existing  there  was  the  law  of  freedom.  In  a  con- 
quered country  all  laws,  except  those  which  can- 
not be  enforced  on  account  of  political  relation- 
ship, remain;  all  those  laws  that  describe, guide, 
fix  titles  to  property  of  any  kind.  The  country 
which  we  acquired  from  Mexico,  including  Cal- 
ifornia, New  Mexico,  and  Utah,  was  all  dedicated 
to  freedom.  Can  it  be  possible  that  gentlemen  of 
the  South  can  say  there  was  anything  unreason- 
able in  the  representatives  of  the  free  States  de- 
clining to  vote  to  dedicate  it  to  slavery,  when  it 
was  already  free,  and  would  remain  so  unless  its 
status  was  changed  ?  I  observe  that  the  Senator 
from  Louisiana  is  making  a  suggestion;  perhaps 
it  is  a  very  important  one. 

Mr.  BENJAMIN.  I  did  not  mean  to  inter- 
rupt the  Senator's  remarks  in  the  slightest  degree. 
I  was  merely  suggesting  to  his  colleague  that  his 
argument  might  be  turned  the  other  way.  If  he 
will  reflect  for  a  moment,  he  will  see  that  we  got 
Louisiana,  all  slave  territory,  and  they  took  half  of 
it;  and  it  was  not  a  very  unreasonable  thing  for 
the  South  to  ask  for  half  of  the  Mexican  acquisi- 
tions, that  he  says  were  all  free. 

Mr.  COLLAMER.  I  have  no  doubt  that  the 
gentleman's  ingenuity  can  turn  any  argument 
against  any  man.  The  suggestion  was  more  loud, 
perhaps,  than  was  intended;  and  I  did  not  know  but 
that  the  gentleman  was.somewhat  in  the  condition 
of  the  lawyer  who  kept  talking  loud  after  the  de- 
cision of  the  judge.  The  judge  told  him  there  was 
no  use  of  arguing  after  the  decision  had  been  made. 
He  said  lie  was  not  arguing,  he  was  only  cussing  | 
the  decision.  [Laughter.]  The  gentleman,  it 
seems,  does  not  like  my  argument.  Suppose  two 
men  buy  a  field,  and  divide  it  by  an  east  and  west 
line;  and  they  afterwards  buy  another  field:  does  it 
necessarily  follow  that  the  same  line  should  run 
through  the  second  field,  without  regard  to  its 
locality,  or  the  circumstances  attending  the  case? 
Not  at  all.  But  that  is  not  the  main  point.  The 
point  is  this:  because  they  could  not  agree  upon 
the  further  extension  of  this  line,  does  that  fur- 
i  nish  any  reason  why  one  side  should  say  it  would 
1  take' back  all  that  it  ever  agreed  to  give  ?  Did  that 
afford  any  reason  to  the  South  to  say,  "we  agreed 
to  the  division  of  the  Louisiana  purchase;  we  have 
had  our  share;  we  have  had  Missouri,  Arkansas, 
and  Louisiana  admitted  as  slave  States;  we  have 
| used  up  pretty  much  all  our  share;  and  now  we 
1  tell  you  of  the  North  that  if  you  will  not  divide 
I  the  new  acquisitions  in  the  same  Way,  we  will  keep 
all  we  have  got,  and  break  up  the  old  settlement 
too?''  This  constitutes  no  reason  at  all; there  is 
nothing  in  it. 

But,  Mr.  President,  though  there  was  contro- 
versy in  relation  to  the  territory  acquired  from 
Mexico,  that  was  settled  before  we  come  to  that 
point  of  time  when  the  contrast  of  which  I  have 
spoken,  as  contradistinguished  from  the  present 
time,  is  presented.  In  1850,  after  various  contro-  j 
versies,  the  disputes  in  reference  to  the  territory  ; 
acquired  from  Mexico  were  settled  and  arranged.  '< 


California  was  admitted  as  a  free  State;  and  ter- 
ritorial governments  were  formed  for  Utah  and 
New  Mexico,  declaring  that,  whenever  the  people 
of  those  Territories  should  be  admitted  into  the 
Union  as  States,  they  should  be  received  with  or 
without  slavery,  as  their  constitutions  might  pro- 
vide. These  acts  of  1850,  with  some  coordinate 
acts  passed  at  the  same  time,  were  insisted  upon 
as  a  finality.  The  great  point  of  that  arrange- 
ment, its  great  virtue,  consisted  in  the  fact  that 
it  settled  everything  that  had  not  been  settled  be- 
fore. Though  it  might  not  be  satisfactory  to  all 
the  northern  people,  yet  after  all  it  was  upon  the 
whole  reconciled  to  the  people,  because  it  was 
said  it  settled  the  matter,  because  itended  the  con- 
troversy; because  there  was  to  be  no  more  strife 
"  between  thy  herdmen  and  my  herdmen,  for  we 
be  brethren." 

There  we  stood  in  1850;  there  we  stood  in  1854 
all  was  peace,  all  was  quiet.  But,  sir,  in  May, 
1854,  the  Missouri  compromise  line  was  declared 
to  be  inoperative  and  void;  not  because  it  was  un- 
constitutional, but  because  it  was  said  to  be  incon- 
sistent with  the  compromise  measures  of  1850. 
Weare  not  left  to  imagine  the  reason  forthe  dec- 
laration that  the  Missouri  compromise  line  was 
inoperative  and  void,  because  the  reason  of  the 
act  was  put  into  the  belly  of  the  act,  and  it  was 
declared  that  it  was  repealed  because  it  was  incon- 
sistent with  the  compromise  measures  of  1850, 
when  the  fact  really  was  that  the  existence  of  that 
line  was  one  of  the  compromises;  it  was  the  basis 
of  them;  it  was  that  without  which  there  could  be 
no  finality.  I  thought  then,  and  I  think  now,  that, 
to  say  the  least,  of  it,  this  act  was  a  great  blunder; 
and  Talleyrand  said  that  in  politics  a  blunder  is 
worse  than  a  crime.  I  have  various  reasons  for 
thinking  so;  but  the  controversies  which  have  re- 
sulted from  it,  the  condition  of  the  country  ever 
since,  and  the  condition  of  the  country  to-day, 
speak  in  a  language  more  potent  than  any  I  could 
use,  to  show  that  it  was  a  blunder.  It  is  deeply  to 
be  regretted;  but  I  suppose  it  cannot  be  corrected. 

The  essential  qualities  which  enter  into  the  ob- 
jection to  that  act  consist  in  this:  there  was  a 
quid  pro  quo  for  the  contract  called  the  Missouri 
compromise.  It  was  of  the  essence  of  a  contract. 
The  South  received  their  part,  and  have  kept  it; 
they  have  got  their  cake-  The  North  had  barely 
entered  on  the  wilderness  which  they  took  in  the 
first  place;  they  had  formed  a  single  State,  Iowa, 
from  it,  and  the  rest  yet  remained  a  wilderness. 
It  was  the  disregard  of  that  agreement;  it  was 
saying,  "  we  will  get  more,  and  not  restore  what 
we  have  had,"  which  constituted  the  apparent 
immorality  of  it,  and  which  leads  the  people  of 
the  North  to  view  it  as  a  breach  of  contract,  a 
breach  of  faith.  I  know  there  was  constitutional 
power  to  repeal  it;  and  I  have  heard  it  argued 
sometimes  by  those  in  high  authority,  that,  be- 
cause Congress  had  power  to  repeal  that  compro- 
mise, nobody  ought  to  complain  when  they  did 
repeal  it.  A  man  who  can  reason  in  that  way  is 
a  man  who  seems  to  have  no  moral  sense,  no 
standard  of  right  and  wrong,  except  that  of  the 
legal  power  to  do  anything.  There  is  no  reason- 
I  ing  with  such  a  man.  A  moral  sense  so  blunted 
I  as  his  cannot  be  reasoned  with. 
|  All  the  measures  of  which  I  have  spoken  were 
j  southern  measures.  The  Missouri  compromise 
I  particularly  was  essentially  a  southern  measure. 
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The  way  to  decide  whether'  any  measure  is  the 
measure  of  any  party,  or  any  section,  is  to  ascer- 
tain whether  a  majority  of  that  party,  or  section, 
vote  for  it.  A  very  large  majority  of  the  southern 
Representatives  voted  for  the  Missouri  compro- 
mise line.  It  obtained  a  small  minority  from  the 
North,  enough  to  secure  the  requisite  majority 
in  Congress  to  pass  it;  but  the  majority  of  the 
southern  Representatives  supported  the  measure. 
That  made  it  a  southern  measure,  and  it  was 
clearly  such.  The  compromise  measures  of  1850 
were  of  a. similar  character;  but  they  are  now 
both  disregarded,  both  broken  up. 

What  was  proposed  in  1854  as  a  substitute  for 
this  legislation?  All  these  measures  were  acts  of 
Congress  on  the  subject  of  slavery  in  the  Terri- 
tories, begun  and  continued  from  year  to  year, 
and  from  Presidency  to  Presidency,  at  different 
epochs,  through  the  whole  period  of  our  political 
history.  All  this  was  to  be  set  aside;  and  what 
was  to  be  substituted  in  its  place  ?  We  had  had 
a  great  deal  of  difficulty  on  this  subject  in  Con- 
gress; and  it  was  not  deemed  advisable  to  agitate 
it  in  Congress  any  more;  but  instead  of  that  it 
was  proposed  that  the  subject  should  be  turned 
over  to  the  people  who  might  settle  in  the  Terri- 
tories, and  that  they  should  be  left  perfectly  free 
to  regulate  their  institutions  in  their  own  way. 
That  was  the  substitute.  It  is  sometimes  called 
popular  sovereignty  and  sometimes  squatter  sov- 
ereignty; but,  at  any  rate,  it  was  the  substitute 
for  the  previous  course  of  proceeding.  From  the 
words  in  which  that  principle  was  couched  in  the 
Kansas-Nebraska  bill  at  the  time  it  was  passed, 
how  did  the  world  understand  it,  and  how  was  it 
intended  that  the  world  should  understand  it? 

It  was  declared  that  the  Missouri  compromise 
line,  being  inconsistent  with  the  compromises  of 
1850,  was  inoperative  and  void,  and  that  by  this 
declaration  it  was  not  intended  to  legislate  slavery 
into  the  Territory,  nor  to  exclude  it  therefrom, 
but  to  leave  the  people  thereof  perfectly  free  to 
form  their  institutions  in  their  own  way.  How 
should  the  world  understand  that?  How  was  it 
intended  that  it  should  be  understood  ?  Clearly, 
words  cannot  make  it  any  plainer  than  those  em- 
ployed. It  was  that  the  people  who  go  there  to 
settle  shall  be  left  free  as  people  of  a  Territory,  to 
regulate  their  institutions  in  their  own  way.  That 
was  the  version  put  upon  it  throughout  all  the  free 
States,  and  by  the  Democracy.  It  was  insisted 
everywhere  that  it  commended  itself  particularly 
to  the  acceptance  of  a  republican  community,  that 
that  people  should  regulate  their  own  affairs  just 
as  they  pleased.  It  was  said,  "  we  do  it  here  in 
Massachusetts,  in  Vermont,  in  Illinois,  and  why 
cannot  the  people  of  Kansas  do  it  just  as  well  as 
we?"  Mr.  Cass  assured  the  people  of  Michigan 
that,  as  he  understood  it,  slavery  could  not  go  into 
Kansas  unless  the  people  of  Kansas  made  a  law 
authorizing  it.  Not  only  do  the  words  of  the  act 
imply  that  the  question  was  to  be  left  to  the  peo- 
ple, while  a  Territory,  to  settle  for  themselves, 
but  that  was  the  version  put  upon  it  everywhere, 
and  the  community  were  commanded  to  receive  it 
with  acceptance  and  delight,  because  of  that  prin- 
ciple. 

Then  what  did  it  amount  to?  It  was  an  invi- 
tation to  the  world,  to  all  men  everywhere,  "come 
ye  into  this  Territory  of  Kansas  and  there  act  to- 
gether as  a  people,  and  arrange,  discuss,  and  set- 


tle the  condition  of  your  domestic  institutions  as 
you  please."  That  was  the  invitation.  It  was 
to  leave  it  to  be  adjusted  by  the  progress  of  emi- 
gration. Could  any  man  seriously  suppose  that 
an  agitating  topic  which  had  disturbed  Congress- 
until  they  were  so  tired  of  it  that  they  must  brush 
it  off  and  get  rid  of  it,  would  be  quietly  and  peace- 
ably settled  by  the  people  of  the  Territory?  Could 
it  be  reasonably  supposed  that  if  that  subject  was 
to  be  left  to  those  who  should  emigrate  to  that 
Territory,  emigration  would  not  be  prompted  by 
this  very  motive?  It  was  a  stimulus  to  emigra- 
tion. It  was  saying  to  all  the  people  of  the  East 
who  were  fond  of  the  institutions  of  freedom  and 
regard  the  institution  of  slavery  as  a  great  evil, 
"  it  is  for  you  now  to  go  there;  here  is  an  open, 
fair  field  for  you;  make  your  exertions;  prosecute 
your  emigration;  exercise  your  legal  powers; 
make  the  Territory,  as  a  reward  for  all  your  ex- 
ertions, a  free  Territory  and  a  free  State  legally. " 
At  the  same  time  it  said  to  all  those  who  regard 
the  institution  of  slavery  as  a  divine  blessing,  "go 
ye  there,  and  prosecute  your  exertions;  push  for- 
ward your  enterprise;  stimulate  your  emigration; 
and  as  the  reward  of  your  exertions,  lawfully  put 
forth  there,  sanctify  it  if  you  canto  the  holy  cause 
of  slavery."  That  was  the  invitation  given  forth 
to  the  world,  and  after  that  invitation  is  given  can 
any  man  fairly  find  fault  because  the 'people  did 
go  in  accordance  with  it  ?  Can  he  find  fault  that 
people  associated  themselves  together,  rendered 
aid  and  assistance  to  each  other,  material  aid  and 
comfort,  in  prosecuting  that  enterprise  ?  It  has 
been  done  in  every  quarter  of  the  country — the 
North  and  the  South.  It  was  to  be  expected;  it 
was4  invited 

What  might  a  man  further  have  calculated  ?  It 
seems  to  me  it  required  no  very  great  length  of 
foresight  for  a  man  to  have  calculated  with  cer- 
tainty what  would  have  been  the  result.  Where 
lie  the  elements  of  emigration  ?  Who  have  in- 
ducements to  emigrate  ?  What  are  their  purpose  ? 
What  is  their  character?  What  sentiments  actu- 
ate them?  The  people  of  the  South,  especially 
those  who  are  owners  of  slaves,  are  people  of 
property,  men  who  own  land.  The  South,  with 
six  millions  of  white  people,  has  not  more  than 
one  person  to  every  eight  or  ten  square  miles. 
They  have  no  occasion  to  emigrate;  they  have 
not  the  elements  of  emigration;  they  have  land; 
enough  where  they  are,  unless,  indeed,  their  sys-i 
tem  is  of  such  a  kind  that  they  have  to  keep  cull-' 
ing  over  new  land  all  the  time,  because  they  have; 
exhausted  the'old;  buteven  for  that  purpose,  theyj 
have  enough  for  hundreds  of  years.  No,  sir;  the; 
material  of  emigration  lies  east. 

I  cannot  but  say,  at  times,  that  if  we  look  at  the; 
subject  of  African  slavery  on  a  broad  and  liberal  J 
scale,  and  with  reference  to  great  periods  in  the! 
progress  of  the  world,  it  is  after  all  a  very  small! 
subject,  a  very  little  affair.     I  think  from  the  foot-;; 
prints  they  have  left  behind,  it  is  obvious  that; 
the  family  of  man  makes  around  this  earth  great  i 
cycles  of  revolution.     They  follow  the  setting 
sun.    The  human  family  are  prompted  by  reasons 
which  they  cannot  control  and  which  they  hardly" 
understand.     Their  progress   is  from  the  East 
westward.     At  the  present  moment  the  great  ex 
odus  of  Europe  which  is  throwing  its  avalanche 
on  this  continent,  joined  with  the  emigrants  frorr: 
the  northern  and  eastern  portions  of  this  country 


go  to  swell  the  great  tide  of  emigration.  The 
family  of  man  is  led  out  to  possess  its  great  patri- 
mony. It  is  going  around  the  earth;  and  the  little, 
accidental  colonization  of  a  few  Africans  here, 
compared  with  this,  is  nothing  but  small  eddies 
along  the  margin  of  the  great  stream.  It  is  a 
small  matter  in  the  long  run;  but  it  seems  to  be 
enough  to  agitate  our  day  and  our  time,  though 
I  can  hardly  consider  it  worthy  of  the  great  atten- 
tion and  deep  regard  of  philosophic  statesmen. 

But,  sir,  as  I  was  saying,  the  emigration  thus 
passing  from  east  to  west,  the  great  current  of  the 
family  of  man  going  out  in  each  cycle  of  revolu- 
tion which  it  makes,  partakes  of  the  degree  of 
civilization  which  in  that  period  exists.  The  fam- 
ily of  man  now  coming  to  this  continent,  and 
going  out  from  our  eastern  and  northern  States, 
is  deeply  impressed  with  the  love  of  individual 
independence,  the  love  of  freedom;  the  idea,  too, 
that  man,  as  a  laboring  being,  having  his  destiny 
in  his  own  hands,  shall  have  his  labor  guided  by 
the  light  of  his  own  intellect;  that  we  need  no 
such  formations  of  society  as  to  require  a  hier- 
archy in  the  Church,  or  a  lordship  and  aristocracy 
in  the  State;  that  labor  and  intellect  shall  be  to- 
gether; the  laborer  shall  work  by  the  light  of  his 
own  intellect,  guide  his  own  destinies,  participate 
in  all  the  actions  of  his  Government  by  his  vote, 
and  then  he  will  appreciate  the  majesty  of  that 
system  of  which  he  is  a  member.     Such  people 
can  never  look  upon  the  subject  of  slavery  but 
with  regret  at  least,  and  generally  with  displeas- 
ure.    That  is  the  kind  of  material  that  furnishes 
the  emigration  in  this  continent.     It  is  of  such 
elements  that  it  is  composed,  and  it  is  by  such 
principles  that  it  is  actuated.     Could  any  man, 
knowing  this,  when  Kansas  was  open  and  the 
world  invited  to  possess  it  and  to  mold  its  desti- 
nies, doubt  what  those  destinies  would  be?   No- 
thing could  prevent  it  being  free,  if  it  was  left  to 
the  ordinary  course  and   operation  of  the  laws 
that  govern  emigration.  It  could  hardly  have  been 
imagined  that  those  people  living  right  along  the 
border  were  going  to  possess  the  whole  of  it. 
That  would  be  to  suppose  that  it  must  suffer  vio- 
lence, and  violent  men  must  take  it  by  force,  be- 
cause they  were  nearest  to  it.     That  would  have 
been  a  violation  of  the  promised  principle  and  of 
the  plighted  faith  which  the  words  of  the  act  con- 
tained, that  the  people  of  the  Territory  should  be 
left  free  to  form  and  regulate  their  institutions  in 
their  own  way. 
Mr.  President,  much  has  been  said  inflation 
I  to  the  motives  and  improper  purposes  with  which 
j  some  people  went  to  Kansas.     There  can  be  no 
j  reasonable  doubt  that  a  very  large  portion  of  the 
I  emigrants  who  went  there,  among  other  purposes, 
't  to  push  their  fortunes' as  emigrants,  were  invited 
j  there,  many   of  them  by  this   very  assurance 
i  which  the  act  of  Congress  contained.   They  went 
i  there  not  unlawfully,  not  with  a  view  to  make  it 
j  a  free  State  unlawfully,  or  by  any  force  or  vio- 
lence; but  because  they  understood  they  had  a 
right  to  make  it  free  lawful!  y ;  and  that  is  the  very 
reason  they  went  there.     I  am  of  course  av/are 
that,  when  you  enter  upon  an  enterprise  of  this 
kind,  many  disturbing  geniuses,  men  who  are 
fond  of  trouble  and  commotion,  and  who  might 
naturally  have  anticipated  there  would  be  much 
of  it  there,  may  have  been  invited  there  on  both 
sides — men  of  violence.     There  was  indeed  a 


great  deal  of  truth  contained  in  the  remark  of  the 
man  who  was  journeying  through  Arkansas,  be- 
fore we  acquired  Texas,  with  his  family  and  cart. 
He  was  asked,  "  Where  are  you  going?"  "  To 
Texas."  "  What  for?"  ".  To  settle  on  land." 
4<  Well,"  said  the  Arkansas  man,  "  there  Is  land 
enough  here;  it  is  all  around  you;  you  can  have 
as  much  of  it  as  you  want."  That  was  rather  a 
poser.  Various  views  were  started,  until  the 
man,  finding  himself  much  cornered,  at  last 
came  to  the  point:  "  I  am  going,"  said  he,  "  where 
I  can  fight  for  my  rights."  [Laughter.]  There 
are  some  men  who  can  never  value  rights  they 
cannot  fight  for.  To  have  them  peaceably  and 
lawfully  is  in  no  way  satisfactory.  Some  such 
men,  I  have  no  doubt,  have  gone  to  Kansas;  they 
have  gone  to  fight  for  their  rights.  But  that  this 
sentiment  pervaded  any  considerable  portion  of 
that  community,  is  utterly  without  foundation. 

Again,  it  is  suggested  that  some  of  these  people 
went  from  Massachusetts  and  other  States,  to  do 
voting  on  a  particular  occasion,  and  go  away. 
Where  is  the  evidence  of  that?  I  know  it  is  said, 
in  the  report  of  the  committee  here,  that  a  man 
who  was  a  candidate  for  Delegate  to  Congress, 
when  he  found  that  he  lost  his  election,  went 
away.  I  think  they  are  apt  to  do  that  all  over  the 
country,  particularly  where  a  man  is  so  badly 
beaten  that  there  is  no  chance  for  him  at  all,  he 
is  likely  to  go  and  try  his  luck  somewhere  else. 
The  people  went  there  to  make  that  a  free  Terri- 
tory and  a  free  State;  and  nothing  would  answer 
that  purpose  but  to  go  there  and  vote,  and  to  stay 
there  to  vote.  There  can  be  no  foundation  for  the 
suggestion  that  they  went  there  simply  to  vote, 
and  then  come  away.  It  is  utterly  inconsistent 
with  their  purposes. 

Such,  sir,  was  the  plighted  faith  of  this  country 
contained  in  the  Kansas  act.  The  next  point  we 
have  to  inquire  into  is,  how  far  has  that  been 
carried  out;  how  far  has  that  plighted  faith  been 
redeemed;  how  far  have  that  people  been  left  free 
to  form  and  mold  their  institutions  in  their  own 
way?  Why,  Mr.  President^  we  come  now  to  a 
point  which  has  been  made  a  great  point  of  issue 
from  the  beginning  to  the  end  of  the  controversy 
since  the  passage  of  this  act.  The  formation  of 
a  Territory  by  Congress,  is  really  nothing  more 
nor  less  than  passing  an  act  of  incorporation  for 
a  city,  or  borough,  or  town.  A  territorial  gov- 
ernment is  nothing  more  nor  less  than  a  mer£ 
municipal  corporation  created  by  Congress.  Con- 
gress are  sovereign,  I  take  it,  in  all  territory  be- 
yond the  limits  of  any  particular  State.  They 
have  jurisdiction  of  it;  they  are  sovereign  in.  it. 
I  do  not  agree  to  a  suggestion  made  in  the  report 
of  the  Committee  on  Territories  two  years  ago, 
that  Congress  have  a  sovereignty  over  the  Terri- 
tories in  abeyance.  A  sovereignty  in  abeyance 
is  a  paradox;  it  is  no  sovereignty  at  all;  it  is  a 
sovereignty  with  no  power.  Even  in  the  Divd 
Scott  case  the  Supreme  Court  came  to  this  conclu- 
sion: they  say  nothing  about  the  country  which 
fell  within  the  old-  ordinance  of  1787;  but  in  the 
newly  acquired  territory  they  say  Congress  have 
plenary  power  for  its  government  and  are  entirely 
sovereign  over  it  within  the  limitations  of  the 
Constitution;  they  cannot,  of  course,  violate  any 
of  the  prohibitions  of  the  Constitution;-  they  can- 
not establish  trial  without  jury,  and  so  on. 

When  we  held  the  whole  of  the  Louisiana  pur- 
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chase,  from  the  sources  of  the  Mississippi  down 
to  the  Gulf  of  Mexico,  and  from  the  banks  of  the 
river  Mississippi  to  the  Rocky  Mountains,was  this 
Government  under  obligations  to  create  a  territo- 
rial government  in  any  particular  part  of  it?  We 
were  under  no  obligation  to  make  a  Territory  at  all. 
What  I  mean  by  Territory  now  is  the  technical 
sense  of  Territory — a  municipal  corporation  in- 
corporated by  law  for  the  purpose  of  internal  gov- 
ernment. Congress  had  a  perfect  right  to  legislate 
for  that  whole  country,  keep  it  altogether  as  a 
body,  make  such  laws  as  were  necessary  for  it 
without  calling  in  the  instrumentalities  of  second 
means,  and  delegating  power  to  them  for  this  pur- 
pose. How,  then,  can  people  talk  so  much  about 
the  right  of  the  people  of  a  Territory  to  make  a 
State?  You  might  as  well  say  that  the  people  of 
a  county  in  Virginia  can  make  themselves  into  a 
State.  They  are  organized  for  certain  municipal 
purposes.  This  territorial  incorporation  is  only 
for  internal  government  and  municipal  purposes. 
Being  a  Territory  is  not  an  incipient  stage  to  being 
a  State;  it  vests  no  such  power  in  them.  It  is  only 
for  present  convenience,  and  for  the  administra- 
tion of  justice,  and  the  preservation  of  peace  in  the 
easiest  way.  When  this  act  of  incorporation  for 
Kansas  was  passed,  and  the  terms  and  conditions 
were  stated  in  it,  and  especially  on  this  topic  of 
which  I  have  spoken,  how  was  it  organized? 
How  did  it  go  into  effect?  Laws,  good  laws,  no 
matter  how  good  they  are,  furnish  no  security  to 
men,  nor  to  the  rights  of  men.  It  is  only  in  the 
execution  of  the  laws  that  that  security  can  rightly 
be  found. 

How  did  they  organize  that  corporation?  Sup- 
pose an  act  of  incorporation  for  a  bank,  a  rail- 
way, a  toll-bridge,  a  turnpike,  is  granted  by  any 
State  to  Messrs.  A,  B,  C,  D,  and  their  associates, 
and  it  is  provided  that  they  may  organize  them- 
selves at  such  a  time  and  place,  the  first  meeting 
to  be  called  by  the  Secretary  of  State;  and  sup- 
pose that  when  the  Secretary  of  State  issues  his 
notice  for  the  meeting  of"  the.  members  of  that 
corporation  for  the. purpose  of  organization,  in- 
stead of  the  Messrs.  A,  B,  C,  and  D,  mentioned 
in  the  charter,  there  should  come  Messrs.  E,  F, 
G,andH,and,  impersonating  them,  take  posses- 
sion of  the  meeting  and  make  themselves  the  cor- 
poration: that  would  be  an  attempt  at  organization 
under  the  act;  but  would  it  not  be  an  entire  usurp- 
ation ?  Would  it  be  that  corporation  which  the 
State  created?     Clearly  it  would  not. 

That  was  the  case  here  in  the  very  first  meet- 
ing of  the  people  to  make  an  election  of  a  Legis- 
lature for  the  Territory  of  Kansas.  As  authorized 
in  the  act,  the  Governor  issued  his  proclamation 
to  the  people.  He  shaped  out  their  districts;  took 
a  census  of  them;  he  called  on  them  to  make  their 
election;  and  he  appointed  judges  to  preside  over 
them  and  make  returns  to  him — all  according  to 
the  act.  What  then?  We  allege,  and  have  al- 
ways alleged,  and  have  proved,  that  on  that  very 
occasion,  with  the  then  comparatively  thin  peo- 
ple, with  only  about  two  thousand  voters,  between 
four  and  five  thousand  people  of  Missouri  went  on 
the  day  before,  encamping  out  on  the  previous 
night, and  spread  themselves,  armed,  overall  that 
Territory,  took  possession  of  every  voting  -pre- 
cinct in  it  but  one,  drove  the  people  from  the 
polls,  and  made  the  organization.  It  was  an  utter, 
.absolute,  entire  usurpation  and  military  conquest, 


and  the  Territory  never  was  organized  according 
to  the  provisions  of  the  act  of  Congress. 

Now,  sir,  what  sort  of  excuses  have  been  made 
for  this?  How  is  it  attempted  to  be  got  rid  of? 
The  actual  residents  of  the  Territory  have,  over 
and  over  again,  insisted  on  having  this  wrong  re- 
dressed or  corrected  in  some  form;  but  what  have 
been  the  answers  ?  President  Pierce,  in  his  mes- 
sage to  Congress,  said  he  could  not  correct  it, 
because  the  Executive  had  no  power  to  correct 
the  laws  made  by  the  Legislature  under  the  forms 
of  law.  I  do  not  say  that  he  could.  Some  have 
said  that  the  courts  could  correct  it.  Sir,  what- 
ever is  law  for  the  Executive  to  carry  into  effect, 
is  law  for  a  court  to  administer.  They  cannot  go 
behind  the  regular  authentication.  But  when  the 
President  seemed  to  concede  that  there  had  been 
violence  there,  and  said  he  had  no  power  to  cor- 
rect it,  why  on  earth  did  he  not  tell  Congress  to 
inquire  into  it  and  correct  it?  There  can  be  but 
one  answer — because  he  was  gratified  to  take  the 
possession  and  keeping  of  the  stolen  goods.  The 
House  of  Representatives,  however,  olid  investi- 
gate it,  and  their  committee  examined  under  oath 
the  very  persons  who  carried  on  this  invasion. 
The  results  of  that  examination  are  before  the 
world,  matters  of  history  and  certainty. 

What  did  the  Senate  do?  Did  it  pass  the  bill 
which  the  other  House  passed  for  a  reorganiza- 
tion of  the  Territory  ?  Nothing  of  the  kind.  It 
was  said  here  that  the  invasion  only  extended  to 
the  few  districts  where  the  people  entered  protests 
to  the  Governor.  The  people  had  been  driven  off, 
scattered,  and  intimidated  by  force  and  arms;  and, 
sparse  as  the  population  was  in  the  largest  part  of 
I  the  Territory,  they  gave  it  up;  that  is  to  say,  they 
did  not  know  how  to  take  proceedings  to  correct 
it.  In  some  portions  they  did,  and  in  three  or  four 
districts  they  filed  protests  with  Governor  Reeder 
against  these  violent  proceedings;  but  did  they  get 
redress  ?  Not  at  all.  Governor  Reeder,  to  be  sure, 
set  them  aside  and  ordered  new  elections;  but  the 

I  moment  the  Legislature  which  had  been  elected 
'J  by  means  of  this  invasion  came  together,  they  set 
j|  aside  all  the  proceedings  of  his,  and  ratified  the 

II  original  invasion.  Now  ft  is  said,  that,  inasmuch 
as  all  of  them  did  not  protest,  and  the  Legislature 
passed  upon  that  point,  every  defect  is  cured,  and 
we  are  estopped  from  making  complaint. 

Here  I  cannot  avoid  noticing  another  thing. 
When  the  present  President  talks  of  anything  of 
that  kind,  he  says  that  the  territorial  government, 
which  we  say  was  never  legally  inducted  there, 
has  beets  recognized  by  the  different  departments 
of  this  Government,  and  it  cannot  be  corrected  or 
looked  into.  The  same  point  is  no\fr  insisted  upon 
by  the  majority  report  in  this  case.  That,  to  my 
t  mind,  is  a  very  extraordinary  answer.  What  do 
j  you  mean  ?  "  We  cannut  correct  it  and  will  not 
correct  it."  Why?  "  Because  we  never  would. 
We  will  not  now,  because  we  told  you  we  would 
not  before."  That  is  the  very  ground  of  contir 
plaint.  It  is  nothing  but  one  continued,  protracted 
outrage,  never  examined  into,  never  corrected  by' 
this  body. 

Tuesday,  March  2. 

Mr.  President,  when  I  yielded  the  floor  yester- 
|i  day,  I  was  speaking  of  the  first  attempted  organ- 
|  ization  of  the  territorial  government  of  Kansas 
|j  under  the  organic  act.    I  endeavored  to  show  that 
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it  was  made  by  force  of  an  invasion  from  Mis- 
souri, spreading  itself  all  over  the  Territory,  and 
overawing  and  over- voting,  in  an  unlawful  man- 
ner, the  people  who  inhabited  the  Territory. 

There  have  been  attempted  some  excuses  for  this 
act.  They  have  been  mainly  found  in  what  has 
been  alleged  to  be  the  conduct  of  the  Emigrant  Aid 
Society  in  sending  out  to  Kansas  persons  from 
Massachusetts,  though  nothing  is  said  at  the  same 
time  about  the  Blue  Lodge  associations  which 
had  been  formed  in  the  vicinity  for  the  purpose 
of  taking  possession  of  the  Territory  at  the  first 
bound.  But,  sir,  I  do  not  wish  to  be  led  off,  as  I 
think  the  community  has  been  attempted  to  be  led 
off,  from  examining  into  the  true  character  of  that 
invasion,  by  directing  their  attention  and  exciting 
their  prejudices  against  some  other  people.  I  can 
merely  say  that  the  act  of  the  Emigrant  Aid  So- 
ciety, in  aiding  persons  who  wished  to  go  to  Kan- 
sas for  the  purpose  of  settling,  and,  if  you  please, 
making  it  a  free  State  also,  had  nothing  unlawful 
in  it;  it  was  laudable  and  desirable.  There  was 
no  single  feature  of  illegality  in  it,  and  the  pur- 
pose which  they  entertained,  though  it  may  call 
for  anathemas  and  vituperation,  really,  after  all, 
is  not  censurable.  , 

But,  sir,  there  has  been  an  infinite  deal  of  un- 
necessary labor  expended  about  that  point,  for  if 
you  examine  truly  into  what  the  aid  society  did, 
you  find  that  it  amounted  to  very  little.  In  the 
month  of  February,  1855,  before  this  invasion 
from  Missouri,  and  the  first  election,  which  was 
in  March,  1855,  acensufe  was  taken  of  the  people 
of  the  Territory;  the  name  of  each  person  was  put 
down,  and  the  State  from  which  he  came. ,  That 
census  has  been  returned  by  the  Governor  and  is 
in  the  archives  of  the  State  Department  here.  It 
was  made  for  the  purpose  of  partitioning  out  the 
Territory,  and  apportioning  the  representatives 
to  the  Legislature  amongst  the  different  districts, 
which  was  done.  On  a  careful  examination  of 
that  census,  and  of  the  places  from  which  the 
people  came,  1  have  made  a  little  table  which  is 
before  me.  N,o  persons  were  ever  aided  by  that 
Emigrant  Aid  Society  except  from  New  England, 
and,Isay,butaverysmallportionofthose.  In  the 
month  of  February,  1855,  there  were  in  that  Terri- 
tory only  one  hundred  and  eighty-three  men  from 
all  the  New  England  States.  I  say  not  one  half  of 
them  had  had  any  connection  with  the  society  in 
any  way,  or  knew  anything  about  it;  but  it  is  the 
fact  that  only  one  hundred  and  eighty-three  men 
in  all  were  in  that  Territory  from  New  England; 
and  this  is  undertaken  to  be  made  the  founda- 
tion of  an  excuse  for  the  military  invasion  from 
Missouri  of  between  four  and  five  thousand  men 
going  in  armed,  with  banners  flying,  drums  beat- 
ing, and  marching  with  all  the  array  of  war. 
If  it  were  true  that  those  people  had  gone  there, 
even,  if  you  please,  with  the  horrid  notion  of  abo- 
litionizing  Kansas — an  awful  idea! — can  it  be 
made  the  foundation  for  any  sort  of  justification 
for  this  invasion,  conquest,  and  subjugation  of 
that  country? 

Did  that  act  of  invasion,  that  mode  of  attempt- 
ing to  organize  the  government,  leave  the  people 
of  Kansas  "free?"  Certainly  not.  Has  the  Sen- 
ate of  the  United  States — has  the  Government  of 
the  United  States  done  anything  on  earth  to  re- 
deem the  pledge  of  "  perfect  freedom  ?"  Have 
they  endeavored  to  redress  these  people  ?    Have 


they  endeavored  to  correct  that  wrong  ?  As  I  said 
before,  we  are  told  that  if  there  was  any  objection 
to  those  persons  who  were  elected  members  of  the 
Legislature,  the  people  could  go  to  that  Legisla- 
ture and  have  it  corrected .  What  a  mockery  is  this ! 
You  may  go  to  the  usurpers  in  order  to  pass  on  the 
legality  and  correctness  of  their  own  usurpations  ! 
I  fancy  that  gentlemen  here,  and  especially  those 
who  are  lawyers,  understand  the  distinction  be- 
tween a  challenge  to  the  array  of  a  jury,  and  a 
challenge  for  favor  of  particular  members.  When 
the  challenge  is  to  the  array,  how  idle  it  would  be 
to  undertake  to  call  upon  those  very  jurors  thus 
collected,  to  pass  on  the  question  whether  they 
were  legally  brought  together.  I  know  that  in 
challenges  to  favor,  the  good  old  practice  of  the 
common  law  was  this:  if  an  individual  is  chal- 
lenged, triers  are  appointed,  and  they  pass  upon 
his  case;  and  when  they  have  passed  upon  three 
of  them,  they  become  so  many  members  of  the 
jury;  the  triers  are  dismissed;  the  jury  go  on 
passing  upon  the  challenges  to  individuals,  until 
you  fill  up  the  jury  box;  but  you  see  they  are 
expurgated,  and  persons  are  called  that  are  not 
obnoxious  to  the  objection.  But  how  could  that 
Legislature  thus  usurped,  thus  put  into  power  by 
an  invasion  from  abroad,  aiding  and  assisting  a 
very  small  minority  of  that  people,  pass  upon  the 
challenge  of  the  array  ?  And  yet  we  are  told  that 
we  are  estopped  from  going  into  that  matter,  be- 
cause the  Legislature  passed  upon  it!  No,  sir, 
there  was  no  mode  of  correcting  this  wrong  but 
by  an  act  of  legislation,  and  that  has  been  denied. 

Now,  sir,  in  order  to  trace  how  it  is  that  the 
constitution  which  we  have  now  before  us  is  the 
child,  the  result,  the  ultimate  fruit  and  conse- 
quence of  that  usurpation,  it  is  necessary  to  see 
how  it  was  that  those  who  were  thus  inducted 
into  power  perpetuated  that  power,  how  their  ac- 
tion operated  to  produce  this  constitution  in  its 
present  form.  That  can  be  done  briefly.  When 
that  Legislature  assembled  they  proceeded  to  pass 
laws,  as  they  called  them.  Among  those  laws  was 
one  which  required  that  every  person  who  might 
be  permitted  to  vote  at  all,  should,  if  challenged, 
take  an  oath  to  support  the  fugitive  slave  law.  In 
the  next  place  they  passed  an  act  which  declared 
men  subject  to  penalties  and  imprisonment  if  they 
should  publish  or  declare  anything  which  ques- 
tioned the  right  of  a  man  to  hold  slaves  in  the  Ter- 
ritory of  Kansas.  That  is  a  topic  that  they  were 
not  permitted  to  discuss  at  all;  that  was  put  under 
the  ban.  Then  provision  was  made  that  men 
might  vote  on  paying  taxes,  but  no  time  of  resi- 
dence was  required — of  course  intending  that  all 
those  who  lived  near  there  could  come  in,  settle 
for  a  day,  pay  a  tax  of  fifty  cents  or  a  dollar,  and 
vote,  so  that  they  might  be  saved  the  trouble  of 
military  expeditions  afterwards.  The  purpose, 
the  object,  of  those  laws  is  perfectly  obvious.  No 
man  in  the  exercise  of  ordinary  discernment  can 
possibly  avoid  seeing  what  it  was.  It  was  to 
drive  the  free-State  people  out  of  that  Territory; 
it  was  to  disfranchise  them. 

Is  it  possible  that  any  State  or  Territory,  when 
Congress  have  passed  a  law  and  fixed  the  penal- 
ties for  breaches  of  that  law,  can  go  on  and  ab- 
solutely disfranchise  men  if  they  will  not  swear 
to  support  it?  Did  the  Congress  of  the  United 
States,  in'  passing  the  fugitive  slave  law,  ever 
declare  or  intimate  that  they  supposed  people 
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could  be  disfranchised  as  citizens  unless  they 
would  swear  to  support  it?  Has  any  State  or 
Territory  a  right  to  add  new  sanctions, new  pen- 
alties and  new  consequences  to  the  breach  of  a 
congressional  act?  Again,  it  is  said  now  that  the 
Slavery  question  is  the  question  which,  above  all 
others,  was  intended  to  be  left  to  the  people  there, 
and  to  regulate  which  they  were  to  be  left  "  per- 
fectly free;"  and  the  Missouri  compromise,  we 
are  told,  was  repealed  in  order  that  they  might  be 
left  to  act  freely  upon  it.  Can  it  be  possible  that 
they  were  to  be  gagged  on  that  subject,  and  were 
to  be  absolutely  prohibited  from  discussing  it 
altogether?  Yet  that  was  the  legislation.  It  is 
perfectly  certain  that  they  not  only  intended  this 
to  be  the  effect,  but  they  carried  it  out  accordingly; 
for  when  they  undertook  to  putthese  laws  in  oper- 
ation we  know  what  was  the  result.  Printing 
presses  were  destroyed  and  declared  nuisances. 
Bills  were  found  against  them  as  a  nuisance,  and 
the  nuisance  was  abated  without  a  verdict!  A 
bridge,  across  which  free-State  people  could  pass, 
was  a  nuisance,  and  that  was  abated  !  The  types 
and  presses  were  thrown  into  the  river.  The  city 
of  Lawrence  was  to  be  abated;  and  if  any  man 
made  any  sort  of  a  defense  it  was  constructive 
treason !  The  people  were  imprisoned;  they  were 
hunted  out;  and  if  the  officers  whom  the  minority 
appointed  at  any  time  and  place  wanted  assistance 
they  called  in  a  posse — who  ?  Persons  from  Mis- 
souri. They  overrun  the  country ;  the  people  were 
hunted  out.  I  will  not  attempt  to  describe  the 
ravages,  the  violence  and  blood  which  followed 
this  in  all  its  tracks.   That  was  the  season  of  1856. 

One  thing,  however,  must  be  perfectly  certain — 
that  the  free-State  people  then  there,  and  who 
should  go  there  while  these  test  oaths  and  this 
gag  law  continued  in  force,  were  disfranchised 
people;  they  could  take  no  participation  in  an 
election.  The  circumstances  under  which  they 
were  permitted  to  vote  were  such  as  utterly  for- 
bade their  exercising  the  right  of  suffrage.  How 
long  did  these  laws  continue  in  force?  Until  the 
20th  of  February,  1857.  That  date  becomes  im- 
portant. 

What  took  place  while  these  laws  were  in  oper- 
ation, and  while  these  people  stood  thus  disfran- 
chised ?  An  act  was  passed  by  the  Territorial  Le- 
gislature by  which  the  people  were  asked  to  vote 
whether  they  would  have  a  convention  to  form  a 
State  constitution.  That  question  was  put  to  the 
people.  The  free-State  men  could  not  legally  par- 
ticipate in  that  election,  and  did  not  participate  in 
it;  and  yet  they  are  found  fault  with  because  they 
did  not,  and  it  is  said  they  are  estopped  because 
they  did  not.  What  next  ?  The  second  election  of 
a  Legislature  took  place  in  October,  1856.  The 
game  laws  were  then  in  force,  and  the  Legislature 
which  met  in  January  and  February,  1857,  was 
elected  by  the  same  minority.  The  whole  body 
of  the  free-State  people  of  that  Territory  were  ut- 
terly excluded  from  that  election,  in  the  manner  I 
have  stated.  They  had  nothing  to  do  with  it;  they 
could  have  nothing  to  do  with  it — not  merely  that 
they  did  not  desire  to  have  anything  to  do  with 
it,  but  the  very  forms  of  the  law  were  made  to 
deprive  them  from  having  anything  to  do  with  it, 
and  did  deprive  them.  It  ill  becomes  men  who 
are  now  trying  to  take  advantage  of  that,  to  say 
to  them,  "  you  could  have  voted."  "  Did  you 
mean  we  should ?"  Evidently  you  did  not.  Cer- 


tainly nothing  was  put  to  these  people  but  this: 
you  shall  have  slaves  or  you  shall  be  slaves — one 
or  the  other.  The  men  who  made  these  laws  did 
not  expect  them  to  vote;  and  they  did  not  mean 
them  to  vote.  The  laws  were  made  to  prevent  it, 
and  did  prevent  it;  and  they  cannot  find  fault  now 
that  men  did  not  vote,  whom  they  meant  to  pre- 
vent from  voting. 

The  second  Legislature  was  elected  under  the 
influence  of  these  laws..  It  met  in  January,  1857. 
That  was  the  Legislature  which  passed  the  act 
that  called  the  convention.  Now,  Mr.  President, 
bear  in  mind  that  Governor  Geary,  who  was  then 
there  when  that  Legislature  passed  the  act  calling 
the  convention  together,  disliked  it,  because  it  did 
not  provide  for  a  submission  of  the  constitution 
to  a  vote  of  the  people.  He  communicated  with 
them  on  that  subject,  and  he  says  that  they  told 
him  they  could  not  agree  to  put  into  the  acta  pro- 
vision that  the  constitution  should  be  submitted 
to  the  people;  that  they  had  had  communications 
with  their  southern  friends  on  the  subject,  and 
they  could  not  do  it.  He  vetoed  the  bill  for  that 
reason.  So  says  the  Senator  from  Missouri;  and 
he  says  they  passed  it  by  a  two-thirds  vote  over 
him.  Yes,  they  did.  What  would  you  expect 
tijem  to  do?  Who  made  them  ?  What  were  they 
made  for?  They  were  put  into  power  by  a  mi- 
nority of  the  actual  residents,  aided  by  an  inva- 
sion from  abroad,  for  a  distinct,  particular  pur- 
pose. They  went  on  to  carry  out  that  purpose, 
and  shape  their  course  accordingly,  to  make  a 
slave  State  there.  Th*ey  meant  to  make  it  so 
despite  the  opinions  of  the  people  there,  or  they 
would  have  submitted  the  constitution  to  a  fair 
vote.  They  would  not  submit  it  to  the  people, 
because  their  southern  friends  disliked  it.  When 
the  Governor  vetoed  the  bill  they  persisted  in  it; 
they  would  have  a  convention,  and  would  make 
no  provision  for  submitting  the  constitution  to  the 
people.  Why?  Because  the  people  would  vote 
against  them.  Is  that  making  a  constitution  by 
the  people,  and  for  the  people  ?  Was  that  a  con- 
vention elected  by  the  people  ?  Were  they  acting 
for  the  people  ?     Clearly  not. 

An  election  of  delegates  was  made,  and  they 
met  together  in  convention.    They  met  in  the 
beginning  of  September.  They  adjourned  because 
a  general  election  for  the  Legislature  of  the  Ter- 
ritory came  on  in  October,  1857.     From  April, 
1857,  the  Territory  had  been  presided  over,  first  j 
by  acting-Governor  Stanton,  and  afterwards  by 
GovernorWalker,  who,  when  they  had  been  there  i 
long  enough  to  ascertain  the  real  condition  of  the  i 
people  of  that  Territory,  gave  out  assurances  to 
them  that  they  should  have  a  chance  of  voting  at 
the   October  election,  fairly,  under  the  United 
States  laws — not  under  the  territorial  acts.     The 
people  on  those  occasions  frequently  said  to  the  I 
Governor,  as  he  tells  us,  "you  cannot  control: 
these  men;  you  have  not  the  appointment  of  the 
judges  of  election;  you  have  no  control  over  them; 
if  you  knew  them  as  well  as  we  do,  you  would  | 
know  that  we  could  have  no  fairness  in  an  elec-; 
tion  from  them." 

There  were  some  other  men  sent  there,  to  whom 
I  might  allude  —  Governor  Geary  and  Governor 
Reeder.  When  Governor  Geary  was  sent  there, 
he  was  sent  upon  a  strange  errand.  I  remember 
1  saw  the  man  when  he  was  here  about  to  go,  and 
I  looked  at  him  thinking  what  an  errand  he  waa 
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ient  upon;  and  so  it  is  of  the  officers  who  have 
>een  sent  there.  They  were  told,  "  now  you 
oust  execute  those  laws;  it  shall  be  done  by  fhe 
vhole  power  of  this  Government;  but  you  are  to 
ee  that  there  is  fair  and  ample  justice  done  to  all 
hat  people."  The  thing  involved  a  palpable  in- 
consistency, a  gross  impossibility.  You  might 
.s  well  have  told  these  men  "  you  are  to  go  out, 
rou  understand,  to  do  all  kindness  and  equity 
.nd  justice  to  the  children  of  Bethlehem,  but  you 
.re  at  the  same  time  to  carry  out  the  decree  of 
ierod."  The  thing  was  impossible.  I  knew  it 
vas  impossible  when  the  man  started  away.  I 
mew  he  would  be  involved  in  difficulty,  and  ne- 
essarily  must  be.  I  knew,  indeed,  that  he  made 
ome  little  effort  himself  to  get  the  acts  which  had 
>een  passed  in  the  Territory  repealed  before  he 
vent,  but  he  did  not  succeed;  he  could  not  get  it 
lone;  the  Senate  would  do  nothing  about  it. 

When  the  October  election  of  1857  was  about 
o  come  off,  Mr.   Stanton  first,  and  Governor 
rValker  afterwards,  endeavored  to  persuade  the 
>eople  to  go  into  the  election.     Before  that  time, 
lowever,  the  election  of  delegates  to  the  conven- 
ion  came  on.   That  was  soon  after  the  arrival  of 
Governor  Walker  in  the  Territory.    He  went  out 
>eset  with  that  delusion  which  seems  to  be  cher- 
shed  so  much  about  here,  that  there  is  but  a  little 
actious  disturbing  minority  of  the  people  of  Kan- 
ias  who  make  all  the  trouble — that  they  are  in  a 
itate  of  rebellion  !     Governor  Walker  went  there 
vith  that  notion, _and  at  first  he  could  smell  rebel- 
ion  in  everything.     If  the  people  associated  in 
jawrence  to  light  and  clean  their  streets,  or  build 
i  bridge  by  common  consent,  he  could  see  noth- 
ng  in  it  but  treason.     He  wanted  a  great  army 
o  environ  that  town;  but  after  all,  I  do  not  know 
hat  he  succeeded  in  shooting  anybody,  or  that 
B  found  out  any  treason.    He  became  disabused 
[fthis.    So  did  Stanton,  and  so  did  Geary.   They 
scertained  what  the  condition  pf  the  country 
eally  was  when  they  had  been  there  long  enough 
o  have  a  personal  acquaintance  with  it,  and  then 
ley  began  to  see  it  in  its  true  light,  and  they  be- 
an to  try  to  carry  out  the  direction  they  had  re- 
eived,  that  they  should  do  justice  to  the  people. 
say,  in  regard  to  the  election  for  delegates  to  the 
onvention,  that  Governor  Walker  and  Secretary 
Uanton  tried  to  persuade  the  people  to  go  into  it, 
jut  all  the  time  gave  them  the  most  direct  assur- 
inces,  coming  from  the  President  himself,  that 
rhatever  constitution  the  convention  misinform 
pould  be  submitted  to  their  vote  for  ratification 
;r  rejection.     That  was  the  assurance  they  had. 
;  There  was  another  element  which  entered  into 
ue  election  of  delegates.     The  Legislature  had 
jrdered  a  census  to  be  taken,  and  the  delegates  to 
s  apportioned  to  the  districts  according  to  the 
bnsus.    A  census  was  taken;  and  what  I  have  to 
ky  of  it  is  that  in  all  the  counties  it  was  very 
hperfectly  done;  in  many  counties,  and  some  of 
em  very  populous,  it  was  not  done  at  all.     I 
how  the  Senator  from  Missouri  says  that  the 
'jople  prevented  it;  but  how  could  the  people 
i'event  men  from  taking  a  census,  where  there 
[as  no  officer  to  take  it?    Nor  do  I  see  how  it  is 
pssible  to  prevent  a  man  taking  a  census.     He 
n  inquire  of  the  neighbors,  orbf  anybody,  who 
'■es  here?  who  lives  there?  who  lives  in  this 
>use?  and  who  in  that  house?     It  seems  to  me 
jstrange  thing  to  say  that  you  cannot  take  a  cen- 


sus, cannot  count  the  people.  It  is  very  much 
like  the  boy  who  could  not  tell  how  many  pigs 
there  were  in  a  certain  lot;  he  had  counted  all  that 
were  there  but  one,  and  it  was  a  spotted  one,  and 
kept  running  about  so  that  he  could  not  count  it. 
[Laughter.]  I  do  not  see  any  difficulty  in  count- 
ing. Where  there  were  officers,  they  could  have 
taken  the  census  truly.  Where  there  were  no 
officers,  the  people  were  not  to  blame;  but  in  some 
counties  where  there  were  officers,  they  did  not 
try  to  take  a  census  at  all.  There  were  some  fif- 
teen counties  that  were  nominal  counties,  that 
did  not  have  any  census.  Some  of  those  were 
populous  counties — -populous  for  that  country. 
You  will  perceive  that  that  people  as  a  body,  as 
a  mass,  had  no  opportunity  to  be  represented  by 
delegates  in  the  convention. 

In  the  next  place,  it  is  true  that  the  mass  of  the 
people  had  no  confidence  in  the  officers  who  were 
to  conduct  the  election  of  delegates.  They  had 
no  participation  in  the  selection  of  those  officers ; 
and  they  were  not  appointed  by  the  Governor. 
In  the  third  place,  the  assurances  which  they  re- 
ceived directly  and  expressly  from  the  organs  of 
the  Government,  authorized  by  the  President  him- 
self, were  such  that  the  people  said  to  themselves, 
"really  we  do  not  care  very  much  about  the  con- 
vention; we  do  not  much  care  about  their  consti- 
tution; we  do  not  care  who  writes  it;  we  do  not 
much  care  what  it  contains;  because  we  are  as- 
sured that  we  shall  have  the  opportunity  to  vote 
directly  upon  it;  that  we  shall  have  the  oppor- 
tunity to  reject  it  if  we  do  not  like  it;  to  approve 
it  if  we  do  like  ft:  that  is  what  we  are  told,  and 
therefore  we  need  not  trouble  ourselves  about  the 
election  of  members  of  the  convention."  Were  not 
such  the  assurances  given  ?  It  will  hardly  be  de- 
nied,! apprehend;  but  to  make  it  perfectly  clear, 
let  me  make  a  few  quotations.  The  President,  in 
his  instructions  to  Governor  Walker  through  the 
Secretary  of  State,  on  the  30th  of  March,  1857, 
said: 

"  When  such  constitution  should  be  submitted  to  the  peo- 
ple of  the  Territory,  they  must  be  protected  in  the  exercise 
of  their  right  of  voting  for  or  against  that  instrument,  and 
the  fair  expression  of  the  popular  will  must  not  be  inter- 
rupted by  fraud  or  violence." 

Can  anything  be  more  explicit  than  this  ?  Gov- 
ernor Walker,  in  an  official  dispatch  to  the  State 
Department,  dated  June  2, 1857,  said: 

"On  one  point  the  sentiment  of  the  people  is  almost 
unanimous — that  the  constitution  must  be  submitted  for  rat- 
ification or  rejection,  to  a  vote  of  the  people,  who  shall  be 
bona  fide  residents  of  the  Territory  next  fall." 

In  his  inaugural  address  to  the  people  of  Kan- 
sas, Governor  Walker  declared: 

"  With  these  views  well  known  to  the  President  and 
Cabinet,  and  approved  by  them,  I  accepted  the  appointment 
of  Governor  of  Kansas.  My  instructions  from  the  President, 
through  tho  Secretary  of  State,  under  date  of  the  30th  March 
last,  sustain  '  the  regular  Legislature  of  the  Territory  in  as- 
sembling a  convention  to  form  a  constitution.'  And  fcej 
express  the  opinion  of  the  President,  that  when  such  con- 
stitution shall  be  submitted  to  the  people  of  the  Territory, 
they  must  be  protected  in  the  exercise  of  their  right  of  voting 
for  or  against  that  instrument,  and  the  fair  expression  of 
the  popular  will  must  not  be  interfered  with  by  fraud  or 
violence.  I  repeat,  then,  as  my  clear  conviction,  that  unles» 
the  convention  submit  the  constitution  to  the  vote  of  all 
the  actual  resident  settlers  of  Kansas,  and  the  election  be 
fairly  and  quietly  conducted,  the  constitution  will  be,  and 
ought  to  be,  rejected  by  Congress." 

These  were  the  assurances  which  the  people 
received.  Might  they  not,  then,  very  well  have 
said,  "  when  the  time  comes  for  us  to  vote,  when 
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we  may  vote  under  these  assurances,  we  will  vote, 
if  that  fair  opportunity  be  presented  to  us;  but  we 
know  these  men,  Governor,  better  than  you  do; 
we  doubt  whether  that  time  will  ever  come;  but, 
as  you  say  it  shall  come,  and  that  the  constitution 
will  be  rejected  unless  it  does  come,  we  will  trust 
it;  we  will  not  make  war;  we  will  exercise  no  vio- 
lence about  it;  we  will  trust  to  the  assurances  we 
have  received  from  you  as  the  organ  of  the  Gov- 
ernment, coming,  as  you  tell  us,  from  the  head  of 
the  Government. " 

Is  it  not  strange  to  talk  of  that  people  having 
been  estopped  ?  What  is  the  doctrine  of  estoppel  ? 
Among  lawyers  it  is  understood  to  be  taking  some 
objection,  by  which  you  prevent  testimony  from 
being  taken;  you  estop  a  man  from  examination 
into  the  truth.  It  is  said  in  the  books  to  be  odious 
even  in  the  law;  but  it  is  absolutely  intolerable  in 
legislation.  But,  sir,  the  doctrine  of  estoppel  is 
pushed  a  little  beyond  this,  and  with  great  moral 
propriety,  in  courts  of  law.  Wherever  one  man 
gives  to  another  man  assurances  of  facts  upon 
which  he  knows  that  man  is  to  act,  and  the  man 
does  act  upon  them,  the  man  who  gave  such  assu- 
rances is  never  permitted  to  dispute  them.  If  the 
honorable  Senator  from  Maine,  who  sits  beside 
me,  [Mr.  Fessenden,]  is  about  to  buy  a  horse  of 
A  B,  and  asks  me  whether  that  is  A  B's  horse,  he 
knowing  I  once  owned  him,  and  I  tell  him  it  is  A  B's 
horse,  and  he  buys  it,  the  doctrine  applies.  How? 
Knowing  that  he  was  about  to  buy  it,  and  giving 
him  that  assurance  and  permitting  him  to  act  un- 
der it,  I  am  estopped  afterwards  from  claiming 
that  horse  to  be  mine.  If  I  could  prove  it  to  be 
mine  I  should  not  be  permitted  to  do  it;  and  this 
commends  itself  to  the  acceptance  of  every  man. 
It  is  called  estoppel  in  pais. 

What  was  done  to  these  people?  They  were 
told,  as  an  assurance  coming  from  the  President 
of  the  United  States,  "if  the  convention  was  elect- 
ed when  you  could  not  vote,  or  if  it  was  called  for 
by  a  vote  in  which  you  could  not  participate,  no 
matter  about  the  constitution  it  may  make;  it  is 
to  pass  under  your  sanction,  if  it  is  ever  adopted 
at  all — then  let  it  go."  Now,  sir,  I  ask,  in  all 
moral  propriety,  by  the  application  of  any  sound 
ethics,  are  not  this  Government,  this  community, 
this  Senate,  as  an  integral  part  of  this  Government, 
now  estopped  from  telling  that  people  that  they 
should  have  voted  in  the  first  place?  Have  we 
not  led  them  into  this  security?  Have  we  not 
given  them,  through  our  organ,  these  direct  assur- 
ances, and  induced  them  to  act  on  them?  Yes. 
Then  we  should  be  estopped  from  saying  that 
they  have  not  done  as  they  should.  It  is  we  who 
should  be  estopped,  not  they.  This  should  be 
the  end  of  the  complaint  that  the  people  ought  to 
have  gone  and  voted  for  the  delegates. 

It  is  very  observable,  Mr.  President,  that  as 
long  as  that  unscrupulous  minority  there,  who 
had  been  installed  into  power  by  an  invasion,  re- 
tained power,  we  heard  constantly  in  the  Senate, 
"let  there  be  no  intervention  in  the  Territory; 
we  cannot  interfere  at  all  in  any  way;  they  must 
work  it  out  themselves;  we  have  turned  it  over 
to  them,  and  they  must  work  out  their  own  salva- 
tion, for  through  much  tribulation  you  must  enter 
into  the  kingdom  of  Heaven;  we  cannot  interfere 
at  all.**  "  Well,  but,"  it  was  said, "  they  stole  that 
power;  and  do  you  calculate  to  sustain  them, 
and  make  yourselves  receivers  of  stolen  goods?" 


"  Oh!"  it  was  replied,  "  there  is  an  estoppel;  we 
cannot  inquire  into  it."     That  went  on  for  some 
•ime;  no  relief  could  be  obtained.     The  people 
endured  it.     They,  to  be  sure,  made  some  little 
effort.     They  did  what  they  could.    They  could 
not  make  any  effort  according  to  territorial  law 
They  kept  reading  and  reading  over  the  assur- 
ances which  their  organic  act  contained,  undei 
which  they  went  there.   Congress  told  them  tha 
the  people  of  the  Territory  should  be  left  perfectly 
free  to  form  their  institutions  in  their  own  way 
The  people  said:  "  That  is  English;  it  is  all  ver 
nacular;  we  can  read  that  as  well  as  a  learnes 
man;  we  have  not  been  left  free  thus  far;  we  havi 
been  invaded,  conquered,  and  subdued,  passer 
under  the  yoke,  and  that  condition  of  things  ij 
attempted  to  be  perpetuated  by  the  very  laws  thesj 
men  have  made;  in  short,  they  have  us  here  H 
absolutely  as  ever  the  Samnites  had  the  Romany 
in  the  Caudine  Forks.  What  shall  we  do?  Welj! 
we  will  get  together,  inviting  all  to  participant 
with  us,  and  we  will  make  a  constitution;  we  wi| 
let  the  people  vote  on  that;  we  will  send  it 
Congress,  and  see  if  they  will  not  accept  it,  fH 
we  do  not  despair  of  the  justice  of  our  country;;! 
They  made  the  Topeka  constitution.     But  wh| 
if  they  did?     They  made  it,  not  organizing  9 
government  under  it  to  be  put  in  force,  but  makii 
a  Legislature,  and  choosing  the  necessary  office 
for  an  organization,  altogether  subjunctive,  alts 
getherconditional  and  preliminary,  subject  to  ti 
action  of  Congress.     The  House  of  Represent 
tives  accepted  it;  the  Senate  rejected  it.     Thf 
have,  from  time  to  time,  continued  that  organij; 
tion,  not  yet  despairing  but  that  they  would! 
enabled  to  show  Congress  what  was  their  ti 
condition,  and   that  they  would  -obtain   reli 
They  had  nothing  but  vituperation  and  abuse  fri 
this  Government.     They  were  called  by  eve? 
possible  name  of  vituperation — I  was  going  to  af 
that  the  language  of  billingsgate  could  present! 
shall  spend  no  more  time  about  the  Topeka  c 
stitution,  but  pass  on  in  the  history  of  events; 
In  October,  1857,  so  strong  were  the  assurait 
from  Governor  Walker  and  Secretary  Stantof 
the  people,  that  they  should  have  a  fair  elect 
of  a  Territorial  Legislature  under  the  cong^ 
sional  law,  that  they  finally  concluded  to  go  i 
it.     Though  they  had  been  thus  far  all  the  w; 
cheated  and  deceived  by  the  assurances  of 
Government;  though  they  had  been  told  t 
should  be  left  free  and  had  not  been -.thought 
had  often  been  told  that  they  might  go  to  C 
gress  for  redress,  and  did  go  and  did  not  ge 
though  they  had  received  assurances  of  fain 
but  did  not  have  it;  yet  after  all,  with  great 
bearance,  they  concluded  once  more  to  makii 
effort,  and  they  went  into  the  territorial  elecln 
last  October.     What  did  it  disclose?     The  C" 
ernor  received  the  returns.     It  is  not  neces 
that  I  should  go  over  them.     Hundreds,  t 
sands  of  fictitious  names  were  added  to  the  ret 
coming  up  from  places  where  there  were  kfl 
to  be  not  even  a  hundred  voters.     Then^we 
told — "  estoppel,  you  must  not  touch  it." 
Governor  did  indeed  find  a  way  to  realize  in i 
way  his  assurances.     He  said  these  returns 
not  certified  in  legal  form — not  that  he  coul  et 
them  aside  for  any  corruption  of  substance ^ 
rupt  as  he  said  they  were.     Even  if  every 
was  copied  out  of  the  Cincinnati  Directory  aif 
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knew  it,  he  said  he  could  not  touch  that;  but  he 
did  find  in  the  form  of  the  returns  a  chance  to  get 
rid  of  this  fraud.  But  for  that  act  of  his,  what 
would  have  been  the  effect?  That  people,  with 
three  to  one,  four  to  one,  or  five  to  one  against  the 
party  in  power,  would  again  have  been  subjected 
to  the  same  intolerable  oppression  which  they 
had  suffered  for  years. 

That  is  what  the  election  of  October  disclosed. 
It  disclosed  that  the  view  of  that  people  in  rela- 
tion to  the  tricks  and  frauds  which  would  be  prac- 
ticed on  them,  and  which  they  told  the  Governor 
would  be  practiced  on  him,  were  verified,  and 
came  very  near  being  successful,  too.  But  the  elec- 
tion was  declared,  Now  has  come  the  time  in 
October,  1857,  after  all' this  trouble, going  through 
this  chapter  of  suffering  and  of  shame,  when  the 
people  of  that  Territory  have,  for  the  first  time, 
become  organized  under  their  territorial  act,  and 
it  is  in  the  hands  of  the  free-State  men. 

What  takes  place  next?  Immediately  on  that 
appearing,  and  appearing  very  clearly  and  dis- 
tinctly, a  part  of  the  delegates  to  the  convention, 
a  bare  majority  of  the  whole  number  that  were 
elected,  assembled.  All  looked  upon  it  that  that 
election  had  settled  the  status  of  Kansas;  but  these 
men,  in  a  spirit  of  desperation,  apparently  come 
together^  a  bare' majority,  enough  to  make  a  quo- 
rum, and  their  handiwork  is  before  us.  What 
was  necessary  to  be  done?  To  make  a  constitu- 
tion, and  to  have  it  a  State  constitution.  They 
must  not  submit  it  to  the  people,  because  the  peo- 
ple would  vote  against  it.  So  says  the  President. 
Now,  who  authorizes  the  President,  or  the  Sen- 
ate, or  anybody,  in  the  formation  of  a  constitu- 
tion, to  say  that  the  majority  are  factious,  and 
therefore  the  minority  shall  govern;  that  the  ma- 
jority are  rebellious,  and  therefore  the  minority 
shall  govern?  It  is  a  violation  of  the  very  first 
principle  of  popular  government.  Nobody  can 
•be  authorized  to  say  that.  These  delegates  formed 
this  constitution  but  they  would  not  submit  it  to 
the  people.  We  all  know  why.  It  is  vain  and 
idle  for  a  man  to  undertake,  by  special  pleading, 
to  blink  the  question  at  all.  We  all  know  why. 
Every  man  open  to  conviction  at  all,  in  the  ex- 
ercise of  any  moral  sense  and  common  discern- 
ment, knows  the  reason  perfectly  well,  and  the 
President  does  not  attempt  to  disguise  it. 

In  order  to  effect  the  purposes  they  had  to  do 
several  tilings.  In  the  first  place,  they  had  them- 
selves given  assurances  that  it  should  be  submit- 
ted.. In  the  next  place,  the  Governor  had  given 
assurances  that  it  should  be  submitted.  Then  it 
would  not  do  entirely  not  to  submit  it.  It  must 
be  submitted  to  the  people  in  some  form  in  order 
to  redeem  these  pledges.  Again,  they  must  take 
care  to  submit  it  in  such  a  form  as  to  secure  the 
effect  they  wanted  any  way,  and  at  the  same  time 
keep  up  the  appearance  of  having  submitted  it. 
Another  point  was  to  be  effected.  It  would  not 
do  to  submit  this  constitution  in  such  a  way  that 
the  legal  officers  of  the  Territory  should  have  any- 
thing to  do  with  the  election.  If  the  legal  officers 
for  superintending  the  elections,  the  territorial 
judges  of  election,  were  allowed  to  superintend 
the  election  on  the  constitution,  it  was  known  they 
would  reject  unlawful  votes.  They  have  just  been 
appointed  by  the  people  who  elected  the  Legisla- 
ture in  October;  they  were  free-State  people.  , 
They  would  not  edlow  cheating  and  false  returns,  j 


and  therefore  they  could  not  be  the  instrur^nts 
of  these  men;  they  must  avoid  using  them.1* 

It  was  also  obvious  that  the  Governor  would  not 
allow  his  office  to  be  used  to  bolster  up  false  returns. 
The  old  game  was  blocked;  and  they  must  have 
a  new  pack;  the  old  one  was  known  by  the  backs 
of  the  cards;  the  game  could  not  be  played  any 
longer.  Governor  Walker  would  not  allow  cheat- 
ing. They  had  tried  it  in  the  October  election, 
and  he  would  not  let  it  succeed.  Now,  they  must 
avoid  him;  there  must  not  be  any  return  made  to 
him  any  way. 

Another  thing  was  to  be  done.  The  Legisla- 
ture elected  in  October  were  to  meet  in  January, 
they  might  meet  earlier,  and  they  might  possibly 
pass  a  set  of  laws  so  that  if  the  convention  per- 
mitted the  laws  in  operation  at  the  time  of  the 
admission  of  the  State  under  the  constitution  to 
be  operative,  these  men  might  not  be  able  to  suc- 
ceed in  any  of  their  purposes. 

To  avoid  all  this,  they  went  on  to  provide  that 
the  constitution,  as  they  said,  should  be  submit- 
ted to  the  people  for  their  adoption  or  rejection, 
in  the  manner  following  to  wit:  each  man  was  to 
vote  "  the  constitution  with  slavery,"  or  "  the 
constitution  without  slavery,"  and  if  a  majority 
voted  for  it  with  slavery,  it  should  all  be  adopted 
as  it  was;  if  a  majority  voted  for  it  without  sla- 
very, then  the  clause  which  provided  for  the 
perpetuation  of  the  existing  slavery  in  the  Ter- 
ritory should  be  continued,  but  no  more  slaves 
should  be  introduced.  What  is  the  English  of  all 
this?  "  Nobody  is  to  be  permitted  to  vote  to  re- 
ject this  constitution.  It  is  not  to  be  submitted 
to  the  people  for  their  ratification  or  rejection,  as 
we  say,  but  it  is  to  be  submitted  for  ratification  or 
rejection  in  such  a  manner  that  it  cannot  be  re- 
jected. In  the  next  place,  this  shall  be  a  slave- 
holding  State  in  any  event,  in  either  alternative, 
on  either  horn  of  the  dilemma,  vote  as  the  people 
may."  Was  that  submitting  a  constitution  to 
the  vote  of  the  people  for  ratification  or  rejection  ? 
Y/as  that  submitting  even  the  question  of  whether 
it  should  be  aslaveholdingState  or  not?  It  clearly 
was  neither.     It  was  a  cheat  and  a  delusion. 

Again,  they  provided  that,  instead  of  having  the 
elections  conducted  by  the  regular  judges  of  elec- 
tion, the  lawful  officers,  men  should  be  appointed 
by  Mr.  Calhoun,  removable  by  him,  and  should 
make  their  returns,  not  to  the  Governor,  but  to 
Mr.  Calhoun.  After  the  convention  adjourned, 
had  finished  its  business,  and  he  was  thereby  out 
of  office,  the  votes  were  to  be  returned  to  him — a 
man  who  was  not  an  officer  known  to  the  law. 
He  cannot  be  impeached  for  his  conduct  in  this 
matter;  he  is  under  no  legal  sanctions  whatever. 
These  instrumentalities  are  resorted  to  for  the 
first  time  in  the  history  of  the  country,  as  far  as 
I  know.  I  am  not  aware  of  any  previous  example 
of  the  appointment  of  officers,  making  returns, 
and  supervising  elections  by  men  not  known  to 
the  law,  not  amenable  to  law.  I  know  they  state, 
in  the  schedule  to  their  constitution,  that  these 
persons  should  be  subject  to  the  same  penalties 
as  legal  officers  under  the  laws  of  the  Territory. 
It  happened  that  there  were  no  laws  of  the  Terri- 
tory on  the  subject  at  that  time;  but  if  there  were, 
these  men  could  not  be  subjected  to  them,  for  that 
would  be  an  act  of  legislation,  and  the  convention 
had  no  power  of  legislation. 

It  will  be  observed  that  these  proceedings  were 
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on  Trie  21st  of  December,  as  ordered  by  the  con- 
vention in  their  schedule.  They  have  returned 
some  six  thousand  votes  as  having  been  cast  on 
that  day;  but. the  gentlemen  who  inspected  them, 
and  were  present  on  the  occasion  of  the  opening 
of  these  votes,  tell  us  there  could  not  be  more  than 
two  thousand  of  them  genuine.  They  knew  the 
country,  knew  the  people,  and  state  that  fact. 

Now,  sir,  what  is  Congress  asked  to  do  ?  We 
are  asked  to  take  a  constitution  so  made,  this 
child  and  result  of  original  violence  and  continued 
fraud,  and  put  it  upon  that  people  against  their 
will.  When  they  complain  of  fraud  it  is  said  they 
are  estopped;  and  now  you  propose  to  cram  this 
constitution  into  the  mouths,  and  stuff  it  down 
the  throats  of  the  people;  you  will  not  permit  them 
to  say  anything;  they  are  estopped  !  That  is  what 
we  are  asked  to  do,  and  various  reasons  are  giyen 
for  it;  but  should  we  do  it?  Ought  we  to  do  it 
because  we  may  find  the  sanctions  and  forms  of 
law  thrown  around  this  proceeding  ?  There  never 
was  a  usurpation,  there  never  was  a  tyranny  im- 
posed on  a  people  which  was  not  under  the  forms 
of  law.  The  forms  of  lav/  are  the  last  things  to 
give  way;  but  should  we  try  to  shrink  behind 
those  forms,  and  refuse  to  know  the  truth  ? 

The  first  claim  on  this  ground,  the  first  argu- 
ment in  support  of  this  measure,  is  that  this  con- 
stitution was  made  lawfully.  That  word  has  va- 
rious senses  and  applications.  It  may  be  said 
that  anything  is  lawful  that  is  not  directly  unlaw- 
ful. If  a  thing  is  not  unlawful,  you  may  say  it 
is  a  lawful  act.  There  was  nothing  unlawful  in 
the  people  assembling  atTopeka  to  make  a  con- 
stitution. There  was  nothing  unlawful,  I  take  it, 
in  the  Cincinnati  convention.  It  was  a  lawful 
meeting;  that  is,  it  was  not  unlawful;  but  that  is 
not  what  we  are  after.  The  question  we  should 
be  upon,  and  that  alone  which  should  justify  the 
proceeding  is,  is  it  authoritative?  That  is  the 
question.  Suppose  the  convention  which  assem- 
bled there,  waiving  all  other  points,  was  assembled 
by  a  vote  of  all  the  people;  it  was  not  unlawful; 
but  was  it  authoritative  ?  That  entirely  depends 
on  this  question:  had  that  convention  any  such 
authority  from  the  source  of  power  in  the  Terri- 
tory, that  is,  the  Government  of  the  United  States, 
as  enabled  them  authoritatively  to  proceed?  I  in- 
sist that  they  had  none  at  all. 

Something  is  said,  and  more  alluded  to,  about 
the  treaty  with  France;  and  it  is  intimated  that 
as  to  the  country  which  was  within  the  Louis- 
iana purchase,  the  treaty  with  France  gave  some 
sort  of  authority  for  making  a  State.  I  should  like 
to  know  what  it  is.  I  know  that  treaty  provided 
that  the  people  then  in  the  ceded  Territory,  the 
French  subjects  who  were  there,  (for  they  had  no 
right  to  provide  for  others,)  should  be  protected  in 
their  property.  Kansas  was  an  utter  wilderness 
then,  with  no  people  in  it.  The  treaty  said  further 
that  they  should  have  the  privileges  of  citizens  of 
the  United  States,  and  be  admitted  into  the  Union 
at  the  proper  time.  That  is  the  substance  of  the 
provision.  Did  that  authorize  them  to  form  a  State 
constitution  ?  There  was  that  whole  region  of 
Louisiana,  from  the  mouth  of  the  Mississippi  to 
its  head,  and  extending  west  to  the  Rocky  Mount- 
ains, all  included  in  this  purchase.  Suppose  there 
had  been  fifty  thousand  or  one  hundred  thousand 
people  in  that  vast  region:  would  any  man  say 


that  people  had  a  right  to  make  it  into  a  State  and 
that  their  taking  proceedings  by  a  convention  for 
that  purpose  would  have  been  authoritative?  It 
is  not  true  that  either  the  whole'or  any  part  of 
that  region,  whether  shaped  into  a  Territory  o% 
not,  has  any  such  inherent  power,  or  any  such 
authority  derived  from  that  treaty.  I  undertake 
to  say  there  is  not  a  single  word  in  that  clause  of 
the  treaty  but  would  have  been  equally  good  law 
if  it  had  not  been  there.  It  was  well  enough  to 
provide  in  the  treaty  that  the  inhabitants  of  the 
ceded  country  should  be  protected  in  their  rights 
and  property.  That  is  said  from  abundant  cau- 
tion, but  it  is  in  the  law  of  nations  even  if  it  were 
not  in  the  treaty.  No  authority  was  derived  from 
that. 

Then,  where  did  they  get  authority  to  make  this 
constitution  ?  Have  they  had  any  enabling  act? 
Not  at  all.  Did  they  need  any  under  that  treaty  ? 
The  people  of  Louisiana  had  one;  the  people  of 
Missouri  had  one;  the  people  of  Iowa  had  one. 
They  were  all  within  the  limits  of  the  country  ac- 
quired by  that  treaty.  If  Kansas  did  not  need 
any  enabling  acts,  over  what  part  of  the  ceded 
country  did  that  requirement  extend  ?  Did  it  take 
in  much  or  little  ?  1  supposed  all  portions  had  the 
same  right.  There  is  nothing  in  that  treaty  which 
tends  at  all  to  intimate  that  there  was  any  such 
power  given  to  that  people,  nor  has  the  conduct 
of  the  Government  shown  any  cotemporaneous 
construction  like  that,  but  it  is  directly  the  other 
way. 

There  is  a  very  great  importance  in  knowing 
whether  a  thing  is  done  authoritatively  or  not. 
When  any  election  is  holden,  or  any  proceeding 
taken  by  authority  of  law,  it  is  totally  imma- 
terial how  many  people  vote  or  how  many  stay 
at  home.  When  the  law  is  passed  by  competent 
authority,  the  vote  thus  given  is  conclusive;  it  is 
not  permitted  to  be  rebutted;  no  fact  can  be  ad- 
mitted against  it;  all  the  world  is  informed  "there 
is  the  law;  go  and  vote  under  that  law,  because 
you  are  to  be  bound  by  it  at  any  rate;  if  you  do 
not  like  what  is  to  take  place,  go  and  by  your 
vote  prevent  it  if  you  can."  If  an  election  is; 
held  in  any  district,  in  any  city,  in  any  State,  or 
in  the  Union,  by  authority,  the  vote  passed  under 
that  authority  is  conclusive.  I  insist,  however, 
that  the  Territory  of  Kansas  never  had  any  aur, 
thority  for  proceeding  to  form  a  State  constitu- 
tion. Congress  has  never  passed  any  enabling 
act  for  Kansas.  I  know  that  the  President  seems 
disposed  now  to  say  (and  some  gentlemen  here  j 
seem  disposed  to  affirm)  that  there  is  something  | 
to  be  found  in  the  act  organizing  the  Territory  of  : 
Kansas,  which  amounted  to  an  enabling  act.  I 
should  like  to  have  the  words  pointed  out  some-- 
where.  Is  an  enabling  act  to  be  found  in  those 
very  important  words  which  declared  that  the 
people  of  the  Territory  should  be  left  perfectly 
free  to  form  and  regulate  their  domestic  institu- 
tions in  their  own  way  ?  Is  that  it?  If  that  is  it,; 
they  might  have  formed  a  State  constitution  as; 
soon  as  they  got  twenty  men  there.  Kansas  has , 
not  sufficient  population  for  one  Representative  in  : 
Congress  now;  nor  is  it  put  on  any  ground  of  that: 
kind;  but  it  is  said  the  act  organizing  the  Terri- 
tory is  iteelf  an  enabling  act.  If  so,  it  was  an; 
enabling  act  the  next  day  after  a  man  went  there. 
Congress,  however,  never  understood  it  as  an 
enabling  act;  and  the  President,  who  signed  it, 
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never  understood  it  so.  When  these  difficulties 
arose, President  Pierce  recommended  to  Congress 
to  pass  an  enabling  act  for  the  Territory  of  Kan- 
sas, to  be  put  into  operation  whenever  it  should 
have  the  proper  number  of  inhabitants.  An 
attempt  to  pass  an  enabling  act  succeeded  in  this 
body  during  the  last  Congress.  If  Kansas  already- 
had  such  an  act,  why  was  that  attempt  made; 
why  was  that  bill  passed  by  this  body?  Most 
clearly  it  is  left  to  this  late  day  to  discover,  and 
that,  too,  without  saying  where  you  can  find  it, 
that  the  territorial  act  is  an  enabling  act.  I  do 
not  know  but  that  it  may  be  referred  to  some  other 
words  in  the  act,  those  which  declare  that  the 
Legislature  shall  have  power  to  legislate  on  all 
rightful  subjects  of  legislation ;  but  those  words  are 
in  all  the  territorial  organic  acts.  If  the  Kansas 
act  was  an  enabling  act  because  of  those  words, 
every  territorial  act  Congress  have  ever  passed 
was  an  enabling  act,  and  they  never  needed  any 
other.  The  practice  of  the  Government  shows 
that  this  idea  is  entirely  without  foundation.  It 
is  a  mere  assumption.  m 

Then  I  say  this  proceeding  was  without  au- 
thority; but  the  President  and  the  friends  of  this 
measure  keep  repeating  that  it  was  done  according 
to  law.  I  admit  that  it  was  not  unlawful;  but  is 
everything  that  is  not  unlawful,  therefore  author- 
itative ?  Certainly  not.  I  do  not  deny  that  del- 
egates may  assemble  in  a  convention  to  form  a 
constitution,  and  the  people  may  even  vote  for  it, 
and  ratify  it,  and  organize  a  government  under  it, 
subjunctively,  conditionally ,  and  present  that  con- 
stitution to  Congress  as  a  petition  for  admission 
as  a  State;  and  if  Congress  choose  to  ratify  it,  it 
is  all  very  well.  But  what  is  the  effect  in  such 
cases  ?  Congress  admit  States  in  their  discretion 
— I  do  not  mean  caprice — I  mean  a  judicious  dis- 
cretion. When  a  constitution  comes  here  formed 
by  authority,  we  have  simply  to  see  whether  the 
conditions  on  which  that  authority  was  granted 
have  been  complied  with.  There  is  a  sort  of 
plighted  faith,  "  if  you  do  so  and  so,  we  will  ad- 
mit you,"  as  in  the  case  of  Minnesota;  and  if  we 
find  that  they  have  done  so,  we  ought  to  admit 
them.  W her),  however,  the  act  is  done,  as  I  may 
say  in  invitum,  done  by  the  people  themselves 
without  authority,  then  before  Congress  ratify  it 
they  should  inquire  into  all  the  circumstances. 

Arkansas  came  with  a  constitution  made  by  a 
convention  under  the  authority  of  the  Territorial 
Legislature.  The  case  was  fully  examined,  and 
it  was  decided  during  General  Jackson's  admin- 
istration, by  his  proper  legal  officer,  that  that  had 
no  binding  force;  but  after  all  it  was  not  unlawful; 
Congress  might  ratify  it  if  they  chose;  it  was  a 
mode  of  petitioning.  Michigan  came  pretty  much 
in  the  same  way.  After  a  full  examination  those 
two  States  were  admitted. 

Then  how  does  the  matter  stand  ?  If  a  pro- 
ceeding of  this  kind  is  taken  in  any  form,  it  may 
be  that  prima  facie  we  should  consider  that  it  is 
all  right.  If  it  is  not  disputed,  we  should  receive 
jt.  If  it  has  been  fairly  conducted,  we  should  take 
it.  If",  nobody  objects  to  it,  the  case  is  prima  facie 
good.  There  is  a  great  deal  in  that  prima  facie. 
1  have  always  thought  it  was  a  pretty  good  defi- 
nition of  a  young  lawyer  who,  when  called  upon 
to  explain  what  he  meant  by  a  prima^ facie  case, 
said  he  meant  a  case  good  in  front  and"  bad  in  the 
rear.  [Laughter.]  That  is  a  true  definition.  This 


prima  facie  case,  not  made  by  authority,  is  a  mat- 
ter to  be  examined  into,  especially  when  it  is  ques- 
tioned. On  this  occasion  question  is  made.  When 
Arkansaspresentedherconstitution,  nobody  ques- 
tioned it;  the  people  there  were  satisfied  with  it. 
|  When  Michigan  presented,  her  constitution,  the 
people  there  were  satisfied  with  it.  When  this 
case,  however,  is  presented  here,  got  up*  in  the 
manner  I  have,  stated,  (without  my  finding  any 
other  fault  with  it  now,  without  going  over  what 
I  have  previously  said,)  the  people  do  find  fault 
with  it;  and  we  are  asked  to  look  into  it  and  see 
if  it  is  really  what  it  purports  to  be.  Will  you 
look  into  it?  will  you  examine  whether  it  is  fair  ? 
Resolutions  were  offered  to  this  body  to  enable 
the  Committee  on  Territories  to  examine  it,  but 
the  Senate  refused  to  clothe  the  op&mittee  with 
power  to  obtain  the  means  of  examination.  I 
take  it  this  is  a  pretty  good  indication  of  what  is 
to  be  done.  I-am  aware  that  the  Senate  do  not 
mean  to  inquire.  What  do  you  mean  to  do  ?  "To 
insist  that  this  is  authority  at  any  rate;  we  will 
stick  to  it;  and  as  to  the  point  whether  the  pro- 
ceeding was  done  fairly  or  not,  we  will  not  know; 
we  are  afraid  that  if  we  undertake  to  inquire,  we 
shall  ascertain  that  it  is  not  fair,  and  therefore  we 
do  not  mean  to  inquire."  To  my  mind,  this  is 
making  a  very  extraordinary  use  of  the  doctrine 
of  estoppel. 

There  is  another  topic  running  collaterally  with 
this  to  which  I  wish  to  allude.  During  the  last 
four  years  there  has  run  along  with  this  proceed- 
ing another  pretty  important  point  connected  with 
it,  and  that  is  what  I  call  the  political  dogma  that 
slave  property,  if  you  call  it  property,  is  precisely 
the  same  in  legal  character  as  any  other  property; 
being  such  that  its  owners  have  a  right  to  carry 
it  into  the  Territories,  by  virtue  of  the  Constitu- 
tion of  the  United  States.  That  idea  began,  I  be- 
lieve, with  Mr.  John  C.  Calhoun;  and  for  some 
time  after  he  started  it,  it  was  almost  universally 
scouted.  There  were  very  few  men  found  any- 
where in  this  country  who  received  it.  It  has 
been  presented ,  however,  on  plausible  grounds.  It 
has  been  asked,  "  cannot  the  people  of  every  State 
go  to  the  Territories  with  their  property  all  alike  ? 
Cannot  a  man  go  there  from  Virginia  with  the 
same  property  as  a  man  from  Massachusetts;  and 
a  man  from  Vermont  go  there  with  the  same  prop- 
erty as  a  man  from  Georgia  ?  Certainly ,  all  can  go 
alike;  but  the  property  of  one  may  perhaps  be  of 
such  a  kind  that  it  cannot  be  carried  there  at  all; 
but  that  is  not  the  fault  of  the  law.  If  there  is 
any  difficulty  of  that  sort,  it  results  from  the  na- 
ture of  the  property.  It  may  be,  if  you  please, 
tropical  fruit,  that  would  perish  before  you  could 
get  it  there.  That  is  the  misfortune  of  the  owner 
if  he  undertakes  to  carry  it  there;  it  is  not  owing 
to  the  law. 

I  come  back  to  the  question  whether  slave  prop- 
erty is  such  as  can  be  carried  out  of  its  State — 
whether  it  is  the  same  as  other  property  ?  Here  I 
cannot  avoid,  because  it  is  thrust  continually  in 
the  way,  speaking  in  some  measure  of  what  is 
called  the  Dred  Scott  decision.  As  I  have  said, 
the  dogma  of  the  right  t.o  carry  slave  property,  like 
other  property,  beyond  the  limits  of  the  States, 
at  first  was  not  received  at  all.  Did  anybody  sup- 
pose that  it  was  the  correct  doctrine  when  Con- 
gress passed  laws  fixing  certain  lines,  and  saying 
slavery  should  not  go  north  of  them  ?     Did  they 
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dream  of  anything  of  that  kind  then  ?  No.  Even 
in  modern  times,  since  we  obtained  the  territories 
acquired  from  Mexico,  was  it  adopted  as  a  cor- 
rect doctrine  ?  I  believe  in  the  compromise  of  1850, 
when  Congress  made  the  law  that  New  Mexico 
should  be  admitted,  with  or  without  slavery,  when 
they  came  to  form  a  State  constitution,  the  hon- 
orable Senator  from  Georgia  [Mr.  Toombs]  op- 
posed that,  because  it  did  not  go  far  enough.  He 
insisted  that  Congress  should  go  on  and  repeal 
the  existing  law  of  Mexico,  in  order  to  let  them 
fairly  in.     I  am  right,  I  believe,  in  that. 

Mr.  TOOMBS/  Yes,  sir. 

Mr.  COLL  AM  ER.  I  am  certain  as  to  that. 
An  honorable  member  of  the  other.  House  from 
Georgia  [Mr.  Stephens]  took  the  same  ground; 
and  when  what  \0ks  called  the  Clayton  compro- 
mise was  offered  in  the  House  of  Representa* 
tives,  it  was  laid  on  the  table,  on  his  motion,  on 
that  very  ground.  This  doctrine  was  not  con- 
sidered good  then.  It  has  grown  up  and  reached 
its  present  elevation  since  that  time.  I  do  not 
propose  at  this  time  to  go  into  a  critical  examin- 
ation of  the  Dred  Scott  decision;  I  do  not  propose 
a  review  of  it.  I  shall  simply  speak  now  as  to 
this  particular  point.  What  is  that  decision?  Is 
there  anything  authoritative  in  it?  The  Supreme 
Court  had  a  case  before  them.  The  court  decided, 
on  a  full  hearing,  that  they  had  no  sort  of  juris- 
diction of  the  case,  and  ordered  it  to  be  dismissed , 
or  sent  to  the  court  below  to  be  dismissed.  How 
came  they,  then,  to  have  authority  to  make  a  de- 
cision? They  had  no  authority,  no  jurisdiction, 
of  the  case.  They  said  they  had  not.  Clearly, 
whatever  else  they  said  was  extra-judicial.  I  do 
not  say  that  the  Supreme  Court  should  never  pass 
on  any  political  question;  but  I  do  say  that  it 
would  be  very  much  to  be  regretted  that  they 
should  be  obliged  to  do  so.  If  we  desire  that  that 
court  shall  sustain  its  position  and  command  the 
confidence  of  the  country,  it  certainly  ought  to  be 
kept  clear  and  steered  clear  of  being  obliged  to 
break  down  that  confidence  by  running  across  a 
political  question  which  agitates  the  whole  coun- 
try. They  should  avoid  it  if  they  can;  but  it 
may  be  that  a  case  before  the  court  involves  a 
question  in  deciding  which  they  must  pass  upon 
it.  When  they  must,  they  must.  I  cannot  but 
say,  after  all,  I  should  apply  to  such  a  case  the 
words  of  the  Prince  of  Denmark  to  the  ghost:-. 
"  Thou  com'st  in  such  a  questionable  shape, 
That  I  will  speak  to  thee." 

If  it  comes  in  such  a  shape,  involved  in  the 
question  that  they  must  speak  to  it,  very  well; 
but  nothing  else  can  excuse  it.  I  think  it  is  very 
much  to  be  regretted  that  the  judges  of  that  court, 
or  any  of  them,  should  hawe  thought  proper  to 
employ  their  extra-judicial  lucubrations  in  put- 
ting forth  ex  cathedra  indorsements  of  a  political 
dogma.  The  indorsers  of  accommodation  paper 
very  seldom  find  that  it  is  a  profitable  business. 
They  either  fail  to  give  currency  to  the  paper,  or 
else  they  have  to  meet  it  themselves. " 

In  examining  the  question  whether  the  Consti- 
tution of  the  United  States  recognizes  and  pro- 
tects slave  property,  as  it  is  claimed,  the  same  as 
other  property,  I  cannot  but  say  that  I  think,  in 
the  first  place,  it  has  been  disposed  of  by  very 
cheap  logic.  Most  of  it  is  a  mere  assumption — 
an  assumption,  in  my  judgment,  exceedingly  ar- 
rogant in  some  of  its  forms;  but  I  wish  to  give  it 


what  I  believe  to  be  a  candid  and  honest  exam- 
ination; and  I  will  not  be  tedious  about  it.  *  I  do 
not  say  that  slaves  are  never  property.  I  do  not 
say  that  they  are,  or  are  not.  Within  the  limits 
of  a  State  which  declares  them  to  be  property, 
they  are  property,  because  they  are  within  the 
jurisdiction  of  that  government  which  makes  the 
declaration;  but  I  should  wish  to  speak  of  it  in 
the  light  of  a  member  of  the  United  States  Senate^ 
and  in  the  language  of  the  United  States  Consti- 
tution. If  this  be  property  in  the  States,  what  is 
the  nature  and  extent  of  it?  I  insist  that  the  Su- 
preme Court  have  often  decided,  and  everybody 
has  understood,  that  slavery  is  a  local  institution, 
existing  by  force  of  State  law;  and  of  course  that 
law  can  give  it  no  possible  character  beyond  the 
limits  of  that  State.  I  shall  no  doubt  find  the  idea 
better  expressed  in  the  opinion  of  Judge  Nelson, 
in  this  same  Dred  Scott  decision.  I  prefer  to  read 
his  language.     He  declares; 

"  Every  State  or  nation  possesses  an  exclusive  sovereignty 
and  jurisdiction  within  her  own  territory;  and  her  laws 
a.ffect|flnd  bind  all  property  and  persons  residing  within  it. 
It  may  regulate  the  manner  and  circumstances  under  which 
property  is  held,  and  the  condition,  capacity,  and  State,  of 
all  persons  therein  ;  and,  also,  the  remedy  and  the  modes  of 
administering  justice.  And  it  is  equally  true,  that  no  State  • 
or  nation  can  affect  or  bind  property  out  of  its  territory,  or 
persons  not  residing  within  it.  No  State,  therefore,  can 
enact  laws  to  operate  beyond  its  own  dominions  :  and,  if  it 
attempts  to  do  so,  may  be  lawfully  refused  obedience.  Such 
laws  can  have  no  authority  extra  territorially.  This  is  the 
necessary  result  of  the  independence  of  distinct  and  sepa- 
rate sovereignties." 

Here  is  the  law;  and  under  it  exists  the  law  of 
slavery  in  the  different  States.     By  virtue  of  this 
very  principle,  it  cannot  extend  one  inch  beyond 
its  own  territorial  limits.     A  State  cannot  regulate 
the  relation  of  master  and  slave,  of  owner  and 
property,  the  manner  and  title  of  descent,  or  any- 
thing else,  one  inch  beyond  its  territory.     Then 
you  cannot,  by  virtue  of  the  law  of  slavery,  if  it 
makes  slaves  property  in  a  State,  if  you  please, 
move  that  property  out  of  the  State.     It  ends 
whenever  you  pass  from  that  State.     You  may 
pass  into  another  State  that  has  a  like  law;  and 
if  you  do,  you  hold  it  by  virtue  of  that  law;  but 
the  moment  you  pass  beyond  the  limits  of  the 
slaveholding  States,  all  title  to  the  property  called 
property  in  slaves,  there  ends.    Under  such  a  law 
slaves  cannot  be  carried  as  property  into  the  Ter- 
ritories, or  anywhere  else  beyond  the  States  au- 
thorizing it.     It  is  not  property  anywhere  else.  . 
If  the  Constitution  of  the  United  States  gives  any  j 
other  and  further  character  than  this  to  slave  prop-  j 
erty,  let  us  acknowledge  it  fairly  and  end  all  strife 
about  it.     If  it  does  not,  I  ask,  in  all  candor,  that  ■ 
men  on  the  other  side  shall  say  so,  and  let  this  j 
point  be  settled.     What  is  the  point  we  are  to  in- : 
quire  into?     It  is  this:  does  the  Constitution  of 
the  United  States  make  slaves  property  beyond 
the  jurisdiction  of  the  States  authorizing  slavery  ?  j 
If  it  only  acknowledges  them  as  property  within  j 
that  jurisdiction,  it  has  not  extended  the  property  \ 
one  inch  beyond  the  State  line;  but  if,  as  the  Su- 
preme Court  seems  to  say,  it  does  recognize  and 
protect  them  as  property  further  than  State  limits, 
and  more  than  the  State  laws  do,  then,  indeed, it 
becomes  like  other  property.   The  Supreme  Court 
rest  this  claim  upon  this  clause  of  the  Constitu-; 
tion: 

"  No  person  held  to  service  or  labor  in  one  State  under 
the  laws  thereof,  shall,  in  consequence  of  any  law  or  regti- 
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l.ition  therein,  be  discharged  from  such  service  or  labor  ;  but 
shall  he  delivered  up  on  claim  of  the  party  to  whom  such 
service  or  labor  may  be  due."  r 

Now  the  question  is,  does  that  guaranty  it? 
Does  that  make  it  the  same  as  other  property  ? 
The  very  fact  that  this  clause  makes  provision  on 
the  subject  of  persons  bound  to  service,  shows 
that  the  frame rs  of  the  Constitution  did  not  regard 
it  as  other  property.  It  was  a  thing  that  needed 
some  provision;  other  property  did  not.  The 
insertion  of  such  a  provision  shows  that  it  was 
not  regarded  as  other  property.  If  a  man 's  horse 
stray  from  Delaware  into  Pennsylvania,  he  can 
£0  and  get  it.  Is  there  any  provision  in  the  Con- 
stitution for  it?  No.  How  came  this  to  be  there, 
if  a  slave  is  property?  If  it  is  the  same  as  other' 
property,  why  have  any  provision  about  it? 

Again,  you  will  observe  that  this  provision  re- 
lates only  to  those  who  may  escape.  The  horse 
escapes  and  runs  away  into,  another  State,  and 
the  owner  can  pursue  him  there.  Can  he  pursue 
him  any  better  there  because  he  escaped,  than  if 
he  rode  him  there?  If  the  owner  rode  the  horse 
from  Delaware  into  Pennsylvania,  he  could  still, 
I  take  it,  go  home  on  him.  He  would  not  need 
any  provision  of  the  Constitution  for  that.  But 
here  they  seemed  to  find  it  necessary  to  make  pro- 
vision that  the  slave  should  go  home  with  the 
master,  if  he  escaped.  They  provided  only  for 
those  who  escaped;  and  therefore,  if  a  man  takes 
his  slave  over  voluntarily,  this  provision  of  the 
Constitution  is  that  he  cannot  take  him  back,  be- 
cause it  only  covers  those  that  escape.  Then  it 
is  not  like  other  property.  It  not  only  does  not 
put  it  on  the  ground  of  other  property,  but  it  ab- 
solutely abnegates  the  idea  of  its  being  like  other 
property.  Other  property  he  could  bring  ajiray, 
whether  it  ran  off  or  was  carried  off.  With  slaves 
it  is  different.  Then  it  is  not  like  other  property. 
That  recognition  does  not  put  it  on  the  ground 
of  other  property. 

In  the  next  place,  what  do  you  mean  by  guar- 
antying property  to  be  the  same  as  others  ?  How 
is  others  ?  I  take  it  that  guarantying  rights  over 
property  means,  to  enable  the  owner  to  take  it  and 
use  it,  and  sell  it  to  others  to  use  anywhere  and 
everywhere.  But,  even  in  relation  to  escaped 
slaves,  does  this  provision  of  the  constitution  en- 
able the  owner  of  those  slaves,  to  go  where  they 
have  escaped,  to  a  free  State,  and  there  take  them 
and  keep  them,  and  hold  them,  and  sell  them? 
No  such  thing.  It  only  authorizes  him  to  take 
them  home,  into  and  under  that  law  where  he  is 
entitled  to  their  service.  Property  he  can  take, 
keep,  hold,  sell,  and  use,  anywhere.  The  Consti- 
tution, I  repeat,  only  enables  him,  as  to  escaped 
slaves,  to  take  them  home — not  to  sell  them  and 
use  them  in  the  free  State  where  he  finds  them. 

It  seems  to  me,  on  this  slight  view  of  the  sub- 
ject, the  strangest  thing  in  the  world  that  anybody 
can  say  that  this  provision  of  the  Constitution 
(and  it  is  the  only  provision  under  which  the  claim 
is  made)  actually  guaranties  this  property  abso- 
lutely, makes  it  the  same  as  property  generally, 
puts  it  on  the  same  footing,  and  guaranties  own- 
ership over  it  in  the  same  degree.  Obviously, 
clearly,  and  plainly,  it  does  not;  but  what  is  it? 
Nothing  more  nor  less  than  a  recognition  of  the 
idea  that  one  man  may  have  interest  in  another 
man's  labor  under  the  law  of  a  State,  and  that  if 
the  man  owing  the  service  escapes  from  that  State, 


the  person  to  whom  he  owes  the  service  may  take 
li  him  back,  there  to  be  entitled  to  receive  the  ad- 
j!  vantage  of  that  right.  In  short,  it  recognizes 
j  slavery,  if  property  at  all,  to  be  property  local 
||  within  the  State  whose  laws  made  it  such,  not  an 
inch  beyond  it;  and  all  it  does  is  to  enable  a  man 
from  whom  a  person  owing  service  has  escaped 
against  his  will,  to  reclaim  him.  It  can  be  carried 
no  further  than  a  recognition  of  slavery  in  those 
States  where  the  laws  make  it  so,  to  be  used  there 
and  taken  back  if  it  runs  away,  but  leaving  it  still 
precisely  as  it  stood  before.  The  law  that  makes 
it,  makes  it  such  only  within  the  territory  where 
that  law  exists.  The  moment  you  willingly  pass 
out  of  that  limit  with  what  you  call  the  property,  it 
Ceases  to  be  property  altogether.  How,  then,  can 
jrou  take  it  to  a  Territory  ?  This  seems  to  me  to 
be  an  end  of  the  assumption  that  it  is  made  the 
same  as  other  property  by  the  guarantees  of  the 
Constitution.  It  is  an  assumption  without,  any 
sort  of  foundation. 

Mr.  M  A.SON.  If  it  would  not  derange  the  Sen- 
ator's line  of  argument,  while  he  is  on  that  topic, 
I  desire  to  put  an  inquiry  to  him.  As  I  under- 
stand the  basis  on  which  his  present  argument 
rests,  it  is  the  assumption  that  slavery  exists  only 
as  the  creation  of  positive  law.  I  hold  the  very 
opposite;  and  if  he  has  any  authority  on  which  to 
base  his  position,  I  should  be  gratified  to  hear  it. 
I  hold,  on  the  contrary,  that  slavery  is  a  condition 
only,  the  condition  of  property;  that  property  is 
a  condition  which  the  slave  brought  from  Africa, 
a  condition  recognized  by  the  common  law  of 
this  country,  and  therefore  property  ever  after- 
wards unless  abrogated  by  positive  lav/. 

Mr.  COLLAMER.  Mr.  President,  I  did  sup- 
pose, though  I  did  not  know  exactly  whether  the 
honorable  Senator  from  Virginia  v/as  of  that 
school,  that  it  was  claimed  even  on  a  higher 
ground;  that  it  was  not  the  accidental  condition 
of  the  man  in  Africa,  brought  here,  but  that  it 
was  a  Divine  right,  begun  by  authority  from  on 
high,  and  sanctioned  by  revelation.  This  has 
been  claimed.  I  do  not  know  that  I  am  competent 
to  meet  these  arguments  and  these  claims  of  right; 
but  when  an  occasion  presents  itself,  when  I  have 
time  to  do  so — I  have  other  topics  to  advert  to 
now — I  should  desire  to  be  heard  on  that  point. 
I  merely  desire  now  to  say  to  the  Senator,  that 
if  he  will  turn  to  the  Dred  Scott  decision  he  will 
find  what  I  have  already  read,  and  the  court  put 
this  right  on  the  ground  of  its  local  authority. 
Chief  Justice  Taney,  in  his  opinion,  says  that  it 
has  been  claimed  and  argued  before  the  court 
that  this  condition  of  things  is  recognized  as  a 
part  of  the  law  of  nations,  and  he  utterly  repudi- 
ates that  whole  idea'.  If  the  Senator  will  look  at 
the  decision  of  the  Supreme  Court  in  the  case  of 
Prigg  vs.  the  Commonwealth  of  Pennsylvania,  he 
will  find  that  the  Supreme  Court  decided  that  the 
local  iaw  of  the  States  where  it  exists,  is  the  true 
foundation  of  the  right  to  hold  slaves;  and  the 
same  decision  has  been  made  repeatedly  in  the 
State  courts,  even  in  the  slaveholding  States  them- 
selves; and  the  Supreme  Court  of  the  United 
States  have  repeatedly  taken  that  ground.  I  shall 
not,  however,  notice  this  point  now,  but  proceed 
with  my  argument. 

In  my  view,  the  security,  the  safety,  of  the  in- 
stitution of  slavery  essentially  depends,  in  all 
time,  on  holding  it  to  be  a  local  institution,  the 
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creature  of  local  law.  If  the  time  shall  ever  come 
when  this  is  attempted  to  be  made  a  national 
question,  to  be  passed  upon  by  the  people  of 
America,  it  must  be  perfectly  obvious  to  the  very 
extensive  discernment  of  the  slaveholding  com- 
munity itself  what  the  result  must  be.  In  this 
country  there  are  less  than  a  third  of  a  million  of 
slaveholders;  there  are  nineteen  millions  of  free 
white  people.  If  it  ever  is  to  be  made  a  national 
question,  so  that  the  nation  may  pass  upon  it,  no 
man  can  doubt  what  will  be  the  result.  That  can 
be  determined  by  the  simplest  rules  of  arithmetic; 
it  is  a  mere  question  of  numbers.  If  it  is  in- 
tended to  keep  within  the  pale  of  the  Constitu- 
tion, to  preserve  the  unity  of  the  States,  to  sus- 
tain this  Government  and  remain  one  people' 
together,  there  is  no  way  in  which  this  institution 
can  by  possibility  be  preserved,  but  by  holding 
it  at  all  times  to  be  entirely  a  local  matter,  and 
having  its  origin  and  existence  in  local  law.  This 
is  the  only  way  it  can  ever  be  protected. 

It  seems  to  me,  with  that  view  of  the  subject, 
that  those  gentlemen,  especially  from  the  south- 
ern States,  who  seem  to  be  trying  to  precipitate 
this  issue,  to  push  on  this  point,  to  extend  this 
institution  beyond  its  local  limits  by  the  action 
of  the  General  Government,  are  endeavoring  to 
push  this  question  upon  the  people  as  a  national 
matter,  in  which  they  must  participate,  and  shall 
participate.  The  decision  to  which  I  have  alluded 
is  of  that  kind;  all  these  proceedings  are  of  that 
kind.  What  result  does  that  bring  about  in  my 
mind  ?  These  men  know  what  I  have  said  to  be 
true  as  well  as  I  do — they  know  that  slavery  can- 
not be  made  national  in  this  country,  if  you  keep 
it  together;  and  every  effort  made  to  precipitate 
an  issue  of  that  kind  is  not  to  abide  by  that  issue, 
but  it  is  when  sufficient  excitement  has  been  made, 
when  a  collision  has  been  produced,  that  a  sepa- 
ration shall  ensue.  I  can  see  nothing  else  to  be 
the  design;  I  do  not  believe  in  the  want  of  dis- 
cernment of  those  statesmen.  They  must  look 
at  it  as  I  do. 

But  that  is  not  all;  another  step  is  connected 
with  it.  You  desire  to  make  Kansas  a  slavehold- 
ing State — that  is,  to  have  the  constitution  so 
formed  and  adopted.  You  will  not  submit  it  to 
the  people,  from  a  consciousness  that  the  people 
are  opposed  to  it.  What  do  gentlemen  mean  by 
such  a  proceeding?  Suppose  you  were  to  have  a 
constitution  providing  for  and  perpetuating  sla- 
very in  Kansas  ?  You  know  that  the  majority  of 
that  people  are  against  it.  Is  that  any  benefit  to 
the  cause  of  slavery?  Is  it  desirable  to  you  to  ir- 
ritate a  community  by  having  forced  on  them  such 
a  state  of  things  against  their  will?  Are  you  go- 
ing to  get  any  good  from  that  irritation  ?  Can  you 
have  slavery  there  by  virtue  of  that  constitution  ? 
We  all  know  you  cannot.  Suppose  you  have  a 
slave-State  constitution — I  care  not  how  strong 
and  how  perpetual  and  how  incapable  of  change 
it  may  be — do  we  hot  know  that  at  the  very  first 
fair  election  by  that  people  a  Legislature  will  be 
chosen  who,  when  they  get  together,  will  utterly 
refuse  to  pass  any  laws  for  the  protection  of  slave 
property  ?  They  will  pass  no  act  for  punishing  a 
man  who  may  entice  a  negro  to  run  away.  They 
will  declare  that  no  master  shall  administer  stripes 
and  correction  to  a  slave,  except  by  judgment  of 
acourt,and  if  he  does  he  shall  be  guilty  of  assault 
and  battery,  and  the  .negro   shall  be  a  witness 


against  him.  What  is  your  slave  property  worth 
if  you  do  not  pass  any  law  for  the  protection  of 
it,  though  the  constitution  provides  for  the  right 
of  slavery?  1  take  it  that  it  cannot  be  unconsti- 
tutional to  pass  such  laws.  They  could  not  pro- 
nounce the  failure  to  pass  them  unconstitutional. 
How,  then,  will  you  get  along?  We  see  there  is 
nothing  in  it;  and  when  this  is  pushed  as  it  is,  it 
must  be  for  some  other  purpose,  some  other  object. 
We  are  told  what  the  purpose  is  of  pushing 
this  constitution  on  that  people  against  the  will 
of  the  majority.  We  are  told  it  from  authority. 
I  do  not  wish  to  quote  things  from  mere  recol- 
lection, but  I  will  read  some  of  the  words  of  the 
President  himself  on  that  topic.  The  President 
says,  in  his  message: 

"  It  has  been  solemnly  adjudicated  by  the  highest  judicial 
tribunal  known  to  our  laws,  that  slavery  exists  in  Kansas 
by  virtue  of  the  Constitution  of  the  United  States,  and  that. 
Kansas  is  therefore  at  this  moment  as  much  a  slave  State 
as  Georgia  or  South  Carolina. 

"Slavery  can,  therefore,  never  be  prohibited  in  Kansas 
except  by  means  of  a  constitutional  provision,  and  in  no 
other  manner  can  this  be  done  so  promptly,  if  a  majority 
of  the  people  desire  it,  as  by  admitting  it  into  the  Union 
under  the  present  constitution. 

"The  people  will  then  be  sovereign,  and  can  regulate 
their  own  affairs  in  their  own  way.  If  a  majority  of  them 
desire  to  abolish  domestic  slavery  within  the  State,  there  v 
is  no  otlier  possible  mode  by  which  this  can  be  effected  so 
speedily  as  by  prompt  admission,  and  the  Legislature  already 
elected  may",  at  its  very  first  session,  submit  the  question 
to  the  vote  of  the  people,  whether  they  will  or  will  not  have 
a  convention  to  amend  their  constitution." 

I  would  not  intimate  that,  from  so  high  author- 
ity as  this,  there  was  really  intended  to  be  any 
practical  duplicity  about  that;  I  do  not  believe  it; 
I  do  not  intimate  it;  but  I  would  ask  southern  gen- 
tlemen do  they  mean  to  admit  Kansas,  under  this 
constitution,  for  that  purpose — for  the  purpose  of 
making  it  a  free  State  in  the  most  speedy  manner? 
If  they  do  not,  if  that  is  not  what  they  mean  to 
do,  I  think  common  candor  would  require  them 
to  disclaim  it.  Certain  it  is,  that  these  remarks 
could  never  be  expected  to  extend  to  those  gen- 
tlemen. Who  are  these  remarks  intended  for, 
then  ?  As  the  common  saying  is,  they  are  for  the 
marines;  they  are  to  afford  an  opportunity,  art 
excuse  for  men  who  professedly  represent  a  free- 
State  people  to  vote  for  it,  and  to  get  themselves 
intentionally  deluded,  as  the  man  said  he  expected 
to  be  disappointed.     [Laughter.] 

There  is  some  other  purpose  for  this.  No  ob- 
ject of  that  kind  is  seriously  intended,  for  amongst 
other  things  you  will  observe,  that  if  Kansas  be 
admitted  with  the  Lecompton  constitution,  we. 
have  to  adopt  the  State  election  which  took  place 
under  it.  "  Oh  !  that  is  to  be  settled  by  their  Le- 
gislature." It  is?  Who  is  to  be  the  Legislature  ? 
Can  anybody  answer  me?  The  amount  of  it  is, 
whoever  Mr.  John  Calhoun  gives  certificates  to, 
will  be  the  Legislature;  whoever  he  elects,  are 
elected.  Can  any  man  tell  me  who  they  will  be? 
He  knows,  and  will  not  tell.  It  may  indeed  be 
that,  after  all  that  has  happened,  and  especially 
after  the  recent  investigations  by  the  committee 
of  the  Territorial  Legislature,  Mr.  Calhoun  will 
not  think  it  advisable,  in  aid  of  the  great  purpose 
which  he  serves,  to  give  the  slaveholders,  the  mi- 
nority there,  after  all  their  frauds  and  all  their  de- 
ceptions, the  election  certificates.  It  would  be 
too  gross,  too  palpable.  It  would  not  only  be 
receiving  the  stolen  horse,  but  it  Would  be  con- 
clusive evidence  of  who  had  stolen  him.  Suppose 
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ie  does  give  the  free-State  men  the  Legislature, 
le  will  give  them  a  bare  majority.  Now,  who 
shall  be  Governor  there?  Generally  it  is  said, 
i,rou  cannot  tell  who  is  Governor  until  after  the 
dection;  but  here  you  cannot  even  tell  after  the 
■lection;  no  man  can  tell  now  who  is  to  be  Gov- 
ernor; Calhoem  cannot  tell  himself,  or  if  he  can, 
ie  will  not. 

We  understand  distinctly  that  one  side  or  the 
)theris  to  be  cheated.  I  do  not  intend  to  aid  in 
.aking  that  position  of  things  by  which  either  my 
opponents  or  myself  are  to  be  cheated;  but  if  we 
idopt  this  constitution,  we  take  that  position. 
You  may  say  that  the  candle-box  was  discovered 
!ull  of  votes  in  the  wood  pile  back  of  Calhoun's 
Dffice,  and  we  can  count  out  the  votes  there.  But 
will  he  give  certificates  according  to  those  votes? 
Who  has  any  authority  to  decide.  The  returns 
were  to  be  made  to  Mr.  Calhoun.  Mr.  Calhoun 
is  to  decide.  There  is  the  end;  there  commences 
the  estoppel.  We  are  to  be  estopped  now — that  is 
the  end  of  it.  He  splits  the  difference,  as  is  com- 
monly done  by  men  who  do  not  know  how  to  de- 
cide either  way;  he  gives  a  majority  of  the  Legis- 
lature to  the  free-State  people  because  there  are 
most  of  them;  and  he  gives  the  Governor  to  the 
other  side  because  they  need  him.  I  should  like  to 
know  how"any  constitution  can  ever  be  amended 
in  that  state  of  things.  The  Legislature  under- 
takes to  pass  a  law  to  call  a  convention;  the  Gov- 
ernor vetoes  it.  Calhoun  will  not  certify  the 
election  of  two  thirds  of  the  free-State  candidates 
to  the  Legislature.  They  cannot  overvote  the 
Governor,  and  there  is  the  end  of  it. 

But  the  President  says  that  if  they  are  made  a 
State,  then  indeed  they  will  become  an  independ- 
ent people,  and  can  manage  their  affairs  in  their 
own  way.  Ah  !  well,  that  is  another  step  in  the 
progress  ofpopuiar  sovereignty.  In  the  first  place, 
they  were  to  go  there  as  people  of  a  Territory,  to 
manage  their  affairs  in  their  own  way.  In  the 
next  place,  they  were  not  to  do  it  then; but  when 
the  version  given  by  the  Cincinnati  convention 
came  out,  it  was  that  they  were  to  be  perfectly 
free  in  making  a  State  constitution.  Now  they 
have  got  to  that  point;  and  you  say  a  majority  of 
the  people  shall  not  make  a  constitution  at  all; 
because,  if  they  do,  they  may  be  likely  to  make 
the  Topeka  constitution,  or  some  one  that  they 
choose.  They  cannot  do  it,  then;  but  at  last  the 
President  has  got  to  the  point,  that  the  only  way 
a  people  can  form  a  State  constitution,  is  to  be  first 
made  into  a  State;  and  the  most  solemn  and  cor- 
rect way  is  to  pass  them  through  the  furnace  of 
slavery,  make  them  a  State  in  that  form,  and  they 
will  then  just  befitted  to  turn  free.  Besides,  they 
can  never  manage  their  affairs  in  their  own  way, 
though  you  have  told  them  so  over  and  over  and 
over  again,  until  they  can  get  out  of  the  clutches 
of  this  Government.  He  says,  when  you  admit 
them  as  a  State,  then  they  may  manage  their  own 
affairs.  Ah,  indeed  !  that  is  another  step  in  the 
progress  of  popular  sovereignty.  Never,  while  a 
Territory,  can  they  manage  their  affairs,  nOr  in 
making  a  State  constitution,  nor  until  they  can 
i  get,  somehow  or  other,,  out  of  the  guardianship 
and  beyond  the  tyranny  of  this  Government  over 
them,  and  be  formed  into  an  independent  State; 
jand  then  they  can  do  as  they  please.  It  is  pecu- 
liarly an  advantage  to  them  if  you  can  make  a 
slave  constitution  for  them,  because  that  will  per- 


mit the  people  to  do  what  they  have  all  desired  to 
do,  and  that  is,  make" it  free  ! 

Inasmuch  as  this  constitution  was  not  made  by 
authority,  as  I  have  shown ,  it  presents  itself  to  us 
as  a  thing  done  by  the  act  of  this  convention,  not 
unlawfully,  and  is  presented  here  for  our  consid- 
eration. Now  it  is  insisted  upon  at  great  length, 
that  that  is  not  an  expression  of  the  will  of  the 
people.  On  the  face  of  it,  prima  facie,  it  may  be 
so.  If  you  stopped  with  the  vote  on  the  21st  of 
December,  you  might,  prima  facie,  say ,  "I  presume 
it  is  all  right;"  but  when  it  is  suggested,  when  it 
is  pleaded ,  when  it  is  directly  alleged  in  the  plead- 
ings, that  this  is  not  the  expression  of  the  will  of 
the  majority  of  the  people  of  Kansas,  then  comes 
the  question  for  us  to  examine.  Had  it  been  by 
authority,  it  would  have  been  conclusive.  Not 
being  by  authority,  but  by  the  voluntary  proceed- 
ing of  the  people  who  went  into  that  convention, 
it  is  for  us  to  examine  into  the  truth  of  it,  to  as- 
certain whether  it  is  the  will  of  that  people  or 
not. 

I  shall  not  enlarge  on  the  points  I  have  hereto- 
fore made,  but  simply  come  to  this  one:  on  the 
4th  day  of  January  last,  under  an  act  of  the  Ter- 
ritorial Legislature,  a  vote  of  the  people  was  taken 
on  the  very  question  of  the  adoption  of  this  con- 
stitution by  authority  of  law,  and  under  the  sanc- 
tion of  the  Legislature,  and  they  voted,  by  ten 
thousand  majority,  against  it.  Whenever  pro- 
ceedings are  taken  that  are  not  authoritative,  and 
they  present  themselves  to  Congress  for  our  ac- 
tion, how  are  we  to  act  in  our  discretion?  If  it 
is  done  by  authority,  it  is  conclusive;  but  if  not 
done  by  authority,  and  it  presents  a  prima  facie 
correct  case,  as  was  the  case  in  Arkansas  and 
Michigan,  admit  it;  but  when  it  is  disputed,  then 
it  becomes  a  substantive  fact,  to  be  approved 
affirmatively.  The  fact  to  be  proved  is,  that  it 
does  present  the  view  of  the  majority  of  the  peo- 
ple; not  only  prima  facie  so,  but  that.it  is  in  fact 
so,  and  that  is  to  be  ascertained  by  examination. 
The  moment  we  touch  this  examination  it  shows 
us  not  merely  that  this  is  not  the  will  of  the  peo- 
ple, and  is  not  the  desire  of  the  majority,  but  it 
abnegates  it,  and  shows  conclusively  that  it  is 
contrary  to  the  desire  of  that  people — not  only 
that  they  are  not  for  it,  but  that  they  reject  ^alto- 
gether. Why,  then,  do  you  not  examine  it  r  We 
are  estopped,  it  is  said;  we  cannot  get  at  the  truth; 
there  is  an  estoppel.  We,  as  Senators,  are  will- 
fully to  shut  our  eyes  to  the  true  condition  of  the 
people  of  that  Territory. 

I  have  a  word  now  to  say  in  relation  to  the  re- 
port of  the  committee,  presented  by  the  honorable 
Senator  from  Missouri,  and  his  remarks  upon  it. 
I  cannot  go  into  a  detailed  examination  of  its  parts, 
but  I  wish  to  group  together  its  leadingpoints.  It 
consists  of  three  essential  elements.  In  the  first 
place,  it  is  assumed  that  this  proceeding  was  done 
by  law,  and  is,  therefore,  authoritative,  and  that 
there  is  an  end  of  the  question.  I  have  said  all 
that  I  wish  to  say  on  that  point.  I  say  it  was  not 
done  by  authority;  it  is,  therefore,  not  conclusive, 
and,  of  course,  that  leaves  the  subject  open  to  our 
examination. 

The  report  insists  next,  that  the  people  of  Kan- 
sas ought  to  be  bound  by  it  because  they  did  not 
vote  against  the  calling  of  the  convention.  I  have 
explained  that.  The  laws  disfranchised  them  at 
the  time  that  vote  was  taken.    It  is  said  they  are 


20 


estopped  because  they  did  not  participate  in  the 
election  of  delegates  to  the  convention.  They  did 
not  choose  to  vote  then,  because  of  the  nature  of 
the  census;  because  of  the  want  of  confidence  in 
the  officers  who  were  to  conduct  the  election;  and 
more  especially  because  they  were  assured  by 
the  Governor  that  whatever  constitution  the  con- 
vention might  make,  they  should  have  a  right 
to  pass  upon  it.  They  have  been  cheated  out  of 
that. 

In  the  third  place,  the  report  insists  that  these 
people  should  be  estopped  and  bound  by  this  pro- 
ceeding, because  they  did  not  vote  on  the  21st  of 
December  on  the  question  then  submitted  to  the 
people.  I  have  explained  how  that  submission 
was  made.  The  people  did  not  choose  to  be  the 
dupes  of  that  trickery.  There  is  a  good  reason 
why  they  did  not  vote  on  that  occasion.  Besides, 
their  own  Territorial  Legislature  met  before  the 
21st  of  December,  and  directed  them  to  vote  upon 
the  constitution  on  the  4th  of  January.  They  then 
did  vote  upon  it,  and  voted  it  down.  They  had 
been  repeatedly  assured  by  this  Government,  by 
its  officers,  that  they  should  have  that  right,  and 
they  exercised  it  on  the  4th  of  January.  The  Gov- 
ernment should  be  estopped  from  saying  that  they 
have  not  acted  properly  in  doing  so. 

The  next  ingredient  in  the  composition  of  the 
majority  report  is,  that  everything  operates  by 
way  of  estoppel.  Each  one  of  these  acts  estops 
the  people.  I  need  not  repeat  or  add  to  what  I 
have  already  said  on  that  point.  There  is  noth- 
ing in  the  nature  of  the  acts  which  could  operate 
as  an  estoppel. 

There  is  one  other  element,  an  essential  one. 
We  complain  that  the  people  of  Kansas  were  sub- 
jugated by  military  force;  that  they  have  been 
kept  in  thraldom  and  oppression  until  last  October ; 
and  that  then  proceedings  were  taken  to  make  a 
constitution  in  the  manner  I  have  described.  For 
what  purpose?  To  frustrate  the  territorial  gov- 
ernment going  on,  when  it  is  now,  for  the  first 
time,  in  fair  legal  operation.  When  it  was  in  the 
hands  of  the  usurpers  there  could  be  no  interven- 
tion. The  moment  it  is  in  the  hands  of  the  ma- 
jority of  the  people,  intervention  is  loudly  called 
for,  and  Congress  must  help  it  through.  For  what 
purpose  ?  To  put  down  a  people  who  have  taken 
possession  of  their  true  rights;  and  in  order  to  do 
that,  make  a  great  deal  of  complaint  in  relation  to 
those  people.  I  cannot  go  over  the  report  in  its 
details;  but  I  will  state  a  few  of  ihe  terms  of 
reproach  and  vituperation  employed  in  order  to 
excite  prejudice  and  get  up  animosity  against  the 
majority  in  Kansas.  I  find  such  expressions  as 
these  in  the  majority  report:  "  They  went  there 
the  worst  of  a  spurious  population;"  "  hired  mer- 
cenaries of  Abolition  societies,  trying  to  do  what 
Congress  had  no  right  to  do;"  "committing  most 


revolting  outrages;"  "creators  of  strife,  excite- 
ment, wrangling,  and  disputation;"  "turbulent 
spirits  encouraged  by  restless  fanaticism;"  "  Ab- 
olition agitators  and  disturbers,  habitually  setting 
all  law  at  defiance;"  "contumacious."  I  extract 
these  few  epithets  from  the  report.  This  is  one 
of  the  elements  which  is  interwoven  with,  and  en- 
ters into,  the  warp  and  woof  of  the  whole  of  this 
report.  I  have  no  answer  to  make  to  such  charges. 
I  simply  present  them. 

I  think,  Mr.  President,  that  for  the  reasons 
which  I  have  already  given,  this  constitution 
ought  not  to  be  received  by  us,  and  enforced  upon 
an  unwilling  people.  It  is  a  violation  of  the  very 
first  principles  of  our  Government.  If  we  do  it, 
we  directly  give  countenance  to  all  the  violence 
and  fraud  out  of  which  it  has  grown;  we  crown 
them  with  success;  we  encourage  their  repetition. 
But  that  is  not  all.  In  a  popular  Government  like1 
ours  there  are  two  very  important  points  to  be 
considered  in  the  transaction  of  ail  public  busi- 
ness. One  is  to  do  everything  right,  and  the  other 
is  to  do  it  in  such  a  way  that  the  community  can 
see  it  is  right,  so  that  public  confidence  may  be 
preserved.  Our  Government  is  based  on  public 
confidence.  The  moment  we  lose  it,  we  lose  our 
hold  on  the  people;  we  lose  our  support;  we  are 
without  foundation.  The  object  of  a  great  many 
is  to  make  peace.  Make  peace  by  doing  what"? 
Doing  injustice.  Can  any  man  suppose  that  peace 
is  to  be  obtained — I  mean  satisfactory  quiet,  such 
as  an  intelligent  people  may  be  satisfied  with — by 
acts  of  violence  and  injustice,  or  by  giving  coun- 
tenance to,  and  crowning  with  success,  acts  of 
violence  and  injustice?  If  we  make  a  peace  in 
.that  coercive  manner,  we  make  it  at  quite  too  dear 
a  rate.  We  may  buy  it  at  too  dear  a  price.  We 
buy  it  at  the  price  of  forfeiting  the  confidence  of 
every  man  who  desires  to  see  justice  in  the  coun- 
cils of  his  country. 

Such  men  lose  confidence  in  us  when  they  see 
the  highest  departments  of  this  Government  taking 
advantage  of  and  snatching  at  an  opportunity  to 
make  peace  when  they  have  done  it  without  re- 
gard to  the  true  justice  of  the  case  and  the  true 
principles  of  ourGovernment.  When  such  things 
are  done  in  high  or  low  places  no  final  peace  can 
be  secured  by  them;  or  if  it  is,  it  is  secured  at  too 
great  a  sacrifice,  at  too  high  a  price.  It  will  stir 
the  whole  community  who  fairly  examine  this 
matter,  and  excite  in  them  different  emotions  as 
men  are  differently  constituted.  But,  sir,  one 
thing  is  clear,  that  if  we  do  it  we  weaken  the  al- 
legiance of  the  people  of  this  country  to  ourselves; 
they  can  no  longer  see  in  us  the  impersonation  of* 
justice  and  truth  and  right.  I  say  its  effect  on  a 
Government  conducted  like  ours  is  that  prayers 
and  tears  and  secret  curses  sap  its  moldering 
base  and  steal  the  pillars  of  allegiance  from  it. 
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The  Senate  having  under  consideration  the  bill  to  admit  the  State  of  Kansas  into 
the  Union— Mr.  CRITTENDEN"  said: 

I  feel  how  inadequate  I  am,  Mr.  President,  to  add  anything  to  the  various  argu- 
ments that  have  been  employed  on  this  subject  during  the  long  discussion  through 
which  we  have  passed ;  and  yet  I  should  not  perform  my  duty,  according  to  my  views, 
if  I  omitted  to  express  my  sentiments  and  feelings  on  the  subject  before  the  Senate. 
I  do  not  intend  to  occupy  your  time  with  exordiums,  sir.  The  right  of  the  people  to 
govern  themselves  is  the  great  principle  upon  which  our  Government  and  our  insti- 
tutions all  depend.  It  seems  to  me  that  this  great  principle  is  not  inapplicable  to 
the  present  subject* 

The  President  of  the  United  States  communicated  to  us  an  instrument  called  the 
constitution  of  the  people  of  the  Territory  of  Kansas,  and  he  has,  with  unusual  ear- 
nestness, advised  and  recommended  to  us  to  admit  Kansas  under  that  constitution, 
as  a  State,  into  this  Union.  The  question,  as  it  has  presented  itself  to  my  mind, 
Involves  an  inquiry  as  to  the  matters  of  fact  bearing  upon  this  instrument  of  writing, 
and  whether  these  authorize  us  to  regard  this  instrument  as  the  constitution  of  the 
people  of  Kansas.  Is  it  their  constitution!  Does  it  embody  their  will?  Does  it 
come  here  under  such  sanctions  that  we  are  obliged  to  regard  it,  or  ought  to  regard 
it,  as  the  permanent,  fundamental  law  and  constitution  of  this  new  State  f  I  do  not 
think  it  comes  with  such  a  sanction,  or  ought  to  be  regarded  as  the  constitution 
of  the  people  of  Kansas.     Sir,  I  shall  not  occupy  your  time  long  on  this  point. 

What  are  the  evidences  that  it  is  so  ?  It  is  made  by  a  convention,  to  be  sure, 
called  under  the  authority  of  an  act  of  the  Legislature  of  Kansas.  It  is  made  by 
delegates  regularly  elected  by  this  people,  and  prima  facie  it  would  appear  that  it 
had  the  sanction  of  the  people  of  Kansas;  but  I  think  there  are  evidences  of  a 
higher  character  to  show  that  it  is  not  so,  that  it  is  but  in  appearance  a  constitution, 
and  not  in  reality. 

In  the  first  place,  the  fact  is  established  beyond  all  controversy  that  an  over- 
whelming majority  of  the  people  of  Kansas  are  opposed  to  this  instrument  as  their 
constitution.  The  two  highest  officers  of  the  Federal  Government  lately  there  under 
appointment  from  the  President  of  the  United  States,  Governor  Walker  and  Secre- 
tary Stanton,  both  assure  us  of  that  fact  upon  their  personal  knowledge.  That  is 
high  evidence  to  establish  the  fact  that  it  is  against  the  will  of  an  overwhelming 
majority  of  the  people  upon  whom  it  is  to  be  imposed  as  a  constitution. 

That  constitution  in  part  was  submitted  to  the  people.  I  shall  not  stop  now  to 
inquire  how  it  was  submitted,  whether  fairly  or  not  A  part  of  it  was  submitted, 
however,  to  the  people,  and,  upon  a  vote  taken  by  the  people  on  the  clause  thus 
submitted,  it  received  six  thousand  votes,  and  a  little  more.  These  are  the  sanctions 
with  ^hich  it  comes  to  us.  To  this  extent,  it  would  seem  to  have  the  popular  appro- 
bation*    But,  sir,  when  you  come  to  look  a  little  further  into  the  investigations 
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which  nave  taken  place  in  that  Territory,  it  appears  that  of  those  six  thousand  rotes, 
about  three  thousand  were  fictitious  and  fraudulent.  That  is  reported  to  us  by  the 
minority  reports  of  our  Committee  on  Territories ;  that  is  verified  to  us  by  the  pro- 
clamation issued  by  the  President  of  the  Council  and  the  Speaker  of  the  House  of 
Representatives  of  the  Territorial  Legislature  of  Kansas.  These  high  officials,  who 
were  invited  by  Mr.  Calhoun  to  witness  the  counting  of  the  votes  which  were 
returned  to  him,  certify  from  their  personal  knowledge  that  more  than  two  thou- 
sand of  the  three  thousand  votes  which  were  given  at  three  precincts  in  the  coun- 
ties of  Johnson  and  Leavenworth  were  fictitious  votes.  I  only  call  your  attention 
to  this  in  order  that  it  may  appear  truthfully  who  it  was  that  approved  of  this  con- 
stitution. 

That  vote  was  taken  on  the  21st  of  December.  Before  that  vote  was  taken,  how- 
ever, a  Legislature,  which  was  elected  in  October  last,  and  which  met  on  the  call  of 
the  acting  Governor,  Mr.  Stanton,  in  December,  passed  an  act  postponing  that  vote 
from  the  21st  of  December  to  the  4th  of  January.  On  the  4th  of  January,  under 
the  provisions  of  that  act,  a  question  was  taken  upon  the  constitution  itself  broadly. 
It  provided  that  the  question  should  be  taken  upon  the  Lecompton  constitution 
with  slavery,  upon  the  Lecompton  constitution  without  slavery,  and  generally  upon 
the  constitution  itself.  Upon  that  occasion,  over  ten  thousand  voted  against  the, 
constitution ;  and  the  Legislature  of  the  Territory  of  Kansas  have  passed  resolutions 
unanimously  protesting  against  the  reception  by  Congress  of  this  instrument  as  the 
constitution  of  the  State,  declaring  that  it  was  obtained  by  fraud,  and  that  it  has 
not  the  sanction  or  concurrence  of  any,  except  a  small  minority  of  the  people.  This 
is  the  substance  of  their  resolutions. 

Now,  I  ask  you,  sir,  upon  this  evidence,  as  a  judge,  to  say  whether  this  is  the 
constitution  of  the  people  of  Kansas  or  not?  whether  the  evidence  before  you  is  that 
it  is  an  instrument  signifying  their  will  and  declaring  that  general  and  permanent 
law  upon  which  they  wish  their  government  to  be  founded?  Unless  you  shut  your 
eyes  to  the  vote  taken  on  the  4th  of  January,  here  is  a  direct  popular  evidence  and 
protest  against  the  constitution ;  and,  even  supposing  the  whole  of  the  six  thousand 
votes  which  were  given  for  it  on  the  21st  of  December  to  be  true  and  real  votes, 
fairly  expressed,  it  shows  that  there  were  ten  thousand  other  people  in  the  Territory 
of  Kansas  who  are  opposed  to  this  instalment  and  who  have  legitimately  declared 
their  opposition.  Here  is  the  solemn  act  of  the  Legislature  of  the  Territory  protest- 
ing against  it.  These  are  recorded  evidences,  as  much  so  as  the  constitution  itself  is 
a  record,  having  the  same  legal  sanctions  and^  the  same  legal  title  to  our  faith  and 
our  confidence.  How  are  you,  in  law,  to  make  any  difference  between  these  testi- 
monials; to  say  that  you  will  give  effect  to  one  and  will  reject  the  other;  that  you 
will  give  effect  to  that  which  testifies  for  the  minority  of  the  people,  and  will  reject 
that  which  testifies  for  the  majority  of  the  people  ;  that  you  will  accept  that  which 
Was  first  given,  and  reject  the  last  expressions  of  the  popular  will? 

It  is  these  last  expressions  of  the  popular  will  that  ought  to  govern  on  every 
principle,  just  as  much  as  that  a  former  law  must  yield  to  a  subsequent  law  in  any 
point  of  conflict  between  them.  The  last  evidence,  then,  is  the  vote  of  the  people 
on  the  4th  of  January,  of  ten  thousand  against  it ;  and  the  evidence  nearly  cotem- 
poraneous  with  that  is  the  resolutions  of  the  Legislature  of  Kansas,  protesting  and 
imploring  you  not  to  accept  this  instrument,  that  it  is  a  fraud  and  an  imposition 
upon  them.  I  want  to  know  why  it  is  that  this  evidence  is  not  entitled  to  our  con- 
sideration and  to  have  effect?  The  President,  it  seems  to  me,  has  given  us  a  most 
unsatisfactory  reason.  The  President  says  that  in  recommending  the  adoption  of 
this  constitution  to  us,  as  implied  in  the  admission  of  the  State,  he  has  not  overlooked 
the  vote  often  thousand  against  the  constitution  given  upon  the  4<h  of  January ;  he 
has  considered  it ;  but  he  holds  it,  and  he  holds  the  law  of  the  Territorial  Legisla- 
ture under  which  that  vote  was  taken,  to  be  mere  nullities.  Why  ?  The  law  was 
passed  by  the  regularly  elected  Legislature  of  the  Territory  providing  that  a  vote 
should  be  taken  on  that  day ;  and  why  not  ?  Is  there  anything  in  the  organic  law, 
is  there  anything  anywhere  that  forbids  it — that  more  forbids  it  than  the  passage  of 
the  act  for  calling  a  convention  by  a  previous  Legislature? 

The  President  had  anticipated  that  the  constitution  itself, .  in  whole,  and  not  in 
part,  was  to  be  submitted  to  the  people.  The  Governor  had  so  contemplated,  and 
had  so  assured  and  promised  the  people.  The  President  regrets  that  it  was  only 
submitted  in  part.  He  regrets  that  the  entire  constitution  was  not  submitted. 
Though  he  accepts  as  an  equivalent  the  partial  submission,  he  regrets  that  it  was 
not  submitted  as  a  whole.  The  Territorial  Legislature,  after  this  constitution  was 
published,  immediately  afterwards  passed  a  law  to  have  a'  vote  taken  upon  the  entire 
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constitution,  which  the  President  had  preferred,  and  which  Mr,  Walker,  the  Gover- 
nor, had  preferred.  What  do  they  do  but  carry  out  and  act  in  perfect  accordance 
with  the  wishes  and  opinions  of  the  President  and  Governor  ?  And  yet  the  President, 
who  was  for  a  general  submission,  and  would  have  preferred  it,  says  the  act  of  the 
Legislature,  in  accordance  with  his  opinion,  is  a  mere  nullity.  Why  ?  Bacause,  he 
says,  by  the  previous  acts  of  the  people  and  of  the  territorial  government  the  Terri- 
tory was  so  far  prepared  for  admission  into  the  Union  as  a  State.  That  is  the  reason. 
He  gives  no  application  of  it,  but  announces  as  a  reason  that  it  was  so  far  prepared 
because  the  constitution  had  been  made,  ready  to  be  offered  to  Congress,  though  that 
constitution  had  not  yet  been  submitted  to  the  people  when  this  law  was  passed. 
That  was  her  condition;  that  was  the  preparation  she  had  made.  The  only  prepara- 
tion was,  that  under  the  authority  of  a  previous  Territorial  Legislature,  a  convention 
had  been  held,  and  a  constitution  made  and  published. 

That  was  the  condition  of  her  preparation;  and,  because  of  that  preparation,  the 
Territorial  Legislature  had  no  power  whatever  to  pass  a  law  to  take  a  popular  vote 
upon  the  adoption  of  that  constitution,  to  see  what  the  people  thought  of  it;  to 
collect  the  evidence  of  the  public  willi  What  could  the  Territorial  Legislature  do, 
60  satisfy  themselves,  to  satisfy  the  country,  to  satisfy  the  just  rights  of  the  people, 
but  to  say  a  vote  shall  be  taken  on  the  4th  of  January  next,  in  which  all  the  people 
shall  declare  their  assent  to,  or  disapprobation  of,  this  constitution  as  an  entire  in- 
strument! What  is  there  in  this  preparation  to  prevent  it  ?  What  force  had  the 
constitution  ?  Could  the  constitution,  unaccepted  by  you,  unauthorized  by  you,  para- 
lyze and  annihilate  the  legislative  power  which  your  act  of  Congress  had  conferred 
upon  the  territorial  government?  Does  not  that  power,  and  all  that  power,  remain 
as  perfect  as  when  you  granted  it?  And  could  the  power  which  your  act  gave  be 
diminished  or  lessened  by  any  act  of  mere  territorial  authority?  It  is  palpable  that 
it  could  not.  No  matter  what  act  might  be  done  by  the  people  of  Kansas,  call  it 
fey  what  name  you  please — law  of  the  Territorial  Legislature,  constitution  made  by 
the  people— no  matter  by  what  name  you  call  it — the  supremacy  of  the  Government 
of  the  United  States  remains  untouched  and  unimpaired,  and  all  the  power  of  terri- 
torial legislation  which  it  gave  may  be  exercised  by  the  Legislature. 

Of  whatt  avail  is  this  constitution  until  accepted  by  Congress,  and  the  State  ad- 
mitted upon  it?  Whom  does  it  bind?  Is  it  anything  more  than  a  proposition  by 
the  people  of  Kansas  that  "  we  shall  be  admitted  with  this  instrument,  which  we 
offer  as  our  constitution?"  What  more  is  it?  Does  it  bind  anybody?  Where  does 
it  derive  its  authority?  The  organic  law  authorized  no  legislation  by  a  convention. 
The  convention  could  exercise  no  legislative  power  which  Congress  had  given,  be- 
cause Congress  gave  its  power  to  a  Territorial  Legislature,  to  be  elected  in  a  certain 
manner,  and  to  be  exercised  in  a  certain  manner.  The  convention  could  exercise  no 
legislative  power.  It  bound  no  one.  It  did  not  bind  the  future  State ;  for,  until  you 
accepted  it,  what  prevented  the  people  from  calling  a  convention  the  next  day,  and* 
altering  or  modifying  it  according  to  their  own  views?  Is  there  anything  of  reason, 
of  argument,  or  of  law,  to  support  such  a  proposition  as  that  the  people  are  restrained' 
from  making  another  constitution  because  they  have  proposed  one  not  yet  accepted; 
«nd  acted  upon  by  Congress ?     I  think  not. 

_  In  my  judgment,  we  have  a  precedent  on  our  books  which  shows  I  am  right  in  this 
view,  in  the  case  of  Wisconsin.  She  presented  herself  here  with  a  constitution,  and 
asked  for  admission  according  to  the  boundaries  which  she  had  assumed  and  deelared 
in  that  constitution.  Congress  admitted  her,  but  admitted  her  conditionally  only. 
Congress  objected  to  the  boundary.  It  included  a  portion  of  territory  which  Con- 
gress thought  did  n<*t  properly  belong  to  her.  It  admitted  her.  however,  as  a  State 
conditionally;  that  she  should  hold  another  convention  and  assent  to  the  new  boun- 
dary that  Congress  prescribed;  and  upon  that  assent  being  thus  given,  the  President 
was  to  proclaim  it,  and  without  further  proceeding,  she  was  afterwards  to  be  a  State 
in  the  Union.  What  did  the  people  of  Wisconsin  do?  Did  they  proceed  according 
to  this  act  of  Congi-ess,  and  call  a  convention  sjmply  for  the  purpose  as  required  by 
the  aet  of  Congress,  of  assenting  to  this  altered  boundary?  No,  sir;  we  hear  no 
more  of  that.  They  passed  that  act  by,  called  another  convention,  made  another 
constitution,  applied  to  Congress,  and  were  admitted  at  a  subsequent  session. 

Was  not  their  state  of  preparation  greater  than  the  preparation  of  the  Territory 
of  Kansas.?  Here  Wisconsin  was  not  only  in  a  state  of  preparation,  by  having  made 
a  constitution,  but  that  constitution,  with  a  single  exception,  had  received  the  appro* 
bation  of  Congress,  and  she  had  authority  to  call  another  convention  for  the  solitary 
•and  particular  purpose  of  assenting  to  the  boundary.  She  passed  it  by  as  she  might 
well  do.     Her  people  said,  "it  is  a  wiser  -and  more  satisfactory  mode  to  pass  by  this 


act  of  Congress  and  to  act  upon  our  acknowledged  rights  as  a  Territory  to  call  a 
convention,  make  a  new  constitution,  and  submit  that  to  Congress,  passing  by  the 
President,  and  the  President's  proclamation,  and  receving  our  adoption  and  admission 
from  the  hands  of  Congress;"  and  they  did  so. 

If  they  could  do  that,  if,  prepared  as  they  were,  that  preparation  did  not  preclude 
them  from  making  another  constitution,  how  is  this  less  state  of  preparation,  on  the 
part  of  Kansas,  to  preclude  the  Territorial  Legislature,  not  from  performing  the  high 
act  of  calling  a  convention,  but  simply  of  taking  another  vote  on  a  constitution 
which  was  yet  to  be  proposed  to  Congress  ?  Can  any  reason  be  shown  ?  No,  sir, 
none.  That  constitution  was  inoperative.  How  long  would  it  have  operated? 
Suppose  circumstances  had  occurred  which  had  prevented  any  application  to  Con- 
gress for  years,  how  long  would  this  instrument  have  retained  its  vitality  and  re- 
tained its  vigor  and  authority  ?  One  year  ?  A  short-lived  instrument.  Two  years  ? 
Three  years  ?  Four  years  ?  How  long  ?  Suppose  the  president,  Calhoun,  had  put 
this  instrument  in  his  pocket  and  kept  it  there  all  the  days  of  his  life,  would  it  all 
the  days  of  his  life  have  restrained  the  people  of  Kansas  from  taking  other  steps  and 
calling  other  conventions,  and  making  other  constitutions  0 

If  its  authority  would  not  have  continued  a  lifetime,  how  long  could  it  continue  ? 
No  man  can  set  a  limit;  and  the  conclusion,  therefore  is  that  it  never  had  any 
binding  influence — at  any  rate,  never  such  binding  influence  (and  that  is  all  I  am 
required  to  show)  as  to  have  prevented  the  people,  if  they  had  changed  their  minds 
after  making  the  first  constitution,  from  calling  another  convention,  and  resorting  to 
all  means  necessary  for  the  establishment  of  another  constitution,  and  then  to  offer 
it  to  you.  It  is  theirs  to  offer,  and  ours  to  dispose  of,  and  they  are  free  up  to  the 
last  moment  to  make  known  to  Congress  what  is  their  will  and  what  is  their  deter- 
mination in  relation  to  the  fundamental  law  of  the  State  which  they  are  about  to 
establish. 

Is  not  this  all  perfectly  clear  to  our  reason  ?  Are  there  any  fictions  of  law ;  are 
there  any  technicalities  springing  out  of  thesq  instruments,  govering  their  force  and 
effect,  to  prevent  this  conclusion  ?  Is  this  constitution  to  be  made  up  into  a  little 
plea  of  estoppel  against  the  people  ?  Are  the  little  rules  which  we  are  to  gather 
from  Westminster  Hail,  the  little  saws  in  actions  at  law  that  do  well  enougii  to  de- 
cide little  questions  of  rneum  and  tuum  among  A,  B,  and  C,  to  be  applied  as  the 
measure  to  those  great  and  sovereign  principles  on  which  States  and  peoples  rest  for 
their  rights  and  their  liberties?  No,  sir.  This  is  a  great  political  question,  open, 
free  to  be  judged  of  according  to  God's  truth  and  the  rights  of  the  people  unrestrain- 
ed, unencumbered,  unimpaired  by  any  fiction  or  by  any  technicality  which  could 
prevent  the  full  scope  of  your  justice  and  your  reason  over  the  whole  subject. 

Therefore,  sir,  this  state  of  preparation  of  the  Territory  of  Kansas  for  admission 
into  the  Union  has  no  effect.  The  argument  is  not  applied  ;  the  fact  is  merely  stat- 
ed that  there  is  a  state  of  preparation,  and  there  it  would  be  necessary  to  stop  on 
any  doctrine  on  that  subject;  for,  in  my  own  judgment,  no  argument  can  be  made 
even  of  any  ordinary  plausibility  to  show  that  the  state  of  preparation  restrains  the 
people  of  their  natural  and  indefeasible  right  and  their  legal  right  as  proclaimed  by 
you  to  form  with  perfect  freedom  their  own  institutions  before  they  come  into  the 
Union.     There  is  no  technicality  about  it. 

Here,  it  seems  to  me,  applies  that  great  principle  to  which  I  adverted  at  first,  that 
the  people  have  a  right  to  govern  themselves.  I  mean  of  course  according  to  the 
constitutions  and  laws  such  as  they  have.  This  people  had  no  constitution,  could 
have  no  constitution  ;  and  when  the  act  of  the  Territorial  Legislature  was  passed 
requiring  a  vote  to  be  taken  on  this  constitution,  they  had  full  authority  to  pass 
that  law.  Their  hands  were  not  bound.  Here  was  a  great  act  about  to  be  done, 
an  act  to  bind  the  State,  to  give  it  a  new  character,  to  give  it  new  institutions,  to 
put  upon  it  a  constitution — that  panoply  of  the  rights  of  all.  This  was  the  great 
act  to  be  done  ;  it  is  an  act  which  none  bxit  the  people  can  do  through  themselves 
or  their  proper  representatives.  It  i|  in  all  cases  directly  or  by  reference  the  act  of 
the  people.  The  laws  which  they  establish  are  not  of  that  transient  character  which 
can  be  made  to-day  and  repealed  to-morrow.  They  are  made  for  permanency.  They 
are  the  great  immutable  and  eternal  truths  and  principles  on  which  all  government 
must  rest.  They  are  expected  to  be  permanent.  The  people  delegate  to  others  the 
power  of  passing  temporary  and  repealable  laws.  They  reserve  to  themselves  the 
great  right  of  passing  those  which  are  permanent  and  can  only  be  repealed  by  them- 
selves. 

Was  it  not  of  consequence,  was  it  not  of  importance  to  know  the  will  of  the  peo- 
ple, whether  they  really  did  approve  of  this  constitution  which  was  about  to  be  of- 


fared  to  Congress — a  law  which,  when  Congress  puts  its  imprimatur  on  it  by  admit- 
ting the  State,  is  to  be  permanent  ?  Would  it  be  any  harm  to  take  the  vote  over 
and  over  again?  What  objection  could  there  be  to 'it?  You  might  have  said  "  it 
is  an  unnecessary  care  of  the  people's  rights ;  you  have  had  their  decision  once  ; 
therefore,  it  is  not  necessary  to  have  it  again  ;"  but  out  of  abundant  care,  and  abun- 
dant zeal  you  may  choose  to  take  it  again  and  again,  and  ascertain  whether  there 
may  be  change  or  variation  in  the  public  opinion.  Who  can  say  aught  against  it  ? 
Do  you  object  to  it  because  it  is  taking  too  great  care  of  public  liberty,  paying  too 
great  respect  to  popular  rights  ?     Nobody  will  take  that  ground. 

But  it  may  be  said  you  might  delay  the  application  to  Congress  by  these  repeat- 
ed elections.  Not  at  all.  You  must  avoid  that  as  far  as  you  can.  In  this  case  it 
has  not  delayed  it.  In  this  case  this  vote  was  taken  before  this  constitution  came 
before  you ;  while  it  yet  slumbered  ia  the  hands  of  President  Calhoun.  No  objec- 
tion can  be  made,  then,  that  this  was  made  the  cause  of,  or  intended  merely  for  the 
purpose  of  delay.  The  result  shows  that  it  was  necessary  and  proper.  The  result 
shows  that  notwithstanding  the  vote  of  six  thousand,  though  all  real,  here  were  ten 
thousand  who  were  opposed  to  it.  I  say,  therefore,  this  is  not  the  constitution  of 
the  people  of  Kansas.  It  may  in  a  certain  sense  be  a  constitution  offered  by  the 
convention  to  the  people  of  Kansas  ;  but  which  the  people  of  Kansas  by  ten  thou- 
sand majority  have  rejected,  have  lawfully  rejected  in  the  last  vote,  as  it  was  law- 
fully approved  by  the  six  thousand  first  voting  in  the  preceding  December. 

I  say,  then,  Mr.  President,  upon  the  record  evidence,  ^upon  all  the  evidence,  this  is 
not  the  constitution  of  the  people  of  Kansas.  It  is  not  the  constitution  under  which 
they  desire  that  you  shall  admit  them  into  the  Union.  Now,  will  you,  against  their 
will,  force  them  into  the  Union  under  a  constitution  which  they  disapprove  ?  That 
is  the  question.  You  know  the  fact  that  ten  thousand  against  six  thousand  are  op- 
posed to  the  constitution.  You  know  that  by  the  act  of  their  Territorial  Legisla- 
ture they  entreat  you  not  to  admit  them  with  this  constitution.  They  tell  you, 
moreover,  as  one  of  their  reasons,  not  only  that  they  disapprove  of  the  whole  consti- 
tution, but  that  it  is  particularly  hateful  to  them  because  the  votes  given  for  it,  or 
apparently  given  for  it,  were,  to  a  great  extent,  fraudulent  and  fictitious.  The  Leg- 
islature tells  you  that  nine-tenths  of  the  people  there  are  opposed  to  «ft. 

Now,  would  it  not  be  strange,  that  under  these  circumstances,  we  should,  without 
any  motive  for  it  that  I  know  of,  as  the  common  arbiters  of  all  Territories  and  States 
to  the  extent  of  our  constitutional  power,  force  her  into  the  Union?  What  motive 
can  we  have,  what  right  motive,  with  the  knowledge  of  all  these  facts,  to  force  her 
into  the  Union,  and  to  enforce  upon  her  this  constitution?  I  cannot  feel  myself  au- 
thorized to  do  such  a  thing.  Of  course  I  do  not  impugn  the  motives  and  the  views 
of  others,  who,  taking  a  different  view,  act  from  impressions  different  from  mine. 
They  act  upon  one  view,  and  I  upon  another;  but  viewing  the  subject  as  I  do,  it 
seems  to  nie  that  to  do  this  is  a  plain,  unmistakable  violation  of  the  right  of  the  peo- 
ple to  govern  themselves.  > 

I  have  endeavored  to  show  you,  sir,  that  this  is  not  the  constitution  of  the  people 
of  Kansas,  according  to  the  recorded  evidence  of  their  will.  It  seems  to  me,  fur- 
thermore, that  this  constitution  is  a  fraud.  It  is  not  only  not  their  constitution,  ac- 
cording to  their  will,  but  it  is  got  up  and  made  in  fraud,  to  deprive  them  of  their 
rights.     I  believe  that,  and  I  think  it  can  be  shown. 

The  President  of  the  United  States  has  furnished  us  an  argument  on  this  subject, 
and  it  has  been  oftentimes  repeated  here  in  the  debate — of  course  a  plausible  and  in- 
genious argument,  as  all  must  admit,  even  those  who  deny  the  solidity  of  the  rea- 
soning. What  is  the  argument?  The  President  says  that  the  sense  of  the  people 
was  taken,  and  proved  to  be  in  favor  of  calling  a  convention.  The  convention  was 
called;  delegates  were  elected ;  those  delegates  made  a  constitution ;  that  constitu- 
tion was  submitted*  to  the  people  in  part,  and  approved  by  a  vote  of  six  thousand, 
taken  according  to  law.  Well,  all  these,  you  will  observe,  constitute  a  tissue,  a  long 
series  of  little  legalities,  regularities,  and  technicalities';  and  the  reasoning  of  the 
President  is  founded  on  technical  points  on  each  of  these  facts.  You  must  admit  all 
the  facts.  Yes,  sir,  the  facts  are  all  true ;  and  if  they  alone  constituted  the  case,  the 
conclusion  would  be  fair  and  right  that  this  constitution  has  been  regularly  made  ; 
that  this  constitution  has  been  sanctioned  by  the  peop'e  as  well  as  by  the  conven- 
tion. But  is  there  no  more  in  the  case  than  this  ?  There  is  a  great  deal  more  in  the 
case  than  this. 

When  frauds  have  been  alleged  and  charged  against  this  government  of  Kansas, 
gentlemen  say,  "  ah,  but  these  frauds  were  in  other  elections ;  these  frauds  do  not 
particularly  and  specifically  touch  this  constitution,  or  the  proceedings  which  led  to 
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this  constitution."  But  suppose  there  were  frauds  in  relation  to  itr  is  it  not  some- 
thing  if  I  show  you  that,  in  regard  to  that  part  of  the  constitution  which  was  sub- 
mitted to  the  people  to  be  ratified  by  them,  and  was  nothing  until  the  people  had 
ratified  it  even  according  to  the  constitution  itself,  there  was  fraud  in  that  election, 
and  abundance  of  fraud?  So  glaring,  so  impudent,  and  so  fearless  had  fraud  in 
elections  become  there,  that  upon  that  very  poll  list,  in  one  of  the  precincts,  (I  for- 
get whether  it  was  in  Oxford,  or  Shawnee,  or  that  other  precinct  that  emulates 
these  in  its  character  for  fraud,  Kickapoo,)  you  find  that  the  President  of  the  United 
States,  Colonel  Benton,  and  the  gentleman  from  New  York,  (Mr.  Seward,)  were 
there,  it  seems,  or  fictitious  votes  were  put  in  for  them  by  somebod}7,  and  a  long  list 
of  persons  of  that  sort  figure  on  the  poll-book  at  these  miserable  precincts  as  actual 
voters.  That  was  the  vote  on  the  constitution  on  December  21 ;  that  was  on  the 
part  submitted  to  the  people.  They  were  the  constitution-making  power  there,  and 
there  I  show  you  the  frand. 

What  further  frauds  there  were  I  know  not;  but  this  much  is  apparent — and  later 
developments  show  gi*eater  frauds  still — that  in  one  single  precinct,  where  there 
were  only  thirty  or  forty  votes  to  betaken  legitimately,  there  were  over  twelve 
hundred ;  and  under  the  investigation  lately  made  by  commissioners  in  Kansas,  that 
upon  sworn  testimony  is  stated  to  be  the  faet.  In  one  precinct  there  were  twelve 
hundred  fraudulent  and  fictitious  votes  out  of  twelve  hundred  and  sixty;  seven 
hundred  in  another,  and  over  six  hundred  in  another;  making  in  the  aggregate 
twenty-six  hundred  votes  in  three  precincts,  entirely  fraudulent  and  fictitious,  or  to 
a  great  extent  fictitious,  written  out  b}r  hundreds  on  the  poll-book  after  the  election 
was  over,  put  on  without  scruple  upon  the  poll-book, t upon  the  election  return,  put 
down  without  scruple  during  the  election,  of  those  who  were  qualified  and  those 
who  were  not  qualified;  that  is  the  way  this  constitution  in  part  has  received  it3 
sanction. 

But,  sir,  I  think  we  should  take  a  very  partial  view  of  this  subject,  one  very  un- 
satisfactory to  our  judgment,  if  we  were  to  isolate  these  facts  which  have  direct  re- 
lation only  to  the  formation  of  this  constitution,  and  leave  out  all  the  surrounding 
circumstances.  It  seems  to  me  that  the  proper  and  the  just  mode  of  regarding  this 
constitution  is'to  consider  it  as  one  of  a  series  of  acts,  and  see  if  we  can  find  that  the 
whole  action  and  operation  of  all  those  acts  were  to  lead  to  one  general  purpose — 
that  of  maintaining  by  fraud  and  by  falsehood  the  power  and  the  government  of 
the  minority,  and  their  offices  to  them  against  the  will  of  the  great  majority  of  the 
voters.  I  say  it  is  an  act  connected  with  all  the  other  acts.  The  whole  case  is  to 
be  taken,  and  every  part  of  it  judged  of  in  this  connection. 

Now,  what  was  the  first  act?  That  is  historical.  We  may  all  speak  of  it  now, 
though  we  disputed  it  at  the  time.  The  first  Legislature  that  was  elected  in  Kansas 
under  the  organic  act,  was  not  elected  by  the  people  of  Kansas.  It  was  elected  by 
persons  who  intruded  into  the  polls,  intruded  themselves  with  arms  in  their  hands, 
and  seized  upon  the  ballot-box,  put  in  their  own  ballots,  driving  away  the  legitimate 
voters,  and  elected  the  members  to  the  Legislature.  That  is  the  way  the  govern- 
ment of  Kansas  was  inaugurated.  There  was  an  opposition  to  it  from  the  first. 
Those  who  had  been  driven  from  the  polls,  those  who  were  opposed  to  the  party 
that  was  installed  in  power  by  these  means,  conceived  such  indignation  and  such 
disgust  that  they  proclaimed  aloud,  whether  wisely  or  unwisely,  they  renounced 
obedience  to  this  spurious  government,  as  they  called  it.  It  is  not  material  to  me 
whether  their  complaints  are  well-founded  and  true,  or  not.  I  am  endeavoring  to 
depict  the  course  of  things,  to  show  their  motives  and  the  motives  of  the  persons 
who  were  thus  installed  into  the  territorial  government.  They  came  to  their  power 
by  violence ;  they  came  to  their  power  by  fraud.  That  was  the  complaint 
of  the  opposing  party  in  Kansas.  They  renounced  their  rule,  they  renounced 
their  laws,  refused  to  commit  themselves  in  any  way  to  their  support,  refused 
to  go  to  any  election  afterwards.  They  said,  u  What  is  the  use  ?  This  eorrupt 
minority  who  have  got  into  power,  who  have  in  their  hands  the  means  of  eon- 
trolling  the  election,  who  are  not  too  good  to  do  it.  and  who  will  do  it,  who  have 
done  it,  will  practice  the  same  means ;  we  shall  be  again  driven  from  the 
polls,  or,  if  not,  they,  having  the  control  of  the  elections,  and  of  all  the  officers 
who  conduct  and  manage  them,  will  have  what  returns  made  they  please.  We  will 
subject  ourselves  no  more  to  the  humiliation  of  attempting  to  execute  a  right  which 
we  know  will  be  frustrated  and  defeated  by  fraud,  or  by  violence,  or  by  force. M 
Under  these  impressions,  and  with  these  feelings,  which  it  is  not  my  part  here  either 
to  justify  or  rebuke,  but  simply  to  state  the  fact,  they  withdrew  from  the  elections 


lest,  by  voting  according  to  the  laws  passed  by  this  corrupt  Legislature,  they  should 
seem  to  acknowledge  its  authority  and  their  allegiance  to  it. 

Nov,  what  would  be  the  condition  of  the  men  who  had  been  installed  into  power 
in  this  way  f  They  were  very  glad  of  this.  In  all  the  elections  to  be  held  after- 
wards, this  power  of  the  minority,  however  small,  would  be  continued ;  as  their 
enemies  would  not  come  up  to  vote,  they  would  be  re-elected  and  would  retain  and 
perpetuate  their  power.  So  they  went  on — the  field  abandoned  by  the  majority, 
and  the  minority  ruling  everything  in  this  way.  Look  at  the  evidences  that  are 
before  you  from  these  high  officers  lately  returned  from  Kansas — Stanton  and  Walker. 
They  tell  you  of  fraud  regularly  perpetrated  there;  and,  although  they  had 
thought  before  that  people  were  acting  factiously,  that  they  were  acting  seditiously, 
that  they  were  acting  rebelliously  in  attempting  to  withdraw  themselves  from  this 
government  altogether  and  to  act  for  themselves,  and  that  their  complaints  of  fraud 
and  imposition  upon  them  in  elections  were  rather  affected  for  the  purpose  of  giving 
color  to  their  conduct  than  otherwise,  yet  when  they  went  among  the  people  and 
heard  them,  and  learned  all  about  the  dealings  that  had  been  practiced,  they  could 
not  doubt  their  truth  and  their  sincerity  in  the  resentment  which  they  felt  and  in 
the  conduct  which  they  pursued.  However  unwise,  it  was  sincere  on  their  part. 
They  had  been  defrauded;  they  had  wrongs  enough  to  sting  and  humiliate  them. 
This  is  what  these  officers  say.  I  know  nothing  about  it ;  we  know  nothing  about 
it,  except  on  the  testimony.  That  these  persons  were  capable  of  committing  fraud, 
we  know.  They  began  in  fraud.  Has  any  gentleman  here  denied,  is  there  any 
gentleman  who  discredits,  the  history  which  we  all  have  of  the  frauds  practiced  in 
the  first  election  that  was  held  in  Kansas?  However  we  might  doubt  this,  how- 
ever we  might  have  disagreed,  however  we  might  have  believed  or  disbelieved  here- 
tofore, have  not  every  mist  and  doubt  been  cleared  away  from  around  this  fact,  and 
is  there  one  here  now  to  say  that  the  right  of  election  was  not  trodden  down  in  the 
first  election  for  a  Territorial  Legislature  in  Kansas,  and  that  a  minority  government 
was  not  elected?  That  they  have  continued  that  government  by  fraud  since,  is 
shown  at  every  step  of  their  progress. 

It  was  in  the  midst  of  this  self-suspension  of  the  right  of  suffrage  on  the  part  of 
their  opponents,  that  they  called  the  convention  by  which  this  constitution  was 
made.  Look  at  the  constitution  itself.  On  its  own  face,  does  it  not  contain  the  am- 
plest preparation  for  fraud,  visible  and  apparent?  Look  at  the  external  evidence 
marked  on  its  face.  They  pass  by  all  the  sworn  officials  of  the  territorial  govern- 
ment who  had  before  conducted  elections.  They  authorized,  by  the  schedule  to  the 
constitution,  President  Calhoun  to  take  this  whole  matter  into  his  hands,  to  appoint 
the  officers  to  conduct  the  elections,  giving  him  control  over  that  official  body,  and 
the  appointment  of  them  all;  and  the  returns  were  not  to  be  made  to  any  perma- 
nent officer  of  the  government,  not  to  the  Governor,  but  to  this  same  Mr.  Calhoun. 
He  was  to  appoint  the  officers  to  conduct  the  election,  receive  the  returns,  count 
the  ballots,  and  declare  the  result     Well,  Mr.  Calhoun  has  performed  all  this  business ! 

Another  thing :  every  human  being,  in  respect  to  that  part  of  the  constitution 
which  was  submitted  to  the  people,  ^before  he  could  vote  for  or  against  it,  was  re- 
quired to  swear  that  he  would  support  that  constitution  when  it  was  adopted.  In 
that  constitution,  those  who  framed  it  well  knew  were  provisions  intolerable  to  all 
the  free-State  men  in  the  Territory,  and  they  would  not  swear  to  support  it  They 
so  believed  and  hoped  and  expected.  This  was  under  the  show  of  a  fair  election. 
Not  only  have  they  secured  all  the  advantages  resulting  from  the  appointment  of 
the  officers  to  conduct  it,  but,  to  leave  their  consciences  more  easy,  these  officers 
were  not  even  sworn.  There  was  no  provision  for  that  But  every  man  voting  for 
the  constitution,  or  that  part  of  it  submitted  to  him  to  vote  upon,  was  required  to 
be  sworn  beforehand  that  he  would  support  that  constitution.  This,  it  was  sup- 
posed, if  nothing  else,  would  keep  off  the  free-State  men. 

It  is  said,  in  this  testimony,  that  Governor  Walker,  from  the  time  he  went  there, 
had  been  diligently  persuading  all  the  people  of  the  Territory  to  throw  aside  this 
inaction  of  theirs,  come  into  the  elections,  and  participate  in  the  Government.  For 
this,  Mr.  Stanton  says,  Governor  Walker  became  the  object  of  utter  hostility  to  Mr. 
Calhoun's  party.  They  did  not  want  conciliation.  They  demanded,  as  the  same  wit- 
ness says,  repression.  They  wanted  penalty,  not  persuasion.  They  did  not  know  what 
the  result  of  this  persuasion  might  be  in  the  elections  afterwards  to  take  place  on  the 
constitution.  It  was  necessary,  therefore,  to  make  provision  against  the  possible  effect 
of  these  persuasions  and  arguments  of  Governor  Walker ;  it  was,  therefore,  necessary 
to  put  in,  though  nobody  opposed  them,  six  thousand  votes  for  the  constitution,  they 
believing  that  that  was  a  majority  of  the  greatest  number  of  votes  ever  given  on  any 
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occasion  in  the  Territory,  and  so  it  is  stated  here.  They  just  went  beyon<Mhe  line ; 
and  for  fear  of  rendering  it  more  monstrous,  and  the  fraud  more  visible,  they  went  just 
so  far  as  the  necessity  demanded  the  fraud.  They  did  not  choose  to  use  it  superflu- 
ously. They  rather  husbanded  it,  to  be  used  as  the  occasion  might  require,  and  no 
more  than  was  required.  I  cannot  shut  my  eyes  to  this  fact.  These  preparations, 
then,  in  the  schedule  of  the  constitution,  were  made  in  anticipation  of  the  vague 
dangers  that  were  apprehended.  It  was  greatly  important  to  carry  through  this 
constitution,  greatly  important  to  preserve  their  authority  under  the  constitution. 
There  were  two  Senators  of  the  United  States  to  be  elected.  All  the  officers  of  the 
State  government  were  to  be  constituted.  These  were  to  be  the  reward  of  those 
who  had  labored. 

These  seem  to  me  to  be  preparations  made  for  fraud ;  and  when  I  come  to  com- 
pare them  with  the  action  which  took  place  afterwards,  the  design  and  the  act,  the 
purpose  and  fulfilment  of  it,  make  the  proof  perfect.  The  means  of  doing  it,  the 
means  of  facilitating  it,  are  given  in  the  constitution.  The  actual  perpetration  of  it 
afterwards  at  the  polls  is  seen.  It  is  seen  in  the  election  upon  the  constitution.  It 
is  seen  in  the  election  of  the  4th  of  January,  for  officers  under  the  new  constitution. 
There  is  where  these  frauds,  lately  developed,  were  practiced  to  such  an  enormous 
extent.     There  is  where  these  little  precincts  distinguished  themselves. 

Another  fact  may  be  noticed,  that  this  convention  to  make  a  constitution  were  to 
meet,  by  law,  in  September,  and  go  to  their  work.  They  met  then.  Did  they  go  to 
work?  No.  Why  did  they  not  ?  There  was  an  election  of  the  Territorial  Legisla- 
ture to  take  place  in  the  October  following.  They  wanted  to  know  the  result  of 
that  election;  to  know  how  the  land  lay;  whether  all  was  safe  or  not;  whether  any 
point  was  necessary  to  be  guarded  in  the  constitution ;  whether  there  were  any 
unexpected  majorities  rising  up;  whether  there  were  any  obstructions  in  the  way  of 
ordinary  frauds.  They  wanted  to  see  what  was  the  character  of  the  new  Legisla- 
ture, that  they  might  meet  the  emergency  and  meet  the  exigency  with  any  constitu- 
tional provision  that  might  be  necessary  to  perpetuate  their  power.  They  adjourned. 
The  Legislature  was  elected ;  and  that  Legislature  turned  out,  notwithstanding  all 
the  frauds  that  were  practiced,  to  be  against  them.  "What  then?  The  Legislature 
being  against  them,  now  what  is  the  provision  in  the  schedule  ?  The  officers  of 
election,  and  other  officers  of  the  Government,  were,  many  of  them,  appointed  by 
the  Territorial  Legislature.  They  said :  "  Now,  here  has  come  in,  in  October,  & 
Legislature  opposed  to  us.  "What  so  likely  but  that  they  who  have  complained  of 
frauds  from  Governments  officials,  will  now  change  the  officers  and  change  the  mode 
of  election?"  What  then?  They  declare  in  the  schedule  that  all  who  are  in  office 
now  shall  hold  their  offices ;  that  all  the  laws  in  existence  now  shall  continue  in 
existence  until  repealed  by  a  Legislature  which  shall  meet  under  the  State  organi- 
zation under  the  constitution.  That  silences  completely  the  Territorial  Legislature, 
paralyzes  the  power  of  the  Territorial  Legislature.  That  was  certainly  against 
them ;  and  to  take  the  chances  of  a  future  election  under  that  constitution,  that 
future  election  was  to  take  place,  by  the  same  schedule,  on  the  4th  of  January,  and 
then  they  were  to  make  another  death-struggle  for  supremacy ;  and  then  they  did. 
I  have  seen  the  report  of  the  commissioners  lately  appointed  by  the  Territorial 
Legislature  of  Kansas  to  investigate  the  frauds.  There  this  Government  party  did 
make  efforts  more  than  worthy  of  all  their  former  practices  in  fraud,  in  order  to 
secure  the  Legislature,  which,  under  the  constitution,  would  make  Senators  of  the 
United  States.  It  was  here  that  Oxford,  that  Shawnee,  that  Kickapoo,  distinguished 
themselves  in  the  multiplicity  of  votes,  feigned  and  fraudulent. 

And  when  you  see  such  things  as  these  in  the  constitution,  when  you  see  such 
things  as  these  all  around  the  constitution,  when  you  see  the  same  men  who  made 
the  constitution  rulers  in  the  land  during  the  whole  time,  do  you  not  see  that  the 
frauds  have  been  everywhere,  that  the  imposition  upon  the  people  has  been  every- 
where ?  And  how  can  you  exempt  from  the  contagion  (if  there  was  nothing  more 
than  this  general  association  from  which  to  infer  it)  this  constitution  and  those  who 
made  it?  Judging  fz*om  the  positive  internal  evidence  that  exists  in  it,  and  the 
facts  that  surround  it,  I  cannot.  I  believe  it  violates  the  right  of  the  people  to  gov- 
ern themselves,  to  impose  it  upon  them.  I  believe  this  constitution  is  the  work  of 
fraud — fraud  upon  the  rights  of  the  people. 

I  do  not  undertake  to  defend  this  people  for  their  conduct.  It  is  not  my  part  nor 
my  province.  I  should  agree,  perhaps,  with  the  President,  that  much  of  their  con- 
duet  had  been  of  a  disreputable,  disorderly,  and  seditious  character.  It  may  be  that 
it  deserves  the  epithet  of  "rebellion,"  which  the  President  applies  to  it.  I  have 
I  am  not  the  advocate.    I  have  disapproved  of  their  con- 
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duct  in  many  instances.  There  were  many  bad  men  among  them,  as  I  believe,  but 
for  that  the  law  assigns  its  proper  punishment.  The  majority  of  the  people  have 
their  political  rights,  that  remain,  notwithstanding  their  legal  offences.     It  is  in  that 

{)oint  of  view,  it  is  in  their  political  character  as  the  people  of  a  Territory,  that  I 
ook  at  them  in  respect  to  this  subject.  Whether  they  be  more  or  less  vile  on  one 
side  or  the  other,  is  not  the  question.  I  fear  that  neither  party  could  take  the  chair 
of  impartiality  and  justice,  and  be  shameless  enough  to  attempt  to  administer 
rebuke  or  justice  to  the  other. 

One  great  objection  to  their  admission  at  all  is  that  they  have  not  shown,  by  their 
conduct  on  any  side,  that  they  are  altogether  fit  for  association  with  the  States  of 
this  Union.  A  little  more  apprenticeship,  a  little  more  practice  of  honest  and  fair 
dealing,  a  little  more  spirit  of  submission  and  subordination  to  law  and  authority, 
would  be  well  learned  by  them,  and  fit  them  and  qualify  them  much  better  for  citi- 
zens of  the  United  States.  That  is  my  opinion.  I  have,  however,  spoken  of  .their 
political  rights  as  men,  and  it  is  not  for  me  to  sit  in  judgment  to  condemn  and  de- 
prive them  of  the  right  of  suffrage  on  one  side  or  the  other,  because  of  frauds 
committed  by  one,  or  violence  practiced  by  another.     This  is  a  political  question. 

It  is  said,  however,  that  the  series  of  legalities  and  technicalities,  to  which  I  have 
alluded,  of  a  regular  election,  of  a  regular  convention,  of  a  submission  to  the  people, 
and  of  votes  of  the  people  upon  all  these  questions,  have  been  regular;  and  what 
then?  All  the  people  had  a  right  to  vote,  and  those  who  did  not  vote  forfeited  their 
right  to  complain;  and  we  are  not  to  inquire  whether  there  were  any  people  who 
did  not  vote,  or  whether  those  who  did  vote  voted  fairly,  and  were  entitled  to  vote 
or  not.  It  is  said  we  are  precluded  by  the  forms  in  which  this  transaction  is  envel- 
oped; that  the  formal  election,  the  formal  certificate  of  election,  the  formal  consti- 
tution certified — these  formalities  are  enough  for  us,  and  that  we  are  not  permitted 
to  look  further ;  that  we  ought  not  to  look  further.  Sir,  I  do  not  think  so.  We  are 
applied  to  now  to  admit  a  new  State  into  the  Union.  The  instrument  which  she 
presents  as  her  constitution  is  opposed  by  the  people  from  the  same  Territory.  They 
say,  "  this  is  not  our  constitution ;  it  is  against  our  will ;  it  is  not  only  against  our 
will,  but  it  has  been  imposed  upon  us  by  devices  and  fraud.  It  is  void  for  fraud.  If 
it  is  not  void  for  fraud,  for  that  is  rather  a  legal  than  a  political  term,  we  present 
these  frauds  and  this  opposition  as  a  reason  why  you  should  not  admit  our  Territory 
into  the  Union  Under  this  constitution." 

That  is  the  state  of  the  question  before  you.  The  complainants  admit  all  the  reg- 
ularities just  as  the  President  states  them.  Perhaps  they  admit  the  effect  these 
forms  would  ordinarily  have,  but  they  urge  other  facts  in  opposition  to  the  apparent 
evidence  of  the  constitution  itself,  as  I  have  before  adverted  to.  A  majority  of  the 
people  have  protested  against  it.  The  present  Legislature,  by  its  inquiries,  have  de- 
veloped the  vast  frauds  which  were  practiced  in  the  convention  concerning  and  re- 
lating to  all  around  this  constitution.  They  say,  "do  not  accept  that;  do  not  admit 
us  under  it;  send  it  back;  let  it  be  submitted  to  a  fair  vote  of  the  people."  Sir, 
upon  such  a  complaint  as  this,  are  we  not  bound,  in  justice  to  that  people,  to  exam- 
ine the  whole  case?  Can  any  Senator  turn  away  and  refuse  to  look  at  the  testimony 
that  is  offered?  Can  he  be  justified  in  so  doing  by  naked  legal  presumptions  from 
naked  regularities  or  irregularities  ? 

Do  not  suppose  that  I  would  disparage  all  these  conclusions  and  presumptions 
from  a  formal  regular  manner  of  doing  business.  In  many  cases,  and  to  many  of  the 
transactions  of  society,  especially  to  your  courts  of  justice,  they  are  necessary, 
and  they  subserve  the  purposes  of  justice.  They  were  not  made  to  sacrifice  justice, 
but  to  uphold  it  and  maintain  it  and  protect  it  as  an  armor.  That  is  the  proper 
business  of  forms — not  to  crush  down  justice,  but  to  promote  it.  We  are  not  now 
sitting  here  governed  by  any  technicalities.  This  is  a  grand  national  political  tribu- 
nal, to  judge  according  to  our  sense  of  policy  and  our  sense  of  justice.  That  is  our 
high  province — not  to  be  controlled  by  presumptions  of  law  when  we  can  have  the 
naked  truth.  It  is  the  truth  that  ought  to  guide ;  and  for  that  we  ought  to  look 
wherever  we  can  find  it;  and  where  you  find  the  truth  on  one  side,  and  the  fiction 
on  the  other,  which  is  to  be  followed,  the  truth  or  the  fiction?  I  take  the  fact;  I 
take  the  truth ;  let  the  fiction  return  to  those  tribunals  which  are  by  law  made  sub- 
ject to  it.  This  is  a  question  above  that  sort  of  argument.  It  is  inquirable  into. 
Else  how  can  we  judge  that  it  is  their  constitution  ?  It  is  the  first  time,  I  believe, 
that  such  a  question  has  ever  come  up  in  the  Senate  of  the  United  States.  In  all 
former  applications  for  admission,  there  has  been'one  thing  about  which  there  has 
been  no  question ;  and  that  was,  the  willingness  to  be  admitted,  and  the  constitution 
under  which  they  desired  to  be  admitted.     There  has  been  no  question  about  the 
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authenticity  of  a  constitution,  or  about  its  expressing  the  true  will  of  the  people 
before  this,  that  I  know  of,  I  am  satisfied  there  has  been  none;  but  now  that  there 
is,  we  must  inquire  into  the  authenticity  of  the  instrument  offered  to  us ;  we  must 
inquire  whether  it  is  better,  on  full  consideration,  to  admit  this  instrument  and  the 
State  with  it  or  not;,  and,  in  the  exercise  of  that  judgment,  we  are  bound  to  look 
abroad  for  the  truth  wherever  we  can  find  it  I  think,  therefore,  these  matters  are 
all  fairly  subject  to  our  consideration. 

Mr.  President,  convinced  as  I  am  from  these  imperfect  views  of  the  evidence  in 
the  case,  that  this  instrument  is  not  really  the  constitution  of  the  people  of  Kansas, 
or  desired  by  them  to  be  accepted  by  you  in  their  admission  into  the  Union ;  believ- 
ing that  it  is  not  their  constitution  ;  and  believing,  moreover,  as  I  verily  do,  that  it 
is  made  in  fraud  and  for  a  fraud;  believing  that  these  matters  are  inquirable  into 
by  us,  and  that  the  inquiry  has  led  us  to  abundant  light  on  this  subject,  I  cannot,  I 
will  not  vote  for  it.  Viewing  it  as  I  do,  with  the  opinions  I  entertain,  I  could  not 
consent  to  her  admission  without  violating  my  sense  of  right  and  justice ;  and  I 
would  submit  to  any  consequence  before  I  would  do  that. 

Now,  sir,  what  considerations  are  there,  apart  from  these  which  I  have  stated, 
which  could  lead  me  to  give,  or  could  compensate  me  for  giving,  a  vote  against  my 
sense  of  what  was  right  and  just?  "What  advantage  to  our  whole  country,  or  to 
any  portion  of  it  is  to  result  from  taking  Kansas  into  the  Union  now  with  this  con- 
stitution? Is  anything  to  be  gained?  Is  the  South  or  the  North  to  gain  anything 
by  it?  I  see  nothing  to  be  gained  by  it.  I  think  there  is  not  a  gentleman «here  who 
believes  that  Kansas  will  be  a  slave  State.  Before  this  territorial  government  was 
made,  many  of  the  leading  men  of  the  South  here  argued  that  Kansas  and  Nebraska 
never  could  be  slave  States.  By  the  law  of  climate  and  geography,  it  was  said  they 
could  not.     So  said  my  friend  from  Georgia,  (Mr.  Toombs,)  and  so  said  Mr.  Stephens. 

Mr.  TOOMBS.     Never. 

Mr.  HALE.     Mr.  Badger  said  so. 

Mr.  CRITTENDEN.  Mr.  Keitt  and  Mr.  Brooks,  of  South  Carolina,  said  so.  The 
opinion  was  expressed  by  numerous  southern  gentlemen  that  Kansas  could  never  be 
a  slave  State.  It  was  for  the  principle  that  they  contended;  and  the  principle,  the 
abstract  principle,  was  a  just  one. 

Mr.  HAMMOND.  With  the  permission  of  the  Senator,  I  will  ask  him,  "Did  I 
understand  him  to  say  that  Mr.  Keitt  had  declared  Kansas  never  would  be  a  slave 
State?" 

Mr.  CRITTENDEN.     Yes,  sir;  so  it  is  reported.     Mr.  Hunter,  of  Virginia,  said: 
"  Does  any  man  believe  that  you  will  have  a  slaveholding  State  in  Kansas  or  Ne- 
braska?" 

Governor  Brown,  of  Mississippi,  said: 

"That  slavery  would  never  find  a  resting  place  in  those  Territories." 
Mr.  Douglas  said: 

"I  do  not  believe  there  is  a  man  in  Congress  who  thinks  it  could  be  permanently  a 
slaveholding  country." 

Mr.  Badger,  of  North  Carolina,  said : 

"I  have  no  more  idea  of  seeing  a  slave  population  in  either  of  them  than  I  have 
of  seeing  it  in  Massachusetts." 

Mr.  Millson,  of  Virginia,  said: 

"No  one  expects  it.     No  one  dreams  that  slavery  will  be  established  there." 

Mr.  Frederick  P.  Stanton,  of  Tennessee,  said : 

"The  fears  of  northern  gentlemen  are  wholly  unfounded.  Slavery  will  not  be  es- 
tablished in  Kansas  and  Nebraska." 

The  late  Mr.  Brooks,  of  South  Carolina,  said  in  his  speech  of  the  1 5th  of  March, 
1854: 

"If  the  natural  laws  of  climate  and  of  soil  exclude  us  from  a  territory  of  which 
we  are  the  joint  owners,  we  shall  not  and  we  will  not  complain." 
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Mr.  Butler,  of  South  Carolina  said,  on  the  2d  of  March,  1854: 
"If  two  States  should  ever  come  into  the  Union  from  them,  (the  Territories,)  it  is 
very  certain  that  not  more  than  one  of  them  could,  in  any  possible  event,  be  a  slave- 
holding  State ;  and  I  have  not  the  least  idea  that  even  one  would  be." 

Mr.  Keitt,  of  South  Carolina,  in  his  speech  of  the  30th  March,  1854,  quoted  Mr* 
Pinckney,  of  his  own  State,  that — 

"Practically,  he  thought  slavery  would  not  go  above  the  line  of  86°  30'  by  the 
laws  of  physical  geography,  and  therefore,  that  the  South  lost  no  territory  fit  for 
slavery." 

This  is  all  the  authority  I  have  ;  it  is  a  compilation. 

Mr.  GREEN.  I  wish  to  inquire  what  book  the  Senator  reads  from.  What  is  the 
title  of  it? 

Mr.  CRITTENDEN.  It  seems  to  be  a  book  written  with  the  most  downright 
Democratic  propensities  and  purposes.  (Laughter.)  It  is  "An  appeal  to  the  De- 
mocracy of  the  South,  by  a  southern  State-Rights  Democrat."     (Laughter.) 

Mr.  MASON.     I  suppose  the  pamphlet  is  anonymous.     No  name  is  given. 

Mr.  CRITTENDEN.     Yes,  sir. 

Mr.  MASON.     The  name  of  the  writer  of  the  pamphlet  is  not  given. 

Mr.  CRITTENDEN.  Will  the  gentleman  take  it?  It  contains  a  great  deal  of 
good  Democratic  reading.  (Laughter.)  The  writer  of  it  thought  he  was  doing  great 
service  to  the  Democratic  party. 

Mr.  HAMMOND.  I  wish  to  say  that  Mr.  Keitt  quoted  that  passage  from  Mr. 
Pinckney's  speech  on  the  Missouri  question,  which  had  been  quoted  on  the  opposite 
side  of  the  case  previously.  His  object  in  quoting  it  was  to  show  that  Mr.  Pinckney 
did  not  support  the  Missouri  Compromise  upon  principle,  but  he  did  not  indorse  the 
sentiments  expressed  by  Mr.  Pinckney  in  that  extract. 

Mr.  CRITTENDEN.  I  accept  the  explanation.  Certainly  I  had  no  intention  to 
misrepresent  any  gentleman  by  reading  the  statements  expressed  in  this  pamphlet. 
I  say  it  was  not  anticipated  at  first  that  Kansas  would  be  a  slaveholding  State. 
What  is  the  South  to  gain  now  by  having  it  admitted?  It  will  gain  a  triumph  in 
the  admission  of  this  constitution — admitted  against  the  will  of  the  majority  of  the 
people.  It  is  a  triumph,  but  it  is  a  barren  one?  Is'  it  a  triumph  worthy  of  the 
South  ?  It  is  not  entirely  barren.  It  will  produce  increased  bitterness  and  exaspe- 
ration, perhaps,  on  the  part  of  those  against  whose  will  it  is  forced,  not  only  in  the 
Territory,  but  elsewhere.  It  may  give  new  exasperation  to  the  slavery  question; 
new  agitation,  which  God  forbid.  It  would  be  a  victory  without  results,  without 
profit,  barren,  sterile:  as  to  all  the  ordinary  and  beneficial  fruits,  there  is  none  of 
them;  but  it  will  give  exasperation,  perhaps,  to  the  slavery  question.  It  will  not 
allay  agitation.  Is  that  policy?  Is  that  justice  ?  Will  that  gain  anything  to  us? 
I  do  not  know  how  anything  is  to  be  gained  to  the  South,  supposing,  as  I  verily  be- 
lieve, and  as  every  gentleman  here  believes,  that  it  cannot  be  a  slave  State;  that 
there  is  a  majority  there  opposed  to  it,  and  who  will  put  it  down.  Pass  this,  and 
we  may  have  a  few  years  longer  of  exasperated  struggle  and  exasperated  agitation  in 
the  country.  That  is  all  the  consequence  of  the  barren  victory  which  would  be  ob- 
tained by  admitting  Kansas  with  this  constitution.  That  is  not  a  fruit,  I  think, 
which  any  one  would  wish  to  gather.  Now,  if  you  attempt  to  enforce  it,  we  are 
told  by  Mr.  Walker — I  know  nothing  about  it,  but  from  all  that  he  and  Mr.  Stanton 
tell  us,  and  they  are  Democratic  witnesses — there  is  danger  of  resistance  and  danger 
of  rebellion. 

Where  is  the  necessity,  then,  for  our  doing  it  now?  Can  we  not  resort  to  some 
other  means  by  which  we  may  avoid  all  these  consequences  of  exasperation,  of  dan- 
ger, of  resistance,  of  tumult,  or  of  agitation,  upon  this  subject;  and  end  this  contest 
in  a  short  time  by  authorizing  the  people  of  Kansas  now,  under  the  high  mandate  of 
this  Government,  to  form  for  themselves  a  constitution,  if  they  want  to  come  into 
this  Union — a  constitution  fairly  to  be  made,  fairly  to  express  the  will  of  the 'people, 
and  to  bring  it  here,  when  they  shall  be  admitted?  It  defers  the  subject  but  a  little 
while.  Is  it  not  better  to  do  that ;  is  it  not  better  to  suffer  the  evils  we  have,  than 
to  fly  to  others  we  know  not  of,  either  North  or  South,  to  result  from  the  rejection 
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or  the  admission  of  this  constitution?  I  think,  every  prudential  consideration  is  in 
favor  of  our  forbearing  to  enforce  this  constitution  on  the  people  of  Kansas,  and 
leave  them  an  opportunity  of  making  their  views  fully  and  perfectly  understood. 
This  will  be  in  accordance  with  the  generous  principles  and  policy  that  the  South 
has  pursued  here. 

What  recommended  the  Kansas-Nebraska  bill  to  the  South  ?  For  one,  I  think  it 
was  a  great  blunder  to  pass  it;  but  what  was  the  recommendation  that  it  contains? 
It  adopts,  I  think,  a  right  principle  in  respect  to  a  Territory  belonging  to  the  people 
of  the  United  States,  and  in  regard  to  which  Congress  has  made  no  law  of  admission 
or  exclusion,  that  any  citizen  of  the  United  States,  with  any  property  of  his,  has  a 
full  right  to  go  there.  When  people  go  upon  that  Territory  to  make  a  law,  to  be- 
come a  community,  when  they  have  the  power  of  legislation,  they  may  admit  it  or 
exclude  it;  it  is  all  within  the  compass  of  their  power.  But  while  it  is  a  Territory 
of  the  United  States,  there  is  no  law  there,  I  think,  to  divest  the  title  which  a  man 
has  to  his  property,  whether  it  be  a  slave  or  a  horse.  If  he  has  title  by  the  laws  of 
his  own  State  to  that  property,  he  has,  in  a  Territory,  as  much  right  to  be  there, 
and  as  much  right  to  be  there  with  his  property,  as  any  other  citizen,  until  there  is 
some  law  which  shall  prevent  it  and  shall  divest  it,  leaving  to  the  people  afterwards 
the  right  to  form  their  own  final  constitution  as  the}'  please  for  or  against  slavery. 
That  is  the  principle  upon  which  that  bill  rested;  that  is  the  principle  upon  which 
th*e  South  have  always  contended  for  the  right.  They  contended  for  it  in  that  bill; 
and,  so  far,  I  think  they  were  in  the  right. 

Now,  I  say,  I  want  the  full  practice  of  that  principle  here.  Let  the  majority  make 
such  a  constitution  as  they  please.  That  is  the  great  American  principle,  that  rises 
above  all  others.  Let  them  govern  themselves,  and  as  the  majority  declare,  60  let 
the  constitution  and  so  let  the  laws  be.  I  think  we  are  infracting  that  great  princi- 
ple— the  principle  of  the  South  itself,  on  this  very  identical  subject,  by  forcing  this 
constitution,  at  least  of  doubtful  authenticit}',  upon  the  people.  If  there  is  a  majori- 
ty in  favor  pf  it,  it  is  not  much  trouble  for  them  to  ratify  it.  If  there  is  a  majority 
opposed  to  it,  they  are  entitled  to  have  their  will  and  their  way.  They  are  entitled 
to  that  upon  principle;  they  are  entitled  to  it  by  the  express  pledges  of  the  Kansas- 
Nebraska  law. 

Sir,  I  feel  that  I  have  already  occupied  a  great  deal  of  your  time — more  than  I 
expected  to  do ;  and  yet  there  are  some  general  topics  upon  which  I  wish  to  say 
something,  though  not  so  immediately  connected  with  the  direct  question  before  us. 

Mr.  President,  I  am,  according  to  the  denominations  now  usually  employed  by 
parties  in  this  country,  a  southern  man.  I  have  lived  all  my  life  in  a  southern  State. 
I  have  been  accustomed  from  my  childhood  to  that  frame  of  society  of  which  slave- 
ry forms  a  part.  1  am,  so  far  as  regards  the  necessary  defense  of  the  rights  of  the 
South,  as  prompt  and  as  ready  to  defend  them  as  any  man  the  wide  South  can  hold ; 
but  in  the  same  resolute  and  determined  spirit  in  which  I  would  defend  any  invasion 
of  its  rights,  and  for  which  I  would  put  my  foot  as  far  as  he  who  went  furthest,  I 
will  concede  to  others  their  rights,  and  I  will  maintain  and  defend  them.  With  the 
same  feeling  with  which  I  know  I  would  defend  my  own  rights,  I  will  respect  theirs. 
I  never  expected  Kansas  to  be  a  slave  State.  I  believed  that  those  at  the  South  who 
expected  it  would  be  deluded.  There  was  some  vague  hope  that  when  the  Missouri 
compromise  line  was  taken  away  and  abolished,  slavery  might  be  extended  in  that 
direction,  but  I  did  not  believe  it.  I  believed  that  the  Missouri  compromise  line 
fixed  in  1820,  was  about  that  territorial  line,  north  of  which  slavery,  if  it  could  exist, 
would  not  be  profitably  emploj^ed ;  and  our  experience  since  has  shown  that  the 
wise  men  who  made  that  compromise  judged  rightly.  We  have  found  no  instance 
n  which  it  has  been  found  profitable  anywhere  there.  I  believed  that  the  idea  of 
making  Kansas  a  slave  State  was  a  delusion  to  the  South ;  that  their  hopes  would 
never  be  realized,  if  she  entertained  such  a  hope  as  that.  I  thought,  therefore,  it 
would  have  been  better,  without  examining  scrupulously  into  its  constitutionality,  to 
let  the  Missouri  compromise  stand.  I  regretted  its  repeal.  I  did  not  believe  the 
South  would  gain  anything  by  it,  or  that  the  North  would  gain  by  it. 

That  compromise  was  a  bond  and  assurance  of  peace.  I  would  not  have  disturbed 
it  It  was  hallowed  in  my  estimation  by  the  men  who  had  made  it.  It  was  hallow- 
ed in  my  apprehension  by  the  beneficial  consequences  that  resulted  from  it.  It  was 
hailed,  at  the  time  it  was  made,  by  the  South.  It  produced  good,  and  nothing  but 
good,  from  that  time.  Often  have  you,  sir,  (addressing  Mr.  Toombs,)  and  I,  and  all 
of  the  old  Whig  party,  triumphed  in  that  act  as  one  of  the  great  achievements  of 
our  leader,  Henry  Clay.  It  was  from  that,  among  other  things,  that  he  derived  th,e 
proudest  of  ail  his  titles — that  of  the  pacificator  and  peace-maker  of  his  country. 
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We  ascribed  to  him  a  great  instrumentality  in  the  passage  of  that  law,  and  over  and 
over  again  have  I  claimed  credit  and  honor  for  him  for  this  act.  This,  for  thirty- 
years,  had  been  my  steadfast  opinion.  I  have  been  growing,  perhaps,  during  that 
time,  a  little  older,  and  am  a  little  less  susceptible  of  new  impressions  and  novel 
opinions.  I  cannot  lay  aside  the  idea  that  the  law  which  made  that  line  of  division 
was  a  constitutional  one.  I  believed  so  then.  All  the  people  believed  it.  I  must 
be  permitted  to  retain  that  opinion  still ;  to  go  on,  at  any^  rate,  to  my  end,  with  the 
hope  that  I  have  not  been  praising,  and  have  not  been  claiming  credit  for  others  for 
violating  the  Constitution  of  their  country. 

Sir,  the  men  who  passed  that  measure  were  great  men  ;  they  were  far-seeing  men. 
Without  argument  now,  I  am  content  to  rest  my  faith  upon  the  authority  of  those 
great  men — Pinckney,  Clay,  Lowndes,  old  President  Monroe,  the  last  of  the  patri- 
archs of  the  Revolution,  with  his  learned  and  able  Cabinet,  and  then,  what  is  more 
than  all,  thirty-five  years  of  acquiescence  in  it,  and  peace  under  it  in  these  States. 
Whatever  quarrels  you  may  have  had  about  it  in  Congress,  there  was  always  enough 
to  uphold  and  sustain  that  law;  and. never,  until  1854,  was  it  repealed,  or  its  consti- 
tutionality  questioned,  that  I  know  of.  I  regretted  its  repeal,  because  I  feared  that 
it  would  lead  to  new  agitations  and  new  dangers.  Has  it  not  ?  What  has  been  our 
experience  ? 

The  authors  of  the  measure  which  repealed  that  compromise—honorable  and  pa- 
triotic I  know  them  to  be,  many  of  them  my  personal  friends — promised  themselves 
from  it  greater  peace  and  greater  repose  by  localizing  the  slavery  question,  as  it  was 
said.  Then  this  act  was  to  localize  the  question  of  slavery,  and  all  agitation  was  to 
be  at  an  end.  It  was  to  give  peace  to  the  country.  So  the  President  said.  The 
President,  in  his  message  at  the  commencement  of  this  session,  or  in  his  special  mes- 
sage— I  do  not  know  which — imagines  the  country  to  have  been  in  great  agitation 
on  the  subject  of  slavery,  when  the  Kansas-Nebraska  act  came  and  put  a  stop  to  it 
until,  some  time  afterwards,  it  was  revived.  Why,  sir,  exactly  the  contrary  seema 
to  me  to  be  the  true  history  of  the  transaction.  We  were  becoming  tranquilized 
under  the  compromises  of  1850  in  addition  to  the  Missouri  compromise  ;  all  was  sub- 
siding into  submission  and  acquiescence,  when,  to  obtain  a  greater  degree  of  peace 
and  secure  us  for  the  future  against  all  agitation,  this  bill  of  1854,  repealing  the  Mis- 
souri compromise,  was  passed.  What  has  it  produced  ?  Has  it  localized  the  ques- 
tion of  slavery?  Has  it  given  us  peace?  All  can  answer  that  question.  It  has 
given  us  everything  but  peace.  It  has  given  us  everything  but  a  cessation  of  agita- 
tion. It  has  given  us  trouble,  nothing  but  trouble.  That  has  been  the  consequence 
of  it  so  far. 

I  am  as  anxious  now  as  any  man  here  to  close  up  this  scene.  I  would  vote  for  th« 
admission  of  Kansas  upon  almost  any  terms  that  would  give  peace  and  quiet.  If  I 
thought  this  bill  would  do  so,  I  should  vote  for  it.  I  would  suppress  all  scruples  for 
the  sake  of  that  peace.  If  I  was  sure  such  would  be  its  result,  I  would  vote  for  it, 
thinking  myself  justified  by  the  price  that  was  to  be  paid — the  peace  of  my  country 
and  the  restoration  of  good  will  among  my  fellow-citizens.  I  do  not  hope  for  it.  1 
fear  further  trouble.  We  are  again  told  that  this  will  have  the  effect,  at  any  rate, 
of  localizing  the  question  of  slavery,  and  that  we  shall  be  no  more  troubled  with  it; 
that  the  mischief  and  clamor  and  agitation  will  all  be  confined  to  the  limits  of  Kan- 
sas. This  is  the  same  hope  that  was  disappointed  when  the  Kansas-Nebraska  bill 
was  passed.  The  same  hope  was  indulged  in  then,  and  since  then  there  has  been 
nothing  here  but  agitation  on  the  subject,  increasing  with  every  day. 

Again,  we  have  the  idea  of  localizing  it  presented.  Now,  sir,  if  it  is  to  be  debated 
anywhere,  it  will  be  debated  here;  and,  perhaps,  if  it  is  to  be  debated  anywhere,  it 
is  best  that  it  should  be  debated  here ;  because  we  might  hope,  Mr.  President,  that  in 
this  body  it  would  be  debated  with  a  spirit  of  moderation  and  conciliation  that 
.would  deprive  it  of  many  mischievous  consequences  if  it  were  agitated  and  debated 
among  men  without  our  years,  without  our  responsibilities,  and  without  the  restraints 
which  our  condition  and  our  knowledge  impose  upon  us.  We  do  not  debate  it  in  the 
right  way  here.  We  allow  ourselves  to  become  too  much  excited  about  it.  To  thie 
great  country,  what  is  Kansas  and  this  Kansas  country,  and  the  two  or  three  hun- 
dred slaves  who  are  there,  that  you  and  I,  and  all  the  American  Senate,  should  be 
here  day  and  night,  and  using  such  language  of  vituperation  and  invective  on  this 
subject  as  we  often  do?  Look  at  our  great  country,  and  the  great  subjects  which 
claim  our  attention  as  her  legislators;  look  at  them  all  in  their  majesty  and  their 
magnitude,  and  then  say,,  how  little,  pitiful,  in  comparison,  is  the  question  about 
which  we  are  making  so  much  strife  and  contention. 

On  this  subject,  and  on  many  others,  it  seems  to  me  that  it  beoomes  us,  of  all  thfc 
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citizens  of  this  great  Republic,  to  set  to  our  fellow-citizens  examples  of  moderation 
and  conciliation.  What  good  does  the  mutual  charge  of  aggression,  often  fiercely 
repeated  ?  "what  good  do  these  invectives  of  one  against  another  ?  Especially  let  me 
say  to  my  friends  of  the  North,  why  indulge  in  invectives  of  the  most  reproachful 
character,  upon  those  who,  in  fourteen  or  fifteen  States  of  this  great  country,  are 
slaveholders?  Does  that  give  you  any  cause  to  traduce  them?  Cannot  you  live 
content  with  the  institutions  which  please  you  better,  and  leave  these  fellow-citizens, 
who  have  just  the  same  right  to  adopt  slavery  that  you  have  your  institutions — to 
enjoy  their  liberty  in  peace  also  ?  Is  there  anything  in  the  difference  of  our  institu- 
tions which  ought  to  make  us  inimical  to  one  another  ?  How  was  it  with  our  fathers  ? 
Did  not  they  live  together  in  peace  and  harmony?  Did  not  they  fight  together? 
Did  not  they  legislate  together  ?  Did  they  ever  abuse  and  reproach  each  other  about 
the  question  of  slavery?  Never,  that  I  have  read  of.  Why  is  it  that  we  cannot  do 
as  they  did  ?  Have  we  degenerated  from  those  fathers,  or  have  we  grown  so  much 
better  and  purer  than  they  were?  I  doubt  whether  we  are  any  better;  and  1  do 
not  believe,  notwithstanding  all  that  is  said  about  progress,  that  we  are  at  all  more 
sensible  than  those  fathers  who  made  the  Constitution  of  the  United  States,  and  laid 
the  foundation  of  this  great  Government  of  ours.  They  gave  us  an  example  of 
brotherhood;  and  when  we  look  at  all  that  connects  us,  all  that  unites  and  makes 
us  one  people,  how  much  more  powerful  would  its  influence  seem  to  be  to  connect  us 
together,  than  the  power  of  slavery  and  anti-slavery  to  divide  us?  We  are  united 
by  circumstances  of  which  we  cannot  divest  ourselves.  We  are  united  in  language, 
in  blood,  in  country,  in  all  the  memories  of  the  past,  in  all  the  hopes  of  the  future. 
This  is  our  connection,  leading  and  pointing  to  the  brightest  destiny  that  ever  await- 
ed any  people.  All  the  unnumbered  blessings  of  the  future  are  in  full  prospect; 
but  there  is  this  little,  this  comparatively  small  matter  of  contention,  that  we  seem 
disposed  to  nurse  up  into  continual  occasion  for  philippics  and  for  reproaches.  This 
is  not  the  right  temper  with  which  to  regard  the  subject.  Crimination  and  recrimi- 
nation is  not  the  way  to  strengthen  our  Union— that  Union  of  brotherhood,  of  good 
will,  of  cooperation  for  all  great  national  purposes,  which  our  fathers  formed. 

I  was  gratified  to  hear  comparisons  made  of  the  mighty  resources  of  the  different 
sections  of  this  country.  It  was  a  proud  exhibition.  The  honorable  Senator  from 
South  Carolina  (Mr.  Hammoxd)  gave  us,  in  a  very  interesting  and  eloquent  manner, 
the  mighty  resources  of  the  South.  They  are  beyond  estimate — beyond  calculation. 
This  is  replied  to  by  a  gentleman  from  the  North,  who  gives  us  the  mighty  resources 
and  the  mighty  power  of  New  England  and  the  non-slaveholding  States.  Well,  sir, 
if  the  conclusion  which  might  be  drawn  from  it  was  true,  that  each  of  those  sections 
would  by  itself  make  a  mighty  country,  and  a  country  that  any  one  of  us  might  be 
proud  of,  what  a  magnificent  country  is  made  when  we  put  it  all  together!  What 
a  magnificent  abode  for  man,  such  as  the  Almighty  never  gave  to  any  other  people, 
and  never  placed  on  the  surface  of  this  earth  I 

It  seems  to  me  the  most  natural  union  in  the  world — the  South,  with  her  great 
and  her  rich  productions,  while  the  North  abounds  with  ingenuity,  labor,  mechani- 
cal skill,  navigation,  and  commerce.,  The  very  diversity  of  our  resources  is  the  nat- 
ural cause  of  union  between  us.  It  would  not  do  for  us  all  to  make  cotton,  nor 
would  it  do  for  us  all  to  work  in  your  manufactories.  Nature  seems  to  have  organ- 
ized here  this  country,  adapted  to  a  union  of  people  North  and  South.  Nature  has 
given  her  sanction  to  the  Union.  Nature  has  traced  that  Union,  and  you  alone  dis- 
turb it.  Gentlemen,  you  alone  disturb  it  by  making  this  subject  of  slavery  the  cause 
of  dissension.  Of  the  dissension  itself  it  is  not  so  much  the  cause,  for  we  seldom 
come  to  a  question  that  calls  upon  us  to  act  on  the  subject.  Now,  if  we  were 
through  with  this  petty  Kansas  affair,  what  a  summer  sea  of  boundless  expanse  lies 
before  us,  where  there  is  nothing  but  repose.  There  is  no  other  territory  that  you 
can  dispute  about  in  my  lifetime,  or  the  lifetime  of  any  man  here.  This  is  the  last 
point  on  which  a  controversy  can  probably  be  made.  We  went  through  many  diffi- 
culties on  this  subject  before  the  Missouri  compromise,  but,  on  other  occasions,  the 
question  has  presented  itself  with  practical  consequences.  Now  we  have  leached 
the  last  of  it,  the  least  of  it.  Let  us  settle  this  matter  in  peace;  let  us  settle  it-in 
good  temper;  and  I  see  nothing  before  us  but  a  long  period  of  repose,,  and,  I  hope, 
of  mutual  conciliation.  Of  one  thing  lam  certain,  that  crimination  and  recrimi- 
nation between  the  North  and  the  South,  the  getting  up  and  maintaining  of  sec- 
tional feeling,  sectional  passion,  sectional  prejudices,  can  do  no  good  to  any  section ; 
and  there  is  not  one  Senator  here  who  does  not  recognize  and  feel  all  this  as  much 
as  I  do.     I  am  certain  of  it. 

My  vote  on  this  subject,  sir,  has  nothing  sectional  in  it.     The  difficulty  I  have 
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really  in  voting  is,  that  this  is  regarded  by  some  as  a  sectional  question;  and  I  am 
on  one  side  of  that  section,  and  I  am  voting  for  the  other  side  of  it,  if  we  divide  on 
it  as  a  sectional  question.  Now,  I  do  not  regard  it  as  a  sectional  question.  My 
allegiance  is  not  to  any  particular  section.  I  do  not  want  to  know  any  sucli  thing 
as  a  section  in  rny  conduct  here.  I  want  to  be  governed  by  a  constitutional  spirit, 
and  a  constitutional  and  a  just  principle,  in  all  I  do,  no  matter  whether  it  relates  to 
the  North  or  to  the  South.  I  do  not  want  to  increase  the  sectionality  which  exists 
in  the  country  by  placing  myself  or  my  vote  upon  it  so  far  as  regards  this  question, 
I  want  to  wipe  out  that  sectionalism.  I  wish  that  no  one  here  would  vote  upon  it 
as  a  sectional  question.  I  do  not.  I  vote  upon  it  as  a  Senator  of  the  United  States 
of  America.  That  is  my  country,  and  my  great  country.  The  Constitution  of  the 
United  States  intended  to  wipe 'out  all  these  lines  of  division  and  sectionalism.  It 
is  we,  that  disturb  our  own  Union.  It  is  we  that  make  sections;  it  is  we  that  make 
sectional  lines  to  divide  and  district  the  country,  whose  Constitution,  whose  present 
interest,  whose  future  hopes,  all  tend  to  unite  us. 

There  are  some  doctrines  which  have  been  advanced  here  with  which  I  disagree, 
and  upon  which  I  will  briefly  express  my  views.  Some  gentlemen  have  argued, 
and  they  have  the  high  authority  of  the  President  to  sustain  them,  that  the  Kansas- 
Nebraska  act  gave  all  the  authority  that  is  usually  conferred  by  what  is  called  an. 
enabling  act  on  the  people  of  a  "Territory.  I  never  considered  it  so.  I  do  not 
believe  it  is  to  be  considered  so.  Some  gentlemen,  on  the  other  hand,  maintain  that, 
under  the  Kansas-Nebraska  act,  the  convention  were  bound  to  submit  the  constitu- 
tion to  the  people  for  the  popular  suffrage;  indeed,  that  it  is  the  right  of  the  peo- 
ple to  have  every  convention  submit  every  constitution  to  them.  I  do  not  agree  to 
that  doctrine.  The  people  are  too  sovereign  to  be  required  to  do  that.  They  can 
confer  upon  a  convention  the  power  to  make  a  constitution  that  shall  be  good  with- 
out reference  to  any  other  power.  The  sovereignty  over  the  Territory  is  in  this 
Government.  It  belongs  to  the  people  of  the  United  States,  one  and  all.  The 
people  of  the  States  own  it;  and  they  are  the  real  sovereigns  of  the  Territory,  and 
we  as  their  representatives.  They  have  no  more  power  in  the  Territory  than  we 
give.  They  have  no  government  but  what  we  give.  It  is  not  in  the  nature  of 
things  that  they  should  have.  All  squatter  sovereignties,  and  sovereignties  of  all 
sorts,  vanish  before  the  sovereignty  of  the  people  of  the  United  States. 

But  the  President  says,  in  reference  to  this  Kansas  constitution,  that,  although  it 
contains  a  provision  that  after  1864  a  convention  may  be  called  to  change  it,  the 
people  can,  nevertheless,  change  it  before  that  time.  That  is  to  aay,  the  people, 
by  their  irresistible  power,  can  at  any  time,  notwithstanding  the  provisions  of  their 
constitution  to  the  contrary,  change  it  as  they  please.  Sir,  this  is  a  very  high 
authority,  the  President  of  the  United  States ;  but  it  is,  in  my  humble  judgment,  a 
very  dangerous  doctrine  and  a  very  untrue  one.  The  people  cannot  bind  themselves 
by  a  constitution  !  I  thought  that  was  one  of  the  great  virtues  and  purposes  of  a 
constitution.  We  admit  them  to  be  sovereign.  Why  cannot  they  make  what  sort 
of  a  constitution  they  please  ?  The  constitution  which  sovereignty  makes,  in  all  its 
parts  and  in  all  its  purposes,  must  be  the  rule  of  conduct  for  all.  It  cannot  be  abol- 
ished, except  in  the  manner  prescribed  and  pointed  out  in  the  constitution  itself,  if 
any  manner  is  prescribed. 
■  If  the  President's  doctrine  on  this  subject  be  true,  what  becomes  of  the  Constitu- 
tion of  the  United  States?  Instead  of  following  the  mode  of  amendment  prescribed 
in  the  Constitution,  the  people,  by  their  irresistible  power,  may  in  any  other  man- 
ner at  any  time  change  the  whole  frame  of  our  Government.  There  is  not  a  State 
constitution  in  the  Union  that  does  not  impose  some  restraint  as  to  the  manner  of 
change.  What  would  a  constitution  be  if  it  were  just  as  liable  to  change  as  any 
ordinary  act  of  the  Legislature?  It  would  lose  its  character.  Those  who  talk  to 
the  people  about  the  unlimited  and  illimitable  power  they  possess  are  teaching  a 
dangerous  doctrine.  That  is  a  sort  of  sovereignty  which  the  people  cannot  exercise. 
It  may  be  made  very  flattering  to  their  ears,  but  it  is  impracticable  in  the  nature  of 
things.  It  cannot  be  exercised  at  all.  The  people  must  exercise  their  sovereignty 
through  agencies.  They  must  exercise  it  through  representatives  and  governments; 
they  must  exercise  it  safely  through  constitutions.  If  they  could  not  make  constitu- 
tions bind  themselves  their  sovereignty  never  would  be  safe.  If  it  were  not  invested 
in  the  constitution,  it  would  be  constantly  escaping  into  the  hands  of  some  of  those 
gentlemen  who  could  talk  most  eloquently  to  the  people  about  their  irresistable 
soyereignty.     That  would  be  the  end  of  that  sort  of  sovereignty  in  the  people. 

The  people  must  understand  that  their  sovereignty,  their  practical  sovereignty,  is 
to  be  exercised  through  representatives  and  delegates,  over  whom  they  are  to  hold 
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the  proper  control ;  and  to  hold  that  control,  and  to  fix  and  make  permanent  and 
operative  their  sovereignty,  they  must  put  it  in  the  form  of  a  constitution.  That  is 
the  only  security  for  popular  sovereignty.  Therein  it  exists,  and  therein  alone  can 
it  exist.  It  is  not  true  that  the  people  cannot  bind  themselves,  and  are  not  bound, 
by  the  restrictions  of  their  constitution.  They  may  rebel  against  their  own  consti- 
tution; they  may  violate  their  own  law  and  constitution,  just  as  they  could  violate 
the  law  or  constitution  of  any  other  people ;  but  it  does  not  follow  that,  because 
they  could  do  that,  they  have  not  created  a  political  obligation  on  themselves  by 
a  constitution,  only  to  amend  that  instrument  in  the  guarded,  temperate,  gradual 
method  which  the  constitution  may  have  provided  for  and  prescribed. 

Sir,  I  am  sorry  to  have  occupied  the  time  of  the  Senate  so  long  I  can  say,  with 
the  President  of  the  United  States,  that  on  this  important  occasion  I  have  endeav- 
ored to  do  my  duty,  with  a  full  sense  of  my  responsibility  to  my  God  and  to  my 
country.  Under  the  conviction  that  the  best  results  to  be  obtained  under  the  pres- 
ent circumstances,  unless  some  material  amendment  can  be  made  to  the  bill,  will  be 
attained  by  rejecting  this  constitution,  I  shall  give  my  vote  against  it;  but  so  anx- 
ious am  I  to  conclude  this  subject,  that  I  intend,  before  it  is  finally  acted  upon  by 
the  Senate,  to  propose  an  amendment.  This  would  not  be  the  proper  time  to  offer 
it ;  I  am  not  prepared  now  to  offer  it ;  but  the  effect  of  it  will  be  to  admit  Kansas 
into  the  Union  upon  condition  that  this  constitution  of  hers  be  submitted  to  a  fair 
vote  of  the  qualified  electors  of  Kansas,  to  be  ratified  by  them ;  and  if  so  ratified, 
the  President,  on  information  of  the  fact>  shall  proclaim  it  a  State  of  the  Union  with- 
out further  pi-oceedings ;  and,  if  it  be  not  ratified,  to  have  a  new  constitutional  con- 
vention convened.  My  amendment  will  be  an  enabling  act  in  effect,  but  admit- 
ting Kansas  for  the  present 
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The  House  beins'  in  Committee  of  the  Whole  on  the  state  of  the  Union — 
Mv.  HASKIN  said- 
Mr.  Chairman:  I  do  not  propose  to  discuss  the  bill  now  before  the  committee  ; 
availing  myself  of  the  latitude  usual  in  the  Committee  of  the  Whole,  I  intend 
to  talk  of  the  ■wrongs  of  Kansas,  and  the  rights  of  the  northern  Democracy, 
■with  the  hope  that  justice  may  be  done  on  this  floor. 

I  approach  the  discussion  of  one  of  the  most  important  questions,  so  far  as 
the  existence  of  the  national  Democracy  and  the  Union  are  concerned,  that 
ever  in  my  judgement  has  been  presented  to  the  consideration  and  decision  of 
the  Congress  of  the  nation,  with  diffidence,  lest  I  may  not  be  able,  as  the  only 
Democratic  Representative  from  the  great  State  of  .New  York  opposed  to  the 
Lecompton  constitution,  to  do  the  subject  that  justice  which  it  deserves.  I 
hope  it  will  not  be  deemed  egotistical  in  me  to  refer  to  the  position  that  I  have 
ever  occupied  in  my  native  State  as  a  national  Democrat,  always  standing  up 
for  all  the  constitutional  rights  of  the  South.  In  1848,  it  was  my  province  and 
pleasure,  as  a  member  of  the  Democratic  general  committee  in  Tammany  Hall, 
to  offer  resolutions  ratifying  the  nominations  of  Cass  and  Butler;  and  on  the 
same  occasion,  it  was  the  privilege  of  one  of  my  now  Democratic  colleagues  on 
this  floor  to  offer  resolutions  in  opposition  thereto,  and  in  favor  of  the  views  of 
those  who  supported  Van  Buren  and  Adams.  Subsequently,  I  had  the  honor 
to  offer  resolutions,  which  were  adopted  by  the  committee,  excluding  that  col- 
league and  his  Free-soil  confreres  from  that  body.  After  his  excommunication, 
that  colleague  proceeded  to  the  Buffalo  convention  and  joined  bands  with  the 
Abolitionists  and  the  high  protective  tariff  men  of  the  North,  and  advocated  and 
supported  the  resolutions  of  that  convention,  protesting  forever  thereafter 
against  the  admission  of  any  more  slave  States,  and  in  favor  of  a  high  protec- 
tive tariff.  During  the  campaign  of  1848,  this  colleague,  in  connection  with 
John  Van  Buren.  addressed  various  meetings  throughout  the  State  in  favor  of 
the  doctrines  promulgated  by  the  Buffalo  convention,  and  the  election  of  their 
mongrel  ticket,  Van  Buren  and  Adams,  for  the  Presidency  and  Vice  Prcsiden- 
ey,  and  the  Abolition  State  ticket,  Dix  for  Governor,  and'Gatcs  for  Lieutenant 
Governor. 

To  these  two  renegades  and  Free-soil  agitators  of  that  day,  more  than  to  any 
other  cause,  may  be  attributed  the  origin  and  growth  of  that  Free-ssil  senti- 
ment which  found  expression,  in  1848,  in  one  hundred  and  twenty  thousand 
votes  in  favor  of  the  Free-soil  candidates,  Van  Buren  and  Adams.,  in  opposition 
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to  about  one  hundred  thousand  cast  for  the  national  candidates — Cass  and  But- 
ler— and  which,  in  1856,  c*aina  so  near  electing  John  C.  Fremont.  During  all 
this  time,  no  man  in  the  State  of  New  York  was  more  zealous  and  unswerv- 
ing in  the  promulgation  of  sound,  national  Democratic  principles,  than  my- 
self. The  fii'st  resolutions  that  were  adopted  in  any  recognized  Democratic 
committee  in  that  State  in  favor  of  the  Kansas-Nebraska  bill  were  intro- 
duced by  myself,  and  adopted  in  the  Hard-shell  general  committee,  in  1854. 
In  the  Hard-shell  State  convention,  in  1855,  I  urged  upon  the  committee  of  re- 
solutions the  adoption  of  an  affirmative  resolution  in  favor  of  the  Kansas-Nebras- 
ka bilk  The  prominent  leaders  in  the  convention,  and  of  the  party  out  of  it, 
were  opposed  to  indorsing  that  act,  fearing  that  it  might  arouse  the  Free-soil 
sentiment  of  the  State,  and  injure  our  cause ;  but  failing  in  the  committee,  I 
appeared  at  the  bar  of  the  convention,  and  forced  the  resolution  through  by  an 
amendment  to  the  report  of  the  committee. 

In  consequence  of  this  stand  taken  by  our  wing  of  the  party,  and  the  failure 
of  the  Soft-shell  State  convention,  of  Avnich  the  colleague  to  whom  I  have  allu- 
ed  was  a  member,  to  put  itself  upon  the  record  until  after  the  fall  election,  in 
January  following,  in  favor  of  the  national  doctrine  of  popular  sovereignty, 
the  Hard-shell  delegation  to  the  Cincinnati  convention  were  enabled  to  gain 
admittance  to  that  body  upon  the  ground  of  national  political  orthodoxy,  to 
the  exclusion  of  the  Softs,  who,  numerically,  were  much  in  ascendency  in  the 
previous  fall  election.  Judge  of  my  astonishment  and  surprise,  Mr.  Chairman, 
when  I  found  my  colleague  (Mr.  John  Cochrane)  acting  as  the  high  priest  of 
the  caucus  of  Democratic  Representatives  of  this  House,  and  my  amazement  in 
reading  recently  a  speech  delivered  in  New  York,  by  John  Van  Buren,  in  which 
he  favored  the  consummation  of  the  Lecompton  fraud,  by  which  slavery  is 
sought  to  he  forced  upon  the  people  of  Kansas,  against  the  expressed  will  of 
three-fourths  of  them,  and  in  which  he  praised  the  Democratic  party  for  having 
been  the  means  of  admitting  Texas  into  the  Union  as  a  slave  State,  when  it  is 
notorious  that  he  and  his  father,  and  those  who  composed  the  Van  Buren  par- 
ty, strenuously  opposed  the  annexation,  and  by  a  " secret  circular"  endeavor- 
ed to  defeat  "  Polk  and  Dallas." 

I  have  reverted  to  the  former  course  of  these  gentlemen  not  out  of  personal 
hostility,  but  to  show  that  as  in  nature  the  seasons  ohange,  so  changes  the  mere 
politician  when  actuated  by  interest;  and  to  enter  my  protest  against  the 
power  assumed  by  such  Democrats,  and  apparently  recognized  by  a  majority  of 
my  party  upon  this  floor,  of  reading  out  of  the  Democracy  gentlemen  who  have 
been  consistent  national  Democrats  all  their' lives.  "In  these  loose  party 
times"  the  line  of  demarkation  between  party  rebellion  and  fealty  is  so  finely 
drawn  and  so  nearly  allied  that  the  word  "rebel"  has  no  grating  sound  upon 
my  ear,  and  produces  no  terror.  Had  General  William  Walker,  whom  the 
South  have  sought  to  heroize  at  the  expense  of  the  noble  conduct  of  the  gallant 
Paulding,  been  successful  in  Nicaragua,  even  he  would  have  been  a  patriot. 
Success  makes  patriots  nowa-days,  and  in  politics,  owing  to  the  degeneracy  of 
the  times  in  which  we  live,  many  politicians,  I  regret  to  say,  prefer  success 
rather  than  virtue.  Mr.  Chairman,  I  cannot  be  read  out  of  the  Democratic  party 
for  my  vote  against  the  Lecompton  constitution,  conceived,  as  it  was,  in  fraud, 
and  brought  forth  in  iniquity  ;  preferring  to  bo  right  rather  than  to  be  indorsed 
when  wrong  by  the  nominal  temporary  head  of  the  Democratic  church.  "Men 
ohange — principles  never,"  is  a  truthful  maxim  that  we  should  all  live  up  to. 
Has  it  ever  occurred,  sir,  to  those  new-fledged  national  Democrats  on  this  floor 
who  arrogate  to  themselves  plenary  power  to  read  out  of  the  party  consistent 
Democrats,  that  seven  of  the  twelve  Democratic  members  from  New  York  were 
Hard-shell  rebels  in  that  State  from  September,  1853,  down  to  the  election  of 
this  Administration?  That  they  rebelled  against  President  Pierce  and  his 
minions,  not  because  he  waa  false  to  the  principles  or  platform  upon  which  he 
was  elected,  but  simply  for  the  reason  that  he  had  insulted  the  national  Demo- 
crats in  New  York  in  giving  the  most  important  Federal  appointments  to  the 
Free-soil  leaders,  who  had  contributed  to  the  defeat  of  Cass  and  Butler,  thus 
offering  an  indignity  to  the  true  men  of  the  party — those  who  had  created  and 
sustained  the  national  Democratic  sentiment  in  the  North  which  elected  Mr. 
Peirce — and  also  for  the  unjustifiable  interference  of  his  administration  in  re- 
moving Judge  Bronson,  thereby  striking,  as  they  believed,  a  blow  at  State 
rights. 

in  arriving  at  the  conclusion  to  vote  against  tho  admission  of  Kansas  under 
the  Lecompton  constitution,  I  haye  been  aided  and  influenced  by  a  desire  to 


faithfully  represent  the  constituency  which  elected  rae,  and  to  fulfill  the  pledges 
which  I  made  them  upon  accepting  my  nomination.  To  them  I  am  responsible 
for  my  course  here ;  and  being  honestly  convinced  that  my  opposition  to  the 
admission  of  Kansas  under  the  Lecompton  constitution — repudiated  and  pro- 
tested against,  as  it  is,  by  at  least  three-fourths  of  her  people — meets  with  the 
approval  of  a  large  majority  of  my  constituents,  whose  wishes  I  am  in  honor 
bound  to  obey,  I  shall  vote  against  the  admission  of  Kansas  under  the  Lecomp- 
ton constitution.  Upon  the  occasion  of  my  nomination  I  addressed  the  conven- 
tion which  nominated  me,  in  the  following  language  : 

"  The  unscrupulous  Black  Republican  press  asserts  that  the  Democratic  party 
is  a  pro-slavery  party.  I  deny  it.  It  is  a  libel  upon  its  character,  its  platform, 
and  its  candidates.  It  is  neither  a  pro-slavery  nor  an  anti- slavery  party,  but 
it  is  the  progressive  constitutional  party  of  the  country.  Its  principles  and 
measures  recognize  no  South,  no  North,  no  East,  no  West,  but  the  whole  Con- 
federacy. Our  boasting  opponents  indulge  in  hypocHtical  protestations,  and 
insane  ravings  in  the  name  of  freedom.  Freedom  is  indigenous  to  the  North — 
we  are  all  in  favor  of  freedom.  These  hills  and  valleys  yet  reSeho  with  the 
sounds  of  martial  music,  and  the  cannon's  roar  from  that  army,  which,  under 
the  lead  of  our  great  Washington,  on  yonder  eminence,  fought  the  battle  of 
White  Plains,  in  our  great  revolutionary  struggle  for  freedom,  the  Constitution, 
the  Union,  and  all  the  political  and  civil  blessings  we  enjoy.  As  a  native  of 
this  county,  for  I  am  a  native,  and  to  the  manor  born,  having  been  born  on 
the  manor  of  Fordham — -though  this  was  an  accident  over  which  I  had  no  con- 
trol, and  upon  which  I  have  no  claim — I,  in  common  with  most  of  the  people 
of  the  North,  am  in  favor  of  the  admission  of  Kansas  as  a  free  State ;  and  I 
will,  if  elected  your  Representative  in  Congress,  (as  I  intend  to  be,)  do  all  in 
my  power,  without  infringing  upon  the  lights  and  privileges  of  other  members 
of  the  Confederacy,  to  promote  the  admission  of  Kansas  as  a  free  State,  fully 
indorsing,  however,  the  right  of  the  people  of  the  Territories,  under  legal  and 
constitutional  regulations,  to  form  their  own  organic  laws,  and  to  regulate  their 
domestic  institutions  in  accordance  with  the  provisions  of  the  Constitution." 

After  this  enunciation  of  my  views  to  the  representatives  of  my  constituency 
in  convention,  I  submit  whether  there  is  an  honorable  gentleman  upon  this 
floor  who,  if  he  were  in  my  position,  could  act  otherwise  than  I  intend  doing? 
and  whether,  if  I  violated  my  pledges  thus  voluntarily  made,  I  could  return  to 
that  independent  and  intelligent  constituency,  without  being  fairly  chargeable 
with  being  false  to  my  professions  in  convention  and  upon  the  stump,  where  I 
asserted  that  I  would  never  support  the  admission  of  Kansas  as  a  State  under 
any  constitution  unless  satisfied  that,  it  had  been  fully  submitted  to  all  the 
bona  fide  voters  of  Kansas,  and  that  it  represented  the  will  of  the  majority 
of  her  people?  I  now  propose  to  argue  the  question  of  the  admission 
of  Kansas  under  the  Lecompton  constitution,  in  its  moral,  legal,  and  political 
aspect,  and  to  show  that  a  decent  respect  for  the  principles  of  the  party 
enunciated  at  Cincinnati,  the  letter  of  acceptance  of  Mr.  Buchanan,  the  instruc- 
tions to  Governor  Walker,  the  inaugural  of  Governor  Walker,  which  was  sub- 
mitted to  the  President  and  his  Cabinet  before  he  proceeded  to  the  Territory, 
made  it  the  duty  of  the  President  to  his  party,  and  the  nation  at  large,  to  see 
that  the  will  of  the  majority  is  respected  in  Kansas,  and  thai  it  is  not  admitted 
as  a  State  until  the  constitution  has  been  submitted  to  the  people  and  approved 
by  them.  The  following  resolution,  from  the  Cincinnati  platform,  will  show 
the  position  of  the  party  on  the  question : 

"3.  That,  by  the  uniform  application  of  the  Democratic  principle  to  the  or- 
ganization of  Territories,  and  the  admission  of  new  States,  with  or  without 
slavery,  as  they  may  elect,  the  equal  rights  of  all  the  States  will  be  preserved 
intact,  the  original  compacts  of  the  Constitution  maintained  inviolate,  and  the 
perpetuity  and  expansion  of  the  Union  insured  to  it3  utmost  capacity  of  em- 
bracing, in  peace  and  harmony,  every  future  American  State  that  may  be  con- 
stituted or  annexed  with  a  republican  form  of  government  That  we  recognize 
the  right  of  the  people  of  all  the  Territories,  including  Kansas  and  Nebraska, 
acting  through  the  legally  and  fairly  expressed  vdll  of  the  majority  of  the  actual 
residents,  whenever  the  number  of  the  inhabitants  justifies  it,  to  form  a  consti- 
tution with  or  without  domestic  slavery,  and  be  admitted  into  the  Union  upon 
terms  of  perfeot  equality  with  the  other  States." 

I  also  beg  leave  to  submit  the  extracts  to  which  I  allude  from  the  President'* 


inaugural,  bis  instructions  to  Governor  Walker,  and  the  inaugural  and  letter  of 
resignation  of  Governor  Walker : 

"  It  is  the  imperative  and  indispensable  duty  of  the  Government  of  the 
United  States  to  secure  to  every  resident  inhabitant  the  free  and  independent 
expression  of  his  opinion  by  his  vote." — Presidevit  Buchanan's  Inaugural. 

"  I  accepted  [the  appointment  of  Governor  of  Kansas]  on  the  express  condi- 
tion that  I  should  advocate  the  submission  of  the  constitution  to  the  vote  of  the 
people  for  ratification  or  rejection. 

"These  views  were  clearly  understood  by  the  President  and  all  his  Cabinet. 
They  were  distinctly  set  forth  in  my  letter  of  acceptance  of  this  office  of  the 
26th  of  March  last,  and  reiterated  in  my  inaugural  address  of  the  21th  of  May 
last,  as  follows : 

44 'Indeed  I  cannot  doubt  that  the  convention,  after  having  framed  a  State 
constitution,  will  submit  it  for  ratification  or  rejection  by  a  majority  of  the  then 
actual  bona  fide  resident  settlers  of  Kansas. 

\\  'With  these  views  well  known  to  the  President  and  Cabinet,  and  approved 
by  them,  I  accepted  the  appointment  of  Governor  of  Kansas.' " — Governor  Wal- 
ker's Resignation. 

44 1  repeat,  then,  as  my  clear  conviction,  that  unless  the  convention  submit, the 
constitution  to  the  vote  of  all  the  actual  resident  settlers  of  Kansas,  and  the 
election  be  fairly  and  justly  conducted,  the  constitution  will  be,  and  ought  to 
be,  rejected  by  Congress." — Governor  Walker' s  Inaugural  Address  to  Kansas. 

44  When  such  a  constitution  shall  be  submitted  to  the  people  of  the  Territory, 
they  must  be  protected  in  the  exercise  of  their  right  of  voting  for  or  against 
that  instrument;  and  the  fair  expression  of  the  popular  will  must  not  be  inter- 
rupted by  fraud  or  violence." — Buchanan's  Instructions  to  Walker. 

44  In  my  official  dispatch  to  you.  of  2d  June  last,  a  copy  of  that  inaugural  ad- 
dress was  transmitted  to  you  for  the  further  information  of  the  President  and 
his  Cabinet  No  exception  was  ever  taken  to  any  portion  of  that  address.  On 
the  contrary,  it  is  distinctly  admitted  by  the  President  in  his  message,  with  com- 
mendable frankness,  that  my  instructions  in  favor  of  the  submission  of  the  conT 
stitution  to  the  vote  of  the  people  were  'general  and  unqualified.'  By  that  in- 
augural and  subsequent  addresses,  I  was  pledged  to  the  people  of  Kansas  to 
oppose  by  all  'lawful  means'  the  adoption  of  any  constitution  which  was  not 
fairly  and  fully  submitted  to  their  vote  for  ratification  or  reject-ion.  These 
pledges  I  cannot  recall  or  violate  without  personal  dishonor  and  the  abandon- 
ment of  fundamental  principles,  and  therefore  it  is  impossible  for  me  to  support 
what  is  called  the  Leoompton  constitution,  because  it  is  not  submitted  to  a  vote 
of  the  people  for  ratification  or  rejection." — Governor  Walker's  Resignation. 

"I  repeat,  that  in  nineteen  counties  out  of  thirty-four  there  was  no  census. 
In  fifteen  counties  out  of  thirty -four  there  was  no  registry,  and  not  a  solitary 
vote  was  given,  or  could  be  given,  for  delegates  to  the  convention  in  any  one  of 
these  counties.  Surely,  then,  it  cannot  be  said. that  such  a  convention,  chosen  by 
scarcely  more  than  one-tenth  of  the  present  voters  of  Kansas,  represented  the 
people  of  that  Territory,  and  could  rightfully  impose  a  constitution  upon  them 
without  their  consent.  These  nineteen  counties,  in  which  there  was  no  census, 
constituted  a  majo-rity  of  the  counties  of  the  Territory,  and  these  fifteen  coun- 
ties in  which  there  was  no  registry  gave  a  much  larger  vote  at  the  October  elec- 
tion, even  v/ith  the  six  months'  qualification,  than  the  whole  vote  given  to  the 
delegates  who  signed  the  Leeompton  constitution  on  the  *7th  of  November  last. 
If,  then,  sovereignty  can  be  delegated,  and  conventions,  as  such,  are  sovereign, 
which  I  deny,  surely  it  must  be  only  in  such  cases  as  when  s-uch  conventions  are 
chosen  by  the  people,  wJuch  we  have  seen  mas  not  the  case  as  regards  the  late  Le- 
eompton c&nvention.  It  was  for  this,  among  other  reasons,  that  in  my  inaugural 
and  other  addresses  I  insisted  that  the  constitution  should  be  submitted  to  the 
people  by  the  convention,  as  the  only  means  of  curing  this  vital  defect  in  its 
organization.  It  was,  therefore,  among  other  reasons,  when,  as  you  know,  the 
organization  of  the  so-called  To peka  S:ate  government,  and  as  a  consequence, 
an  inevitable  civil  war  and  conflict  with  the  troops  must  have  ensued,  these  re- 
sults were  prevented  by  my  assuring,  not  the  Abolitionists,  as  has  been  erro- 
neously stated — for  my  address  was  not  to  them,  but  the  people  of  Kansas — 
that  in  my  judgment  the  constitution  would  be  submitted  fairly  and  freely  for 
ratification  or  rejection  by  their  vote,  and  that  if  this  was  not  done,  I  would 
unite  with  them,  the  people,  as  I  now  do,  in  *  lawful  opposition '  to  such  a  pro- 
cedure."— Governor  Walker' a  Resi.gnatio-n. 

44  The  President  takes  a  different  view  of  the  subject  in  his  message ;  and, . 


from  the  events  occurring  in  Kansas,  as  well  &a  here,  ife  is  evident  tliattlie  ques- 
tion is  passing  from  theories  into  practice ;  and  that,  as  Governor  of  Kansas,  I 
ghould  be  compelled  to  carry  out  new  instructions,  differing, on  a  vital  question^ 
from  those  received  at  the  date  of  my  appointment.  Such  instructions  I  could 
not  execute  consistently  with  my  views  of  the  Federal  Constitution,  of  the  Kan- 
sas and  Nebraska  bill,  or  with  my  pledges  to  the  people  of  Kansas.  Under 
these  circumstances,  no  alternative  is  left  me  but  to  resign  the  office  of  Gover- 
nor of  the  Territory  of  Kansas. 

"No  one  can  more  deeply  regret  than  myself  this  necessity;  but  it  arises 
from  no  change  of  opinion  on  my  part.  On  the  contrary,  I  should  most  cheer- 
fully have  returned  to  Kansas  to  carry  out  my  original  instructions,  and  thus 
preserve  the  peace  of  the  Territory,  and  finally  settle  the  Kansas  question  by 
redeeming  my  pledges  to  the  people." — Governor  Walker's  Resignation. 

It  was  upon  the  assumpiion  and  belief  that  this  duty  would  be  faithfully  dis- 
charged, that  Mr.  Buchanan  was  elected,  and  that  every  northern  Democratic 
Representative  upon  this  floor  triumphed;  and  the  falsification  of  our  political 
record  of  1856,  upon  this  vital  question,  must  result  in  the  disintegration  and 
destruction  of  the  Democratic  party,  and  the  election  to  the  next  Congress  of  a 
majority  opposed  to  the  present  Administration.  The  moral  proposition  in  fa- 
vor of.  the  fair  and  full  submission  of  the  constitution  of  Kansas  to  its  people 
cannot  be  gainsayed,  and  the  whole  question  is  reduced  to  a  proposition  of 
ri right"  on  one  side,  and  "wrong"  on  the  o^ier.  The  legal  necessity  for  its 
submission  follows  from  the  statement  of  the  moral  proposition.  I  contend  that 
the  only  legal  submission  of  the  Lecompton  constitution  was  made  at  the  elec- 
tion in  Kansas  on  the  4th  of  January.  The  pretended  submission  of  the  con- 
stitution on  the  21st  of  December  was  farcical,  and  intended  covertly  to  prevent 
the  attainment  of  the  very  principle  guarantied  by  the  Kansas-Nebraska  bra, 
compelling  those  who  voted  against  the  slavery  clause  to  approve  a  constitution 
which  they  loathed  and  detested;  and  I  allege  that  the  most  immaterial  ques- 
tion that  could  have  been  submitted  to  them  on  the  21st  December  last  was  the 
"slavery  or" no  slavery"  proposition,  inasmuch  as  that  issue  had  been  practi- 
cally passed  upon  at  their  previous  October  election,  when  the  present  represen- 
tative upon  this  floor,  Marcus  J.  Pasrot,  of  the  free  State  party,  was  elected 
over  Governor  Ransom,  supported  by  the  pro-slavery  men  and  Democrats,  by 
over  five  thousand  majority. 

To  say,  therefore,  that  slavery  was  the  "  only  domestic  institution"  that  the 
people  of  Kansas  felt  interested  in,  or  desired  to  pass  upon,  at  the  December 
election,  and  that  all  of  their  other  "  domestic  institutions" — currency,  judiciary, 
legislative,  executive,  and  internal  improvement  policy — were-swallowed  up  in 
the  negro  issue,  is  to  lose  sight  of  and  to  ignore  the  fact  that  that  question  was 
practically  disposed  of  against  the  "  negro  business"  at  the  October  election.  I 
assert  that  no  State  constitution  for  any  new  State,  to  be  admitted  after  the 
passa-ge  of  the  Kansas-Nebraska  bill,  should  have  vitality  until  the  people 
of  the  locality  to  be  affected  by  it  have,  by  their  approval,  "  breathed  into  its 
nostrils  the  breath  of  life,  when  it  becomes  a  living  soul."  The  Territorial 
Legislature  provided  for  a  legal  election  on  the  4th  of  January  last,  at  which 
the  electors  of  Kansas  had  the  privilege  of  approving  or  rejecting  this  Lecomp- 
ton constitution.  At  this  election,  legally  authorized  and  fairly  conducted,  the 
•only  one  in  which  the  great  body  of  the  people  have  participated,  the  Lecomp- 
ton constitution  was  rejected  by  a  majority  of  over  ten  thousand.  This  election 
was  countenanced  and  approved  by  the  President  in  the  instructions  given  to 
Governor  Denver,  who  was  directed  to  respect  the  acts  of  the  Territorial  Legis- 
lature, and  to  see  that  the  election  was  peaceably  and  orderly  conducted. 

"The  Territorial  Legislature  doubtless  convened  on  the  1th  instant;  and 
while  it  remains  in  session,  its  members  are  entitled  to  be  secure  and  free  in 
their  deliberations.  Its  rightful  action  must  also  be  respected.  Should  it 
authorize  an  election  by  the  people  for  any  purpose,  this  election  should  bo 
held  without  interruption,  no  less  than  those  authorized,  by  the  convention. 
While  the  peace  of  the  Territory  is  preserved,  and  the-  freedom  of  elections 
is  secure,  there  need  be  no  fear  of  disastrous  consequences. 

"  The  authority  of  the  Government  must  necessarily  be  maintained;  and  from 
whatever  quarter  it  is  attempted,  to  interfere  by  violence  with  the  elections 
authorized  by  the  constitutional  convention,  or  which  may  be  authorized  by 
the  Legislature,  the  attempt  must  be  resisted,  and  the  security  of  .the  elections 
maintained. 


"The  President  relies  upon  your  firmness  and  discretion  to  give  effect  to 
these  instructions.  It  is  vitally  important  that  the  people  of  Kansas,  and  no 
other  than  tlie  people  of  Kansas,  should  have  ilw  full  determination  of  the  ques- 
tion now  before  them  for  dccisio'ti," — Secretary  Cdss  to  Governor  Denver,  Decem- 
ber 11,  1857. 

Thus  we  have  presented  to  us  the  grand  inquest  of  the  nation,  sitting  in  judg- 
ment upon  a  case  involving  the  admission  or  rejection  of  a  sovereign  State ;  the 
protest  of  a  large  majority  of  its  inhabitants  against  the  constitution  under 
which  a  few  of  their  reckless  men  are  attempting  to  force  it  into  the  Union. 
.Gentlemen  upon  this  floor  from  the  South  seek  to  have  Kansas  admitted,  and  to 
justify  this  great  moral  wrong  upon  the  purely  technical  legal  ground  that  the 
Lecompton  constitution  is  sanctioned  by  legal  forms,  because  they  allege 
the  election  of  the  21st  December  was  legally  conducted,  and  contend  that 
the  refusal  of  the  majority  of  the  people  to  vote  at  that  election  can  have 
no  effect,  as  their  refusal  to  vote  justified  those  who  did  to  act  for  them. 
I  have  been  taught  that  law  is  founded  upon  right  and  justice.  The  defi- 
nition of  law,  as  I  understand  it,  is  "a  rule  of  civil  conduct  prescribed  by 
the  Supreme  Power,  commanding  what  is  right  and  prohibiting  what  is 
wrong.  If  this  is  its  correct  definition,  apply  the  faots  presented  for  the 
consideration  of  this  House  in  relation  to  the  admission  of  Kansas — and 
I  ask  any  fair  man,  whether  the  ex  parte  and  fraudulent  vote  of  the  21st  De- 
cember should  be  recognized,  and  the  legal  vote  of  the  4th  January  repudiated  ? 
Fraud  may  be  shown  at  any  time  to  annul  a  contract.  Will  any  intelligent 
gentleman  assert  and  stake  his  reputation  upon  it,  that  the  vote  of  the  21st  De- 
cember was  an  honest  one,  and  claim  that  Johnson  county,  in  which  there  are 
not  four  hundred  voters,  gave  over  eighteen  hundred  majority  for  the  Lecomp- 
ton constitution?  I  assert,  from  conversation  with  intelligent  and  reliable 
southern  gentlemen,  pro-slavery  Democrats,  who  know  all  about  the  voters  of 
Kansas  and  their  political  preferences,  that  there  were  not  over  two  thousand 
five  hundred  bona  fide  votes  cast  for  the  constitution  in  December,  and  that 
there  never  were  over  that  number  there  in  favor  of  making  it  a  slave  State; 
and  yet  between  six  and  seven  thousand  votes  have  been  returned,  and  this  vote 
is  so  complicated  with  fraud  that  the  whole  should  be  rejectee!. 

I  contended,  in  the  campaign  which  resulted  in  the  election  of  Mr.  Buchanan, 
that  the  constitution  of  Kansas  would  be  submitted  as  an  entirety  to  the  bona 
fide  inhabitants  of  the  Territory,  and  that  it  was  as  certain  as  that  freedom 
traveled  more  rapidly  than  slavery,  that  a  majority  of  her  people  would  be  in 
favor  of  her  admission  as  a  free  State;  that  the  laws  of  climate  and  of  popula- 
tion would  bring  about  this  desirable  result  What  we  northern  Representa- 
tives then  contended  for,  if  the  voice  of  the  majority,  is  not  ignored  here,  is  more 
than  justified  nowr.  Our  plighted  faith  compels  us  to  vindicate  our  pledges  by 
opposing  the  minority  rule  in  Kansas,  and  unyieldingly  to  insist  that  the  will  of 
the  majority  shall  have  a  fair  expression  and  be  recognized  by  Congress.  As  a 
northern  man,  with  no  prejudice  against  slavery  where  it  now  exists,  I  can  as- 
sert with  confidence,  that  /the  fair  solution  of  this  Kansas  embroglio,  in  order  to 
secure  protection  to  the  interests  of  the  South  and  the  future  success  of  the  De- 
mocratic party,  belongs  to  the  northern  Democracy.  Upon  this  subject  I  desire 
to  refer  the  House  to  the  remarks  made  by  the  President,  as  a  Senator  from 
Pennsylvania,  on  the  13th  February,  1840,  when  his  colleague  presented  to  the 
Senate  a  memorial  for  the  abolition  of  slavery — and  also  to  a  portion  of  his 
celebrated  speech  delivered  in  the  Senate  when  the  subject  of  the  annexation  of 
Texas  was  under  consideration. 

"low,  in  consequence  of  my  conduct  here  throughout  that  session,  I  have 
borne  the  brunt  of  the  Abolitionists  at  home.  I  agree  with  the  Senator  from 
Kentucky,  that  the  danger  has  passed  away,  at  least  in  Pennsylvania.  The 
crisis  is  now  over — and  the  fanaticism  which  threatened  to  invade  the  constitu- 
tional rights  of  the  South,  and  to  dissolve  the  Union,  has  been  nearly  extin- 
guished. 

"The  battle  has  been  fought  where  it  must  ever  be  fought,  not  in  tlie  South,  but 
in  tlie  North.  It  is  toe  of  the  North  who  must  ever  sustain  the  shock  in  such  a 
contest.  Under  these  circumstances  I  appeal  most  solemnly  to  Senators  from  the 
slaveholding  States,  whether  they  aught  not  to  be  governed  in  a  great  degree  by  our 
advice  as  to  the  mode  in  which  these  abolition  petitions  shall  be  treated.  It  is 
impossible,  after  all  which  has  passed,  that  they  can  doubt  our  devotion  to  the 
constitutional  rights  of  the  South." 


If  our  southern  brethren  upon  this  floor  eould  properly  estimate  the  conee- 
quences  flowing  from  their  insisting  upon  northern  Democrats,  "who  have  ever 
been  true  to  their  interests,  now  voting  to  sustain  this  Lecompton  iniquity  at 
the  expense  of  their  pledges,  they  would  not  insist  upon  such  a  sacrifice.  The 
national  Democratic  party  is  the  only  party  that  ha8  ever  protected  the  consti- 
tutional rights  of  the  South.  Destroy  it  by  erecting  two  sectional  parties,  as  I 
fear  the  present  attempt  will  do,  and  what  hope  have  you  in  the  future  of  the 
acquisition  of  that  southern  territory  in  which  the  peculiar  institution  of  the 
South  can  be  profitably  and  safely  extended  ?  It  has  been  charged  upon  the 
North,  (and  the  national  Democracy  have  not  been  excepted  from  the  charge,) 
that  they  are  aggressive  upon  the  rights  of  the  South.  I  deiry  it,  and  for  proof 
to  the  contrary  let  me  briefly  refer  to  the  purchase  and  acquisition,  under  the 
auspices  of  the  Democratic  party,  of  the  territory  of  Florida,  accompanied  by 
its  Indian  war,  costing  the  Government  many  millions — the  purchase  of  the 
Louisiana  territory  in  1803,  out  of  a  portion  of  which  Kansas  has  been  carved — 
the  annexation  of  Texas,  with  the  war  with  Mexico  following,  and  recently,  un- 
der the  last  Administration,  the  "Gadsden  purchase"  of  a  part  of  Mexico,  at  a 
cost  of  $15,000,000,  out  of  which  the  Territory  of  Arizona  is  sought  to  be 
formed. 

"Who  would  be  so  insane  now  as  to  advocate  the  recession  of  Florida,  Texas, 
New  Mexico,  or  California  ?  The  country  owes  all  these  acquisitions  of  territo- 
ry to  the  Democratic  party.  Including  Louisiana,  they  have  increased  our  ter- 
ritorial extent  from  eight  hundred  and  fifty  thousand  square  miles  to  nearly 
three  million,  and  have  added  to  our  wealth  and  resources  in  an  infinitely  great- 
er ratio." 

All  of  these  purchases  and  acquisitions  have  been  made  at  the  instigation,  and 
have  inured  to  the  special  benefit  of  the  southern  States,  costing  over  two  hun- 
dred and  fifty  million  dollars ;  the  North,  the  East,  and  the  West,  in  consequenee 
of  their  greater  taxable  wealth,  contributing  for  these  territories  three-fourths 
of  the  amount  To  say,  therefore,  that  the  northern  Democracy  have  ever 
countenanced  aggression  upon  the  South,  is  a  libel  upon  its  generosity.  But, 
Mr.  Chairman,  in  the  discussion  upon  this  subject  on  this  floor,  I  have  been  con- 
vinced against  my  preconceived  notions  of  southern  honor  and  integrity,  that 
none  of  the  principles  or  measures  of  the  Democratic  party,  from  the  time  of 
Jefferson  down  to  the  present,  have  any  importance  in  their  eyes  compared  with 
the  advocacy  of  the  extension  of  slavery.  I  have  beheld  upon  this  floor  the 
southern  Enow-Nothings,  with  scarcely  an  exception,  embracing  the  Democrats 
from  the  slave  States  in  urging  the  acceptance  of  this  Leeompton  constitution. 
If  this  question  obliterates  party  lines  in  the  South  upon  the  score  of  pecuniary 
interest,  I  ask  whether  the  example  they  present  may  not,  with  propriety,  be 
followed  by  the  Representatives  on  this  floor  from  the  free  States,  especially  in 
a  case  where  the  fundamental  principle  of  popular  sovereignty,  which  underlies 
the  formation  of  our  several  States  and  our  national  Government,  is  sought  to 
be  overthrown  and  destroyed  by  the  South.  I  have  been  forced  to  believe  from 
what  I  have  seen  here,  that  the  days  of  southern  statesmen  have  passed — that 
they  have  no  longer  in  the  South  a  Calhoun,  a  McDuffee,  a  Hayne,  a  Lowndes, 
a  Cheeves,  a  Forsyth,  or  a  Legare.  Their  places  have  been  taken,  I  fear,  by 
mere  politicians,  who,  it  appears  to  me,  are  seeking  temporary  success  at  the  ex- 
pense of  the  northern  Democracy. 

What  a  change,  Mr.  Chairman,  has  come  over  the  spirit  of  the  dream  of  the 
President  within  a  few  months!  Well  do  I  remember  reading  the  sulphurous 
letter  from  one  of  the  Representatives  of  the  South,  in  which  he  treated  the 
venerable  Executive  of  the  country  as  a  paralytic,  weak,  old  man.  Well  do  I 
remember  the  resolutions  adopted  in  Georgia,  Alabama,  and  Mississippi  denoun- 
cing Governor  Walker,  and  menacing  the  Executive  for  his  instructions  to  him, 
and  because  he  did  not  remove  him  for  honestly  repudiating  the  Oxford  and 
McGee  frauds.  Shortly  after  Congress  assembled,  we  discovered  the  President 
uniting  with  those  who  had  denounced  him,  and  forsaking  nearly  all  the  friends 
who  had  nominated  and  elected  him.  We  beheld  him  entering  upon  a  crusade 
of  persecution  and  ostracism  against  his  original  friends  who  had  the  honesty 
to  maintain  the  principles  upon  which  he  was  elected. 

Sir,  who  are,  and  where  now  stand,  some  of  the  prominent  "  rebels  on  prin- 
ciple f  Where  stands  the  "Warwick  of  King  James,"  driven  'from  court  by 
parasites  and  courtiers  ?  He  is  at  the  post  of  honor — a  private  station — engaged 
in  hie  profession;  the  "Leggett"  of  American  political  writers^  modestly  yet 


firmly,  from  his  powerful  lever,  the  '•press,"  fighting  the  good  light  for  "pop- 
ular sovereignty,  and  the  right  of  the  people  to  self-government."  "Where 
stands  the  gallant  and  eloquent  Wise,  the  Bayard  of  Virginia  chivalry,  the 
Governor  of  the  mother  of  Presidents  who  controlled  the  vote  of  his  State  for 
Mr.  Buchanan's  nomination  and  election?  Where  the  Necker  of  the  administra- 
tion of  President  Polk — Governor  Walker — who  left  his  family  here,  to  go  into 
the  wilderness  of  Kansas,  to  reason  with  and  quiet  the  border  ruffians  and  east- 
ern fanatics  in  that  Territory,  and  to  prepare  and  fairly  bring  her  into  tha 
Union,  under  the  Democratic  provisions  of  the  Kansas-Nebraska  bill  ?  Where 
the  didactic,  logical,  and  able  Stanton,  the  ever-reliable  southern  member,  who 
faithfully  represented  Tennessee  on  this  floor  for  over  ten  years?  Where  the 
Gibbon  of  American  history,  the  elegant  writer,  and  polished  Secretary  of  the 
Navy,  and  Minister  to  St.  James,  George  Bancroft?  Where  the  able  Stuart, 
the  Senator  from  Michigan,  and  the  unrelenting  and  intrepid  Broderick,  of  the 
golden  State  of  the  West,  each  of  whom  controlled  the  vote  of  his  State  for  Mr. 
Buchanan,  in  the  Cincinnati  convention  I  Where  the  father  of  the  new  States 
of  the  West,  the  heroic,  the  honest,  the  able,  the  fearless,  the  determined 
Douglas,  who  gave  paternity  to  the  Kansas  bill,  and  who  should,  above  all 
others,  be  capable  of  giving  his  own  act  a  legitimate  interpretation  in  the  Sen- 
ate, "according  to  its  true  intent. and  meaning,"  not  to  refer  to  lesser  lights  ia 
the  great  army  of  justice  and  freedom,  each  and  every  of  them  against  the  ad- 
mission of  Kansas  under  the  Lecompton  constitution,  maintaining  "  popular 
sovereignty,"  the  Cincinnati  platform,  and  the  integrity  of  the  Democratic 
party  of  the  Union?  Read  these  statesmen  and  patriots  out  of  the  party! 
Who  confers  the  right  ?  The  people  will  condemn  the  effort,  and  unless  those 
who  arrogate  to  themselves  this  anti-Democratic  and  extraordinary  power  are 
very  cautious  and  wise,  they  will  read  the  party  itself  out  of  existence. 

It  has  been  contended  on  this  door,  by  the  gentlemen  from  Mississippi,  (Mr. 
Lamar,)  from  Alabama,  (Mr.  Shorter,)  and  Tennessee,  (Mr.  Atkins,)  that  the 
Lecompton  constitution  cannot  be  changed  or  amended  before  1864;  in  thai 
they  differ  from  the  President,  and  I  agree  with  them. 

Mr.  LAMAR.  I  ask  the  gentleman  to  put  his  finger  on  any  such  sta  tement 
in  my  speech. 

Mr.  HASKIN.     I  so  understood  the  gentleman 

Mr.  COX.  Does  the  gentleman  from  Mississippi  say  they  are  not  his  senti- 
ments now  ? 

Mr.  HASKIN.  I  so  understood  the  gentleman  from  South  Carolina  (Mr. 
Keitt)  to  contend  yesterday.     I  will  go  on  with  what  I  have  to  say. 

The  constitution  of  Kansas  is  a  compact  made  with  the  people — their  organic 
law  ;  it  is  superior  to  any  legislative  enactment  of  the  State,  and  all  of  them 
must  conform  and  be  subordinate  to  it,  or  they  are  absolutely  null  and  void. 
The  constitution  is  the  "higher  law"  of  the  State,  and  it  cannot  be  changed  in 
any  manner,  save  in  the  mode  and  at  the  time  prescribed  in  it.  The  year  1864 
is  the  period  fixed  by  the  people  in  their  acceptance  of  the  constitution— the 
compact  they  have  entered  into  with  themselves  for  the  protection  of  their  civil 
rights.;  and  to  concede  that  the  people  of  Kansas  have  the  right,  at  any  time, 
to  change  their  fundamental  law,  is  to  legalize  the  right  of  revolution  in  Kansas, 
in  imitation,  I  suppose,  of  the  unsettled  and  unsatisfactory  state  of  political 
affairs  in  unfortunate  Mexico,  where  revolution  and  change  of  constitution  have, 
for  a  few  years  past,  oeeured  every  few  months.  The  decision  of  the  Supreme 
Court  of  the  United  States,  in  the  case  of  the  "Dorr  rebellion,"  (a  court  whose 
decisions  are  respected  and  specially  commended  by  the  President,)  in  my  judg- 
ment forever  puts  at  rest  any  doubt  upon  this  subject.  If  they  cannot  move  in 
favor  of  a  change  of  their  constitution  before  1864,  they  must  then  conform  to 
the  mode  prescribed  by  the  constitution,  which  is  that  the  Legislature,  by  a 
two-thirds  vote,  at  their  next  session,  may  call  a  convention,  and  if  the  people  at 
the  next  election  vote  in  favor  of  a  constitution,  it  may  meet  and  form  a  new 
constitution.  From  this  it  will  be  perceived  that  there  can  really  be  no  change 
before  1866  ;  and  not  then,  unless  fooo  thirds  of  the  Legislature  favor  it.  When 
it  is  remembered  that  the  members  of  the  Assembly  are  elected  for  two  and  the 
Senators  for  four  years;  considering  the  character  "of  the  bold,  bad  men  who, 
under  the  Lecompton  constitution,  may  initiate  this  State  government,  and  how 
unscrupulously  they  will  act  in  framing  and  passing  laws  to  perpetuate  the 
rule  of  themselves  and  friends,  it  is  not  at  all  probable  that  the  constitution  of 
Kansas  will  be  changed  before  1870. 


In  the  bill  of  rights  contained  in  this  constitution,  will  b©  found  this  section: 
"2.  All  political  power  is  inherent  in  the  people,  and  all  free  governments 
are  founded  on  their  authority,  and  instituted  for  their  benefit;  and  therefore 
they  have  at  all  times  an  inalienable  and  indefeasible  right  to  alter,  reform,  or 
abolish  their  form  of  government  in  such  a  manner  as  they  may  think  proper. * 
Now,  this  simply  means  that  the  people  have  the  light  to  alter,  reform,  or 
abolish  their  form  of  government,  pursuant  to  law  "  under  lawful  authority,* 
as  the  President  puts  it,  and  in  compliance  with  the  provisions  of  that  constitu- 
tion. How  absurd  and  ridiculous  it  is,  then,  for  sensible  arid  honest  men  to 
attempt  to  humbug  the  American  people  upon  this  question  by  insisting  "  that 
Kansas  once  admitted  as  a  State  under  the  Lecompton  constitution,  can  at  any 
time  change  her  constitution."  In  article  seven,  in  the  Lecompton  constitution., 
headed  slavery —  ' 

"Sec.  1.  The  right  of  property  is  before  and  higher  than  any  constitutional 
sanction,  and  the  right  of  the  owner  of  a  slave  to  such  slave  and  its  increase  is. 
the  same,  and  as  inviolable  as  the  right  of  tho  owner  of  any  property  -what- 
ever." 

"Sec,  2.  The  Legislature  shall  have  no  power  to  pass  laws  for  the  emancipa- 
tion of  slaves  without  the  consent  of  the  owners,  or  without  paying  the  owners 
previous  to  their  emancipation  a  full  equivalent  in  money  for  the  slaves  so 
emancipated.  They  shall  have  no  power  to  prevent,  emigrants  to  the  State 
from  bringing  with  them  such  persons  as  are  deemed  slaves  by  the  laws  of  aay 
one  of  the  United  States  or  Territories,  so  long  as  any  person  of  the  same  age 
or  description  shall  be  continued  in  slavery  by  the  laws  of  this  State ;  Provided* 
That  such  person  or  slave  be  the  bona  fide,  property  of  such  emigrants:  And 
provided  also,  That  laws  may  be  passed  to  prohibit  the  introduction  into  this 
State  of  slaves  who  have  committed  high  crimes  in  other  States  or  Territories. 
They  shall  have  power  to  pass  laws  to  permit  the  owners  of  slaves  to  emanci- 
pate them,  saving  the  rights  of  creditors,  and  preventing  them  from  becoming 
a  public  charge.  They  shall  have  power  to  oblige  the  owners  of  slaves  to  treai 
them  with  humanity,  to  provide  for  them  necessary  food  and  clothing,  to  abstain. 
from  all  injuries  to  them  extending  to  life  or  limb,  and,  in  case  of  their  neglect 
or  refusal  to  comply  with  the  direction  of  such  laws,  to  have  such  slave  or  slaves 
sold  for  the  benefit  of  the  owner  or  owners." 

The  object  of  these  sections  when  taken  in  connection  with  the  treaty  of  Spain 
in  1803 — the  Louisiana  purchase — of  which  Kansas  forms  a  part,  in  which  ifc 
was  agreed  that  the  rights  of  property  in  slaves  should  remain  inviolate,  is  t& 
prevent,  even  by  a  new  constitution  or  any  legislative  actions  any  interference 
under  the  decision  of  the  Supreme  Court  of  the  United  States,  in  the  passage 
and  successful  operation  of  any  law  in  Kansas,  by  which  slavery,  against  the 
consent  of  the  owners  of  slaves,  can  in  any  manner  be  interfered  with ;  hence 
is  the  reason  for  the  President  saying,  in  his  recent  message,  "that  Kansas  m 
now  as  much  a  slave  State  as  Georgia  or  South  Carolina."  This,  with  many 
others,  is  one  reason  for  my  opposing  the  Lecompton  constitution.  I  can  never 
eonsent,  by  my  vote,  to  render  slavery  in  Kansas  perpetual  against  the  wishes 
of  three-fourths  of  the  people  now  there ;  and  even  if  the  Lecompton  constit«- 
tion  is  accepted  perchance  against  their  unanimous  wish.  Tho  people  of  Kan- 
sas, on  the  21st  of  December,  were  justified  in  not  voting,  considering  the 
unfair  and  insulting  mode  of  the  pretended  submission  of  the  constitution  on 
that  day.  They  have  been  goaded  by  insults  and  injuries  greater  than  the 
people  of  the  American  colonies  received  when  they  rebelled  against  the  ty- 
ranny and  oppression  of  George  III. ;  and  when  Washington  and  his  forces  were 
denominated  "rebels."  They  are  self-reliant  citizens,  and  brave  men,  and  havet 
by  their  past  conduct  in  KanBas,  under  all  the  wrongs  they  have  suffered, 
shown  that  they  are  capable  of  /'self-government."  They  have  my  sympathy 
and  support.     They  are  the  kind.of  men  ill    poet  speaks  of: 

"  What  constitutes  a  State  ? 

Nor  high  raised  battlements  nor  labored  mound, 

Thick  wall,  nor  moated  gate  ; 

Nor  cities  proud,  with  spires  and  turret?  drowned, 

Nor  starred  and  spangled  courts, 

Where  low-born  baseness  wafts  perfume  to  pride ; 

But  MEN!  high-minded  men, 

Who  their  dutiesknow,  but  know  their  rights, 

And,  knowing,  dare  maintain  thorn." 
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The  South  have  no  rights  nor  is  it  generous  or  just  in  them  to  insist  upon 
forcing  slavery  in  Kansas  against  the  wishes  of  her  people.  By  the  Missouri 
compromise  line  which  they  repealed  upon  the  proposition  of  Senator  Dixon  of 
Kentucky,  Kansas,  being  North  of  latitude  36°  30',  and  between  the  thirty- 
seventh  and  thirty-eighth  parallels,  was  dedicated,  and  so  remained  for  thirty- 
four  years,  to  freedom. 

They  are,  therefore,  by  no  principle  of  justice  entitled,  or  justified  in  their 
attempt  note  to  force  and  keep  slavery  in  Kansas  under  a  usurped  constitution, 
insisted  by  them  to  be  received  by  Congress  against  the  legally  expressed  will 
of  an  overwhelming  majority  of  her  people,  upon  a  snap-judgment  sought  to 
to  be  sustained  upon  technical  legal  grounds.  Permit  me  to  briefly  examine 
propositions  connected  with  this  judgment.  The  gentleman  from  Alabama, 
(Mr.  Shorter,)  insisted  that  the  judgment  obtained  at  the  election  in  Kansas  on 
the  21st  December  was  final,  and  under  it  he  claimed  the  penalty  of  the  bond — 
the  pound  of  flesh  included. 

"  My  deeds  upon  my  head !     I  crave  the  law, 
The  penalty  and  forfeit  of  my  bond." 

I  deny  that  this  was  a  final  judgment,  and  assert  that  it  was  an  interlocutory 
proceeding.  The  final  judgment  in  the  Kansas  ease  is  to  be  entered  in  the  court 
ef  the  people  of  the  United  States,  presided  over  by  the  United  States  Senate 
and  this  body,  composing  the  Congress  of  the  nation ;  and  I  claim  that  this 
court  has  the  right  in  this  important  case  to  examine  the  proceedings,  even 
"dehors  the  record"  of  the  21st  of  December  last,  and  to  determine  that  the 
constitutional  convention  had  no  legal  existence,  because  counties  were  not 
registered,  and  in  which  the  people  did  not  and  could  not  vote  for  delegates. 

Why,  Mr.  Chairman,  the  constitution  was  not  submitted,  then,  to  the  jurors — 
the  people  of  Kansas — for  their  verdict;  and  not  having  been  submitted,  those 
of  them  who  subsequently  did  vote  on  the  4th  of  January,  having  been  pre- 
vented from  passing  upon  the  merits  of  the  case  until  then,  were  right  in  treat- 
ing the  proceedings  on  the  21st  of  December  as  unworthy  of  notice,  insulting, 
and  a  nullity.  I  submit  whether  we  have  not  the  right,  and  whether  it  is  not 
our  duty,  to  pass  upon  the  merits  of  this  controversy  before  we  enter  final  judg- 
ment, and  insist  that  there  is  not  an  honest  court  of  justice  in  the  country 
which  would  not,  upon  the  presentation  of  the  official  facts  in  relation  to  the 
Kansas  case,  known  to  us,  at  least,  order  a  venire  de  novo,  and  a  new  trial. 

Why,  sir,  suppose  I,  as  the  executor  of  my  father's  estate,  should  commence 
an  action  against  you,  Mr.  Chairman,  for  $1,000,  claimed  to  be  due  the  deceased 
upon  a  book  account.  My  attorney  has  served  you  with  the  complaint  and 
summons,  and  you  inadvertently  neglect  to  answer  within  the  twenty  days 
allowed  in  our  State,  although  you  have  a  good  defence,  and  can  prove  that 
instead  of  being  indebted  to  his  estate  it  is  indebted  to  you  in  $500;  a  judgment 
by  default  is  entered  ;  is  there  any  court  of  justice  that,  upon  your  swearing  to 
merits,  and  giving  the  most  trifling  excuse  for  your  neglect  to  answer,  would  not 
open  the  judgment  upon  the  payment  of  a  few  dollars  costs,  and  permit  you  to 
defend  ?  Or  take  another  case,  that  of  a  report  made  by  a  referee,  where, 
before  judgment  is  entered,  upon  your  discovery  of  new  evidence  proving  fraud, 
perjury,  and  forgery,  by  which  you  have  been  robbed  of  your  rights,  would  not 
the  court  order  a  re-hearing,  and  permit  justice  to  be  done  between  the  parties? 
Jf  this  be  so,  and  I  insist  that  it  is  of  frequent  occurrence  in  courts  of  justice, 
why  should  not  this  high  court  be  as  fair  and  ju3t  as  the  ordinary  courts  of  law, 
in  granting  anew  trial  to  the  sovereign  people  of  Kansas,  or  a  rehearing  instead 
of  unjustly  entering  up  a  final  judgment,  by  which  the  dearest  rights  and  lib- 
erties of  the  people  of  an  inchoate  State  are  to  be  impaired  and  destroyed. 
Besides,  sir,  there  is  a  familiar  principle  of  law  that  fraud  vitiates  all  contracts; 
that  it  may  be  shown  at  any  time;  and  that  it  renders  all  contracts,  ab  initio, 
not  merely  voidable,  but  absolutely  void. 

I  appeal  to  my  southern  brethren  to  know  if  this  is  the  kind  of  honor  that  is 
patented  in  their  region  of  the  Confederacy.  If  it  is,  sir,  I  have  only  to  say 
that  the  national  Democrats  of  the  North,  who  have  always  sustained  them  in 
their  constitutional  rights,  have  been  deceived  upon  the  subject  of  southern 
magnanimity,  fair  dealing,  and  integrity  of  character.  Upon  the  subject  of  the 
Lecompton  constitution,  I  stand  where  the  President  stood  when  he  said  in  the 
Senate  of  the  United  States,  on  the  8th  day  of  June,  1844,  in  the  .course  of  his 
remarks  on  the  annexation  of  Texas : 

"I  care  not  what  may  be  their  organic  law,  if  we  have  conclusive  evidence 
that  the  whole,  people  who  have  framed  it,  desire  to  be  annexed  to  the  Union.'* 
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Mr.  Chairman,  the  President  and  the  South  labor  under  a  delusion  in  rela- 
tion to  the  settlement  of  this  Kansas  imbroglio.  He  has  asserted,  that,  if  Kansas 
is  admitted  as  a  State  under  the  Leeompton  constitution,  agitation  will  cease  in 
thirty  days;  and  that  "he  desires  to  put  a  stop  to  agitation  upon  this  subject, 
which  has  already  occupied  too  much  of  the  attention  of  the  American  people. 
Vain  hope!  and  anti-Democratic  expression!  Why,  sir,  agitation  will  but  com- 
mence when  you  force  Kansas  fradulently  into  this  Union, 

In  1848,  the  Barn-burners,  or  Free-soilers  of  New  York,  with  a  mosaic  ticket 
for  President  and  Vice  President  and  State  officers,  beat  the  national  Demo- 
cracy, who  supported  Cass  and  Butler,  nearly  twenty  thousand  votes,  by  th« 
agitation  before  the  people  of  that  political  heresy,  the  Wilmot  proviso,  meanly 
applied  as  it  was  to  the  three  million  bill  to  enable  us  to  carry  on  the  war  with. 
Mexico.  The  anti-8lavery  sentiment  of  the  North  has  become  a  religious  senti- 
ment, and  is  now  particularly  powerful,  growing  out  of  the  domineering  and 
aggressive  spirit  of  a  portion  of  the  South.  The  State  of  New  York  was  carried 
by  the  Democrats  last  fall,  because  nearly  one  hundred  thousand  citizens,  who 
had  the  fall  before  voted  the  Republican  ticket,  remained  at  home,  induced  to 
do  so  by  the  inaugural  of  Governor  Walker,  by  the  President's  instructions  to 
him,  and  the  telegraphic  dispatch  to  my  colleague,  (Mr.  Sickles,)  that  he  would 
not  remove  the  Governor  for  throwing  out  the  Oxford  and  McGee  frauds, 
(morally  right,  but  technically  wrong,)  and  to  believe  that  the  people  of  Kan- 
sas, under  this  Administration,  would  have  fair  play,  and  that  the  State  would 
be  admitted  as  a  free  State  under  the  auspices  of  the  President,  in  accordance 
with  the  wishes  of  a  large  majority  of  its  people.  In  my  district  alone,  nearly 
six  thousand  Republeans  did  not  vote. 

Now,  sir,  force  Kansas  in  as  a  State  under  this  obnoxious  Leeompton  constitu- 
tion, and  I  predict  that  the  anti-Lecompton  party  will  carry  New  York  next 
fall  by  over  fifty  thousand  majority;  that  a  majority  of  the  Representatives 
elected  to  Congress  next  fall  will  be  anti-Lecompton;  and  that  an  anti-Lecomp- 
ton statesman  will  be  the  next  President  of  the  United  States.  Stop  agitation 
upon  this  subject  by  a  presidential  edict,  or  by  office-holders  crying  "  peace, 
be  still!"  Impossible!  When  this  can  be  done  we  shall  not  be  fit  for  the  lib- 
erty we  enjoy;  and  the  present  Democratic  party  will  be  buried  so  low  in  po- 
litical infamy  as  to" prevent  its  resurrection  by  the  united  efforts  of  the  entire 
South.  Stop  that  agitation  which  demands  that  popular  sovereignty  shall 
reign  omnipotent  in  this  republic!  No,  never!  Sir,  it  is  the  child  of  light;  it 
gambols  on  the  hill-tops  and  in  the  valleys,  throughout  our  beautiful  country. 
It  is  that  spirit  which  lived  where  a  Tell  dwelt;  it  had  a  Hampden  for  a  votary; 
it  wrested  magna  charta  from  King  John;  gave  the  habeas  corpus  act  to  Britain; 
and  the  Declaration  of  Independence  to  this  country.  It  has  ever  been  the  life 
of  the  Democratic  party.  Jefferson  was  an  agitator.  Monroe  was  an  agitator, 
when  he  announced  the  doctrine  of  "non-interference  of  European  Powers  on 
this  continent" — a  sound  doctrine,  and  one  that  I  hope  to  see  this  Administra- 
tion enforce.  Andrew  Jackson  was  an  agitator,  and  agitated  the  United  States 
Bank  out  of  existence.  We  agitated  Texas  into  the  Union;  and,  by  a  system 
of  hard  agitation,  fought  "Kansas"  and  "popular  sovereignty"  into  favor  with 
the  people,  and  agitated  Mr.  Buchanan  upon  it  into  the  presidential  chair. 
Opposition  to  agitation  is  the  child  of  darkness;  it  was  begotten  by  a  despo- 
tism, and  fostered  by  kings  and  emperors.  It  has  in  France  established  the 
censorship  of  the  press,  and  is  used  to  keep  light  from  the  oppressed  people,  and 
them  in  ignorance.  As  a  Democrat,  considering  how  much  benefit  agitation 
has  conferred  upon  the  people  of  this  country  in  the  adoption  of  all  the  whole- 
some progressive  measures  of  the  Democratic  party,  I  can  never  consent  to  op- 
pose agitation,  especially  when  I  believe  justice  will  finally  follow  right.  No, 
sir,  I  glory  in  agitation,  and  am  proud  of  being  an  agitator  against  the  Leeomp- 
ton constitution. 

This  Administration  should  be  controlled  by  principles;  not  seek  to  control 
by  patronage.  I  honestly  believe  that,  but  for  patronage,  fast  becoming  the 
bane  of  the  Republic,  not  ten  Democratic  members  from  the  free  States  would 
be  found  supporting  the  Leeompton  constitution  as  it  has  been  presented  to  us. 
For  myself,  not  being  one  of  those  who 

" crook  the  pregnant  hinges  of  the  knee, 

Where  thrift  may  follow  fawning," 
I  am  irrevocably  against  it. 

The  President,  in  1844,  in  his  speech  on  Texas,  sot  only  occupied  the  posi- 
tion of  favoring  the  submission  of  the  oonetitution  to  the  people,  but  recently,  i» 
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Ms  message,  promulgated  sound  doctrines  tipoa.  this  subject,  which  I  am  dis- 
posed to  indorse  and  follow.     He  says : 

"All  were  cordially  united  upon  the  great  doctrine  of  popular  sovereignty, 
which  is  the  vital  principle  of  our  free  institutions.  Had  it  then  been  in- 
sinuated from  any  quarter  that  it  would  be  a  sufficient  compliance  with  the  re- 
quisitions of  the  organic  law  for  the  members  of  a  convention,  thereafter  to  be 
elected,  to  withhold  the  question  of  slavery  from  the  people,  and  to  substitute 
their  own  will  for  that  of  a  legally-ascertained  majority  of  all  their  constitu- 
ents, this  would  have  been  instantly  rejected.  Everywhere  they  remained 
true  to  the  resolution  adopted  on  a  celebrated  occasion,  recognizing  the  right  of 
the  people  of  all  the  Territories,  including  Kansas  and  Nebraska,  acting  through 
the  legally  and  fairly-expressed  will  of  a  majority  of  actual  residents,  and 
whenever  the  number  of  their  inhabitants  justifies  it,  to  form  a  constitution, 
with  or  without  slavery,  and  be  admitted  into  the  Union  upon  terms  of  perfect 
equality  with  other  States. 

"I  trust,  however,  the  example  set  by  the  last  Congress,  requiring  that  the 
constitution  of  Minnesota  should  be  subject  to  the  approval  and  ratification  of 
the  people  of  the  proposed  State,  may  be  followed  on  future  occasions.  I  took 
it  for  granted  that  the  convention  of  Kansas  would  act  in  accordance  with  this 
example,  founded  as  it  is  on  correct  principles;  and  hence  my  instructions  to 
Governor  Walker,  in  favor  of  submitting  the  constitution  to  the  people,  were 
expressed  in  general  and  unqualified  terms." 

It  is  true  that  Florida  and  Iowa  were,  Siamese-twin-like,  admitted,  yoked  to- 
gether; but  Florida  was  not  affected  by  the  Missouri  compromise,  and  was 
sso  therm  ally  adapted  for  slave  labor.  Arkansas  and  Michigan  were  admitted 
after  the  same  fashion;  but  Arkansas  was  also  slave  territory  south  of  the  Mis- 
souri line.  Neither  of  these  cases  can  fairly  be  quoted  as  applicable  and  bind- 
ing precedents.  By  the  passage  of  the  Kansas  act  the  want  of  unanimity  in  the 
admission  of  new  States  was  intended  to  be  remedied,  and  by  fixed  principles 
thereafter,  new  States  were  to  be  formed  and  admitted  pursuant  to  the  mode  pre 
seribed  in  that  act,  viz:  by  the  "act  and  deed"  of  the  bona  fide  inhabitants  of 
the  Territory  speaking  to  Congress,  through  a  constitution  framed  by  them- 
selves, submitted  to  the  people,  and  approved  by  them.  The  doctrine  that  the 
convention  in  Kansas  had  the  right  to  adopt  the  constitution,  was  in  express 
violation  of  the  fundamental  act  for  the  organization  of  the  Territory ;  and 
unless,  in  the  act  of  the  Territorial  Legislature  calling  the  convention,  it  was 
expressly  provided  that  the  convention  should  have  the  power  to  adopt  the 
constitution,  they  had  no  athority  to  do  it,  and  it  was  their  duty  to  refer  the 
instrument — the  most  important  for  their  welfare,  happiness,  and  government, 
that  could  ever  be  passed  upon — to  the  vote  of  the  people,  for  their  ratification 
or  rejection.  The  people  in  a  territorial  state  cannot,  before  the  formation  of  a 
State  government,  confer  any  authority,  "  inferentially  or  by  implication ;"  and 
they  cannot  be  divested  of  any  of  their  rights  of  sovereignty  or  otherwise,  with- 
out express  warrant  of  law. 

Hence  I  argue,  without  referring  to  the  written  pledges  violated  by  Calhoun 
and  his  disgraced  associates,  that  they  would  submit  the  constitution  to  the 
people,  that  under  the  Kansas-Nebraska  act,  no  express  authority  having  been 
conferred  by  the  Territorial  Legislature  upon  the  convention  to  adopt,  but 
simply  to  form,  a  constitution,  the  convention  usurped  authority  in  attempting 
to  do  so,  without  submitting  it  the  people,  whose  approval  alone  can  give  vi- 
tality to  their  organic  law.  The  Constitution  of  this  Union  had  to  be  approved 
fey  the  several  States,  or  a  large  majority  of  them,  before  it  became  the  Federal 
compact  The  constitution  of  my  own  State,  referred  to  by  the  President  in 
his  recent  message,  was  submitted  to  the  people  for  approval  or  rejection. 
The  constitutions  of  about  one  half  of  the  States  of  the  Union  were  submitted 
and  approved  by  the  people  before  they  had  force  and  effect 

But,  notwithstanding  this  has  been  the  custom,  I  care  not,  for  argument's 
sake,  if  every  State  constitution  before.  1854  had  been  adopted  by  the  conven- 
tion and  not  by  popular  approval;  insisting,  as  I  do,  that  the  passage  of  the 
Kansas-Nebraska  act  formed  an  epoch,  and  settled  precedenf.3,  in  the  ad- 
sEiission  of  new  States  to  be  formed  out  of  our  immense  Territories.  If  not, 
why  was  this  act  drawn  with  so  many  general  provisions,  among  which 
im  contained  one  for  the  protection  of  slave  property  in  the  new  States 
to  be  formed?  Why  was  it  made  the  shibboleth  of  party  faith,  from  the  time 
a£  its  passage,  and  during  the  whole  of  th6  campaign  of  1S58?     Why  was  it 
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that  every  Democratic  orator  in  that  campaign,  in  Pennsylvania  and  in  the 
North  and  West,  insisted  that  this  principle  of  "  popular  sovereignty,"  legitt- 
mately  and  fairly  carried  out,  was  the  principle  which  would  banish  the  dis- 
cussion of  the  slavery  question  from  Congress,  and  localize  the  subject  in  the 
Territories,  unless  it  did  form  an  epoch  on  the  subject,  and  commence  the 
Democratic  Olympiad  in  the  admission  of  new  States,  from  which,  and  not  an- 
terior to  which,  precedents  were  to  be  quoted  I  Let  us  inquire  ;  what  national 
precedent  have  we  had,  since  the  passage  of  the  Kansas-Nebraska  bill,  which  we, 
who  are  opposed  to  "Leeompton,"  now  proudly  refer  to,  as  indorsing  our  views! 
Sir,  at  the  last  session  of  Congress  a  bill  was  passed  by  this  body,  for  the 
establishment  of  a  territorial  government  in  Minnesota,  and  the.  formation  of  a 
State  government,  in  which  it  was  affirmatively  provided  that  the  coEstitution 
should  be  submitted  for  the  approval  or  rejection  of  her  people.  This  was  the 
first  and  only  precedent  that  can  appropriately  be  applied  to  the  existing  Kan- 
sas question ;  and  we,  as  the  Representatives  of  the  people,  should  indorse, 
approve,  and  insist  upon  the  application  of  this  precedent  in  the  admission  of 
Kansas,  as  recommended  in  the  President's  annual  message.  In  the  last  presi- 
dential campaign,  "popular  sovereignty"  was,  to  the  Democracy  of  the  North,, 
in  its  benefieient  influence  among  the  people,  what  the  sermon  on  the  Mount 
was  to  the  early  Christians,  fixing  the  belief  of  the  former  in  the  truth  of  re- 
publican principles,  as  in  the  latter  case  in  tiie  purity  of  Christianity. 

Let  me  refer  to  the  vote  upon  this  issue  in  the  Union,  for  the  purpose  of 
proving  that  if  its  fair  and  honest  application  is  ignored  by  this  House,  the 
entire  body  of  the  voters  in  the  free  States,  at  least,  will  be  deceived  worse 
than  the  ten  thousand  majority  of  citizens  against  the  Lecompton  constitution 
will  be  in  Kansas. 

Mr.  Buchanan  received  in  the  free  States 1 ,  272,783  votes. 

Mr.  Fillmore 407,843      " 

Mr.  Fremont 1,333,675       rt 

In  the  South  Mr.  Buchanan  received. 578,177      '* 

Mr.  Fillmore 478,117      " 

Mr.  Fremont 878      " 

Mr.  Buchanan  received  in  the  North  694,606  more  popular  votes  than  k« 
received  in  the  South. 

Mr.  Fillmore  received  70,274  more  votes  in  the  South  than  he  received  in  the 
>Torth. 

It  will  be  seen  that  a  large  majority  of  those  who  voted  for  Mr.  Buchanan 
were  from  the  free  States,  who  believed  in  the  honesty  of  the  professions  of  the 
party  in  favor  of  "popular  sovereignty."  Not  only  did  the  vote  in  the  free 
States  elect  him,  but  he  was  nominated  by  the  delegates  from  those  States  in  the 
Cincinnati  convention.  The  entire  South,  with  but  a  few  exceptions,  were 
against  his  nomination,  although  after  it  was  made  that  section  reluctantly  sup- 
ported him  in  preference  to  Fremont.  Mr.  Buchanan  therefore  owes  his  nomi- 
nation and  election  to  the  free  States ;  yet  he  now  presents  to  the  world  the 
spectacle  of  ignoring  their  rights,  inside  and  outside  of  the  Democratic  party, 
as  it  appears  to  me,  for  no  other  purpose  than  to  appease  the  clamor  of  Southern 
malcontents  who  are  continually  talking  about  a  dissolution  of  the  Union.  For 
myself,  I  love  the  Union  as  much  as  any  one  of  my  countrymen ;  but  rather 
than  be  put  in  a  state  of  vassalage  to  the  minority  of  the  people  of  the  Union, 
south  of  Mason  and  Dixon's  line,  by  the  falsification  of  the  platform  of  my 
party,  and  the  disgrace  and  destruction  of  that  party,  I  would  consent  to  the 
withdrawal  of  some  of  those  southern  States  whose  Representatives  on  this 
floor  talk  so  rashly  of  secession,  provided  they  can  legally  and  constitutionally 
do  so,  if,  upon  mature  reflection,  a  majority  of  their  people,  in  violation  of 
their  national  compact,  shall  deem  it  to  their  interests  to  "let  the  Union  slide* 
Millions  of  our  people  having,  in  1856,  decided  in  favor  of  the  principle  of 
non-intervention  by  Congress,  and  of  the  people  of  Kansas  regulating  their  own 
affairs,  I  shall  never  hereafter,  unless  the  Kansas-Nebraska  act  be  repealed,  con- 
sent to  the  admission  of  any  new  State  whose  constitution  is  not  submitted  to 
the  people  for  approval  or  rejection.  The  adoption  of  a  constitution  by  a 
territorial  convention  will  not  be  sufficient1,  unless  the  power  to  do  so  is  expressly 
delegated  to  them.  The  Southern  Senators  and  Representatives  passed  thJe 
Kansas-Nebraska  bill  and  repealed  the  Missouri  compromise.  Until  the  obiter 
dicta  of  the  Supreme  Court  in  the  Dred  Scott  case,  it  was  believed  by  northern 
Democrats  that  the  legal  Territorial  Legislature  in  Kansas  had  the  power  to 
prohibit  slavery  there.     But  the  dicta  of  that  court  has  ebakeu  the  belief  witfc 
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some  ;  and  the  extreme  Southern,  Calhoun  doctrine,  is  indorsed  by  the  Presi- 
dent, that  there  can  be  no  interference  with  slavery  in  the  Territories,  until  a 
State  constitution  and  government  exist.  Well,  in  the  long  battle  waged  upon 
this  subject,  the  South  has  now  the  vantage  ground  under  judicial  sanction. 
But  in  the  application  of  the  principle  of  "popular  sovereignty,"  they  made 
the  bargain  and  entered  into  the  contract,  and  agreed  to  sustain  it.  I  imagine 
they  will  gain  nothing;  but  we  of  the  North  expect  them  to  do  as  we  intend 
doing,  "  live  up  to  the  bargain." 

I  have  been  surprised  to  hear  gentlemen  on  this  side  of  the  Hall  indulge  in 
flings  at  compromises.  Society  itself  is  a  compromise.  The  Federal  Constituton 
is  a  great  compromise.  Calhoun,  Clay,  Webster,  and  the  greatest  minds  the 
country  ever  produced,  originated  and  supported  compromises.  In  my  judg- 
ment, so  far  as  the  extension  of  slavery  into  new  territory  is  concerned,  the 
repeal  of  the  Missouri  compromise  was  the  most  fatal  error  the  South  ever  com- 
mitted ;  and  I  believe  that  if  Mr.  Calhoun  had  been  living  he  would  have  opposed 
that  repeal  Duty  and  good  faith  now  require  the  South  to  live  up  to  the 
bond  ;  and  if,  in.  the  competition  of  emigration,  they  should  be  beaten,  certain 
it  is  that  they  cannot  be  any  worse  off  than  they  now  are  if  they  are  always  pro- 
tected in  their  rights  at  home.  The  President,  Mr.  Clay,  and  other  statesmen 
of  the  country,  have  been  averse  to  the  extension  of  slavery  into  free  territory. 
Mr.  Chairman,  I  do  not  know  that  I  can  do  the  country  more  service,  or  better 
justify  my  course  to  my  constituents,  than  by  copying,  as  a  part  of  my  remarks, 
the  beautiful  exodium  of  our  President  in  his  celebrated  speech  in  the  Senate, 
June  8,  ]844,  upon  the  annexation  of  Texas,  though,  from  a  perusal,  it  will  be 
discovered,  when  compared  with  his  present  attitude  on  the  Kansas  question, 
and  the  condition  of  affairs  there,  and  the  continuance  of  slavery  in  the  States, 
to  which  he  then  so  feelingly  alluded,  that  he  miscalculated  the  tenacity  with 
whieh  the  slaveholding  States  would  cling  to  their  peculiar  institution,  upon 
which  they  rely  to  maintain  that  control  in  the  Union  which  it  is  the  recent 
boast  of  a  distinguished  champion  of  the  South  (Mr.  Hammond)  they  have  held 
for  sixty  years  past. 

"Mr.  President,  the  present  is  a  question  of  transcendent  importance.  For 
weal  or  woe,  for  good  or  for  evil,  it  is  more  momentous  than  any  question  which 
has  been  before  the  Senate  since  my  connection  with  public  affairs.  To  confine 
the  consequences  of  our  decision  to  the  present  generation  would  be  to  take  a 
narrow  and  contracted  view  of  the  subject.  The  life  of  a  great  nation  is  not  to  be 
numbered  by  the  few  and  fleeting  years  which  limit  the  period  of  man's  ex- 
istence. The  life  of  such  a  nation  must  be  counted  by  centuries,  and  not  by 
years.  'Nations  unborn  and  ages  yet  behind'  will  be  deeply  affected  in  their 
moral,  political,  and  social  relations,  by  the  final  determination  of  this  question: 
Shall  Texas  [Kansas]  become  a  part  of  our  glorious  Confederacy  ?  Shall  she  be 
bone  of  our  bone  ana  flesh  of  our  flesh?  or  shall  she  become  our  dangerous  and 
hostile  rival?  Shall  our  future  history  and  that  of  hers  diverge  more  and  more 
from  the  present  point,  and  exhibit  those  mutual  jealousies  and  wars  which, 
according  to  the  history  of  the  world,  have  ever  been  the  misfortune  of  neigh- 
boring and  rival  nations?  or  shall  their  history  be  blended  together  in  peace 
and  harmony?     These  are  the  alternatives  between  which  we  must  decide. 

"In  arriving  at  the  conclusion  to  support  this  treaty,  I  had  to  encounter  but 
one  serious  obstacle,  and  this  was  the  question  of  slavery.  Whilst  I  ever  have 
maintained,  and  ever  shall  maintain,  in  their  full  force  and  vigor,  the  constitu- 
tional rights  of  the  southern  States  over  their  slave  property,  I  yet  feel  a  strong 
repugnance,  by  any  act  of  mine,  to  extend  the  present  limits  of  the  Union  over  a 
new  slaveholding  Territory.  After  mature  reflection,  however,  I  overcame  these 
scruples,  and  now  believe  that  the  acquisition  of  Texas  will  be  the  means  of 
limiting,  not  enlarging,  the  dominion  of  slavery.  In  the  government  of  the 
world,  Providence  generally  produces  great  changes  by  gradual  means.  There 
is  nothing  rash  in  the  counsels  of  the  Almighty.  May  not,  then,  the  acquisition 
of  Texas  be  the  means  of  gradually  drawing  the  slaves  far  to  the  south,  to  a 
climate  more  congenial  to  their  nature  ;  and  may  they  not  finally  pass  off  into 
Mexico,  and  there  mingle  with  a  race  where  no  prejudice  exists  against  their 
color?  The  Mexican  nation  is  composed  of  Spaniards,  Indians,  and  negroes, 
blended  together  in  every  variety,  who  would  receive  our  slaves  on  terms  of 
perfect  social  equality.  To  this  condition  they  never  can  be  admitted  in  the 
United  States.  That  the  aoquitition  of  Texas  would  ere  long  convert  Maryland^ 
Virginia,  Ke?ttv.cky,  Missouri,  and  probably  others  of  the  more  northern  slave 
States  into  free  States,  I  entertain  ?a4  a  dmai." 
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In  my  opposition  fco  the  admission  of  Kansas  under  the  Leeompton  constitu- 
tion, I  am  actuated  by  no  feeling  of  hostility  to  the  President  or  the  South. 
There  are  those  here  who  know  that  I  was  one  of  the  earliest^  most  dovoted,  and 
most  serviceable  of  Mr.  Buchanan's  friends  for  his  nomination  and  election.  I 
am  still  his  friend.  But  I  cannot  here  stultify  myself  by  voting  to  legalize  what 
I  deem  the  most  stupendous  fraud  that  Congress  has  ever  been  called  upon  to 
countenance,  upon  the  plea  of  expediency — a  word  the  Democracy  have  evei* 
despised — that  good  may  come  of  evil.  That  gross  and  infamous  frauds  were 
committed  by  the  pro-slavery  party  in  December  and  January  last,  at  the  elec- 
tions in  Kansas,  is  patent  in  every  hamlet  and  woi^kahop  in  the  country, 

"According  to  the  official  returns  of  the  vote  of  December  21,  on  the  Lecomp- 
ton  constitution,  the  result  stood  as  follows  : 

Constitution  with  slavery .  ...  »\  ........ . . .  .  „ ...........  6 ,  143 

Constitution  with  no  slavery. 569 

Majority . 5 ,  574 

" At  this  election  3,34*7  votes  are  officially  reported  as  having  been  polled  in 
the  following  precincts : 

Oxford 1 ,226 

Shawnee 753 

Fort  Scott 329 

Kickapoo 1 ,  017 

Total , .........3,325 

"The  evidence  of  the  judges  and  clerk  of  the  election  of  December  21,  who 

have  testified  before  the  Board  of  Commissioners  to  investigate  the  Kansas 

frauds,  prove  that  the  actual  vote  was : 

Oxford  precinct 42 

Shawnee  precinct. 115 

Fort  Scott  precinct, 150 

Kickapoo  precinct .' 385 

Total 692 

"It  will  be  seen,  therefore,  that  of  the  6,143  votes  counted  in  the  'official 
returns'  as  having  been  polled,  2,655  were  fraudulent;  which,  deducted  from 
said  official  returns,  leave  but  3,488  votes  for  the  Leeompton  constitution,  a 
portion  of  which  were  no  doubt  as  fraudulent  as  those  of  Oxford,  Kickapoo, 
<fcc." 

The  frauds  proven  to  have  been  committed  by  the  pro-slavery  party  in  John- 
son, Shawnee,  Oxford,  and  McGee  counties,  and  at  Kickapoo  and  Delaware 
Grossing,  are  sufficient  to  forever  disgrace  self-created  president  and  would-be- 
Senator  Calhoun,  who,  like  a  thimble  rigger,  holds  the  destinies  of  the  Kansas 
Legislature  and  her  State  officers  under  his  thumb,  and  offers  to  wager  'five, 
ten,  or  twenty  you  can't  tell  where  the  little  joker  is."  From  what  we  know 
of  him,  it  is  plain  that  he  will  cheat  everybody  in  making  his  final  returns,  but 
himself.  How  humiliating  and  insulting  to  the  riaMon  to  have  the  admission  of 
a  sister  State  depending  upon  such  a  man,  whose  wholb  power  as  a  dictator  at- 
tempting to  cheat  and  defraud  the  people  of  Kansas  of  their  rights  has  been 
derived  through  his  being  an  officer  of  the  Federal  Government — the  surveyor 
general  of  Kansas — performing  no  duty  as  such,  but  supported  and  liberally 
paid  out  of  the  United  States  Treasury  for  over  a  year  past,  while  engaged  in 
forgi»g  chains  for  an  oppressed  people ! 

When  California  applied  for  admission  into  the  Union,  Senators  Mason  and 
Hunter,  of  Virginia;  Butler  and  Barnwell,  of  South  Carolina;  Turney,  of  Ten- 
nessee ;  Soule,  of  Louisiana ;  Jefferson  Davis,  of  Mississippi ;  Atchison,  of  Mis- 
souri ;  and  Morton  and  Yulee,  of  Florida — all  Democrats- — signed  a  protest 
which  was  entered  upon  the  Journals  of  the  Senate,  objecting  to  the  passage  of 
the  bill  admitting  her  as  a  State  into  the  Union,  for  the  following  reasons. 

"  1.  That  it  gave  the  sanction  of  law,  and  thus  imparted  validity,  to  an  un- 
authorized action  by  a  portion  of  the  inhabitants  of  California. 

"  2.  Without  any  legal  census,  or  other  evidence  of  their  possessing  the 
number  of  citizens  necessary  to  authorize  the  representation  they  may  claim. 

"  3.  Without  any  of  those  safeguards  about  the  ballot-box  which  can  only  be 
provided  bylaw,  and  which  are  necessary  to  ascertain  the  true  sense  of  a 
people* 
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*"  4.  As  '  not  having  sufficient  evidence  of  its  (the  constitution)  having  the 
assent  of  a  majority  of  the  people  for  whom  it  was  signed.' " 

This  is  exactly  what  Wise,  Walker,  and  Douglas  are  now  saying  aboxit  the 
admission  of  Kansas  ;  and  yet  the  Senators  who  set  the  example  on  California 
xt&w  purpose  to  read  them  ont  of  the  party  for  following  the  text  too  closely, 

Mr.  Chairman,  the  doctrine  of  the  sovereignty  of  the  people  is  too  dear  to  me, 
to  forsake  its  just  application  here,  to  gratify  those  who  dispense  patronage, 
in  speaking  of  it,  De  Tocqueville  says  : 

*  Whenever  the- political  laws  of  the  United  States  are  to  be  discussed,  it  is 
with  the  doctrine  of  the  sovereignty  of  the  people  that  we  must  begin.  la 
America  the  principle  of  the  sovereignty  of  the  people  is  not  either  barren,  or 
©onoealed ;  it  is  recognized  by  the  customs,  and  proclaimed  by  the  laws ;  it 
spreads  freely,  and  arrives  without  impediment  at  its  most  remote  consequen- 
ces." *  *  *  *  "From  their  origin  the  sovereignty  of  the  peo- 
ple was  the  fundamental  principle  of  the  greater  number  of  the  British  colonies 
ifi  America." 

Montesquieu,  in  his  "Spirit  of  the  Laws.,"  s&ya  : 

11  There  is  no  great  share  of  probity  necessary  to  support  a  monarchical  or 
despotic  government  The  force  of  laws  in  one,  and  the  prince's  arm  in  the 
other,  are  sufficient  to  direct  and  maintain  the  whole.  But  in  a  popular  State 
one  spring  more  is  necessary,  namely,  virtue.  When  virtue  is  banished,  ambi- 
tion invades  the  hearts  of  those  who  are  disposed  to  receive  it,  and  avarice 
possesses  the  whole  community.  The  desires  now  change  their  objects;  what 
they  were  proud  of  before  now  becomes  indifferent ;  they  were  free  while  un- 
der the  restraint  of  law ;  they  will  now  be  free  to  act  against  law  ;  and  as  eve- 
ry citizen  is  like  a  slave  escaped  from  his  master's  house,  what  was  a  maxim  of 
equity  they  call  rigor,  what  was  a  rule  of  action  they  call  constraint,  aud  to 
precaution  they  give  the  name  of  fear.  Frugality,  and  not  the  thirst  of  gain, 
now  passes  for  avarice.  Formerly,  the  wealth  of  individuals  constituted  the 
public  treasure;  but  now  the  public  treasure  has  become  the  patrimony  of  pri- 
vate persons.  TJic  members  of  the  commonwealth  riot  on  the  public  spoils,  and  its 
etrength  is  only  the  power  ot  some  citizens,  and  the  licentiousness  of  the  whole 
community." 

I  have  thus  quoted  from  the  philosophical  Montesquieu,  because  what  he  so 
ably  wrote  in  the  last  century,  is  applicable  to  the  present  state  of  affairs  in 
onr  Republic.  Corruption  stalks  abroad  throughout  the  land.  It  is  to  be  dis- 
covered in  the  municipal,  in  the  State,  and  in  the  Federal  Governments,  and 
few  objects  other  than  amassing  fortunes,  right  or  wrong,  now  actuate  those 
who  eeek  and  obtain  positions  of  power  and  patronage.  The  old  fashioned 
Democratic  party  in  the  better  days  of  the  Republic  viewed  offices  as  a  necessi- 
ty to  carry  on  the  Government,  and  sought  only  integrity  of  purpose  in  those 
who  were  to  occupy  them,  repudiating  the  thought  that  Federal  officials  were  in 
any  manner  to  interfere  with,  much  less  control,  the  people.  But,  alas,  the 
times  have  changed  and  are  now  "sadly  out  of  joint."  An  ermy  of  Federal 
officials  has  usurped  where  it  could  the  polls,  and  the  seiwants  of  the  people 
have  attempted  to  become  their  masters.  The  Administration  has  erected  a 
test  of  Democratic  orthodoxy  by  insisting  that  all  who  desire  its  smiles  or  favor 
must  ignore  the  principle  upon  which  it  lives,  and  stultify  and  disgrace  them- 
selves, under  penalty  of  being  called  "  Republicans."  It  has  erected,  too,  the 
standard  of  patronage  against  principle,  and  with  revengeful  hand  strips  of  the 
former,  all  Democrats  who  have  independence  and  character,  in  order  to  confer 
it  upon  more  servile  tools.  I  fear  that  this  Administration  is  doomed  to  the  : 
fate  of  Dr.  Guillotine,  who  fell  by  an  instrument  which  lie  had  invented  to  cut 
©ff  the  heads  of  others. 

Mr.  Chairman,  I  really  regret  the  position  of  the  Administration  in  its  Federal 
attempt  to  force  Kansas  into  the  Union  under  the  usurped  Lecompton  constitu-  , 
*ion,  thus  creating. a  State  out  of  a  population  of  about  fifty  thousand  people,  ; 
not  half  so  large,  intelligent,  or  wealthy,  as  that  of  the  congressional  district  I 
Jiave  the  honor  to  represent;  and  thus  forcing  two  Senators  into  the  Senate  of  : 
the  United  States,  and  one  Representative  in  this  House.  This  latter  fact  alone  ;! 
would  induce  me  to  hesitate  before  voting  for  her  admission,  if  she  were  not,  aa  s 
&he  ia  under  the  Lecompton  constitution,  covered  all  over  with  damning  frauds. 

Sir,  the  President  may  yet  live  to  see  his  error  in  this  matter;  and,  in  con- 
sidering the  injustice  done  the  northern  Democracy,  may  have  reason  to  ex- 
claim, "had  I  served  the  North  with  half  the  zeal  I  served  the  South,  they 
would  not,  at  mine  age,  have  left  me  naked  to  mine  enemies." 
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THE  RIGHTS  OF   THE  PEOPLE  OP  KANSAS. 

SPEECH 

OF 

PRESTON  KING,  OF  NEW  YORK, 

In  the  Senate  of  the  United  States,  March  16th,  1858, 

ON     THE 

FRAUDS,   USURPATION,  AND  PURPOSE,  IN  WHICH  THE   SLAVE   CONSTITUTION   OF 
THE  LECOMPTON  CONVENTION  HAD  ITS  ORIGIN. 


Mr.  KING.  Mr.  President,  before  the  Rev- 
)lution,  charters  were  granted  to  the  colonies 
3j  the  Crown.  Since  then,  up  to  this  time, 
the  people  of  the  States  of  the  Union  have 
made  their  Constitutions  for  themselves.  Now, 
for  the  first  time  since  the  Continental  Con- 
gress declared  the  colonies  free  and  independ- 
ent States,  the  question  is  raised  of  the  right 
Df  the  people  to  adopt  or  reject  the  Constitution 
which  is  to  create  them  a  State  qualified  to 
come  into  the  Union,  one  of  the  equal  States 
of  our  Confederacy. 

Kansas,  brought  to  the  door  of  the  Senate 
for  the  purpose  of  having  the  Lecompton  con- 
stitution imposed  upon  her  people  by  the  au- 
thority of  an  act  of  Congress,  presents  that 
question  to  us. 

Benjamin  Franklin,  contemplating  his  coun- 
try when  her  independence  had  been  acknowl- 
edged and  the  Republic  was  established,  is 
Eaid  to  have  expressed  the  wish  that  he  might 
e  permitted  to  look  upon  this  country  after 
jthe  lapse  of  a  hundred  years.  If  the  shade  of 
'that  venerable  man  could  appear  here,  and  listen 
to  these  debates  upon  the  proposition  to  add  a 
new  State  from  beyond  the  Mississippi  to  the 
Onion,  he  would  hear  from  the  Government 
side  calls  for  more  troops,  and  arguments  to 
£how  the  necessity  of  an  increase  of  the  standing 
pnny;  he  would  hear  that  the  people  of  the 
btate  proposed  to  be  added  to  the  Union  are  a 
factious  people;  that  they  claim  the  right  to 
(rote  on  the  adoption  of  their  Constitution ;  to 
lave  the  charter  that  defines  their  rights  and 
heir  form  of  government  submitted  by  the 
convention  that  made  it  to  themselves,  and  to 
Express  their  opinion  of  it ;  that  in  this  new 


State  the  people  are  unwilling  to  have  slavery 
established  as  one  of  their  institutions ;  that, 
although  the  President  declares  the  constitu- 
tion prepared  for  them  by  the  Lecompton  con- 
vention to  be  a  good  one,  they  contumaciously 
reply  that  it  is  not  their  constitution;  that 
they  complain  of  fraud  and  corruption  in  the 
officials  appointed  and  sustained  by  the  central 
Government ;  that  they  refuse  to  pay  the  taxes 
levied  by  the  Legislature,  alleging  that  they 
had  no  voice  in  its  election,  and  were  not  rep- 
resented in  it ;  that  they  agitate  and  annoy  the 
Government  and  disturb  the  quiet  of  the  coun- 
try by  their  turbulent  and  disorderly  conduct ; 
that  they  remonstrate  against  stuffed  ballot- 
boxes,  spurious  votes,  forged  certificates,  and 
false  returns  at  their  elections,  and  demand  of 
the  Government  investigation  and  punishment 
of  these  offences;  that  they  insist  upoja  the 
right  to  decide  for  themselves  the  character  of 
their  State  institutions,  and  refuse  to  accept 
the  constitution  which  the  Government  offers 
to  them ;  that  they  complain  of  the  intrusion 
of  regular  troops  belonging  to  the  standing 
army  of  the  Federal  Government  sent  to 
maintain  law  and  order  in  their  Territory; 
that  they  are  seditious ;  that  they  are  rebels ; 
that  they  have  been  permitted  to  occupy  the 
attention  of  the  Government  and  the  country 
too  long ;  that  they  must  have  a  local  govern- 
ment instituted  over  them  by  Congress,  and 
be  subdued  by  the  army.  He  would  hear 
some  uncertain  and  mystical  suggestions  that 
the  people  of  the  State,  when  reduced  to  order, 
might  possibly,  at  somo  future  time,  be  allow- 
ed to  alter  their  obnoxious  constitution  in 
some  legal  manner.     I  think,  after  listening  so 


far,  Franklin  would  inquire,  "is  this  the 
American  Congress,  and  have  you  established 
a  consolidated  Government?  Or  is  this  the 
British  Parliament,  and  have  the  United  States 
been  reunited  to  the  Crown  ?"  Upon  being  told 
that  this  is  one  of  the  Chambers  of  the  Ameri- 
can Congress,  that  the  United  States  are  still 
an  independent  nation,  and  that  the  words  of 
the  Federal  constitution  remain  unchanged, 
he  would  say,  "  then  these  honorable  gentle- 
men, who  occupy  the  seats  of  legislators  here, 
have  not  inherited  the  republicanism  of  my 
day  and  generation ;  this  is  not  the  Democracy 
that  thundered  at  Bunker  Hill,  at  Saratoga, 
and  at  Yorktown,  and  rang  out  their  battle- 
cry  of  liberty  and  independence  through  all 
the  colonies,  until  the  royal  charters  were  abol- 
ished, and  the  right  of  the  people  to  institute 
their  forms  of  government  and  to  make  their 
constitutions  for  themselves  was  acknowl- 
edged." 

Mr.  President,  the  convention  held  at  Le- 
compton  framed  a  State  constitution  for  Kan- 
sas, and  refused  to  submit  it  to  the  people. 

The  convention  submitted  a  single  provision 
of  the  constitution  to  the  people — the  question 
whether  slaves  might  hereafter  be  imported  or 
brought  into  the  State;  and  required,  as  a 
preliminary  to  the  right  of  any  elector  to  vote 
for  or  against  this  single  partial  provision  on 
the  subject  of  slavery,  that  he  should  first  vote 
for  the  obnoxious  constitution,  which  con- 
tained, separate  and  distinct  from  the  provis- 
ion submitted,  an  article  perpetuating  slavery 
in  the  State  of  Kansas  in  the  persons  of  those 
now  held  as  slaves  in  the  Territory,  and  in 
their  posterity,  forever. 

A  very  large  majority  of  the  people  were 
opposed  to  the  obnoxious  constitution,  and  re- 
fused to  vote  for  it.  "Without  voting  for  the 
constitution,  no  elector  could  vote  for  or  against 
the  single  provision  submitted. 

It  is  notorious  that  the  Lecompton  conven- 
tion knew  the  constitution  it  framed  was  re- 
pugnant to  the  sentiments,  the  opinions,  and 
the  consciences  of  a  large  majority  of  the  peo- 
ple; that  they  condemned  the  instrument  and 
the  institution  Of  slavery  which  it  proposed  to 
establish  and  perpetuate  among  them. 

It  is  known  to  every  Senator  and  to  every 
Representative  in  Congress  that  a  very  large 
majority  of  all  the  qualified  voters  in  Kansas 
have  expressed  their  opinion  against  the  Le- 
compton constitution  at  an  election  held  under 
the  authority  of  an  act  of  their  Territorial 
Legislature  on  the  4th  day  of  January  last, 
when  the  constitution  was  submitted,  and  the 
people  rejected  it  by  their  votes. 

This  is  the  case  of  Kansas,  as  presented  to 
the  Senate  by  the  majority  of  the  Committtee 
on  Territories  in  their  report  and  bill,  which 
assumed  that  the  first  Territorial  Legislature 
in  Kansas  was  fairly  and  legally  elected  by  the 
people,  and  organized,  and  that  the  Lecompton 


convention  was  fairly  elected  by  the  people  in 
pursuance  of  the  law  of  their  Territorial  Le- 
gislature. 

In  the  case  thus  made  by  the  majority  of 
the  committee,  the  fundamental  question  of 
the  right  of  the  people  of  a  Territory  to  adopt 
for  themselves  the  constitution  which  creates 
them  a  State,  preparatory  to  admission  into  the: 
Union,  is  presented.  The  sovereign  right  of 
the  people  is  denied,  and  the  sovereign  right. 
of  a  convention  of  delegates  affirmed.  The 
question  raised  in  the  case  of  Kansas  is  not  a 
question  for  Kansas  alone.  It  is  for  every 
Territory  hereafter  to  be  organized,  and  for 
every  State  hereafter  to  be  admitted  into 
the  Union,  as  well  as  for  Kansas.  It  is  a 
question  of  constitutional  and  political  right  of 
the  first  magnitude.  Indeed,  it  is  the  question 
of  the  inherent  sovereignty  of  the  people,  vita]' 
to  the  people  inhabiting  the  territory  now  be- 
longing to  the  United  States,  and  to  all  which 
may  hereafter  be  acquired  or  come  within  oui 
ever-expanding  borders. 

It  is  no  less  vital  to  the  people  of  every 
State  now  in  the  Union,  because  it  U  the  ques; 
tion  where  sovereignty  resides,  whether  in  repj 
resentatives  and  representative  bodies,  in  tbi 
Federal  Government,  or  in  the  people.  Ou:i{ 
existence  as  a  republican  Government  restj 
upon  the  principle  involved  in  this  question.    | 

"When  the  sovereignty  of  the  people  is  sub! 
verted  or  successfully  denied  by  any  represent! 
ative  body,  or  by  any  other  power,  the  right] 
and  the  liberties  of  the  people  are  in  the  hand1 
and  at  the  mercy  of  that  power.     The  Govi 
ernment  of  the   United    States,  inaugurate 
upon  the  principles  of  the  Revolution  of  lTTCj 
recognised  the  sovereignty  of  the  States,  an| 
the  sovereign  right  of  the  people  of  the  State, 
to  frame  and  adopt  their  forms  of  governmen , 
and  to  make  and  to  adopt  their  constitution ! 
It  is  a  constitutional  right  of  the  people  of:] 
State,  essential  to  its  equality  as  one  of  tfej 
States  of  the  Union,  and  necessary  to  the  n 
publican  character  of  its  constitution — a  riglj 
never  before  denied  or  questioned.     If  thofj 
who  now,  in  the  case  of  the  people  of  Kansaj 
deny  this  right,  had  before  the  day  of  electic  j 
in  November,  1856,  only  whispered  their  dfj 
sign  to  subvert  this  sovereign  right  of  the  pe»i 
pie,  the  Administration  which  is  now  pressirj 
upon  Congress  the  proposition  to  subvert  tlj 
rights  of  the  people  of  Kansas,  would  nev! 
have  come  into  power  to  make  such  a  questio 
No  State  has  ever  been  brought  into  the  Unit  i 
where  it  was  denied,  questioned,  or  doubte 
that  the  people  of  the  State  to  be  admitted  a 
proved  their  constitution.     The  enabling  ac< 
the  forms  of  law,  and  the  modes  of  proceedn 
on  the  part  of  the  people,  preparatory  to  the 
admission  as  States  into  the  Union,  have  wic 
ly  varied.     I  do  not  know  that  they  have  be 
exactly  alike  in  the  cases  of  any  two  Stat< 
But  observance  of  the  vital  principle  that 


just  government  derives  it  authority  from  the 
consent  of  the  governed,  has  been  the  one  es- 
sential thing  required  in  all.  Are  the  Presi- 
dent and  Congress  prepared  to  go  back  to  the 
reign  of  the  Georges  in  England,  and  assume 
the  prerogatives  of  the  Crown  and  the  unlim- 
ited power  of  Parliament?  And  are  they 
ready  to  renew  in  this  country  the  controver- 
sies of  those  days  between  the  prerogative 
and  power  of  the  central  Government,  and  the 
constitutional  power  and  political  rights  of  the 
people — questions  supposed  to  have  been  for- 
ever settled  in  America  by  the  success  of  the 
Revolution,  and  the  adoption  of  the  Constitu- 
tion of  the  United  States?  Whatever  the 
President  may  be  willing  to  do,  is  Congress 
prepared  to  deny  the  absolute  and  sovereign 
right  of  the  people  of  a  new  State  to  form  and 
adopt  their  own  constitution  ?  And  is  Con- 
gress prepared  to  assume  the  sovereign  power 
to  impose  a  constitution  upon  the  people  of  a 
new  State  ?  Congress  has  the  power  to  admit 
new  States  into  the  Union,  but  it  has  not  the 
constitutional  power  to  make  a  constitution  for 
a  State,  or  to  adopt  one  made  by  others,  and 
impose  it  upon  the  people  of- a  State. 
^  The  President  possesses  no  such  constitu- 
tional power,  and  cannot  be  invested  with  such 
authority  by  an  act  of  Congress.  The  Presi- 
dent who  recommends  such  a  measure  to  Con- 
gress, and  proposes  to  enforce  such  an  act  upon 
the  unwilling  people  of  a  State,  is  false  to  the 
high  trust  reposed  in  him  by  the  people  of  all 
the  States  in  the  Union.  It  is  a  subversion  of 
the  rights  of  the  States.  It  is  consolidation. 
When  the  Federal  Government  shall  exercise 
the  power  to  impose  a  constitution  upon  the 
people  of  a  State,  who  shall  say  what  limita- 
tions to  its  power  remain ;  what  shall  stay  its 
arbitrary  will;  and  how  and  where  shall  its 
tyranny  be  arrested?  But,  Mr.  President, 
monstrous  and  utterly  indefensible  as  the'prop- 
osition  to  bring  Kansas  into  the  Union  under 
the  Lecompton  constitution  stands  upon  the 
case  as  made  by  the  majority  of  the  committee, 
dark  colors  are  yet  to  be  added  to  the  true 
picture  of  violence  to  the  constitutional  prin- 
ciples of  republican  government,  and  of  out- 
rage against  the  rights  of  the  people  of  Kansas. 

The  report  of  the  majority  of  the  committee 
does  not  state  the  facts  of  the  case  correctly. 
The  assumption  that  the  first  Territorial  Legisla- 
ture of  Kansas  was  fairly  elected,  and  valid  in 
law,  is  contradicted  by  record  evidence.  The 
assumption  that  the  Lecompton  convention 
was  fairly  elected  by  the  people  of  Kansas,  is 
contradicted  by  evidence  that  can  be  neither 
contradicted  nor  controverted.  Upon  these 
two  assumptions,  the  majority  of  the  committee 
maintain  the  sovereignty  of  a  convention,  and 
deny  the  sovereignty  of  the  people. 

The  history  of  Kansas,  from  the  beginning 
to  the  end  of  it,  is  one  of  fraud  and  violence, 
of  wrong  and  outrage.     Although  the  majority 


here  have  refused  to  authorize  any  inquiry  or 
investigation  that  would  bring  the  facts  offi- 
cially before  the  Senate,  yet  they  are  notorious 
to  the  whole  country,  and  they  cannot  be  ex- 
cluded from  our  sight.  The  act  of  Congress 
that  organized  the  Territory  repealed  the  eighth 
section  of  the  act  for  the  admission  of  Missouri 
into  the  Union,  commonly  called  the  Missouri 
compromise  law — a  law  which  excluded  slavery 
from  the  Territory  of  Kansas.  This  was  a 
breach  of  that  faith  and  honor  among  men, 
which  statutes  can  neither  create  nor  destroy ; 
a  breach  of  that  faith  and  honor  between  com- 
munities, which  is  their  only  strong  bond  of 
peace  and  friendship.  Successive  statutes  are 
monuments  that  mark  the  existence  and  decay 
of  faith  and  honor  in  the  men  who  make  them, 
and  in  the  nations  which  accept  them. 

Under  a  charter  for  a  Territorial  Government, 
instituted  by  such  a  statute,  the  President  ap- 
pointed a  Governor,  Secretary,  judges,  mar- 
shals, and  other  officers,  and  the  day  was  ap- 
pointed for  an  election  of  members  of  a  Legis- 
lature by  the  people,  which  would  complete  the 
organization  of  their  Territorial  Government. 
As  the  time  for  the  election  of  members  of  the 
Legislature  approached,  four  thousand  nine 
hundred  armed  men,  not  residing  in  Kansas, 
organized  for  that  purpose  by  secret  lodges  in 
the  State  of  Missouri,  passed  over  from  that 
State  into  the  Territory  of  Kansas,  and,  on  the 
day  fixed  for  the  election  of  the  first  Territorial 
Legislature,  seized,  by  force,  the  control  at 
most  of  the  precincts  in  the  Territory,  dis- 
placed by  violence  the  judges  of  the  election, 
took  possession  of  the  ballot-boxes,  and  ex- 
cluding the  citizens  residing  in  Kansas  from 
the  polls,  proceeded  to  stuff  the  ballot-boxes, 
and  in  that  way  to  designate  and  appoint  per- 
sons to  be  legislators  for  Kansas.  Incontro- 
vertible evidence  of  these  facts  stands  of  record 
in  the  proceedings  of  the  House  of  Represent- 
atives of  the  last  Congress. 

The  invasion  from  Missouri  was  successful 
and  complete,  and  the  invaders,  having  accom- 
plished their  purpose,  returned  in  organized 
bands  to  Missouri.  The  persons  thus  created 
legislators  for  Kansas,  assembled,  organized, 
and,  assuming  to  be  the  Legislature,  proceeded 
to  pass  laws  for  the  government  of  the  Ter- 
ritory, and  to  levy  taxes  upon  the  people. 
Their  enactments  were  arbitrary  and  oppres- 
sive, designed  to  drive  the  people  from  the 
settlements  they  had  made,  and  compel  them 
to  abandon  the  Territory.  The  people  of 
Kansas  denied  the  authority  of  this  Legisla- 
ture. In  an  evil  hour,  the  President  of  the 
United  States  recognised  this  usurpation  as  the 
Government  of  Kansas,  and  large  bodies  of 
Federal  troops  have  been  stationed  in  the  Ter- 
ritory to  overawe  the  people  by  their  presence 
and  to  enforce  the  authority  thus  nefariously 
imposed  upon  them. 

The  call  for  the  Lecompton  convention  was 


made  by  this  usurpation,  and  upon  its  sub- 
mission to  the  people  less  than  twenty-three 
hundred  persons  responded.  The  large  major- 
ity of  the  people  denied  its  authority  and  re- 
fused to  vote  on  the  call  for  the  convention,  or 
at  the  subsequent  election  for  delegates.  Suf- 
ficient reasons  existed  for  their  refusal  to  vote; 
they  would  not  acknowledge  the  authority  of 
the  usurpation.  For  the  election  of  delegates, 
an  act  for  the  registry  of  voters  had  been 
passed,  and  the  people  in  many  of  the  counties 
were  disfranchised  by  the  omission  on  the  part 
of  the  registry  officers  to  register  the  voters. 
In  these  counties,  no  places  were  appointed  for 
holding  the  elections,  and  none  could  be  held, 
and  no  delegates  could  be  elected.  In  the 
counties  where  registries  were  made,  they 
were  partial,  omitting  large  numbers  of  the 
qualified  voters.  The  people  of  the  Territory 
reasonably  apprehended  that,  without  regard 
to  the  number  of  votes  which  might  be  de- 
posited in  the  ballot-boxes  by  the  electors,  the 
inspectors  and  returning  officers  of  the  election 
would,  by  false  certificates,  return,  as  elected, 
men  for  their  own  purposes,  and  not  the  men 
who  would  receive  the  votes  of  the  electors. 

The  origin  and  proceedings  of  the  Territorial 
authorities  fully  justified  this  apprehension. 
At  the  election  under  their  authority  in  Oc- 
tober last,  to  continue  the  Missouri  usurpation, 
in  the  election  of  a  new  Legislature,  although 
the  original  invaders  did  not  reappear,  sixteen 
hundred  spurious  and  fictitious  votes  were  re- 
turned by  the  inspectors  of  election  upon  false 
certificates,  from  a  single  poll,  the  Oxford  pre- 
cinct, in  Johnson  county.  One  of  the  officers 
of  the  election  at  the  Oxford  precinct — the 
very  man,  it  is  said,  who  manufactured  the 
false  certificate  returning  the  sixteen  hundred 
fraudulent  votes — was  one  of  the  secretaries 
of  the  Lecompton  convention.  One  thousand 
fraudulent  votes  at  the  same  election  were  re- 
turned from  McGee  county,  and  more  or  less 
from  various  precincts,  sufficient  to  decide  the 
elections  without  regard  to  the  votes  of  the 
electors.  The  returns  of  the  election  were  in 
accordance  with  the  wishes  of  the  usurpation, 
and  not  in  accordance  with  the  votes  of  the 
electors.  President  Buchanan,  with  the  con- 
currence of  his  Cabinet,  in  their  official  in- 
structions to  Governor  Walker,  gave  express 
and  positive  assurances  to  the  people  of  Kansas, 
that  the  constitution,  preparatory  to  their  be- 
coming a  State,  should  be  submitted  to  a  fair 
vote  of  the  people,  to  be  adopted  or  rejected 
by  them. 

Governor  Walker,  in  his  official  communica- 
tions to  the  people,  repeated  and  affirmed  these 
assurances.  The  candidates  proposed  for  dele- 
gates to  the  Lecomption  convention — after- 
wards returned  as  delegates — before  the  elec- 
tion voluntarily  pledged  themselves  to  the 
public,  verbally  and  in  writing,  that  the  con- 
stitution the  convention  might  frame  for  Kan- 


iould  be  1 
at  such  I 
3d  to  his  ijl 


sas  should  be  submitted  to  a  vote  of  the  people.    I 
The  Governor  of  the  Territory,  invested  with  } 
authority  by  the  President  of  the  United  States, 
proclaimed  to  the  people  of  Kansas,  that,  at  an   | 
election,  to  be  held  with  security  against  fraud   I 
or  violence  at  the  polls,  and  against  false  cer-   j 
tificates  by  the  returning  officers,  a  fair  oppor-  ! 
tunity  should  be  afforded  to  all  the  qualified  j 
voters  to  vote;  and  that  a  majority  of  the  votes  ; 
of  the  people  should  determine  the  adoption  or  | 
rejection  of  the  constitution;  that  his  official 
reports  to  the  President  and  Congress,  and  his 
action  for  or  against  the  constitution,  should  be 
governed  by  the  vote  of  the  majority 
an  election.     Governor  Walker  adhered 
declarations ;  he  rejected  the  false  certificates 
returning  the  spurious  and  fictitious  votes  in  i 
Johnson  and  McGee  counties  for  members  of 
the  Legislature,  and  persisted  in  requiring  that1 
the  constitution  of  the  Lecompton  convention  < 
should  be  submitted  to  a  vote  of  the  people. 
For  this  he  fell  under  the  displeasure  of  the  j 
President,  and  repaired  to  Washington  to  make; 
explanations  and   represent  the  condition  of; 
affairs  in  the  Territory.     He  failed  to  satisfy  ? 
the  President  and  his  Cabinet,  or  to  induce: 
them  to  fulfil  the  assurances  which  had  beenli 
given  to  the  people  of  Kansas,  that  they  should? 
have  an  opportunity  to  vote  on  the  adoption  of 
their  State  constitution.     Governor  Walker  is 
reported  to  have  said  that  he  went  with  the: 
Administration  to  the  gates  of  the  penitentiary,: 
in  this  business,  and  he  would  go  no  further.? 
He  had  left  the  Territory;  he  declined  to  re- 
turn to  it,  and  resigned  his  commission. 

Secretary  Stanton,  who  went  to  the  Terri-1 
tory  by  the  appointment  and  as  a  friend  of  Pres- 
ident Buchanan,  became  acting  Governor  by' 
the  resignation  of  Governor  Walker.     Uponj 
assuming  the  executive  power,  Mr.  Stanton  re-j 
fused  to  sustain  the  frauds  by  which  the  usurp-1 
ation' designed  to  perpetuate  its   power,   and| 
persisted,  as  Governor  Walker  had  done,  in! 
requiring  that  the  constitution  of  the  Lecomp-J 
ton  convention  should  be  submitted,  for  adop-i 
tion  or  rejection,  to  a  vote  of  the  people ;  where-! 
upon,  he  was  summarily  removed  by  the  Pres-j 
ident,  and  General  Denver,  a  bureau  officer  oil 
the  Administration  in   Washington,  was  ap«j 
pointed,  first  Secretary,  and  then   Governor,! 
It  is  this  last  Governor  of  Kansas,  General 
Denver,  who   has  certified    the  votes  of  the) 
people  of  Kansas  at  the  election  authorized  by; 
the  law  of  their  new  Territorial  Legislature) 
and  held  on  the  4th  day  of  January  last,  ir 
which  the  vote  of  the  people  is  nearly  unani 
mous,  and  the  majority  more  than  ten  thou 
sand  against  the  Lecompton  constitution.    Th< 
Lecompton  constitution  is  not  the  constitution 
of  the  people  of  Kansas.     It  is  an  instrument 
of  the  Lecompton  convention  and  the  Federal 
Administration,  and  is  stained  with  false  pre: 
fences  and  fraud  from  the  beginning  to  thij 
end.     To  impose  this  instrument  upon  th 
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tple  of  Kansas  as  their  constitution,  by  an 
of  Congress,  would  outrage  justice  and 
th.  It  would  be  a  violation  of  the  Federal 
nstitution,  by  the  exercise  of  power  neither 
nted  to  the  Federal  Government  nor  re- 
tely  hinted  at  in  the  Constitution.  It  would 
an  act  of  tyranny.  It  is  a  mockery  of 
te  sovereignty,  in  the  report  of  the  majority 
the  Committee  on  Territories,  to  call  the 
position  they  make  to  the  Senate  an  act  for 
admission  of  the  State  of  Kansas, 
rhe  question  is  not  that  of  the  admission  of 
nsas ;  an  act  of  admission  implies  at  the  least 
concurrence  of  the  party  to  be  admitted. 
3  proposition  before  the  Senate,  whatever 
y  be  the  name  and  style  given  by  the  ma- 
ty of  the  Committe  on  Territories  to  their 
,  is  no  question  of  the  admission  of  Kan- 
,  It  is  the  monstrous  proposition  to  im- 
e  upon  the  people  of  the  Territory  of  Kan- 
a  constitution  and  form  of  government 
>wn  to  be  obnoxious  to  a  very  large  majori- 
:>f  that  people,  accompanied  by  every  indi- 
ion  on  the  part  of  the  Federal  Administra- . 
1  of  a  disposition  to  compel  the  submission 
the  people  of  the  State  by  the  power  of  the 
leral  Government.  To  call  such  attempted 
rcion  an  admission  of  the  State  of  Kansas,  is  to 
ide  the  sovereignty  of  the  people  of  the  State, 
epeat,  this  is  no  question  of  the  admission 
a  State.  It  is  one  of  a  series  of  acts  in  the 
ieme  conceived  by  the  nullifiers  who  have 
ained  thorough  control  of  the  organization 
the  Democratic  party,  to  change  the  con- 
ution  of  the  United  States  by  the  judicial 
istruction  and  decisions  of  the  Federal 
irts,  and  to  subvert  our  free  form  of  govern- 
nt.  Whether  a  settled  plan  and  a  combi- 
ion  exist  to  provoke  disturbances  with  a 
m  to  a  dissolution  of  the  Union,  time  will 
|y  disclose.  There  should  be  no  fear  of  the 
i  development  of  any  such  scheme,  no  mat- 
by  whom  the  idea  may  be  entertained,  and 
,  matter  who  may  be  concerned  in  it.  The 
perican  citizen  who  would  fear  it  has  little 
the  spirit  which  animated  the  men  who 
|ght  the  battles  of  the  Revolution,  and  es- 
jlished  the  independence,  the  liberties,  and 
j  union  of  our  common  country. 
Phe  wild  schemes  of  men  long  accustomed 
wield  the  power  of  a  disciplined  party  or- 
;  Ration  are  not  always  guided  by  reason, 
^i  inquire  into  the  desperate  conceits  of  mad 
^bition,  and  to  direct  the  public  attention  to 
•m,  is  to  dissipate  them.  The  Hartford  con- 
ation, held  under  the  auspices  of  the  Federal 
|  ty,  was  suspected  of  entertaining  the  idea 
►dissolving  the  Union  in  certain  contingen- 
fl.  This  suspicion,  whether  well  or  ill  found- 
texcited  the  jealousy  of  all  the  friends  of 
h  country.  It  exasperated  the  prejudices 
1  hostility  of  the  Republicans  of  that  day, 
'r  completed  the  full  weight  of  accusation 
^inst  the  Federal  party,  already  loaded  with 


the  alien  law,*  the  sedition  act,  the  stamp  act» 
the  midnight  judges,  and  the  standing  army. 
The  power  of  that  once  proud  and  patriotic 
party,  which,  at  an  early  day,  had  borne  the 
heat  and  burden  of  the  political  contest  that 
adopted  the  Constitution  and  established  the 
Union  of  the  States,  gave  way,  and  was  de- 
stroyed forever.  The  word  "  Federal,"  as  the 
name  of  a  party,  became  so  odious  in  the  pop- 
ular ear,  that  no  party,  for  a  great  many 
years,  has  claimed  or  would  accept  it.  The 
Nashville  convention,  held  under  the  auspices 
of  the  Democratic  party,  at  a  more  recent  day, 
flaunted  its  proclamations  and  purposes  of  a 
dissolution  of  the  Union;  but  the  Nashville 
convention  was  believed  to  be  a  humbug.  I 
remember  to  have  heard  a  distinguished  citi- 
zen of  Tennessee,  at  the  time,  speak  of  that 
body.  He  said  that  but  very  few  of  the  citi- 
zens of  Tennessee  had  anything  to  do  with  it ; 
its  members  were  mostly  from  a  distance,  and 
strangers  in  that  State;  "and,"  said  he,  uif 
the  convention  should  do  any  act  by  which 
the.  people  of  Tennessee  should  come  to  believe 
it  menaced  the  safety  of  the  Union,  it  would 
become  so  weak  that  its  members  could  be 
driven  out  of  the  city  of  Nashville  by  the 
women  of  that  town,  with  no  other  weapons 
than  their  broomsticks."  This  convention,  al- 
though held  only  eight  years  ago,  has  less 
lodgment  in  the  memory  of  the  country  than 
the  Hartford  convention,  which  was  held  more 
than  forty  years  ago.  All  remember  the  abor- 
tive treason  of  Burr ;  and  the  movements  for 
nullification  in  South  Carolina,  in  1832,  dissi- 
pated by  the  pen  of  General  Jackson,  whose 
proclamation  at  the  time  invoked  a  demonstra- 
tion of  devotion  to  the  Union  from  the  people 
of  every  one  of  the  United  States. 

Recollections  of  the  conventions  at  Hartford 
and  at  Nashville  remind  us  that  the  idea  of 
dissolving  the  Union  has  been  imputed  to  some 
and  entertained  by  others  in  this  country.  I 
have  never  believed  that  the  people  of  any 
State  of  the  Union  favored  it;  although  it  has 
become  too  common  to  talk  of  it  in  the  Halls 
of  Congress,  and  to  pass  resolutions  on  that 
subject  in  party  conventions  and  State  Legis- 
latures. 

For  the  purpose  of  extending  slavery  into 
Kansas,  a  great  wrong  has  been  committed 
against  the  principles  of  republican  govern- 
ment, and  against  the  rights  of  the  people  of 
that  Territory.  Let  the  Federal  Government 
retrace  its  steps;  restore  the  Administration 
to  the  principles  and  practices  of  Washington 
and  Jefferson ;  abandon  the  Lecompton  con- 
stitution ;  withdraw  the  troops  from  Kansas  ; 
permit  the  people  to  make  a  constitution  for 
themselves ;  admit  the  State  into  the  Union  as 
every  other  State  has  been  admitted,  in  the 
constitutional  manner  in  which  her  people  de- 
sire to  come,  and  the  wrong  which  has  been 
done,  great  as  it  is,  may  be  forgiven.     The 


6 


country  would  be  at  peace ;  and,  in  rejoicing 
over  the  return  of  the  Government  to  reason, 
might  forget  the  past. 

Persist  in  accomplishing  the  object  for  which 
so  much  has  been  ventured  by  the  present  Ad- 
ministration and  the  one  which  last  preceded 
it — attempt  to  force  the  Lecompton  constitu- 
tion upon  the  people  of  Kansas  by  the  author- 
ity of  an  act  of  Congress  and  the  power  of 
the  Federal  army— and  you  will  have  insub- 
ordination, resistance,  bloodshed,  civil  war. 
The  people  of  Kansas  will  never  consent  to 
have  slavery  established  among  them ;  they 
will  never  accept  the  Lecompton  constitution  ; 
they  have  already  rejected  it.  In  such  an  issue 
of  blood  between  the  Federal  army  and  the 
people  of  Kansas,  the  Government  will  be 
wrong,  and  the  people  of  Kansas  will  be  right. 
Will  the  people  of  the  States  remain  spectators 
of  the  conflict?  They  will  not.  *T he  people  of 
Kansas  are  the  countrymen  and  the  kindred  of 
the  people  of  the  States.  Your  law  opening 
the  Territory  for  settlement  invited  them  to  go 
there.  Let  the  Federal  army  spill  American 
blood  in  Kansas,  and  you  kindle  a  fire  which 
the  Federal  Government  and  its  army  cannot 
extinguish. 

Who,  Mr.  President,  is  responsible  for  the 
long  series  of  wrongs  out  of  which  these 
troubles  come?  And  who  can  be  held  account- 
able to  the  country  for  the  pernicious  acts  oc- 
curring during  so  large  a  space  of  time,  per- 
formed in  so  many  places,  and  participated  in 
by  so  many  and  various  persons,  for  two  suc- 
cessive administrations  of  the  Government? 

Plan,  system,  design,  moving  and  directing 
the  action  of  all  the  varied  agencies  to  a  com- 
mon end  and  object,  are  now  plainly  visible, 
fron  the  act  repealing  the  Missouri  compro- 
mise to  the  bill  before  us,  which  proposes  to 
impose  the  slave  constitution  of  the  Lecomp- 
ton convention  upon  the  people  of  Kansas. 

The  act  of  Congress  that  repealed  the  Mis- 
souri compromise ;  the  course  of  President 
Pierce,  stimulated  to  be  a  candidate  for  renomi- 
nation,  and  persuaded  to  rely  upon  the  authors 
of  this  scheme  for  his  success;  the  institution 
of  the  blue  lodges  in  the  State  of  Missouri ; 
the  resignation  of  office  by  the  President  of 
this  Senate,  who  went  straight  from  the  Capitol 
in  Washington  to  organize  in  those  lodges,  on 
the  borders  of  Missouri,  the  armed  invasion  of 
Kansas ;  the  march  from  that  State  of  forty- 
nine  hundred  armed  men,  not  residents  of 
Kansas,  organized  in  companies  and  detach- 
ments, to  the  places  for  holding  the  elections 
in  that  Territory ;  their  seizure  of  the  polls  on 
the  day  of  the  election,  and  their  appointment 
of  legislators  for  Kansas  by  force  and  usurpa- 
tion ;  the  recognition  of  that  usurpation  as  the 
Government  of  Kansas  by  the  administration 
of  General  Pierce ;  the  odious  and  oppressive 
laws  they  enacted ;  the  indictments  for  treason 
against  the  usurpation  in  the  Federal  courts  of 


the  Territory,  which  were  never  tried ;  tl 
total  prostration  of  the  rights  of  franchise  I 
elections ;  the  repeated  removal  of  Governo 
who  refused  or  failed  to  sustain  the  procee 
ings  of  the  usurpers ;  the  decision  of  the  S 
preme  Court  of  the  United  States  in  the  ca 
of  Dred  Scott ;  the  Lecompton  convention  a: 
its  constitution,  with  the  faithless  assuranc 
to  the  people  of  Kansas  that  the  constituti 
for  their  State  should  be  submitted  to  th 
vote  for  adoption  or  rejection;  the  quarteri 
large  bodies  of  Federal  troops  in  Kansas;  tl 
election  of  State  officers  ordered  by  the  3; 
compton  convention,  appointing  the  presidt, 
of  the  convention  (Mr.  Calhoun)  sole  judge; 
the  elections ;  the  false  and  fraudulent  retui 
of  votes  at  that  election,  now  and  for  nea 
three  months  in  the  possession  of  Mr.  jf 
houn,  and  his  refusal  to  decide  who  were  elec 
until  Congress  shall  have  acted  on  the  con 
tution ;  and  the  bill  now  here  to  impose  jl 
Lecompton  constitution  upon  the  people! 
Kansas — are  all  parts  of  one  continued  plan  ;.,1 
design.  Those  who  have  performed  the  variil 
parts  are  responsible  and  accountable  in  tl jr 
several  degrees  for  what  they  have  done  ;  J 
they  have  been  mere  agencies  of  th3  po\l| 
that  controlled  and  directed  their  action.  Tl 
power  is  the  national  organization  of  the  D;k 
ocratic  party,  and  it  is  responsible  for  I 
long  series  of  outrage,  and  for  the  great  wrg 
which  the  bill  before  us  proposes  to  consiW 
mate.  The  organization  of  the  Democrw 
party  has  fallen  irretrievably  under  the  conM 
of  nullifiers  and  slave  propagandists,  man  pi 
whom,  in  all  the  States,  but  especially  in  [oj 
slave  States,  were,  until  very  recently,  -id 
open  enemies  of  the  Democratic  party,  $jl 
lent  denouncers  of  General  Jackson  and  a« 
measures  of  his  administration;  men  who  Irej 
not  now,  and  never  did  have,  a  drop  of  DeO-l 
cratic  blood  in  their  veins.  The  organizalmi 
of  the  Democratic  party,  controlled  by  m 
counsels  of  such  advisers,  has  abandonee  its  i 
principles  and  its  trust.  Public  meetings jid 
conventions  of  veteran  Democrats  remons  iH 
in  vain.  Why  is  there  any  apprehension  jat 
the  Lecompton  constitution  will  be  adopteiflB 
Congress,  and  the  attempt  be  made  to  for! it 
upon  the  people  of  Kansas?  Many  ofp 
Democratic  members  of  the  Senate  and  Hjse 
of  Representatives  abhor  the  Lecompton  in- 
stitution and  detest  its  frauds. 

Is  there  a  man  in  or  out  of  Congress  no 
doubts  for  a  moment  that  the  Lecompton  in- 
stitution would  be  rejected  by  Congress,  i  he 
Democratic  party  did  not  demand  its  adop fW 
The  severest  discipline  of  party,  the  mo?  n- 
decent  dispensation  of  executive  patro^i 
are  made  use  of  to  influence  the  actioD  nn 
control  the  independence  of  Cougress. 

In  this  dark  hour,  when  the  Republic  h> 
danger,  I  hail  the  coming  day  of  emanci|  i°#n 
from  servile  obedience  to  party,  herald  in 
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i  Chamber  by  the  independence  of  the  dis- 
juished  and  fearless  Senators  on  the  Demo- 
ic  side  of  the  Senate,  from  Illinois,  from 
higan,  and  from  California,  upon  whose 
bs  the  bands  of  the  Democratic  party  that 
lid  bind  them  to  Lecompton  are  like  the 
jn  withes  of  Delilah  upon  the  limbs  of  the 
horn  Samson.  I  hail,  too,  the  hosts  of 
usands  and  tens  of  thousands  of  honest 
nocrats,  who,  all  over  the  country,  at  this 
nent  are  renouncing  the  long-cherished 
ty  name  of  Democrat,  because  it  has  be- 
le  tainted  with  treason  to  the  rights  of  the 
pie,  and  are  rallying  under  anti-Lecompton 
ners,  to  resist  the  Administration  and  the 
hless  organization  of  the  Democratic  party, 
us  all  be  anti-Lecompton  men ;  let  us  all 
Republicans ;  let  us  fraternize  and  over- 
le  the  enemies  of  public  liberty. 


The  Whig  party  is  gone  forever,  because,  in 
the  hour  of  its  responsibility,  it  failed  in  ihe 
courage  and  firmness  required  for  the  high 
trust  committed  to  its  charge. 

Noble  as  have  been  the  achievements  of  the 
Democratic  party  while  it  adhered  to  its  prin- 
ciples, when  it  has  become  faithless  to  the 
rights  and  liberties  of  the  people,  its  organiza- 
tion must  be  dissolved. 

The  honest  Democracy  of  the  country — its 
real  Democracy — buried  deep  the  name  of  the 
Federal  party.  They  will  consign  the  tainted 
party  name  of  Democrat  to  the  same  grave ; 
and  they  will  make  the  grave  deep  and 
large  enough  to  hold  all  the  treason  that  dare 
show  itself  within  the  boundaries  of  the 
Union, 
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he  pending  question  being  the  motion  tore- 
the  President's  message  and  the  Lecomp- 
Constitution  to  the  Committee  on  Territo- 
Mr.  Wilson  moved  to  amend  the  motion  by 
ng: 

.nd  that  the  committee  be  instructed  to  ascertain  the 
>er  of  votes  given  at  each  county  in  the  Territory 
the  question  of  calling  a  Convention  to  form  a  Con- 
ion;  to  inquire  into  the  appointment  of  delegates  to 
convention,  and  the  census  and  registration  under 
h  the  same  was  made,  and  whether  the  same  was  in 
liance  with  law  ;  the  number  of  votes  cast  for  each 
date  for  delegate  to  the  Convention,  and  the  places 
e  cast,  and  whether  said  Constitution  received  the 
of  a  majority  of  the  delegates  to  said  Convention  ; 
imber  of  votes  cast  in  said  Territory  on  the  21st  of 
mber  last,  for  and  against' said  Constitution,  and  for 
gainst  any  parts  thereof,  and  the  number  so  cast  at 
place  of  voting;  the  number  of  votes  cast  on  the 
?L°1  JaimlTy  last  for  and  against  said  Constitu- 
md  the  nnmber  so  cast  at  each  place  of  voting- ;  the 
er  of  votes  cast  on  the  4th  day  of  January  las  for 
■tate  and  legislative  officers  thereof,  and  the  number 
es  cast  for  each  candidate  for  such  offices,  and  the 
» where  cast;  and  that  said  committee  also  ascertain, 

t  iy„v  KS1t-le'  what  P0"10*,  if  W  of  the  votes  so 
t  any  of  the  times  and  places  aforesaid  were  fraud- 
or  illegal ;  and  that  said  committee  have  power  to 
or  persons  and  papers.'5  . ( 

'.WILSON.  This  application,  Mr.  Presi- 
tor  the  admission  of  Kansas  into  this 
'hood  of  free  Commonwealths,  comes  to  us 
r  circumstances  that  demand  the  prompt 
►ugh,  and  full  investigation  of  the  Senate 
)t  the  House  of  Representatives.  Charges 
been  made  by  the  people  of  Kansas,  by 
jrnment  officials  in  Kansas,  of  illegalities 
rauds— illegalities  and  frauds  which  have 
ved  the  people  of  that  Territory  of  their 
3,  and  defeated  their  will.  These  reports 
gone  over  the  country,  over  the  Christian 
civilized  world,  bringing  dishonor  and 
■«  upon  t  free  democratic  institutions, 
r  these  circumstances,  sir,  I  take  it  that 
i  senator  every  member  of  Congress,  eve- 
iir-minded  and  honorable  man  throughout 
S^h^rf^  before  We  vote  fc0  bring 

ha ?M  £°  ?Tn  °r  t0  reJQCt  her  aPPlic* 
nat  all  the  facts  connected  with  the  calling 

';  Convention  to  frame  a  Constitution,  the 

tfi^m^^u^  framinS  of  the  Con8ti" 
m rSS-  1  8ubmi8s.10n  ^  the  people,  the 
»n  under  the  Constitution,  and  all  the 


questions  concerning  the  rights  and  the  interests 
of  the  people  of  the  Territory,  shall  be  fully  in- 
vestigaied.  To  accomplish  this  object,  which 
every  honorable  gentleman  in  America  must 
desire,  I  have  submitted  the  motion  that  the 
Committee  on  Territories  be  instructed  to  make 
this  investigation,  aad  that  they  have  power  to 
send  for  persons  and  papers. 

I  indulge  the  hope,  Mr.  President,  that  every 
Senator  on  this  floor  will  promptly  vote  for 
these  instructions,  and  that  the  Committee  on 
Territories  will  make  the  most  searching, 
thorough,  and  complete  investigation  into  this 
whole  subject ;.  and  if  there  be  frauds,  if  there 
be  wrongs,  if  there  be  anything  in  the  action 
of  that  Territory  which  baffles  the  popular  will, 
which  robs  the  people  of  their  rights,  that  the 
tacts  will  be  presented  to  the  Senate  and  to  the 
country  and  that  we  shall  be  guided  by  the 
simple  idea  of  ascertaining  the  real  will  of  the 
people  of  the  Territory  of  Kansas,  and  letting 
that  will  control  our  action.  5 

t3eforeASifcc0WI1'  Sir'  T  wish  t0  eal1  the  at- 
tention  of  the  Senate  to  some  of  the  allusions 
assumptions,  and  declarations,  of  the  President' 
in  this  extraordinary  communication  to  Con- 
gress. The  President  told  us,  in  his  annual 
message,  that  the  attention  of  the  country  had 
been  too  much  drawn  to  the  Territory  of  Kan- 
sas.  I  regret,  I  think  the  country  will  regret 
I  think  every  man  who  cares  anything  for  tight 
or  justice,  who  cares  anything  for  the  honor 
of  the  American  name  and  the  American  char- 
^ter--aye,  anything  for  the  reputation  of  the 

tw  iMvgia  ?te  ?f  the  Republic-will  regret 
that  the  President  himself  had  not  devoted  tfme 
enough  to  the  consideration  of  the  affairs  of 

W8'  *  \T&  GnabIed  him  fc0  Present  to  the 
Senate  and  the  country  a  full,  intelligent,  ac- 

curate    and  truthful  statement  of  the  events 

which  have  transpired  in  that  Territory.    I  sav 

here,  sir  what  I  know  to  be  true,  what  every 

intelligent  man  in  the  Senate  knows  to  be  true, 

what  the  country  and  the  world  know  to  be 

true,  that  the  statements  in  this  message  mis- 

represent,  wholly  and  entirely,  the  events  which 

have  transpired  in  that  Territory  j  and   that 
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wherever  this  message  goes,  it  will  carry  to  the 
world  a  stupendous  and  gigantic  misrepresenta- 
tion of  affairs  in  the  Territory  of  Kansas. 

I  know,  sir,  that  the  President  cannot  be  ex- 
pected, in  the  midst  of  the  vast  duties  that 
devolve  upon  him,  to  understand  everything 
that  has  transpired  in  that  Territory.  He  was 
out  of  the  country  when  the  act  for  the  organiza- 
tion of  Kansas  was  passed  ;  he  was  out  of  the 
country  during  the  eventful  years  of  1854  and 
1855,  and  a  portion  of  1856 — years  in  which 
events  of  great  magnitude  transpired  in  Kan- 
sas. He  was  nominated,  we  all  know,  sir,  be- 
cause he  was  out  of  the  country,  and  had  no  con- 
nection with  those  events,  because  he  was  able 
to  prove  an  alibi.  But,  sir,  he  sends  to  us,  to 
men  familiar  with  the  events  of  the  past  four 
years,  this  message,  covering  this  application 
for  the  admission  of  Kansas,  and  he  gives  a 
coloring  to  events  in  that  Territory  which  will 
give  to  the  country  and  to  the  world  about  as., 
correct  an  idea  of  the  affairs  of  that  Territory 
as  the  bulletins  of  Napoleon  gave  to  the  people 
of  France  of  the  condition  of  the  grand  army 
on  its  retreat  from  Moscow. 

The  President  tells  us  that  there  is  a  delusion 
in  the  country  in  regard  to  the  condition  of 
affairs  in  Kansas  ;  that  it  is  supposed  there  are 
two  pardes  in  that  Territory,  contending  for  the 
government  of  the  Territory.  He  gives  us  to 
understand  that  this  is  not  the  fact ;  that  there 
is  not  a  great  Free  State  party,  struggling  to 
make  Kansas  a  Free  State,  and  a  Slave  State 
party  struggling  to  make  Kansas  a  slave- State. 
He  would  have  the  country  understand  that 
this  is  the  state  of  affairs  in  that  Territory; 
that  there  is  a  party  of  law  and  order,  a  party 
that  legitimately  and  legally  governs  the  Ter- 
ritory ;  and  that  there  is  another  party  setting 
at  defiance  the  laws  of  Congress  and  the  Con- 
stitution^ the  country,  and  that  they  are  la- 
boring to  overthrow  by  lawless  violence  the 
Government  of  the  Territory,  and  to  impose  on 
the  people  a  Constitution  of  their  own  choice. 
Now,  sir,  I  know,  you  know,  every  man  here 
knows,  that  this  is  not  the  fact,  I  say  there  is 
no  party  and  there  has  been  no  party  in  the 
Territory  of  Kansas,  setting  at  defiance  the 
Constitution  of  the  United  States  or  the  laws 
of  the  United  States  ;  no  party,  nobody,  no  set 
men^  in  that  Territory,  in  rebellion  against  Fed- 
eral authority.  \ 

On  the  30th  March,  1855,  the  people  of  the  Ter- 
ritory were  summoned  to  the  ballot-box  to  elect 
thir.een  members  of  the  Legislative  Council  and 
twenty- six  members  of  the  House  of  Representa- 
tives. On  that  day  there  was  an  invasion  of  the 
Territory  of  forty-nine  hundred  men  from  the 
neighboring  State  of  Missouri.  These  forty -nine 
hundred  armed  men  went  into  every  Council  dis- 
trict and  into  every  Representative  district  but 
one.  They  took  possession  of  the  electoral  urns ; 
they  selected  the  Legislature  to  frame  the  laws 
for  the  Territory,  and  to  shape  and  mould  its 
future.    Of  the  twenty-nine  hundred  men  in 


the  Territory  who  had  a  right  to  vote,  less  thi 
fourteen  hundred  voted  on  that  day,  and  yet 
majority  of  actual  residents  were  in  favor 
a  free  State,  and  had  majorities  in  sixteen 
the  eighteen  districts,     These  facts  have  be 
proved,  demonstrated,  by  taking  the  names 
the  persons  enrolled  as     ctual  voters,  and 
king  the  names  of  the  pt     ms  who  voted  on  t 
30th   of   March,      Thes4    facts  were  prov 
under  the  order  of  the  House  of  Represen 
tives,  and  by  a  thorough  investigation  by- 
committee  of  that  House,  and  no  man  here  j 
elsewhere  can  deny  them. 

The  people  of  Kansas  had  imposed  upj 
them  that  day  a  Government  not  elected;! 
themselves — a  Government  imposed  upon  tb 
by  those  forty-nine  hundred  men  from  the  m 
of  Missouri.  The  people  of  the  Territory 
this  to  be  a  great  outrage  on  their  rights — i 
had  a  right  to  feel  so.  The  people  of  any  S" 
would  have  felt  outraged  on  going  to  the  ba'i 
boxes  and  finding  them  in  the  possession 
armed  men  from  another  State.  Gov.  Re* 
undertook  to  correct  some  of  these  frauds  ul 
the  ballot-box,  by  withholding  certificates  fl 
the  members  thus  elected;  and  Gov.  Reel 
on  that  day  when  he  undertook  to  right  t!l 
wrongs,  w^.s  marked  for  swift  destruction.   ,1 

The  Legislature  assembled  ;  it  threw  oufi 
Free  State  members  who  held  certificates  m 
Governor  Reeder ;  it  passed  laws  violating  j 
rights  of  a  free  people ;  it  violated  the  free! 
of  speech  and  of  the  press;  it  denied  tcp 
people  the  right  to  go  .to  the  ballot-box,  uil 
they  took  a  test  oath  that  no  freeman  (I 
take  without  degradation.  Those  lawa  v-fi 
not  allow  a  man  to  sit  in  a  jury-box,  if  he  dim 
the  right  to  hold  slaves  in  the  Territory,  ill 
laws  were  intended  (to  use  the  langnagffl 
one  of  the  leading  men  who  imposed  theffl 
the  people)  to  degrade  and  drive  out  of  theffl 
ritory  the  Free  State  men.  What  werefl 
men  to  do  under  such  circumstances?  Theffl 
been  brought  up  in  the  belief  that  the  pfjjj 
were  the  inherent  source  of  power — thli 
power  came  from  the  people,  in  their  sovdffl 
capacity.  They  had  read  the  Kansas-NebH 
act,  and  they  supposed  that  act  conferrtjffl 
the  people,  without  the  intervention  of  a  vU 
toriai  Legislature  or  of  Congress,  the  rif'TO 
come  together  to  frame  a  Constitution,  &m 
ask  for  admission  into  the  Union  as  a  M 
eign  State.  The  people  of  other  Terr?jffl 
had  framed  such  Constitutions.  They  im 
bled  in  Convention,  they  framed  such  a  (P 
tution,  they  submitted  that  Constitution  fflj 
people,  and  it  received  the  popular  VH 
They  elected  their  officers  under  it ;  they  jiofle 
their  Senators,  and  sent  them  to  this  Ch  ft* 
to  ask  for  admission  into  the  Union.  They  P^ 
took  to  enforce  no  laws,  and  from  that  tl| 
the  present  they  have  kept  that  Topek .'Sto 
eminent  in  existence ;  they  have  frame<  ;pfl 
acts  necessary  for  its  preservation,  bu  to 
that  day  to  this  they  have  never  attem;  «  n 
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ttforce  those  laws.  I  declare  here  to-day  what 
know  personally  to  be  absolutely  true,  and  I 
sclare  it  in  the  face  of  the  declaration  of  Gov. 
talker  and  of  the  President,  that  the  presence 
[  your  army  in  that  Territory,  the  proclama- 
ons  of  your  officials,  the  action  here  in  the  Sen- 
;e  and  the  House  of  Representatives,  have  not 
revented  that  people  from  putting  those  laws 
t  execution ;  but  they  have  acted  according 
>  their  own  well-chosen  and  deliberate  policy, 
hey  never  intended  to  go  into  rebellion ;  they 
ever  intended  to  enforce  these  laws  against 
le  laws  of  Congress.  They  have  always  denied 
le  validity  of  your  Territorial  laws,  which  were 
aposed  upon  them  by  fraud  and  force ;  they 
ive  not  used  them  for  the  protection  of  their 
berties  or  their  lives.  Young  men  who  went 
» that  Territory  to  practice  their  professions 
jve,  from  conscientious  scruples,  engaged  in 
le  most  common  labors  of  life,  rather  than 
sknowledge  those  laws,  or  take  the  oath  to  sup- 
)rt  them.  The  masses  of  the  people  of  that 
erritory,  from  that  time  to  this,  have  never 
jknowledged  those  laws  as  binding  on  them  ; 
ley  have  never  claimed  their  protection, 
hey  have  been  outraged,  robbed,  imprisoned  ; 
ley  have  seen  their  dwellings  burned  down ; 
ley  have  been  invaded  ;  many  of  their  fellow- 
tizens  have  been  murdered,  because  they  loved 
berty;  but  they  have  not  invoked  the  pro- 
iction  of  those  laws.  They  never  have,  they 
sver  will,  they  never  ought  to  do  so.  No  man 
ere  would  ever  submit  to  them,  or  claim  their 
rotection,  or  use  them  for  his  own  personal 
rotection. 

The  President,  in  support  of  this  charge  of 
ibellion,   quotes  the    evidence  of  Governor 
talker.    Governor  Walker,  sir,  went  to  that 
territory  as  the  President's  instrument,  to  ac- 
pmplish  a  certain  purpose.    He  was  appointed 
overnor  of  Kansas  on  the  30th  of  March, 
B57 ;  he  entered  the  Territory  on   Sabbath 
bning,  the  24th  of  May.     Much  of  the  inter- 
ring sixty  days  of  time  was  spent  by  the 
[overnor  in  making  speeches,  and  writing  let- 
rs  magnifying  his  great  mission.     I  went  to 
e  Territory,  from  St.  Louis,  in  company  with 
overnor  Walker  5  I  saw  him  at  Lawrence ;  I 
w  him  when  he  was  welcomed  by  the  people 
"  rebellious  "  Lawrence  in  a  generous  way, 
which  any  man  might  be  proud ;  I  was  at 
compton,  the  capital,  when  he  arrived  there, 
overnor  Walker  went  to  Kansas,  and  his  own 
'ters  demonstrate  it,  on  this  mission  to  divide 
e  people  who  were  in  favor  of  a  free  State, 
unite  the  Free  State  Democrats  with  the  Pro- 
avery  men,  and  secure  the  slavery  then  exist- 
g  in  Kansas,  and  make  it  a  Black-Law,  Pro- 
avery,  Democratic  State.    That  was  his  mis- 
n;  and  no  man  in  America  could  have 
ored  more  faithfully  to  accomplish  that  ob- 
ct.  ^  He  went  to  that  Territory  a  Pro-Slavery 
an,  in  favor  of  the  Pro- Slavery  policy  of  this 
untry ;  and  in  his  inaugural  address  to  the 
ople,  in  view  of  the  fact  that  it  might  become 


a  free  State,  he  said  that  the  great  Indian  ter- 
ritory of  the  South  would  be  slave  territory, 
and  that  slave  States  might  be  made  out  of  it. 
I  was  there  when  that  address  was  issued  ;  and 
although  we  are  told  now  that  everything  in 
the  Territory  was  in  a  state  of  excitement  bor- 
dering on  rebellion,  I  say  here  today,  that  there 
was  no  spot  on  the  North  American  continent 
where  there  was  more  quiet  than  existed,  on  the 
1st  of  June  last,  in  the  Territory  of  Kansas. 
Rebellion  existed  only  in  the  teeming  brain  of 
Governor  Walker. 

Sir,  when  Governor  Walker  arrived  in  Kan- 
sas, the  persons  appointed  to  take  the  census 
and  to  enroll  the  voters  had  not  performed 
their  duty  in  about  half  of  the  counties  of  the 
Territory.  The  Free  State  men,  under  the  lead 
of  Governor  Robinson  and  other  leading  men, 
made  a  proposition  to  acting  Governor  Stanton, 
before  Governor  Walker  arrived,  to  go  into  the 
election  of  delegates  to  the  Convention,  if  they 
could  be  enrolled,  and  the  ballot-boxes  so  pro- 
tected that  there  should  be  no  invasions  and  no* 
fraudulent  voting.  They  did  not  wish  to  com- 
mit themselves  in  that  election,  and  find  at  the 
polls  what  they  found  at  the  polls  on  the  36th. 
of  March,  1855 — an  invading  hcst  of  illegal 
voters,  to  rob  them  of  their  rights.  Secretary 
Stanton,  who  was  then  acting  Governor,  tot 
whom  this  proposition  was  made,  answered 
these  gentlemen  by  saying  be  had  no  power  to 
correct  the  list  of  voters,  and  he  could  do  noth- 
ing to  aid  them.  Some  of  the  people,  in  some 
of  the  counties  where  the  officials  had  refused 
to  take  the  census  or  to  register  the  voters,, 
made  an  application  to  go  on  and  elect  their 
delegates  j  and  it  was  suggested  to  them  that 
they  could  do  so,  and  that  their  delegates  might 
be  accepted  by  the  Convention.  When  the 
day  of  election  came,  less  than  twenty-three 
hundred  men  went  to  the  polls  to  vote,  about 
one-ninth  part  of  all  the  voters  in  the  Terri- 
tory. 

When  the  result  of  this  election  was  known 
in  the  Territory,  it  was  believed  by  intelligent 
men  of  all  parties  that  the  Convention  would 
never  assemble  5  that  it  had  gone  down  beneath 
the  moral  sentiment  of  the  people  5  that  it  was 
an  ignominious  and  contemptible  failure. 

The  President  quotes  Governor  Walker's 
hasty  and  ill-timed  language  in  regard  to  the 
action  of  the  people  of  the  city  of  Lawrence,  to. 
show  their  rebellious  spirit.  We  were  told 
here,  the  other  day,  by  the  Senator  from  Geor- 
gia, that  the  city  of  "  Lawrence  was  the  sink, 
of  filth,  folly,  and  falsehood."  Sir,  I  venture 
to  say,  that  there  is  not  a  town  in  the  United 
States,  north,  south,  east,  or  west,  of  the  num- 
bers to  be  found  in  this  town  of  Lawrence,  . 
containing  more  of  individual  worth,  or  per- 
sonal character,  or  general  intelligence.  I 
venture  to  say  that  there  are  more  college  grad- 
uates in  that  town  than  in  any  town  west  of 
the  Alleghanies  of  equal  population.  The  peo- 
ple of  Lawrence  are  a  law-abiding,  iiberty-lov- 


ing  people.  Having  lived  for  two  years  with- 
out the  protection  of  law,  having  been  robbed 
and  plundered,  and  being  desirous  of  doing 
something  for  their  own  local  interests,  the 
people  of  that  town,  in  July  last,  framed  and 
adopted  a  city  charter.  The  people  there  are 
all  on  one  side  ;  there  are,  I  think,  only  two  or 
three  Slave  State  men  there,  and  no  one  intend- 
ed to  enforce  any  laws  on  them.  It  was  a 
charter  framed  by  common  consent.  The  laws 
under  it  were  intended  to  be  executed  by  com- 
mon consent.  The  committee  of  the  people 
say,  in  their  address : 

"  As  its  action  will  be  purely  local,  and  have  reference 
merely  to  our  own  internal  affairs,  no  collision  is  appre- 
hended with  any  other  organization  claiming  to  exercise 
general  jurisdiction  in  the  Territory." 

They  did  not  intend  to  violate  the  laws  of 
the  Union  or  of  the  Territory.  The  Governor 
moved  the  troops  upon  that  town,  and  pro- 
nounced their  acts  rebellion;  but  the  people 
went  right  on.  They  framed  their  ordinances, 
they  put  their  ordinances  in  execution,  while 
his  army  was  encamped. on  their  soil;  and  from 
that  time  to  this,  they  have  peacefully  and  qui- 
etly administered  their  own  local  town  affairs, 
and  have  harmed  nobody  in  or  out  of  the  Ter- 
ritory. This  simple  act,  performed  by  com- 
mon consent,  having  the  assent  of  the  whole 
people,  intended  to  operate  only  in  their  own 
local  affairs,  was  pronounced  by  Gov.  Walker 
as  the  greatest  rebellion  the  world  had  ever 
witnessed : 

"A rebellion  so  iniquitous,  and  necessarily  involving 
«ueh  awful  consequences,  has  never  before  disgraced  any 
age  or  country." 

This  ridiculous  declaration  is  only  equalled 
by  his  ridiculous  action  in  moving  the  army  on 
Lawrence.  The  Governor  tells  us  that  this 
town  of  Lawrence  was  the  hot-bed  of  the  Aboli- 
tionists of  the  East,  that  paid  agents  of  those 
societies  were  there.  I  deny  the  fact  that  paid 
agents  were  in  the  town  of  Lawrence,  of  any 
Abolition  society,  East  or  West. 

The  Legislature  imposed  on  Kansas  by  law- 
less violence  provided  that  the  people  should 
vote  in  October,  1856,  whether  they  would  call 
a  Convention  to  frame  a  Constitution.  In  Octo- 
ber, 1856,  the  vote  was  taken,  and  about  two 
thousand  votes  were  given  upon  that  question. 
Test  oaths  were  then  demanded,  and  the  Free 
State  men  would  not  vote.  Sir,  the  President 
sharply  censures  the  people  of  Kansas  for  not 
voting  for  the  election  of  delegates  to  the  Con- 
vention. The  Legislature,  in  the  winter  of  1857, 
passed  the  Convention  act.  The  plan  was  to 
make  Kansas  a  slave  State.  The  time,  the  mode, 
and  the  machinery,  were  all  selected,  with  the 
skill  of  political  tricksters,  to  secure  that  result. 
Governor  Geary  vetoed  the  act,  because  it  con- 
tained no  clause  authorizing  and  directing  the 
submission  of  the  Constitution  to  the  people,  for 
their  ratification  or  rejection.  In  a  recently- 
written  letter/ Governor  Geary  tells  us  that — 

M  In  a  conference  with  the  committees  of  the  two  Houses 
by  whom  the  bill  had  been  reported,  I  proposed  to  sign 
ahe  bill,  provided  they  would  insert  in  it  a  se(ftion  author- 


izing the  submission  of  the  Constitution  as  above  indica- 
ted. But  they  distinctly  informed  me  lhat  the  bill  metthe 
approbation  of  their  friends  in  the  South— that  it  was  not 
their  intention  the  Constitution  should  ever  be  submit- 
ted to  the  people,  and  that  to  all  intents  and  purposes  it 
was  like  the  laws  of  the  Medes  and  Persians,  and  could 
not  be  altered." 

Governor  Geary  tells  us  that  he  was  informed 
that  the  reason  why  the  Constitution  was  not  to 
be  submitted  to  the  people  was,  that  their 
friends  in  the  South,  who  were  in  favor  of  ma- 
king Kansas  a  slave  State,  required  that  it  should  i 
not  be  submitted.    Their  friends  in  the  South 
were  wise  in  this  respect.    They  believed  they 
could  control  the  election  of  the  delegates  to 
the  Convention ;  but  they  knew  that  if  the  Con-  j 
stitution  was  submitted  to  a  fair  vote  of  the  peo- 
ple, the  people,  by  an  overwhelming  majority,  I 
would  vote  it  down  ;  and  they  then  demanded,  | 
if  we  are  to  believe  these  gentlemen  of  the  com- 1 
mittees  of  the  two  Houses,  that  the  Constitution  ( 
should  not  be  submitted  to  the  people.    Why  j 
did  gentlemen  from  the  South  demand  that  the  i 
Constitution  should  not  be  acted  upon  by  the  J 
people?    They  knew  that  the  people  were  in; a 
favor  of  making  Kansas  a  free  State ;  that  they! 
would  vote  down  any  Constitution  that  did  not! 
make  Kansas  a  free  State ;  and  therefore  the*! 
people  must  be  robbed  of  their  right  to  vote  oniij 
their  own  Constitution. 

The  President  sent  Governor  Walker  to  theij 
Territory  with  the  promise,  with  the  assu>J 
ranee,  that  the  people  should  vote  upon  the,l| 
Constitution.  Governor  Walker,  in  his  letter  oijl 
acceptance,  says  that  he  understands  the  Presii  j  | 
dent  and  the  Cabinet  to  be  committed  to  that  j  I 
policy.  Governor  Walker  went  to  the  Territory  j  ; 
and  in  his  inaugural  address  promised  the  peo; !  i 
pie  that  "unless  the  Convention  submit  the  Con\  I 
stitution  to  the  vote  of  all  the  actual  residenj  j 
settlers  of  Kansas,  and  the  election  be  fairly  j 
and  justly  conducted,  the  Constitution  will  be\  ! 
and  will  ought  to  rejected  by  Congress." 

What  was  the  effect  of  these  declarations  oiv  \ 
the  people  ?    The  people  said,  "  the  census  ha.; 
not  been  taken ;  the  registry  has  not  been  hor  j 
estly  made ;  we  shall  be  cheated,  if  we  go  th  j 
polls  to  elect  delegates  to  this  Convention.    W] 
do  not  wish  to  commit  ourselves,  and  then  b'j 
cheated  and  defrauded.    We  will  let  them  ele<l 
their  delegates  to  the  Convention,  frame  thei; 
Constitution ;  and  when  they  submit  it  to  us,  wl 
will  vote  it  down."     That  was  the  sentiment  ( i 
the  Free  State  men  throughout  the  whole  Te; ; 
ritory,  and  all  the  evidence  goes  to  show  it.    J 
know  it  to  be  so  by  my  own  personal  experienc 
in  that  Territory.    I  know  it  to  be  the  sent 
ment  of  the  leading  men  and  of  the  people. 

We  are  told  by  the  President,  that  the  reaso 
why  they  did  not  vote  was  that  they  wanted  < 
enforce  their  Topeka  Constitution;  that  the 
wanted  to  frame  laws  and  establish  their  rebe 
lious  Government !  Sir,  they  had  a  Conventic  i 
on  the  9th  of  June,  before  the  delegates  wei 
elected  to  the  Lecompton  Convention,  and  th< 
voted,  with  only  one  solitary  exception,  again 
putting  the  laws  framed  under  the  Topel 
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onstitution  in  force.  The  people  intended 
othing  of  this  bind ;  but  they  decided  to  elect 
leir  officers  under  the  Topeka  Constitution,  to 
eep  that  Government  alive  for  protection  in 
le  last  resort,  and  then  resolved  to  go  into  the 
tctober  election  under  protest.  They  went 
lto  the  October  election,  and  carried  the 
legislature  and  Delegate  to  Congress. 
Now,  sir,  I  wish  to  call  attention  for  a  few 
loments  to  Governor  Walker's  course  in  regard 
)  the  October  election  frauds.  The  President 
uotes  Governor  Walker  when  he  sustains  his 
leory,  but  he  does  not  quote  him  when  Gov- 
rnor  Walker's  testimony  goes  to  show  that  the 
eople  of  Kansas  have  been  cheated  and  de- 
•auded.  For  promising  that  the  people  of  the 
'erritory  should  have  the  right  to  vote  on  their 
lonstitution,  Governor  Walker  was  assailed  in 
11  the  slave  States.  I  think  some  Senators 
emanded  that  he  should  be  removed.  He  was 
enounced  throughout  the  Southern  States  by 
class  of  public  men  and  by  a  class  of  public 
)urnals  for  having  promised  that  the  people  of 
Kansas  should  have  a  fair  opportunity  to  vote 
)r  the  adoption  or  rejection  of  the  Lecompton 
lonstitution.  The  Administration  which  gave 
im  that  assurance  quailed  beneath  this  denun- 
iation  from  the  slaveholding  States.  It  changed 
58  policy,  abandoned  Walker,  and  betrayed  the 
leople  of  Kansas. 

When  the  October  election  came  on,  there 

rere  stupendous  frauds  perpetrated  at  Oxford 

jnd  in  McGee  county.    These  fraudulent  votes, 

t  counted,  would  have  settled  the  character  of 

pe  Territorial  Legislature.     Governor  Walker 

pttld  not  give  his  sanction  to  those  frauds. 

ff  hat  did  he  do  ?     He  investigated  the  frauds 

jt  Oxford,  and  the  frauds  in  McGee  county, 

pd  threw  out  the  fraudulent  votes.    For  that 

ct,  for  throwing  out  these  palpable  frauds,  for 

growing  out  the  list  made  up  out  of  the  Cin- 

nati  Directory,  in  which  it  is  said  Governor 

"s  name  was  included — for  performing 

t  act  of  justice,  Governor  Walker  was  assail- 

from  one  end  of  the  Southern  States  to  the 

jther,  by  politicians  and  presses,     Men  who 

id  sustained  the  invasion  of  the  30th  of  March, 

$55,  of  four  thousand  nine  hundred  men  from 

fissouri ;  men  who  had  refused  to  investigate 

tase  frauds;  men  who  had  upheld  the  laws 

Wcted  by  the  Territorial  Legislature;   men 

Jho  had  sustained  the  use  of  the  army  in  the 

ijerritory,  and  all  the  acts  which  have  trans- 

Ired  in  that  Territory — these  men  denounced 
overnor  Walker  for  throwing  out  frauds  that 
.'evented  them,  as  they  thought,  from  consum- 
Iating  the  iniquity  of  dragging  Kansas  into 
e  Union  as  a  slave  State. 
We  are  told  by  the  President  that  the  people 
'  Kansas  have  had  a  fair  opportunity  to  vote 
i  the  Slavery  question.    I  am  surprised  that 
I    ie  President  of  the  United  States  has  so  little 
'■    sgard  for  the  intelligence  of  the  Senate  and 
I     e  country,  and  for  his  own  reputation,  as  to 
ake  a  declaration  of  that  character.    The 


people  of  Kansas  had  a  fair  opportunity,  he 
tells  us,  to  vote  on  the  21st  of  December  last, 
for  or  against  Slavery.  Sir,  they  had  no  such 
opportunity ;  and  the  President  of  the  United 
States,  if  he  does  not  know  it,  ought  to  have 
known  it.  Both  Constitutions  were  slave  Con- 
stitutions. The  slaves  in  the  Territory,  it  was 
declared  by  the  Lecompton  Constitution,  were 
property;  and — 

"  The  right  of  properly  in  slaves  now  in  the  Territory 
shall  in  no  manner  be  interfered  with." 

'•  No  alteration  shall  be  made  to  aff^  ct  the  right  of  prop- 
erty in  the  ownership  of  slaves." 

These  provisions  went  into  your  Constitution 
with  no  Slavery  I  There  are  about  three  hun- 
dred slaves  in  the  Territory  of  Kansas.  This 
Constitution  with  no  Slavery  recognises  the 
existence  of  the  right  of  property  in  those 
slaves,  and  declares  that  in  no  manner  shall 
that  property  be  interfered  with.  In  any  pro- 
posed amendment  to  the  Constitution,  we  are 
told  "  that  no  alteration  shall  be  made  to  affect 
the  right  of  property  in  the  ownership  of  slaves." 
That  was  the  Constitution  with  no  Slavery. 

Then  we  have  the  Constitution  with  Slavery  ; 
and  I  assure  Senators  that  I  am  as  ready  to 
have  your  Lecompton  Constitution  with  Sla- 
very, as  your  Lecompton  Constitution  without 
Slavery.  Your  Constitution  without  Slavery 
recognised  Slavery  in  the  State,  declared  that 
it  should  never  be  interfered  with,  made  it 
eternal.  Such  was  the  Constitution  without 
Slavery.  What  a  mockery  is  it  to  tell  the 
people  of  Kansas  that  they  had  an  opportunity 
to  vote  for  or  against  making  a  slave  State. 

But  we  are  now  told  by  the  President  that 
we  can  change  this  Constitution  before  1864. 
I  have  no  doubt  of  that.  I  believe  the  people 
have  the  right  to  change  their  Constitution 
when  they  please,  and  just  how  they  please. 
But  what  security  have  we  that  the  men  who 
have  been  retreating  for  the  last  ten  years  from 
the  Wilmot  proviso,  down  to  the  doctrine 
that  Slavery  exists  in  the  Territories  by  the 
Constitution  of  the  United  States,  as  much  as 
it  exists  in  Georgia  or  South  Carolina — what 
security  have  we  that  the  President  of  the 
United  States,  that  the  Congress  of  the  United 
States,  that  the  Supreme  Court  of  the  United 
States,  will  not  declare  that  this  constitutional 
provision  cannot  be  changed,  that  it  is  of  bind- 
ing force  in  the  new  State,  and  is  the  eternal 
law  of  that  State,  beyond  the  reach  of  the  people? 
I  know  there  are  men  in  the  country  who  have 
already  proclaimed  this  to  be  true.  You  can 
find  in  the  Southern  presses  the  doctrine  that 
the  people  have  no  right  to  change  it.  It  is 
held  to  be  a  sacred  contract  of  binding  force 
forever.  If  the  slave-drivers  of  the  South  put 
their  foot  down,  and  demand  that  this  shall  be 
the  accepted  doctrine  of  the  Administration 
and  the  Pro-Slavery  Democratic  party,  the 
Administration  and  the  Pro-Slavery  Democratic 
party,  with  all  the  branches  of  authority,  will 
adopt  it  as  readily  as  they  have  adopted  any  of 
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the  monstrous  heresies  of  the  past.  I  have  no 
faith  in  their  promises  or  declarations.  I  know 
that  this  Administration  came  into  being  as 
the  agent  of  the  slave  propagandists  ;  that  by 
them  it  lives,  moves,  and  has  its  being ;  and 
without  their  support  it  would  perish  in  one 
hour.  Whenever  the  slave  power  makes  a  de- 
mand on  this  Administration,  or  on  the  Pro- 
Slavery  Democratic  party,  that  demand  I  know 
is  first  resisted  by  a  portion  of  them  in  the 
North,  but  they  surrender  in  the  end.  No  man 
can  maintain  his  manhood,  and  continue  to  en- 
joy the  confidence  of  the  Africanized  Democ- 
racy of  this  age. 

If  we  had  said,  Mr.  President,  twelve  years 
ago,  that  the  Democratic  party,  which  then,  in 
both  Houses  of  Congress,  stood  up  here  for  the 
glorious  doctrines  of  the  Ordinance  of  1787, 
would  have  retreated  from  that  doctrine,  and 
come  down,  down  to  the  doctrine  that  the  Con- 
stitution of  the  United  States  carries  Slavery 
wherever  it  goes,  all  over  the  Territories ;  that 
wherever  it  goes,  it  carries  chains  arid  fetters 
for  men — they  would  have  justly  regarded  it  as 
a  libel  upon  them.  They  have  only  got  a  step 
or  two  further  to  go.  They  have  only  got  to 
declare — and  they  have  raised  the  question  in 
the  judicial  tribunals  of  the  country — that  they 
may  take  their  slaves  in  transitu  through  the 
free  States,  and  then  come  to  the  final  doctrine 
enunciated  in  the  Union  a  few  days  ago,  that 
these  doctrines,  legitimately  carried  out,  would 
prevent  the  abolition  of  Slavery  in  the  States 
by  the  State  Constitutions.  I  believe  they  in- 
tend to  come  to  that.  I  believe  the  slave- 
holding  interest  will  ultimately  demand  the 
right,  not  only  to  carry  their  slaves  into  the  Ter- 
ritories, and  hold  them  there,  but  they  will  de- 
mand the  right  to  carry  their  slaves  in  tran 
situ  through  all  the  States,  and  then  to  set  up 
the  doctrine  which  we  find  in  the  Kansas  Con- 
stitution, that  slaves  are  property,  that  property 
is  above  all  Constitutions  and  all  laws,  and  that 
you  have  no  right,  by  constitutional  action, 
or  any  other  action,  to  abolish  Slavery  in  the 
States.  Then  we  shall  be  an  Africanized  Re- 
public. 

The  President  tells  us  that  the  people  of  Kan- 
sas, on  the  4th  of  January,  by  voting  for  the 
election  of  officers  under  the  Lecompton  Con- 
stitution, recognised  its  validity.  If  the  people 
of  Kansas  refuse  to  vote,  they  are  denounced 
as  rebels  that  have  no  rights,  and  they  are  held 
to  be  bound  by  the  will  of  those  who  do  vote.  If 
they  do  vote,  then  they  recognise  the  validity 
of  this  Constitution.  The  President  will  not 
be  satisfied  with  their  action,  any  way.  The 
Legislature,  finding  that  this  Constitution  was 
not  to  be  submitted  to  the  people,  assembled, 
and  summoned  the  people  to  the  ballot-box,  on 
the  4th  of  January,  to  give  their  votes  for  or 
against  the  Constitution.  By  the  provisions  of 
that  Constitution,  there  was  an  election  to  take 
place  on  that  day.  The  Free  State  men  went 
to  the  ballot-box,  and  by  from  eleven  to  twelve 


thousand  votes,  voted  down  that  Constitution 
They  wanted  to  make  another  protest  againa 
it  j  and  what  were  they  to  do  ?    They  could  no 
vote  against  the  Lecompton  men  for  State  an< 
Legislative  officers,  without  putting  up  men  o 
their  own,  and  electing  those  men  over  them 
They  nominated  a  ticket.     They  went  into  tha 
canvass  to  vote  down  that  Constitution,  and  ti 
vote  down  the  men  who  supported  it.    Thi 
vote  of  the  people  of  Kansas  against  thes 
men,  and  for  the  election  of  Free  State  men 
was  an  additional  protest  against  your  Lecomp 
ton  swindle ;  and  it  is  a  perversion  of  fact,  I 
perversion  of  truth,  a  perversion  of  all  that  j; 
just,  for  any  man,  be  he  President,  Senator,  E 
Representative,  to  charge  that  the  people  | 
Kansas,  by  voting  for  the  election  of  officeiv| 
under  the  Constitution,  intended  in  any  way  \ 
give  their  sanction  to  it.    These  men  went 
the  ballot-box,  on  the  4th  of  January,  to 
out  forever  the  Lecompton  Constitution.   Tl 
knew  the  people  were  against  it  by  an  o\ 
whelming  majority — of  five  or  six  to  one.    Thl 
meant  to  overthrow  Calhoun  and  his  corral 
minions  in  that  Territory,  who  have  violati 
law  and  justice,  who  have  stained  their  nami 
and  lives  by  frauds  and  outrages.     They  meaij 
not  only  to  vote  down  the  Constitution,  but  [ 
crush  out  the  men  who  were  endeavoring  | 
force  it  upon  them.     The  only  way  to  do  thl 
was  to  elect  men,  pledged  against  the  ConstiSj 
tion,  and  who  would  come  here,  as  they  alrea; 
have  done,  and  ask  you,  ask  Congress,  ask  t  \ 
country,  to  reject  it  as  a  fraud  on  the  peopi 
Yet  this  act,  proclaimed  to  the  country  andil 
the  world,  the  President  of  the  United  Sta<  | 
misrepresents  and  perverts. 

Sir,  we  have  had  enough  of  these  petty  qi 
bles  in  Congress,  without  expecting  themi| 
come  from  the  other  end  of  the  avenue, 
have  had  the  pleading  of  technicalities,  all  H 
little  technicalities  and  specialties  put  in  oil 
great  question  of  public  policy.     All  the  c 
rages  in  Kansas  have  been  perpetrated  xmm 
the  color  of  law.    Tyrants  always  rule  unj 
the  color  of  law.    Instead  of  asking  "  wha-Jl 
the  opinion  of   the  people?    what  do    til 
want  ?  " — instead  of  ascertaining  what  the  p|- 
lie  will  is,  we  have  had  Senators,  Represe** 
tives,  and  now  we  have  the  President,  quibbM 
on  technicalities  and  forms,  by  which  the  s  I 
sance  is  to  be  lost  to  the  people. 

We  have  the  evidence  of  Governor  Ree<  l> 
of  Governor  Geary,  of  Governor  Stanton,  iji 
paper  recently  published,  and  of  Goverjr 
Walker,  that  outrages  and  frauds  have,  fiji 
time  to  time,  been  perpetrated  in  the  Territ  7 
of  Kansas.  Now  we  have  before  us  the  fruit  p 
all  these  frauds  and  all  those  wrongs.  Sena]  9 
here  object  to  their  final  consummation.  \P 
Senator  from  Illinois,  [Mr.  Douglas,]  whe  I 
troduced  the  measure  for  the  repeal  off 
Missouri  Compromise,  who  for  four  years  .* 
stood  here,  and  before  the  country,  as  ® 
champion,  the  acknowledged  champion,  of  '■& 


iliey— -a.  man  who,  duringr  the  struggles  of 
e  last  three  or  four  years,  has  led  here,  as  he 
,d  a  right  to  lead,  the  supporters  of  this  policy 
the  Territory  of  Kansas  and  in  the  country, 
ks  that  these  frauds  shall  not  triumph  ;  that 
ese  wrongs  shall  not  be  finally  consummated, 
e  asks  that  the  people  of  Kansas  may  have 
t  opportunity  to  vote  upon  the  Constitution, 
r  or  against,  before  admission  into  the  Union  ; 
d  becanse  he  has  paused  now,  because  he 
nply  asks  that  the  people  shall  have  the  right 
vote  in  framing  a  Constitution  for  their  own 
ivernment,  he  is  denounced  from  one  end  of 
3  couatrv  to  the  other,  by*  the  supporters  of 
e  policy  indicated  by  the  President  in  this 
3ssage.  He  has  not  uttered  a  word  or  written 
line  endorsing  the  views  that  we  on  this  side 
the  Chamber  hold  on  the  question  of  Sla- 
ry ;  but  because  he  now  demands  that  the 
ghted  faith  of  his  party  shall  be  redeemed, 
at  the  people  shall  have  the  right  to  vote  on 
sir  own  Constitution,  he  is  hunted  down  in 
3  Senate  and  in  the  country.  Already  he  is 
anded  in  some  sections  of  this  Union  as  a 
ack  Republican,  or  the  ally  of  the  Black 
^publicans.  Black  Republicanism  seems  now 
be  this :  any  man  is  a  Black  Republican 
10  refuses  to  support  the  last  iniquity,  the 
it  crowning  act  of  infamy.  No  matter  though 
3  whole  life  has  been  devoted  to  the  interests 
Slavery,  if  he  pauses  now,  if  he  refuses  to 
low  Slavery  to  triumph  by  palpable  frauds, 
i  is  to  be  crushed  for  that  act,  and  to  be  read 
it  of  the  Democratic  party. 
The  Governor  of  Virginia—- that  Governor 
10  was  ready  to  dissolve  the  Union  in  1856 
Fremont  was  elected,  who  was  ready  to  call 
it  his  militia,  and  who  boasted  that  they  would 
hew  their  bright  way  through  all  opposing 
gions" — has  pronounced  these  acts  in  Kansas 
unveiled  trickeries/' and  "shameless  frauds," 
bich  the  people  of  Virginia  would  scorn.  For 
at  declaration  he  is  denounced  in  Virginia 
id  throughout  the  country.  You  have  had 
eeder,  Geary,  Stanton,  and  Walker,  sacri- 
3ed.  Now  you  propose  to  sacrifice  the  dis- 
nguished  Senator  from  Illinois,  and  the  hard- 
less  distinguished  champion  of  the  Pro-Sla- 
3ry  Democracy  of  the  Oid  Dominion.  You 
repose  to  drive  everybody  out  of  this  Admin- 
jtration  party  who  refuses  to  consummate  this 
tst  iniquity,  to  make  effective  this  last  crime 
i  the  interests  of  Slavery. 
I  hope,  Mr.  President,  the  motion  I  have 
ade  to  instruct  the  Committee  on  Territories 
>  investigate  everything  connected  with  the 
•rmation  of  \he  Constitution  of  Kansas,  will 
b  adopted  by  the  Senate.  If  Senators  are 
sposed  now,  at  this  time,  with  all  these  frauds, 
1  these  wrongs,  before  this  nation,  to  investi- 
ate  and  be  guided  by  the  facts,  the  country 
ill  give  them  the  credit  of  being  actuated  by 
sense  of  justice.  The  ear  of  this  country  is 
jaiaed  with  the  crimes  and  frauds  that  have 
en  perpetrated  in  Kansas.    No  man,  here  or 


elsewhere,  can  doubt  them  for  a  moment.  The 
voice  of  the  people  of  Kansas  comes  here  in  a 
thousand  ways,  and  asks  us  to  reject  the  ap- 
plication, because  it  has  been  framed  and  car- 
ried through  in  violation  of  the  public  will. 

I  say,  then,  that  if  we  reject  this  proposition 
to  instruct  the  committee  to  go  into  a  full  and 
thorough  investigation,  it  will  be  understood  in 
Kansas  and  in  the  country,  and  throughout  the 
world,  that  the  Senate  of  the  United  States 
sanctions  the  frauds  by  which  a  Constitution, 
made  by  a  small  and  contemptible  minority, 
under  the  lead  of  Government  officials,  has 
been  forced  upon  the  people  of  Kansas,  con- 
trary to  the  clearest  expressions  of  the  popular 
will.  If  the  Senate  shall  refuse  to  institute  the 
most  searching  inquiry  into  all  the  matters 
concerning  the  formation  of  this  Constitution, 
it  will  stand  before  the  world,  and  go  down  to 
after  ages,  associated  with  the  men  who  have, 
by  violence  and  fraud,  forced  the  accursed  sys- 
tem of  Slavery  upon  a  reluctant  people. 

Remarks  of  Mr.  Wilson,  in  Reply  to  Mr.  Broum, 
of  Mississippi,  on  the  Uh  of  February,  1858. 
Mr.  WILSON.  Mr.  President,  the  Sena*  or 
from  Mississippi  has  told  the  Senate  and  the 
country  that  he  loves  old  wine  better  than  old 
speeches.  The  Senator  and  myself  differ  in  our 
tastes.  I  love  old  truths  better  than  old  wine. 
I  was  led  to  suppose,  from  the  declaration  of 
the  Senator,  that  we  were  to  have  nothing 
old,  stale,  or  threadbare,  in  hia  speech  ;  that  we 
were  to  have  something  original,  fresh,  racy, 
brilliant — something  that  was  to  thrill  the  Sen- 
ate, charm  the  gallaries,  electrify  the  nation, 
and  carry  the  Senator's  name  all  over  the  coun- 
try, to  receive  the  admiration  and  applause  of 
the  people.  I  have  listened  to  his  speech,  to 
his  declarations,  to  his  assertions,  to  his  iteia- 
tion  of  old  errors,  oft  refuted  in  this  Chamber 
and  in  the  other ;  and  I  am  sorry  to  admit  that 
I  have  heard  nothing  new,  origina;,  or  striking — 
nothing  which  the  Senator  might  not  have  found 
in  the  old  speeches  he  so  abominates.  The.e 
is  one  declaration,  however,  which  seems  to  me 
to  have  something  of  originality  about  it.  He 
told  us  that  he  did  not  expect  to  make  any  con- 
verts on  this  side  of  the  Chamber.  This  modest 
avowal  of  his  expectations  brings  to  mind  a 
couplet  of  Pope's,  that  we  should 

,:  In  every  work  regard  the  writer'.-  end. 

For  none  can  compass  more  than  they  intend." 

After  listening  to  the  Senator's  long  and  la- 
bored speech,  I  am  sure  that  we  sbaliall  admit 
that  he  has  not,  in  this  case,  compassed  more 
than  he  intended.  The  Senator  could  hardly 
expect  to  win  any  converts  on  this  side  of  the 
Chamber,  to  his  principles  or  to  his  sentiment?, 
by  logic  so  often  refuted,  or  by  the  iteration  of 
palpable  errors. 

The  Senator  assured  us  that  he  approved  rf 
the  President's  message,  but  that  he  did  not  ex- 
pect us  on  this  side  of  the  Chamber  to  approve 
it.  I  did  expect  him  to  approve  it,  and  I  am  not 


! 


8 


disappointed;  for  the  message  is  a  complete 
and  absolute  public  surrender,  by  the  President 
of  the  United  States,  to  the  principles,  the  doc- 
trines, the  policy,  and  the  sentiments,  of  the 
slaveholding  propagandists  of  this  country — of 
men  who  are  now,  and  have  been  during  the 
past  few  years,  pursuing  a  policy  looking  to  the 
ultimate  triumph  of  the  slaveholding  interest  in 
this  country,  or  to  the  dissolution  of  this  Repub- 
lic, and  the  establishment  of  a  Southern  Con- 
federacy, based  on  military  principles. 

The  Senator  supposed,  he  tells  us,  that  we 
would  not  endorse  these  doctrines,  because  we 
were  sectionalists — we  were  the  sectional  Re- 
publican party !  Sir,  what  principle  have  we 
avowed,  that  is  not  incorporated  into  the  Decla- 
ration of  Independence,  the  Constitution  of  the 
United  States,  and  the  grand  old  Ordinance  of 
1 787,  which  received  the  sanction  of  the  framers 
c  f  the  Constitution,  and  the  great  national  men 
rf  the  Republic  ?  "What  policy  have  we  avowed, 
i  hat  has  not  received  the  sanction  of  Washing- 
ton, of  Jefferson,  and  of  the  great  men  of  the 
country,  North  and  South ?  I  say  today  that 
we  have  not  avowed  a  principle,  declared  a  pol- 
icy, or  pronounced  a  sentiment,  here  or  in  the 
country,  that  has  not  received  the  sanction  of 
the  mightiest  men  of  this  Republic,  from  1776 
up  to  within  the  last  few  years.  We  have  de- 
clared everywhere  that  Freedom  is  national ; 
that  the  doctrines  of  human  rights  underlie  our 
free  democratic  institutions  ;  that  all  our  insti- 
tutions grow  out  of  the  absolute  recognition 
of  the  equal  rights  of  all  men.  We  have  main- 
tained that  in  the  Territories,  under  the  national 
authority,  under  the  protecting  folds  of  the 
national  flag,  Freedom  and  free  institutions  for 
ail  men  go  where  the  flag  of  the  Republic 
goes.  We  have  acknowledged  that  the  system 
cf  Slavery  is  nothing  but  a  municipal  institu- 
tion, founded  on  State  law,  and  limited  to  State 
lines.  This  was  the  doctrine  of  all  the  fathers 
of  the  Republic — of  all  the  great  statesmen 
who  have  associated  their  names  with  the  lib- 
erty, honor,  and  renown,  of  the  Republic. 

There  was  a  time  when  these  sentiments  and 
opinions  were  deemed  national  by  the  people 
of  the  country,  and  by  the  statesmen  of  the  coun- 
try, North  and  Soutb.  Repudiated,  spurned, 
proscribed  now  by  the  Senator  from  Mississippi 
and  his  political  associates,  the  time  is  not  far 
distant  when  these  sentiments  and  opinions  of 
the  fathers  will  again  animate  and  guide  the 
s  "ms.  To  that  dawning  future  we  calmly  appeal 
from  the  verdict  of  the  Senator  from  Mississippi 
and  his  slave  extending  compeers. 

Standing  on  these-  national  doctrines,  anima- 
ted by  these  ideas  and  sentiments,  we  have  not 
assumed  to  control  the  slaveholding  States  of 
this  Union.  We  have  recognised  State  rights, 
but  we  have  claimed  authority  to  save  the  Ter- 
ritories of  this  Republic  forever  to  free  men  and 
to  free  institutions.  Do  you  call  this  sectional  ? 
If  it  is  sectional,  Washington,  Jefferson,  Madi- 
son, and  Monroe — all  the  great  men  of  the  past — 


were  sectionalists.  This  charge  of  sectionalis  I 
comes  with  an  ill  grace,  especially  from  tl' 
Senator  from  Mississippi.  Eight  years  ago,  ; 
the  other  House,  when  California  had  fram» 
a  Constitution  which  had  received  the  sanctir 
of  her  whole  people,  organized  a  State  Goverl 
ment,  and  came  here  and  asked  for  admissicj 
the  Senator  from  Mississippi  promptly  toil 
the  floor,  and  resisted  her  admission,  becau; 
it  would  disturb  the  equilibrium  between  ti 
free  and  slave  States  of  this  Union ! 

Mr.  BROWN.    I  have  no  objection  to  (l 
Senator's  stating  his  position,  but  I  do  obj<! 
to  his  giving  my  reasons  for  it.     I  would  rati  I 
do  that  myself.    1  did  object  to  the  admissi, 
of  California  into  the  Union,  and  I  did  it  becatj. 
her  Constitution  was  not  formed  through  at 
legal  agency   proceeding    from    Congress  i 
anywhere  else  5  because  the  Convention  whij 
made  the  Constitution  was  assembled  upon  t 
motion  of  a  military  Governor,  not  authorize 
to  exercise  over  the  country  even  civil  contr 
He  appointed  the  time,  place,  and  manner,; 
holding  the  election.     I  thought  it  an  irre« 
larity  so   gross   as  not  to  be  overlooked.! 
thought  that  was  very  much  like  the  Dorr  ca 
or  the  Brigham  Young  case. 
<  Mr.  WILSON.  I  will  call  the  Senator's  att| 
tion  to  one  of  his  old  speeches ;   and  I  cc 
mend  him  to  the  study  of  old  speeches,  es> 
cially  his  own.     I  like  my  old  speeches,  becav| 
I  always  intend  they  shall  be  so  sound  in  prl 
ciple,  correct  in  sentiment,  and   accurate! 
fact,  that  I  can  refer  to  them  with  safety,    fl 

In  the  speech  before  me,  the  Senator  frfl 
Mississippi,  while  he  opposed  the  admission 
California  for  the  reasons  he  now  states,! 
posed  it  also  avowedly  on  the  ground  thatlj 
would  destroy  the  balance  between  the  free  il 
the  slave  States.  This  doctrine  of  the  balajj 
between  the  North  and  the  South  came  frj 
the  brain  of  Mr.  John  C.  Calhoun.  Thereffl 
nothing  national  in  it.  It  is  a  sectional  icll 
proclaimed  in  support  of  a  sectional  inteji 
and  a  sectional  institution.  A  balance  betw.-i: 
the  North  and  the  South  !  A  balance  betwli 
the  seventeen  millions  of  Northern  freer® 
and  the  seven  millions  of  Southern  freemi* 
A  balance  between  the  minority  and  majol 
of  the  country!  The  whole  doctrine  is  al 
democratic,  is  local,  is  sectional  in  all  its* 
pects,  and  should  be  scouted  from  this  Ch|- 
ber  and  from  this  country,  as  a  doc-trine  at  r 
with  our  republican  institutirns  ard  our  m 
publican  ideas.  But,  sir,  to  the  old  speed i 
the  Senator  from  Mississippi,  and  I  comm|S 
him  to  the  reading  of  his  old  ppeeches.  1 
said : 

"  What,  Mr.  Chairman,  is  to  be  the  effect  of  ac'mi '■% 
California  in  o  the  Union  as  a  Slate  ?  Independent  |r» 
of  all  the  objections  I  have  been  pointing  out,  it  wi'fi 
fectually  unhinge  that  sectional  balance  which  has  solg 
and  happily  existed  between  the  two  ends  of  the  Union  '§■ 
at  once  give  to  the  North  that  dangerous  preponderate 
in  the  Senate,  which  ambitious  politicians  fcave  so;;'' 
nestly  desired.  The  admission  of  one  such  State  as!  I 
ifornia  opens  the  way  for,  and  renders  easy,  the  admif  * 


of  another.  The  President  already  prompts  New  Mexico 
to  a  like  course.  The  two  will  reach  out  their  hands  to 
a  third,  and  they  to  a  fourth,  fifth,  and  sixth,  Thus  pre- 
cedent follows  precedent,  with  a  locomotive  velocity 
and  power,  until  the  North  has  the  two-thirds  required  to 
change  the  Constitution.  When  this  is  done,  the  Con- 
sriTunoN  will  be  changed.  That  public  opinion,  to 
which  Senator  Seward  so  significantly  alludes,  will  be 
geeii,  and  its  power  will  be  felt ;  universal  emancipation 
will  become  your  rallying  cry." 

Here,  sir,  we  have  the  declarations  of  the 
Senator  from  Mississippi,  against  the  admission 
of  the  new  State  on  the  shores  of  the  Pacific, 
because  its  admission  would  "  unhinge  the  sec- 
tional balance  between  the  two  ends  of  the 
Union  I  "  Yet  the  Senator,  with  this  old  speech 
of  his  on  the  record,  assumes  to  read  lectures 
to  me — to  denounce  me  as  a  sectionalist.  Can 
assurance  go  further  ? 

Sir,  the  Senator  "  abominates  old  speeches/' 
but  I  must  call  his  attention  to  other  avowals 
iu  this  old  speech  of  his  : 

"  My  own  opinion  is  this :  that  we  should  resist  the  in- 
troduction of  California  as  a  State,  and  resist  it  success- 
fully ;  resist  it  by  our  votes  first,  and  lastly  by  other  means. 
We  can,  at  least,  force  an  adjournment  without  her  ad- 
miss  on.  This  being  done,  we  are  safe.  The  Southern 
States,  in  Convention  at  Nashville,  will  devise  means  for 
vindicating  their  rights." 

That  disunion  Convention,  which  met,  as  Mr. 
"Webster  said,  over  the  grave  of  Andrew  Jack  • 
son,  were  to  settle  it.  The  Senator  who  taunts 
me  with  being  actuated  by  a  sectional  spirit, 
would  throw  California  out  of  Congress,  and 
appeal  to  the  sectional,  disunion  Nashville  Con- 
vention. This  is  a  specimen  of  his  nationality, 
and  a  fine  specimen  of  nationality  it  is  I 

"I  do  not  know  what  these  means  will  be,  but  I  know 
what  they  may  be,  and  with  propriety  and  safety.  They 
I  may  be  to  carry  slaves  into  all  of  Southern  California,  the 
[property  of  sovereign  States,  and  there  hold  them,  as  we 
!  have  a  right  to  do  so  ;  and  if  molested,  defend  them,  as  is 
I  both  our  right  and  duty. 

"  We  ask  you  to  give  us  our  rights  by  non-interven- 
tion ;  if  you  refuse,  I  am  for  taking  them  by  akmed  occu- 
pation." 

Ye3,  sir,  the  Senator  then  was  for  keeping 
California  out  of  the  Union,  going  to  a  disunion 
sectional  convention,  and  sending  slaves  to  pop- 
ulate California,  and  defending  them  by  force 
if  the  people  there  objected  ! 

Now,  the  Senator  says  that  I  and  those  who 
act  with  me  are  sectionalists.  I  have  referred 
to  our  principles  and  our  policy,  and  I  appeal 
to  Senators  on  the  other  side  of  this  Chamber 
jto  say  if  the  Senators  on  this  side,  from  the  time 
ithey  came  here  to  this  hour,  have  not,  in  all  our 
(legislation  connected  with  the  affairs  of  this 
Icountry,  looked  over  this  broad  land,  and  given 
lour  votes  for  your  interests,  for  the  interests  of 
Jthe  South,  as  much  as  we  have  given  them  for 
jthe  interests  of  the  North  ?  Senators,  you  know 
|t !  The  records  of  the  country  'prove  it ;  and 
they  contain,  too,  your  confessions  and  admis- 
sions that  it  is  so. 

Bat  the  Senator  from  Mississippi  says  our 
>olicy  tends  to  build  up  two  great  interests  in 
he  country  ;  that  we  shall  have  a  united  North 
>nd  a  united  South,  and  that  this  is  to  lead  to 
i  dissolution  of  the  Union.  The  Senator  now 
professions  of  devotion  to  the  Union.  In 


the  speech  from  which  I  have  quoted,  the  Sen- 
ator says  that,  while  we  of  the  North  have  been 
making  professions  of  devotion  to  the  Union — 

"  Our  people  have  been  calculating  the  value  of  the 
Union.  *  *  *  I  tell  you  candidly  we  have  calculated 
the  value  of  the  Union.  '  Love  for  the  Union  will  not  keep 
us  in  the  Union.'  " 

He  flippantly  told  us  that  they  had  "  no  fear" 
of  the  dissolution  of  the  Union,  and  that  the 
South  could  maintain  its  power.  The  whole 
tone,  temper,  and  sentiment  of  the  speech,  look 
not  to  the  support  of  the  Union  as  our  fathers 
made  it,  but  to  the  triumph  of  a  sectional 
Southern  policy,  to  the  expansion  of  Slavery,  to 
the  domination  of  the  Slave  Power,  or  to  the 
ultimate  overthrow  of  the  Government  of  this 
country. 

I  think  there  will  soon  be  a  general  union  in 
the  North,  as  there  i3  now  in  the  South.  We 
are  fast  coming  to  it ;  and  let  me  tell  the  Sen- 
ators on  the  Administration  side  of  this  Cham- 
ber, that  if  they  consummate,  if  they  support — 
whether  they  succeed  or  fail — the  bringing  of 
Kansas  into  the  Union  under  the  Lecompton 
Constitution,  with  a  knowledge  of  all  these 
monstrous  frauds  scattered  over  the  land,  com- 
prehended by  the  whole  country,  they  will  do 
more  to  unite  all  honest,  liberty-loving,  God- 
fearing men  in  the  North,  than  has  been  accom- 
plished by  any  act  ever  adopted  by  this  Gov- 
ernment. Your  Kansas-Nebraska  policy  of 
1854  shivered  to  atoms  that  great  Whig  party 
which  had  battled,  sometimes  successfully,  for 
power  here,  under  the  lead  of  some  of  the  most 
accomplished  statesmen  of  the  country.  An- 
other party  sprang  up — the  American  party.  It 
paused,  it  faltered,  and  it  went  down  under  the 
general  judgment  of  the  people  of  the  free 
States.  The  Republican  party  rose  in  one  year 
from  a  few  thousand  men,  and  gave  at  the  last 
Presidential  election  one  million  three  hundred 
and  forty  thousand  votes.  It  came  much  near- 
er than  you  wished  it  to  do,  taking  the  control  of 
this  Government — of  this  country.  Go  on,  gen- 
tlemen of  the  slaveholding  States,  in  your 
avowed  policy  of  Slavery  expansion  and  Slavery 
supremacy,  by  forcing  Kansas  into  the  Union 
under  the  Lecompton  Constitution,  against  the 
known  will  of  the  people  of  that  Territory,  and 
their  earnest  appeals  to  your  sense  of  justice, 
truth,  and  honor,  and  you  will  arouse  the  peo- 
ple of  the  North,  already  deeply  incensed  by 
your  policy,  by  the  violence  and  frauds  your 
creatures  have  perpetrated  in  Kansas,  to  rise  in 
the  majesty  of  conscious  power,  thrust  your 
subservient  allies  from  power,  take  the  Govern- 
ment, and  overthrow  forever  you  and  your  pol- 
icy. I  tell  you  here  to-day,  that  your  support  of 
this  gigantic  crime  against  the  liberties  of  the 
people  of  Kansas  is  bringing  upon  you  the  con- 
demnation of  the  country  and  the  world.    • 

Sir,  the  people  of  the  free  States  now  com- 
prehend your  policy,  and  your  purposes  of  Sla- 
very expansion  and  Slavery  domination,  and 
they  are  preparing  to  baffla  and  defeat  you. 


10 


They  will  triumph.  Doubt  it  not.  The  opin- 
ion^ they  entertain,  the  policy  they  avow,  the 
sentiments  which  swell  their  bosoms,  are  deep- 
ening and  spreading  all  over  this  land.  Those 
opinions  and  sentiments  will  unite  the  North- 
ern people.  They  will  spread  over  the  slave 
line  as  they  have  done,  for  they  have  gone  into 
Missouri;  they  have  brought  into  the  other 
House  one  of  the  ablest  and  most  accomplished 
members  of  that  body,  from  the  Southern  State 
of  Missouri.  Sir,  they  are  to  pass  over  South- 
ern lines.  These  sentiments  and  opinions  can- 
not be  hemmed  in  by  line3  of  latitude  or  of 
longitude.  They  will  yet  be  adopted  by  fair- 
minded  and  honorable  men  everywhere,  who 
love  their  country,  who  love  justice  and  liberty ; 
and  whenever  anybody  shall  raise  the  black 
flag  of  Slavery  and  disunion  in  the  South,  he 
will  find,  leaping  from  the  ranks  of  the  people, 
thousands  of  patriotic  men  who  will  stand  by 
this  Government  and  defend  it. 

The  Senator  from  Mississippi  tells  us  that  the 
first  troubles  in  Kansas  grew  out  of  the  forma- 
tion of  the  Emigrant  Aid  Society.  That  Socie- 
ty, he  tells  us,  came  from  a  secret  Congressional 
organization.  The  Senator  is  mistaken  in  his 
facts.  The  secret  Congressional  circular  to 
which  he  refers  was  issued  in  the  summer  days, 
after  the  passage  of  the  Kansas-Nebraska  bill. 
The  bill  incorporating  the  Emigrant  Aid  Soci- 
ety was  introduced  into  the  Legislature  of  Mas- 
sachusetts in  March,  1854 — more  than  sixty 
days  before  your  Kansas-Nebraska  act  passed. 
It  passed  the  Legislature  of  the  State,  and  re- 
ceived the  sanction  of  the  Governor,  in  April — 
forty  days  before  the  Kansas-Nebraska  act 
passed  Congress.  Instead  of  this  secret  circu- 
lar being  the  father  of  the  emigration  move- 
ment, you  might  turn  it  around  the  other  way, 
and  say  the  emigration  movement  created  this 
secret  Congressional  movement.  The  Senator 
is  mistaken  in  this  assertion.  I  commend  him 
to  the  study  of  old  facts. 

Then  the  Senator  dwells  on  the  fact  that  the 
Emigrant  Aid  Company  was  incorporated  with 
a  capital  of  $5,000,000,  only  $20,000  of  which 
could  be  used  in  the  State.  Does  not  the  Sen- 
ator know  that  the  Emigrant  Aid  Society  was 
never  organized  under  that  act  at  all  ?  No  or- 
ganization under  it  took  place,  but  the  corpora- 
tors went  to  the  next  Legislature,  and  grot  a 
new  charter,  with  a  capital  of  $1,000,000. 
That  $1)000  000  of  capital  is  mostly  on  paper. 
The  company  have  a  capital  of  $110,000  paid 
in,  and  it  has  been  invested  mostly  in  mills, 
churches,  school-houses,  and  lands.  They  never, 
from  the  days  of  their  organization  to  this  hoar, 
sent  a  man  into  the  Territory  of  Kansas — not 
one ;  no  sir,  not  one  to  vote.  They  have  sent 
no  arms  into  the  Territory ;  theirs  has  been  a 
mission  of  peaceful  industry.  I  tell  the  Sena- 
tor here  now,  that  this  company  organized  em- 
igration ;  that  it  reduced  the  expenses  of  going 
there  thirty  or  forty  per  cent. ;  and  that  is  all 
it  did,    They  have  never  asked  whether  a  man 


was  for  or  against  Slavery.  The  first  company 
that  went  to  the  Territory  got  there  on  the  5th 
day  of  August,  1854.  It  was  a  company  of 
thirty  men,  who  started  for  the  Territory  under 
the  auspices  of  Mr.  Thayer,  now  a  member  oi 
the  House,  and  who  originated  the  movement. 
Daring  the  autumn  of  1854,  a  few  hundred 
persons  availed  themselves  of  this  organization 
to  go  to  the  Territory,  a3  emigrants,  to  live 
there. 

The  Senator  from  Mississippi  tells  us  that 
the  Senator  from  Illinois  [Mr.  Douglas]  char- 
ged that  they  committed  misdeeds  on  going 
there.    We  denied  it  then.    He  did  not  prove 
it.     Those  who   make  charges   of  that  kind 
against  men  are  bound  to  prove  those  charges 
true.    These  men  are  presumed  to  be  innocent  j 
until  they  are  shown  to  be  guilty.    I  say  there 
is  not  evidence  before  this  country  that  any 
man  who  went  there  under  the  auspices  of  the 
Emigrant  Aid  Society,  ever  performed  any  ille- 
gal act  on  his  way  there,  or  in  that  Territory. 
They  were  as  law-abiding,  upright,  conscien- 
tious men,  as  can  be  found  in  any  part  of  New  «] 
England,  or  of  this  country.     They  were  the  | 
picked  men  of  New  England.  Those  emigrants  < 
who  went  out  under  the  auspices  of  that  Emi-  i] 
grant  Aid  Society  averaged  better  than  the^i 
people  who  remained  at  home.     They  were  the  J 
intelligent,  upright,  law-abiding  young  men  of| 
Massachusetts  and  of  New  England.     Fromi 
the  time  they  went  there  to  this  moment,  youij 
can  find  no  record,  in  or  out  of  the  Territory 
that  they  have  violated  laws  of  the  Unitec 
States — that  they  have  ever  committed   anyi 
offence,  or  ever  been  arrested  or  punished  for 
any  offence.     They  stand  before  the  country  as 
those  old  Pilgrim  Fathers  stood,  who  landed! 
at  Plymouth  in  1620,  and  they  are  animated 
and  guided  by  as  elevated  motives  and  as  lofty 
aims  and  purposes. 

But  the  Senator  from  Mississippi  would  have, 
us  understand  that  those  "irregularities; 
he  mildly  designates  the  violence  and  frauds 
which  transpired  in  that  Territory  in  regard  tc 
the  election  of  1855,  were  brought  on  by  these( 
men.  Does  not  the  Senator  from  Mississippi 
know — if  he  does  not  know  it,  he  ought  to  kno* 
it— that  the  House  of  Representatives  sent  " 
commission  to  that  Territory ;  that  they  thorl 
oughly  investigated  the  whole  subject;  thai 
they  examined  the  names  of  the  two  thousand] 
nine  hundred  voters  residing  in  the  Territory 
that  they  found  how  many  of  those  men  voted: 
that  they  saw  on  the  poll-books  the  names  | 
four  thousand,  nine  hundred  men  who  wen 
there  from  Missouri ;  that  there  is  no  mistafc; 
about  these  Missourians  voting  on  the  30th  C 
March,  1855 ;  that  this  fact  is  as  clear  as  mathe- 
matical demonstration?  Senators  may  smile | 
but  this  fact  has  been  proved,  absolutely  prove*  I 
and  no  man  can  deny  it.  This  fact  is  als! 
proved :  that  from  the  closing  of  navigation,  i 
the  autumn  of  1854,  up  to  the  day  of  electio; 
on  March  30th,  1855,  there  went  into  that  Te 
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ritory  but  one  hundred  and  sixty-six  men, 
women,  and  children,  under  the  auspices  of  the 
Emigrant  Aid  Society.  Ninety-seven  of  these 
were  men,  and  thirty-seven  only  of  ail  of  them 
70ted  at  that  election.  Thirty-seven  men^  un- 
fler  the  auspices  of  the  Emigrant  Aid  Society, 
roted  on  that  day.  From  the  time  of  the  or- 
ganization of  that  society  up  to  this  hour,  no 
men  have  gone  out  under  its  auspices  to  vote, 
rhose  persons  under  the  auspices  of  the  Emi- 
grant Aid  Society  went  to  the  Territory  emi- 
grants, and  not  for  the  purpose  of  voting. 

The  Senator  from  Mississippi  seems  to  think 
;here  was  nothing  very  wrong  in  the  election  of 
die  30th  of  March.  Why,  sir,  it  has  been 
proved  that  only  fourteen  hundred  actual  resi- 
lents  of  the  Territory  voted,  that  over  seven 
mndred  of  them  voted  for  Free  State  men,  and 
hat  the  Free  State  men  had  a  majority  of  six- 
teen out  of  eighteen  districts  of  the  actual 
roters.  Even  the  town  of  Lawrence  gave  eight 
>r  nine  hundred  votes !  They  were  cast  mostly 
)y  the  Slave  State  men  who  went  there  from 
Missouri.  There  were  but  two  or  three  Slave 
State  men  in  that  city;  one  was  the  Postmaster, 
3ut  he  could  not  go  for  these  crimes,  and  the 
idministration  found  it  out,  and  turned  him 
)ut  of  office.  These  facts  stand  on  the  records  5 
they  have  been  proved  to  the  country.  They 
vere  first  denied,  then  apologized  for.  These 
irauds  did  take  place,  and  they  vitiated  every- 
thing in  the  Territory  from  that  time  to  this  ; 
ihey  have  been  the  prolific  source  of  all  the 
strifes  which  have  marked  the  history  of  the 
rerritory. 

^  The  Free  State  men,  overborne  by  this  inva- 
sion, felt  that  their  rights  had  been  taken  from 
;hem,  that  they  were  outraged ;  they  saw  that  a 
Government  was  organized  which  put  them  all 
under  the  ban — a  Government  that  required  a 
test  oath.  They  saw  a  Government  organized 
by  fraud,  and  sustained  by  force ;  they  saw  they 
bad  no  power;  that  they  were  as  absolutely 
powerless  as  were  the  people  of  the  tyrant  of 
paples.  The  doctrines  of  the  fathers  had  taught 
them  that  the  people  were  the  source  of  power ; 
pat,  in  the  language  of  Alexander  Hamilton, 
['the  streams  of  power  came  from  the  pure,  orig- 
inal fountain  of  the  people."  They  believed, 
kith  Mr.  Jefferson,  that  the  "  majority  had  a 
tight  to  depute  delegates  to  a  Convention,  and 
|ko  make  a  Constitution  for  themselves."  They 
believed  in  your  Kansas-Nebraska  act,  and  I  sup- 
pose they  were  the  only  people  in  America  who 
pad  any  abiding  faith  in  it ;  for  it  appears  that 
pe  Senator  from  Mississippi  and  most  of  his  as- 
sociates have  none,  and  I  do  not  know  any- 
body on  this  side  of  the  Chamber  that  was  ever 
deceived  about  that  act.  They,  by  an  act  of 
Original  inherent  sovereignty,  called  a  Conven- 
tion ;  they  framed  a  Constitution  ;  they  had  it 
indorsed ;  they  have  been  denounced  as  rebels 
or  that  act,  and  for  passing  laws  enough  to 
seep  up  the  organization,  so  that  if  they  were 
iver  driven  to  it,  they  might  use  that  organiza- 


tion to  defend  their  lives,  their  liberty,  and  their 
property.  They  have  never  attempted  to  enforce 
one  of  those  laws,  and  yet  the  Senator  from 
Mississippi  denounces  their  acts  as  rebellion  ! 
Rebellion !  Why,  sir,  did  Michigan  rebel  in 
1836?  Did  not  her  people  establish  a  Govern- 
ment ?  Did  they  not  drive  out,  or  rather  turn 
out,  by  the  expression  of  the  popular  will,  the 
Governor  sent  there  by  Andrew  Jackson  ?  Did 
not  Andrew  Jackson  sustain  them  ?  And  did 
not  James  Buchanan,  in  this  Chamber,  defend 
them  ?  Did  he  call  it  rebellion  then  ?  The 
people  of  the  State  of  California  formed  a  Con- 
stitution without  authority.  Were  they  rebels  ? 
Minnesota  has  framed  a  Constitution  with  your 
leave.  She  is  framing  laws  under  this  Consti- 
tution, before  her  admission  into  the  Union. 
Are  her  people  rebels  ?  This  charge  of  rebellion 
against  the  people  of  Kansas  has  nothing  of 
truth  in  it.  It  is  a  libel,  a  slander,  come  from 
what  source  it  may. 

The  Senator  tells  us  that  the  people  ordered 
this  Constitutional  Convention.  The  first  Leg- 
islature, chosen  by  the  men  from  Missouri, 
passed  a  law  that  in  October,  1856,  the  sense 
of  the  people  should  be  taken.  In  October, 
1856,  a  vote  was  taken,  and  about  two  thousand 
three  hundred  men  voted  on  that  occasion. 
On  the  day  on  which  the  vote  was  taken,  laws 
were  on  the  statute-book,  requiring  a  test  oath, 
an  oath  to  support  the  hideous  fugivive  slave 
law ;  and  no  man  of  principle  or  honor  would 
take  that  revolting  and  degrading  oath,  so  none 
could  vote.  Do  you  suppose  that  liberty-loving, 
God-fearing  men,  would  take  that  infamous 
oath?  Then  every  ballot  box  was  in  the  hands 
of  men  appointed  by  this  Territorial  Legisla- 
ture. The  people  had  been  to  the  polls  once, 
and  they  met  an  armed  invasion ;  they  were 
cheated,  overborne,  and  defrauded.  Laws  had 
been  passed,  requiring  this  test  oath  to  be  taken, 
and  taxes  to  be  paid,  and  the  voters  were  to  be 
given  into  the  hands  of  men  who  had  cheated 
and  robbed  them  of  their  rights.  Of  course, 
the  people  of  the  Territory  did  not  vote.  They 
would  have  been  craven  spirits  if  they  had 
voted. 

Then,  Mr.  President,  the  Legislature  assem- 
bled, January,  1857,  and  they  passed  an  act 
calling  a  Convention.  If  Senators  will  exam- 
ine this  act,  they  will  find  that  it  was  intended 
to  cut  off  the  spring  emigration  into  the  Terri- 
tory. They  knew  they  had  possession  of  the 
Government,  and  that  they  could  control  the 
Territory,  and  shape  its  future.  They  refused 
to  provide  for  the  submission  of  the  Constitu- 
tion to  the  people ;  and  Governor  Geary  tells 
us  that,  when  he  said  to  these  men, li  I  will  sign 
this  bill  if  you  will  submit  the  Constitution  to 
the  people,"  they  said  they  had  been  advised 
by  their  Southern  friends,  not  to  submit  it  to 
the  people,  because,  if  they  did  not,  it  would 
secure  Kansas  as  a  slave  State.  Sir,  this  with- 
holding the  Constitution  from  the  people  is  a 
part  of  the  plan  originally  adopted  to  defraud 
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the  people,  to  baffle  their  will,  and  to  force  upon 
them  a  loathed  and  abhored  institution. 

Who  were  to  take  the  census  ?  Who  were  to 
register  the  voters?  The  officials  appointed 
under  this  Territorial  bogus  Legislatare — yes, 
sir,  bogus  in  every  sense — were  to  take  the 
census  and  register  the  voters.  Governor  Stan- 
ton and  Governor  Walker  tell  us  that  in  nine- 
teen counties  no  census  was  taken,  and  in  fif- 
teen counties  no  registration.  There  was  a 
paper  read  the  other  day,  headed  by  Henry 
Clay  Pate,  undertaking  to  get  over  the  force  of 
that  charge.  I  have  examined  this  paper, 
signed  by  Henry  Clay  Pate,  and  in  eleven  lines 
there  are  twelve  absolute  lies,  and  the  law  book 
of  the  Territory  shows  it.  Do  not  Senators 
know  that  in  some  of  these  counties  there  was 
a  large  population,  that  they  gave  more  votes 
at  the  October  election  than  were  given  for 
the  election  of  delegates  to  the  Constitutional 
Convention  in  June  ? 

The  Senator  from  Mississippi  thinks  this  can- 
not be  true,  and  he  quotes  the  appeals  of  Gov- 
ernor Walker  when  he  first  went  into  Territory, 
against  Governor  Walker  after  he  had  spent 
months  in  the  Territory.  He  went  there  as 
Saul  went  to  Tarsus — he  did  not  understand 
the  affairs  of  that  Territory.  Mr.  Stanton  is 
frank  enough  in  the  admirable  address  he  has 
just  published  to  the  people  of  the  United 
States — an  address  marked  by  truth,  by  candor, 
and  by  everything  that  should  win  for  him  the 
respect  of  fair-minded  men—to  declare  that 
when  he  went  to  that  Territory  he  did  not 
understand  its  affairs.  The  honorable  Senator 
from  Mississippi  would  display  more  fairness  if 
he  would  quote  to  us  the  words  of  Governor 
Walker  after  months  of  residence  in  the  Terri 
tory  had  made  him  familiar  with  the  condition 
of  affairs.  The  time  and  conditions  fixed  upon 
by  the  Legislature  were  intended  to  cut  off  the 
population  that  would  pour  into  the  Territory 
from  March  to  the  third  Monday  of  June.  The 
machinery  and  the  carrying  into  effect  the 
whole  arrangement  were  intended  expressly  to 
take  possession  of  that  Territory,  and  make  it  a 
slave  State. 

Mr.  PUGH.  Will  the  Senator  allow  me  to 
make  a  suggestion  ? 

Mr.  WILSON.     Certainly. 

Mr.  PUGH.  I  understand  the  Senator  com- 
plains of  the  Convention  act  of  1857,  because 
it  was  designed  to  cut  off  the  spring  emigration 
of  that  year.     Am  I  right  in  that  ? 

Mr.  WILSON.    Yes,  air. 

Mr.  PUGH.  Then  why  does  the  Senator 
complain  that  the  spring  emigration  of  1855 
voted  ?    It  is  as  long  as  it  is  broad. 

Mr.  WILSON.  I  will  state  the  difference. 
This  act  provided  for  taking  the  census ;  and  I 
think  it  was  to  be  closed  in  April.  Then 
the  names  were  to  be  placed  in  the  hands  of  of- 
ficials, who  were  to  make  up  the  registration. 
This  was  to  be  done  early  in  May ;  a  residence  of 
six  months  was  required,  to  entitle  a  man  to 


vote.    It  cut  off  the  thousands  who  went  there 
as  actual  residents  in  March,  April,  May,  and 
the  fis*st  three  weeks  of  June — men  who  were 
to  cast  their  fortunes  in  that  Territory.    The 
four  thousand  nine  hundred  men  who  went 
over  from  Missouri  in  1855,  went  back  the  next  ; 
day;  marched  back  with  banners  and  music;) 
they  were  not,  and  did  not  intend  to  be,  residents.;! 
That  is  the  difference.    I  hope  the  Senator jj 
from  Ohio  sees  it.    I  complain  that  the  men  ] 
who  go  there  to  live  are  cut  off.    I  do  not  com-  j 
plain  that  the  men  who  go  there  to  vote  should ! 
be  cut  off,  whether  they  go  from  the  North  or  j 
the  South.  .| 

The  Senator  from  Mississippi  quotes  Governor 
Walker,  as  saying,  on  the  27th  of  July,  thatji 
there  was  no  longer  any  fear  of  invasion  from|i 
Missouri,  and  the  people  could  vote.    Here  ia 
another  of  the  Senator's  inaccurate  statements 
The  people  elected  delegates  on  the  third  Mom 
day  in  June,  and  this  letter  was  written  on  the 
27th  of  July.    The  Senator  from  Mississippi 
ought  to  be  a  little  more  accurate  in  his  facts| 
and  I  commend  him  to  the  study  of  old  speech; 
es,  to  listen  to  old  speeches  with  patience,  unti 
he  is  better  posted  in  his  facte.  Gov.  Walker  ii 
this  letter  has  reference  to  "the  October  election! 
to  the  Legislature  under  the  Territorial  laws? 
and  not  the  election  of  delegates  to  the  Conven? 
tion.  The  people  voted  in  October.  In  their  91^ 
of  June  Convention,  before  the  delegates  wer«, 
elected,  the  people  assembled  in  the  largest  Coi£ 
vention  ever  held  in  Kansas;  they  discussed  thl 
questions  connected  with  the  interests  of  thl 
Territory  for  two  days,  and  voted  with  only  onjj 
exception  to    go  into  the   October  election] 
They  voted  to  elect  their  officers  under  thl 
Topeka  Constitution  in  the  first  week  of  August* 
They  did  elect  officers  under  the  Topeka  Coijl 
stitution,  and   they  went  into  the  Territorial 
election  in  October,  and  carried  that  electioia 
also. 

But  the  Senator  from  Mississippi  has  gresl 
doubts  about  frauds.     Does  he  not  know  ths! 
the  people  were  nearly  being  cheated  out  cfl 
their  Legislature?    If  Governor  Walker  hJ 
not  assumed  the  responsibility  of  throwing  oiili 
some   fraudulent  votes,  the  people,  who  trfl 
umphed  by  five  thousand  majority,  would  havj 
been  cheated  out  of  the  Legislature.     Tli; 
frauds  at  Kickapoo,  at  Oxford,  and  in  McG«;  | 
county,  if  allowed  to  pass  uncorrected,  woulj  i 
have  lost  them  the  Legislature.      Govemcj 
Walker  saw  that  these  frauds  were  so  gresj 
that  he  must  reject  them,  and  he  did  reject  tl| 
MeGee  and  the  Oxford  frauds. 

Mr.  FESSENDBN.  He  rejected  them  for  i:J  >l 
formality. 

Mr.  WILSON.  He  rejected  them,  as  the  Se;| 
ator  from  Maine  suggests,  for  informality  ;  b?j 
he  went  down  to  Oxford  and  found  "  six  house! ; 
and  only  a  few  people  there.  He  found  th. 
over  fifteen  hundred  fraudulent  votes  had  be*: 
returned,  and  he  threw  out  the  returns. 

In  answer  to  a  question  of  the  Senator  fro. 
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ew  Hampshire,  the  Senator  from  Mississippi 
id  there  might  be  occasion  to  go  behind  the 
strument,  and  investigate  the  frauds.  Now, 
tiat  are  the  charges  ?   That  there  were  frauds 

the  elections  of  the  21st  of  December  and 
h  of  January,  everybody  knows.  The  Con- 
dition which  framed  the  Lecompton  Constitu- 
m  was  elected  in  June.  It  met,  and  adjourn- 
i  to  a  period  after  the  October  election.  When 
ey  saw  that  the  Legislature  of  the  Territory 
is  taken  possession  of  by  the  Free  State  men, 
ey  changed  their  tactics.  It  is  true,  as  the 
mator  from  Mississippi  tells  us,  that  meetings 
jre  got  up,  asking  Calhoun  and  his  associates 
»t  to  submit  the  Constitution  to  the  people, 
ilhoun  and  those  men  had  pledge#themselves 
do  it.  On  the  demand  of  the  President,  on 
e  promise  of  Governor  Walker,  and  the  dec- 
rations  of  the  Washington  Union,  they  had 
omised  the  people  of  Kansas  that  they  would 
bmit  the  Constitution  to  the  people.  They 
ovided  for  its  submission  in  such  a  way  that 
>vernor  Walker  could  not  correct  frauds,  as 

had  done  in  the  case  of  Oxford  and  McGee 
unty,  and  so  that  Calhoun  could  have  the 
itter  in  his  hands — a  man  who  would  not 
ly  permit  the  frauds,  but,  if  necessary,  make 
e  frauds  himself.    He  was  just  the  man  to 

it ;  for  God  never  allowed  to  walk  the  green 
rth  any  man  who  more  richly  deserves  to  die 
traitor's  death,  and  leave  a  traitor's  name, 
Sin  John  Calhoun. 
Mr.  GREEN.  Say  it  to  his  face. 
Mr.  WILSON.  I  have  said  it  here,  and  it 
es  on  the  record.  I  have  no  fear  of  the  tools 
border  ruffianism  in  Washington  or  in  Kan- 
8.    I  am  able  to  take  care  of  myself.    I  will 

I  to  do  so,  at  any  rate.  Sir,  this  John  Cai- 
>un  has  cheated  and  defrauded  the  people  of 
msas  out  of  their  sacred  rights.  He  has  com- 
itted  a  crime  against  the  liberties  of  the  peo- 
e,  which  will  associate  his  name  with  tyranny 
id  tyrants,  while  the  history  of  Kansas  shall  be 
ad  and  remembered  by  mankind. 

The  Senator  from  Mississippi  justifies  the 
rasal  to  submit  the  Constitution.  Why,  sir, 
has  been  the  policy  in  all  the  States  to  ascer- 
in  the  popular  will  by  submitting  Constitu- 
ms  to  the  people,  to  ascertain  the  popular 
U.  These  men  knew  that,  if  they  submitted 
b  Constitution  to  the  people,  it  would  be  vo- 
S  down,  four  or  five  to  one.  The  President 
ys  they  would  have  voted  it  down,  because 
py  did  not  like  the  source  from  which  it  em- 
lated.  What  business  was  it  to  John  Calhoun, 
i  to  that  Convention,  or  to  the  President  of  the 
bited  States,  whether  the  people  of  Kansas 
tald  vote  down  the  Constitution  or  not  ?  That 
*s  their  business.  It  does  not  belong  to  the 
resident  or  his  Cabinet  to  pronounce  on  their 
btives  for  doing  it.  It  is  an  insult  to  a  free 
I'ople  to  talk  to  them  in  this  language,  wheth- 

II  it  comes  from  the  Executive  mansion  or  that 
'iss  of  men  who  formed  the  Convention  that 
^enabled  in  Kansas. 


The  Senator  repeats  the  declaration  of  the 
Executive,  that  the  people  had  an  opportunity 
to  vote  on  the  question  of  making  Kansas  a 
free  or  slave  State.  The  vote  was  taken  on 
that  provision  of  the  Constitution,  whether 
Kansas  should  be  a  slave  State,  with  the  slave 
trade,  or  whether  Kansas  should  be  a  slave 
State,  without  the  slave  trade.  That  was  the 
whole  of  it.  Kansas  was  to  be  a  slave  State 
anyhow.  In  order  to  make  it  a  slave  State, 
without  the  slave  trade,  the  voter  had  to  vote 
for  the  Constitution.  No  one  could  vote  against 
it.  It  was  one  of  the  most  stupendous  insults 
to  a  free  people,  that  a  body  of  usurpers 
ever  offered.  They  took  their  votes.  They 
have  returned  six  thousand  seven  hundred  votes 
at  that  election— thirteen  hundred  down  at  this 
little  township  of  Oxford.  The  town  of  Kicka- 
poo  ga/e  nearly  eleven  hundred  votes — a  town 
that  cannot  have  legally  more  than  four  hun- 
dred voters.  Four  or  five  towns  make  up 
three  thousand  fraudulent  votes  given  on  that 
day.  No  man,  who  knows  anything  of  Kansas, 
believes  that  there  were  more  than  twenty-five 
hundred,  at  the  utmost,  legal  votes  given  in 
Kansas  on  that  Constitution.  Sir,  Secretary 
Stanton  tells  us,  in  his  address  to  the  American 
people,  that  enormous  frauds  have  been  perpe- 
trated at  the  precincts  of  Oxford,  Shawnee,  and 
Kickapoo ;  and  it  may  well  be  believed  that 
this  result  was  actually  designed  by  the  artful 
leaders,  who  devised  the  plan  and  framework 
of  the  Lecompton  Constitution. 

Sir,  the  Legislature  have  appointed  commis- 
sioners to  investigate  the  alleged  frauds  at 
Kickapoo  and  some  other  precints.  The  evi- 
dence already  taken  before  the  commissioner 
proves  beyond  all  question  that  enormous  frauds 
have  been  perpetrated.  John  C.  Vaughn,  a 
gentleman  not  wholly  unknown  to  the  country, 
testifies  that  he  went  to  the  polls  with  Thomas 
Ewing,  jr.,  son  of  the  distinguished  Ohio  states- 
man. When  he  arrived  at  the  polls,  at  a  quar- 
ter past  four  o' clock,  the  officers  informed  him 
that  "  467  votes  had  been  polled."  "  Double 
voting  "  he  says,  "  was  barefaced,  so  barefaced 
that  the  judges  inside  and  the  bystanders  out- 
side could  not  help  seeing  it." 

More  than  one  thousand  votes  were  returned 
by  the  officers,  and  this,  too,  in  a  place  where 
the  oldest  residents  testify  before  the  commis- 
sioners that  there  are  not  over  three  hundred 
and  fifty  voters.  Mr.  Joseph  Cornell,  a  Depu- 
ty United  States  Marshal,  testifies  that  the  polls 
were  early  surrounded  by  about  "  one  hundred 
men  and  boys,  armed  with  hickory  clubs  two 
and  a  half  feet  long" — that  some  of  them 
threatened  "  to  shoot  the  first  man  who  chal- 
lenged a  voter  " — that  he  went  to  Capt.  Brown, 
and  made  in  writing  a  demand  for  troops  "  to 
protect  the  polls  " — u  that  he  agreed  to  do  it, 
but  after  holding  a  private  conversation  with 
Gen.  Whitfield,  he  declined  to  do  so  " — that 
"  Mr.  Ewing  took  his  dispatch  to  Gen.  Harney, 
and  Harney  sent  orders  to  Brown  to  obey  his 
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ecmmands,  but  it  was  then  four  o'clock,  and  too 
late  to  be  of  service."  This  U.  S.  Deputy 
Marshal  testifies  that  he  "  saw  one  man  vote 
three  times  within  twenty  minutes  " — that  "  he 
went  up  to  vote  seven  times  " — that  he  chal- 
lenged him  three  times,  but  he  got  in  four 
votes.  He  also  testifies  that  he  saw  others  vote 
two  and  three  times.  Mr.  William  W.  Galla- 
ger  testifies  to  seeing  one  man  "  hand  in  six  tick- 
ets, one  at  a  time,  before  he  left  the  window." 

The  Cincinnati  Times  publishes  a  letter  in 
regard  to  this  investigation ;  and  I  wish  to  call 
the  attention  of  Senators  to  it,  especially  the 
Senator  from  Missouri.  The  St.  Louis  Demo- 
crat makes  an  abstract  of  this  correspondence. 

"  On  the  original  poll  book  of  the  vote  on  the  Constitu- 
tion, December  21, 1857,  which  book  is  now  on  file  in  the 
county  recorder's  office  in  Leavenworth,  it  was  discover- 
ed that  James  Buchanan,  President  of  the  United  States, 
cast  the  two  hundred  and  seventieth  vote." 

Mr.  SEWARD.  What  day  was  that?  ■ 

Mr.  WILSON,  On  the  21st  of  December. 

Mr.  GREEN.  For  or  against  Slavery  ? 

Mr.  WILSON.  "For  the  Constituton  with 
Slavery,"  of  course.  The  Senator  need  give 
himself  no  anxiety  about  what  vote  James  Bu- 
chanan would  give,  in  Kansas  or  out  of  it.  I 
wish  the  President  would  go  to  Kansas.  He 
has  sent  out  his  Governors  there,  and  they  went 
as  men  sent  out  of  old,  to  curse  the  peopie,  and 
they  come  back  blessing  the  people.  If  the 
President  could  be  there  a  few  weeks,  he  would 
become  a  wiser  and  better  man.  Instead  of  de- 
nouncing these  people  as  rebels,  I  think  he 
would  come  back  and  say  that  he  had  found  a 
people  loving  liberty,  law,  and  order,  who  had 
been  oppressed  by  a  class  of  his  corrupt  and 
unprincipled  officials. 

"  Next  on  the  list  of  distinguished  names  appears,  as 
the  two  hundred  and  seventy-sixth  voter,  William  H. 
Seward,  of  New  York."    [Laughter.] 

They  do  not  say  how  William  H.  Seward 
voted  on  that  day,  but  we  all  know  how  William 
H.  Seward  would  have  voted,  if  he  had  been 
there. 

"  393d.  Thomas  F.  Marshall,  of  Kentucky.  714th.  G. 
W,  Brown,  editor  Herald  of  Freedom.  Then,  859th,  John 
C.  Fremont."    [Laughter.] 

Mr.  GREEN.  How  did  he  vote  ? 

Mr.  WILSON.  The  record  does  not  state  how 
any  of  them  voted  except  Buchanan. 

At  the  4th  of  January  election,  Delaware 
Crossing  gave,  it  is  said,  forty-three  votes. 
These  votes  had  not  got  in  when  Governor 
Denver,  and  Mr.  Deitzler,  and  Mr.  Babcock, 
counted  the  votes.  It  now  turns  out  that  the 
returns  have  come  in  from  that  Crossing,  where 
forty-three  votes  were  given,  and  they  have  re- 
turned three  hundred  and  forty-nine  for  the 
slave  ticket,  and  that  ticket  is  elected  by  that 
vote — being  eight  Representatives  from  Leav- 
enworth district,  and  three  Senators,  making  a 
change  of  six  in  the  Senate  and  sixteen  in  the 
House,  changing  the  whole  political  complex- 
ion of  the  State. 

Sir,  this  infamous  fraud,  by  which  the  people 
of  Kansas  were  defrauded  of  their  rights— by 


which  the  Pro-Slavery  State  and  Legislative 
tickets  have  triumphed,  is  fixed,  beyond  all 
doubt,  upon  John  Calhoun  and  his  abhorred 
compeers.     James  C.  Grinter  and  Isaac  Mun- 
dee,  two  of  the  judges,  testify  that  forty-three 
votes  were  given — all  Democrates  votes — that  | 
is,  all  Pro-Slavery  votes,  for  Democratic  votes  ! 
and  Pro-Slavery  votes  are  one  and  the  same  in 
Kansas,  as  they  are  getting-  to  be  all  over  the 
country.     They  testify  that  these  votes  were  i 
placed  in  a  box,  and  delivered  to  John  D.  ! 
Henderson,  to  be  delivered  at  Leavenworth,  to  i! 
Mr.  Oliver  Diefendorf,  a  commissioner  appoint-  j 
ed  by  John  Calhoun,  his  brother-in-law.    Hen-  I 
derson  testifies  that  he  left  Delaware  Crossing: 
that  night  atjpeleven  o'clock,  and  that  he  placed*! 
the  box  containing  the  votes  in  Diefendorf  s  i 
hands  about  noon  on  the  5th.     He  testifies- 
that  "six  days  after  he  gave  the  returns  toil 
Diefendorf,  he  asked  him  if  he  had  sent  them 
to  Calhoun,  and  he  said  he  had."    By  this  tes- 1 
timony  of  John  D.  Henderson,  these  returns 
were  made  to  Calhoun  before  the  11th  of  Jan-i 
uary.     On  the  14th  of  January,  the  returns  ofi 
the  election  of  the  4th  were  counted  at  Lei 
compton.     Governor  Denver,  and  the  President 
of  the  Council,  and  the  Speaker  of  the  House) 
were  invited  to  be  present.    Henderson  watp 
then  at  Lawrence,  a  prisoner,  charged  witlil 
altering  these  returns.  t  Colonel  J.  H.  Notewaref 
recently  from  Chicago,  now  of  Kansas,  a  gen* 
tieman  with  whom  I  travelled  several  days  last 
May  in  the  Territory,  testifies  that  he  went  i<[ 
Lecompton  on  the  day  the  votes  were  counted) 
that  before  he  left  Lawrence,  Henderson  sen? 
by  him  a  message  to  Calhoun  "  not  to  count 
the  votes  until  he  could  see  him ; "  and  that  hfj  - 
requested  him  to  ask  Governor  Denver  "  to  urgtj  j 
Calhoun  not  to  open  the  returns  of  that  pre!  | 
cinct  until  he  had  seen  him."    Although  thestj 
returns  were  delivered  to  Diefendorf  on  the  5tl; 
of  January,  and  he  told  Henderson  before  the 
11th  that  he  had  delivered  them  to  Calhoun; 
they  were  not  counted  on  the  14th  j  and  Call 
houn  stated,  says  Colonel  Noteware,  that "  the;  j 
had  not  been  received,  and  that  he  should  hol<> 
the  matter  open  until  he  heard  from  that  pre; 
cinct,  before  he  declared  the  result  of  thaj 
county."     Thus,  by  deception,  falsehood,  ant! 
by  fraud,  the  people  of  Kansas  have  been  dej 
ceived,  betrayed,  and  defrauded,  by  men  wh* 
deserve  a  felon's  doom. 

The  frauds  in  Kansas  are  patent  to  the  whol  i 
country;  nobody  doubts  them.  There  is  no 
an  intelligent  man  in  America  who  doubt 
them.  Secretary  Stanton  well  says — and  I  con 
mend  his  words  to  Senators,  who  raise  doubt 
concerning  these  frauds — "  The  frauds  commil 
ted  are  notorious ;  and  though  dishonest  pei 
sons  may  deny  them,  and  fill  the  channels  0 
public  information  with  shameless  represents 
tions  to  the  contrary,  they  can  be  easily  estat 
lished  beyond  all  controversy." 

Sir,  why  is  it,  when  these  charges  have  gon 
over  this  country,  that  the  President  of  tt 
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United  States,  against  the  protests  of  some  of 
the  ablest  and  best  men  of  bis  party,  in  this 
body  and  in  the  other  House  ;  against  the  voice 
of  the  press  of  his  party,  in  the  Northwest  ; 
against  the  intelligence  that  comes  flashing 
over  the  wires  and  by  mail,  by  presses,  and  by 
letters  from  all  quarters  of  the  Union,  sends 
in  this  message,  misrepresenting,  misstating 
the  affairs  in  Kansas,  and  pressing  its  prompt 
admission  ?  Why  is  it  that  Senators — honora- 
ble men — men  who  ought  to  scorn  to  do  a  mean 
thing — also  press  it?  Why  is  it  that  this  is 
pressed,  to  be  hurried  through,  and  this  act 
consummated,  when  we  know  that,  on  the  4th 
of  January,  twelve  thousand  men  of  that  Ter- 
ritory vcted  against  this  Constitution,  and  that 
there  were  only  eix  thousand  votes  cast  for  it 
on  the  21st  of  December,  cf  which  three  or 
four  thousand  were  unquestionably  fraudulent  ? 
There  is  only  one  power  on  this  continent 
which  could  thus  control,  direct,  and  guide  men, 
and  that  is  that  gigantic  slave  power  which 
holds  this  Administration  in  the  hollow  of  its 
hand,  which  guides  and  directs  the  Democratic 
party,  and  which  has  only  to  stamp  its  foot, 
and  the  men  who  wield  the  Government  of  this 
country  tremble,  submit,  and  bow  to  its  will. 
Senators  talk  about  the  dangers  of  the  coun- 
try. Great  Godl  What  are  our  dangers? 
The  danger  is,  that  there  is  such  a  power,  a 
local,  sectional  power,  that  can  control  this 
Government,  can  ride  over  justice,  ride  over  a 
wronged  people,  consummate  glaring  and  out- 
rageous frauds,  and  override  and  trample  down 
the  will  of  a  brave  and  free  people.  That  is 
the  danger.  The  time  has  come  when  the 
freemen  of  this  country,  looking  to  liberty,  to 
popular  rights,  to  justice  to  all  sections  of  the 
country,  should  overthrow  this  power,  and 
trample  it  under  their  feet  forever.  The  time 
has  come  when  she  people  should  rise  in  the 
majesty  of  conscious  power,  and  hurl  from 
office,  and  from  places  of  Influence,  the  men 
who  thus  bow  to  this  tyranny. 

Senators  are  anxious  about  the  Union.  The 
Senator  from  Delaware  [Mr.  Bayard]  to  day 
thought  it  was  in  peril.  Well,  sir,  I  am  not 
alarmed  about  it.  I  am  in  the  Union ;  my  State 
is  in  the  Union ;  we  intend  to  stay  in  it.  If 
anybody  wants  to  go  out,  Mexico  and  Central 
America,  and  the  valley  of  the  Amazon,  are  all 
open  to  emigration ;  let  them  start,  I  shall  do 
nothing  to  keep  them  in  the  Union.  I  shall 
not  hold  them  back,  or  mourn  over  their  de- 
parture. But  all  this  continent  now  in  the 
Union  is  American  soil,  and  a  part  of  my  coun- 
try ;  and  my  vote  and  my  influence,  now  and 
hereafter,  will  be  given  to  keep  it  a  part  of  my 
country. 

Mr.  GREEN  spoke  warmly  in  reply  to  Mr. 
Wilson. 

Mr.  WILSON.  A  T.  ?y  few  words,  Mr.  Presi- 
dent, in  response  to  t  *  Senator  from  Missouri. 
I  say  in  advance,  t!  X  threats,  by  word,  tone, 
gesture,  or  manner 


terrors  for  me.  Let  him  understand  this  once 
for  all.  He  talks  about  charges  made  against 
some  of  the  people  of  his  State,  and  he  says 
that  when  charges  are  made,  unless  they  are 
supported  by  authority,  they  are  slanders.  I 
agree  with  the  Senator.  For  myself,  I  have 
said  nothing  in  regard  to  his  State  that  is  not 
on  the  records  of  this  Government,  where  it  will 
live  forever — evidence  taken  under  the  solem- 
nity of  oaths,  by  a  committee  of  the  House  of 


When,  in  January,  1856,  knowing,  as  I  did, 
many  of  the  facts  in  regard  to  the  election  of 
the  30th  of  March,  1855, 1  brought  them  before 
the  Senate,  a  Senator  from  Missouri  [Mr.  Geyer] 
assumed  to  question  or  deny  them.  I  proved 
them  upon  him  then  on  this  floor,  and  there  is 
not  a  man  here  who  has  attempted  to  disprove 
them  from  that  time  to  this.  When  the  propo- 
sition to  raise  the  House  committee  was  made, 
it  was  resisted.  The  committee  raised,  in  spite 
of  this  resistance,  reported,  after  months  of 
careful  investigation,  a  large  volume  of  rec- 
ords, proving  that  four  thousand  nine  hundred 
men  from  Missouri  went  info  the  Territory 
and  voted  on  that  day.  It  is  as  clearly  demon- 
strated as  is  any  mathematical  problem  in  Eu- 
clid ;  and  it  requires  a  degree  of  assurance  in 
any  man  to  deny  it,  here  or  elsewhere. 

Bold,  vehement,  and  reckless  denials,  will 
not  avail  the  Senator  from  Missouri.  There 
is  the  record — explain  its  disprove  it,  if  you 
can — but  do  not  suppose  that  unsupported  de- 
nials will  do.  Sir,  I  tell  the  Senator,  here  and 
now,  that  no  man  shall  brand  me  as  a  calum- 
niator when  I  refer  to  that  record.  I  stand 
upon  that  unimpeached  record  of  the  fraud 
and  violence  of  lawless  ruffianism,  and  I  tell 
the  Senator  that  I  shall  not  be  intimidated  by 
threats,  here  or  elsewhere. 

The  Senator  says,  that  when  I  referred  to  the 
investigation  at  Kickapoo,  I  knew  that  James 
Buchanan  and  William  H.  Seward  did  not 
vote  in  the  Territory  of  Kansas.  Of  course  I 
knew  it.  There  were  over  one  thousand  votes 
returned  as  cast  on  the  21st  of  December  at 
Kickapoo.  The  Senator  intimates  that  Black 
Republicans  gave  these  names.  Sir,  Black 
Republicans  did  not  vote  on  that  day,  and  the 
Senator  ought  to  have  known  it.  Ke  did  know 
it,  and  knowing  it,  he  makes  the  declaration 
that  Black  Republicans  had  given  in  those 
names.  The  votes  on  that  day  were  Pro-Sla- 
very votes.  Republicans  were  not  there  to 
give  the  name  of  any  man. 

Sir,  the  Senator  denies  all  the  accumulated 
evidences  of  fraud  in  Kansas.  He  saw  no  ev- 
idences of  fraud  in  the  documents  before  us. 
Are  we  to  have'  no  other  evidence  on  which 
we  are  to  act  as  public  men,  than  what  we 
gather  from  the  Executive  documents  ?  Sir, 
the  tree  of  knowledge  does  not  grow  in  the  Ex- 
ecutive gardec.  I  wish  it  did  ;  if  it  were  so,  we 
should  not  have  such  documents  as  we  have 
before  us.     Our  knowledge  is  not  limited  to 
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Executive  documents,  or  to  the  evidences  fur- 
nished by  Executive  agents  in  that  Territory. 
There  is  some  little  intelligence  outside  of  the 
councils  of  the  Executive  and  his  tools  in  Kan- 
sas. 

The  Senator  from  Missouri  objects  to  these 
declarations  of  frauds  being  made.  Is  it  not 
admitted  that  frauds  have  taken  place  in  Kan- 
sas ?  How  is  it  in  Oxford  ?  Did  not  Govern- 
or Walker  prove  that  fifteen  hundred  fraud- 
ulent votes  were  given  there  in  October  last? 
Mr.  PUGH,  What  is  proved? 
Mr.  WILSON.  That  there  were  frauds  at 
Oxford  in  the  October  election. 
Mr.  PUGH.  How  do  you  know  it  ? 
Mr.  WILSON.  Gov.  Walker  and  Secretary 
Stanton  examined  the  facts,  and  stated  them 
to  the  country.  The  returns  were  -thrown  out 
as  fraudulent.  Is  not  this  evidence  conclusive  ? 
The  public  press  states  the  facts  j  the  people 
there  state  the  facts.  That  town  gave  sixteen 
hundred  votes  in  October,  and  thirteen  hundred 
on  the  21st  of  December.  I  say  the  simple 
statement  of  the  feet  shows  that  there  must  be 
fraud.  The  Senator  from  Missouri  knows  it 
must  be  a  fraud. 

Mr.  GREEN.  I  know  exactly  the  contrary ; 
and  can  give  an  explanation  which  will  be  sat- 
isfactory to  the  Senate. 
Mr.  WILSON.  Will  you  do  it  now  ? 
Mr.  GREEN.  I  will  do  it  when  you  refer 
that  subject  to  the  committee  of  which  I  am  a 
member. 

Mr.  WILSON.  We  will  refer  it  to  you,  and 
I  want  you  to  give  us  the  facts. 
Mr.  GREEN.  I  will  do  it. 
Mr.  WILSON.  It  is  known  that  there  are 
not  over  one  hundred  and  thirty  voters  in  the 
place.  Governor  Walker  states  that  he  found 
there  "  six  houses  and  no  tavern,"  and  this  lit- 
tle place  gave  fifteen  hundred  votes  on  the 
second  day  of  the  election  in  October,  although 
the  inhabitants  told  Gov.  Walker  that  only 
about  fifty  persons  were  at  the  meeting  that 
day.  These  votes  in  October  must  have  been 
fraudulent,  and  so  must  have  been  the  vote  in 
December. 

The  Senator  talks  about  our  saying  here  that 
the  people  of  Kansas  do  not  want  to  come  into 


the  Union.  We  have  not  said  so.  *I  believe 
the  people  of  Kansas,  of  all  parties,  desire  to 
come  into  this  Union.  It  is  not  a  question  of 
coming  into  the  Union,  but  it  is  a  question  of 
how  they  shall  come  in. 

The  Senator  talks  about  the  legal  people,  and 
he  indulges  in  legal  technicalities.  I  admit  he 
has  the  color  of  law  on  his  side.  His  Missouri 
men  went  over  there  and  elected  a  Legislature ; 
they  took  possession  of  the  Government ;  they 
made  the  laws ;  their  friends  have  administered 
them  from  that  time  to  this ;  the  Pierce  and 
Buchanan  Administrations  have  upheld  them  ; 
and  ail  the  wrongs  of  Kansas  have  been  per- 
petrated under  them.  Because  they  have  the 
color  of  law  on  their  side,  it  does  not  follow  that 
it  is  right  or  just,  or  that  we  should  be  governed 
by  forms  and  technicalities  in  considering  the 
application  for  admission.  What  Kansas  wants, 
what  the  country  wants,  what  we  d  emand  here, 
is  substantial  justice.  We  do  not  wish  to  lose 
the  substance  by  a  too  rigid  adherence  to  mere 
forms  and  legal  quibbles. 

The  Senator  indignantly  denounces  what  he 
is  pleased  to  call  imputations  on  his  constitu- 
ents. Imputations  have  not  been  made  by  me. 
I  make  the  positive  and  direct  charge  that 
Missourians  have  repeatedly  fraudulently  voted 
in  Kansas,  and  I  am  prepared  at  all  times  to 
prove  that  charge  by  testimony  beyond  denial- 
I  want  a  fair  and  distinct  understanding  with  i 
him.  If  I  misstate  in  any  respect  a  matter  of 
fact  in  regard  to  Kansas,  and  he  will  show  it 
fo  be  so,  I  will  most  gladly  correct  it. 

Mr.  GREEN.  It  would  be  a  little  more  ap- 
propriate, and  a  little  more  in  conformity  with 
the  ordinary  rules  of  right,  for  a  man  who 
makes  a  charge  to  sustain  it,  and  not  require 
his  opponent  to  prove  a  negative. 

Mr.  WILSON.  I  agree  to  that,  and  I  agree 
to  the  Senator's  general  declaration  that  a  man 
who  makes  a  charge  without  proof  is  a  slan- 
derer. I  accept  tlrat  declaration  with  all  its 
consequences.  What  I  have  stated  here  to-day 
as  matters  of  fact,  I  have  the  evidence  to  sub- 
stantiate; and  I  tell  him  his  general  denials 
will  not  do.  But,  sir,  I  will  detain  the  Senate 
no  longer. 


WASHINGTON,  D.  C. 
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'he  President's  message,  transmitting  the  Le- 
lpton  Constitution,  beiDg  under  consideration, 
I  Mr.  Douglas  having  intimated  a  desire  to 
e  up  a  resolution  of  inquiry  relative  to  certain 
ceedings  in  Kansas,  which  motion  was  object- 
to  and  waived — 

[r.  FESSENDEN"  proceeded  to  address  the 
late,  as  follows  : 

[r.  President  :  I  was  perfectly  willing  to  give 
f  for  the  purpose  of  allowing  the  Senator  from 
iois  to  introduce  his  motion,  in  order  that  the 
iate  might  pass  upon  the  question  whether  or 
any  more  information  was  to  be  afforded  to  us, 
sially,  than  we  have  already  received.  I  was 
picious  that  it  was  not  the  desire  of  the  ma- 
ty of  the  Senate  that  the  resolution  of  the 
tator  from  Illinois  should  pass,  and  that  the 
>rmation  sought  for  should  be  obtained.  I 
I  no  idea  that  its  passage  would  be  permitted ; 
;  yet  I  was  willing  to  make  the  experiment. 
as  a  matter  of  fact,  it  had  appeared  to  me 
bable — if  I  had  supposed  there  was  any  rea- 
.  to  believe — that  an  investigation  would  be 
I  with  regard  to  the  allegations  that  have 
n  made,  of  fraud  in  one  stage  or  another  of 
3  proceding  in  Kansas,  I  should  probably  have 
m  willing,  very  willing,  to  waive  any  remarks 
the  general  question  until  that  information 
s  obtained.  The  inquiry,  however,  that  I  put 
the  honorable  Senator  from  Missouri,  [Mr. 
ben,]  the  other  day,  as  to  the  intentions  of  the 
oamittee  on  Territories,  and  the  answer  I  re- 
ved  from  him,  satisfied  me  that  we  should 
re  no  other  information  afforded  to  this  body, 
cially,  than  that  which  we  now  have ;  and, 
irefore,  I  see  no  reason  why  I,  or  any  other 
lator  who  desires  to  do  so,  may  not  as  well 
>ceed  to  comment  on  this  message  of  the 
isident  now,  as  to  defer  remarks  until  we 
re  a  report  on  the  subject  from  the  committee. 
Kr.  GREEN.  I  thought  I  remarked— I  know 
vas  my  intention  to  do  so — that  the  committee 
i  never  considered  that  point,  and  that  I  was 
;  authorized  to  speak  for  the  committee ;  but 


that,  as  far  as  I  was  concerned,  I  wonld  under- 
take to  carry  out  whatever  instructions  the  Sen- 
ate gave  me. 

Mr  FESSENDEN.  I  understood  the  answer 
of  the  Senator  to  say  exactly  that ;  and  strange 
as  it  may  seem  to  him,  that  answer  satisfied  me 
of  what  I  have  just  stated,  that  we  should  have 
no  more  official  information  on  the  subject.  Other 
Senators  may  draw  a  different  conclusion,  but 
such  was  mine.  I  was  remarking  that,  under  the 
circumstances,  I  saw  no  reason  why  any  Senator 
might  not  as  well  proceed  now  to  comment  on 
this  message  of  the  President,  and  on  the  various 
topics  connected  with  it,  as  to  wait  until  we  shall 
have  a.  formal  report  from  the  committee  on  the 
subject. 

I  think,  sir,  that  the  message  has  been  drawn 
with  care  and  with  design.  It  is  an  argument 
presented  to  the  country — intended  as  an  argu- 
ment which  should  affect  and  influence  the  minds 
of  the  people  in  reference  to  the  great  question 
which  is  soon  to  be  tried  before  this  body,  and 
decided,  so  far  as  we  are  able  to  decide  it.  I 
deem  it,  therefore,  not  unimportant  that  the 
views  of  some  gentlemen,  to  some  extent,  should 
be  expressed  with  reference  to  that  message,  and 
that  the  country  should  understand  that,  although 
the  officer  highest  in  position  entertains  certain 
opinions  which  he  has  expressed  on  this  subject, 
others,  who  are  in  a  less  degree,  perhaps,  the 
representatives  of  the  people,  entertain  different 
opinions,  take  a  different  view  of  the  facts,  and 
have  something  to  say  with  reference  to  the  state- 
ments that  have  been  made.  In  the  comments 
which  I  propose  to  make,  I  do  not  design  to  go 
much  further  than  to  make  a  statement  of  tne 
case,  as  I  understand  it.  Whether,  with  the  im- 
pressions prevailing  on  my  mind,  I  shall  be  able 
to  make  a  fair  statement  of  it,  will  be  determined 
by  the  result.  I  certainly  shall  endeavor  to 
do  so. 

The  message  which  we  have  received,  trans- 
mitting the  Lecompton  Constitution  to  us,  is  cer- 
tainly, in  some  respects,  a  singular  one ;  and 
whatever  demerits  it  may  have,  there  is  one 
thing  about  it  which  is  observable,  and  which  I 


trust  may  in  some  manner  relieve  the  difficulties 
which  seem  to  have  pressed  on  the  mind  of  my 
respected  friend  from  New  York,  [Mr.  Seward.] 
In  his  remarks  on  the  army  bill,  he  deemed  it  to 
be  a  matter  of  consequence  that  troops  should 
be  raised  in  order  to  quell  the  disturbances  in 
the  Territory  of  Utah,  and  seemed  to  be  of  the 
impression  that  other  questions  were  in  such  a 
state  of  forwardness  towards  a  settlement,  that 
the  Government  could  not  need  the  increase  of 
force  for  which  it  asked  with  reference  to  any 
other  subject  than  the  Territory  of  Utah.  Now 
the  President  tells  us  very  distinctly,  in  his  mes- 
sage, that  he  has  need  of  troops,  and  may  con- 
tinue to  need  them,  not  only  for  the  Territory  of 
Utah,  but  also  for  certain  purposes  in  the  Terri- 
tory of  Kansas  ;  for  he  says,  distinctly,  that  in 
case  the  Constitution  should  be  accepted,  and 
Kansas  become  a  State,  he  will  then  be  able  to 
withdraw  the  troops  from  Kansas,  and  use  them 
where  they  are  more  needed — distinctly  refer- 
ring to  the  Territory  of  Utah.  We  may  infer, 
then,  that  if  the  Lecompton  Constitution  should 
not  happen  to  be  acceptable  to  Congress,  troops 
are  still  to  be  kept  in  Kansas  for  the  purposes 
for  which  they  have  been  used  there  heretofore. 
I  cannot  believe  that  the  honorable  Senator 
from  New  York  can  in  any  manner  justify  the 
keeping  of  those  troops  in  Kansas,  or  can  in  any 
manner  believe  there  is  any  necessity  for  keeping 
them  there,  in  the  existing  state  of  things. 

The  President  clearly  intimates  that  he  will  be 
obliged  to  keep  the  troops  there  if  the  Lecompton 
Constitution  should  not  prove  acceptable,  and 
Kansas  be  not  admitted  with  it.  That  is  his  con- 
.  elusion ;  for  if,  as  he  says,  he  can  withdraw  them 
i  in  ease  Kansas  becomes  a  State,  it  is  implied 
that  he  cannot  withdraw  them  unless  Kansas 
.  becomes  a  State.  That  is  the  clear  inference. 
That  is  singular,  for  the  reason  that,  at  the  pres- 
ent time,  we  know  the  fact  that  the  Territory  of 
Kansas  is  under  the  control  of  what  is  called  a 
Free  State,  and  what  gentlemen  choose  to  call 
an  Abolition,  Legislature.  There  is  no  difficulty 
in  Kansas  now.  Those  who  are  denounced  as 
"  rebels,"  but  who  are  in  fact  the  Free  State 
party  of  Kansas,  and  a  majority  of  the  people  of 
Kansas,  have  control  of  the  Government  of  Kan- 
sas at  the  present  time.  If  this  Constitution 
should  not  be  adopted,  and  Kansas  should  not 
become  a  State  under  it,  what  is  the  result  ? 
That  the  power  is  in  the  hands  of  the  rebels ;  for 
rebellion,  as  it  has  been  called,  has  things  all  its 
own  way. 

I  see  no  necessity  on  the  part  of  the  President 
to  keep  troops  there  for  the  purpose  of  aiding  in 
establishing  the  Government,  which  is  going  on 
so  much  according  to  the  will  of  those  whom  he 
has  been  accustomed,  and  desired,  to  control  by 
the  use  of  the  troops.  It  is  a  very  singular  dec- 
laration on  the  part  of  the  President.  What  ? 
That  unless  Kansas  be  admitted  as  a  State  under 
this  Constitution,  he  will  be  obliged  to  keep 
troops  there — for  what  purpose  ?  For  the  pur- 
pose of  controlling  the  Free  State  Government  of 
Kansas  :  for  the  purpose  of  controlling  the  ma- 
jority who  now  have  the  Government  in  their 
own  hands.    Is  that  the  game   that  is  to  be 


played  ?  Is  Kansas,  while  it  remains  a  Ten 
ry,  still  to  be  held  under  military  dominat 
simply  for  the  reason  that  those  whom  he  pi 
heretofore  chosen  to  denounce  as  rebels  are  j, 
in  the  possession  of  the  Government,  and  I 
continue  so  unless  Kansas  becomes  a  State  j 
der  this  Constitution?  It  is  a  very  singular ii 
laration  to  put  forth  to  the  country,  and  yets' 
is  the  plain  inference  from  the  message  he  ; 
communicated  to  us. 

Sir,  I  admit  that  this  message  is  entitled  m 
treated  with  respect,  for  the  reason  that  it  coi, 
from  an  officer  who  is  always  to  be  spoken 
with  respect,  so  far  as  those  associated  with  jj 
in  the  Government  are  able  to  do  so. 

Mr.  SEWARD.     As  the  honorable  Senate : 
passing  to  another  point,  I  wish  to  make  an 
planation.     I  think  the  honorable  Senator 
Maine  has  probably  fallen  into  some  error, 
considering  the  effect  of  all  I  have  said  in  re 
to  the  army  question.     I  will  state  it  once 
in  order  to  remove  a  misapprehension  from 
mind.     I  stated,  in  my  last  speech  on  that., 
ject,  that  I  spoke  with  great  diffidence  on: 
point,  because  I  was  not  half  convinced  my 
I  began  with  that  remark.     I  stated  that  my 
faculty  arose  in  not  knowing  the  future  in  Kai 
and  the  future  operations  in  Utah.     If  I  k 
what  was  to  be  done  in  regard  to  Kansas,  a: 
I  knew  what  was  to  happen  in  Utah,  I  sh; 
see  my  course  as  clear  as  others ;  but,  on  ei 
ination  of  the  whole  subject,  I  came  to  the 
elusion  that  there  would  be  such  a  state  of  tk 
in  Kansas  as  would  oblige  the  President  to  i 
draw  the  troops.   That  state  of  things  I  consid 
in  the  first  place  to  be  the  admission  of  Ka 
as  a  State  during  the  present  session  of  Congjf 
or,  in  the  next  place,  the  leaving  of  Kansas  w| 
she  is,  without  bringing  her  in  as  a  slave  '1 
under  the  Lecompton  Constitution.     I  haejl 
belief  then,  and  I  have  not  now,  that  an  Adil 
istration  would  be  so  infatuated  as  to  endel 
to  keep  an  army  there,  though  such  an  infeil 
may  be  drawn   from  the   President's   mes;« 
On  the  other  hand,  I  have  my  own  mode  of  ■ 
soning,  which  brings  me  to  the  conclusion  at 
there  are  to  be  disasters  in  Utah  which  to  ill 
do  not  appear  so  distinctly  to  the  vision  of  cl 
persons,  and  I  was  obliged  to  decide  on  the  ell 
tion  then  when  I  spoke. 

Under  these  circumstances,  and  having  tjH 
opinions,  I  certainly  should  give  my  suppojtl 
the  measure  which  I  proposed,  which  wasH 
employment  of  an  additional  number  of  men  th< 
reference  distinctly  to  their  operation  in  \M 
and  their  being  disbanded  when  that  diffi  ty 
was  through.     What  circumstances  may  ch  ?e 
the  case,  I  do  not  know.     I  stated  at  the  <■ 
time,  most  distinctly,  that  the  President  v<  ^ 
never  obtain  my  vote,  nor  the  vote  of  any  < er 
person,  if  I  had  any  influence  With  him,  to  r  ifl 
an  army  in  Kansas,  the  use  of  which  was  to  v  m 
tain  the  Lecompton  Constitution,  or  to  mai;  to 
Federal  authority  in  the  Territory,  agains  Qe 
will  of  the  people.     That  is  my  position   "• 
If  that  should  be  the  state  of  the  case,  (a!  &e 
Senator  thinks  it  will  be,)  I  shall  vote  with  &■ 
If,  on  the  other  hand,  the  state  of  the  case  si  -W 


be  as  I  think  it  will  be,  then  I  shall  expect  the 
honorable  Senator  to  vote  with  me,  because 
I  believe  we  have  precisely  the  same  views  on 
this  point,  differing  only  in  the  importance  we 
attach  to  the  developments  already  made. 

Mr.  FESSENDEN.  The  honorable  Senator  pred- 
icates his  supposition,  then,  upon  utterly  reject- 
ing the  President's  assurance  of  what  he  means 
to  do.  The  President  intimates,  quite  distinctly, 
that  unless  Kansas  be  admitted  as  a  State,  with 
the  Lecompton  Constitution,  he  will  be  obliged 
to  keep  the  troops  in  Kansas.  Now,  I  know  the 
Senator  does  not  mean  to  vote  for  the  admission 
of  Kansas  under  the  Lecompton  Constitution,  and 
therefore  what  is  his  inference  ?  He  must  either 
take  it  for  granted  that  Kansas  is  to  come  in 
under  that  Constitution,  and  that  therefore  the 
troops  are  to  be  withdrawn,  (in  which  case  no 
more  are  needed ;)  or  else  that  it  is  not  to  come 
in,  and  if  not,  that  the  President  does  not  mean 
to  perform  what  he  has  promised  in  relation  to 
that  matter.  I  take  it  for  granted  that  Kansas 
is  not  to  be  admitted  under  this  Lecompton  Con- 
stitution, and  I  also  take  it  for  granted  that  the 
President  then  will,  if  he  has  army  enough,  keep 
troops  in  Kansas  with  a  design  to  control  the 
Free  State  people  there,  as  he  has  done  before. 
-  I  do  not  understand  with  what  object  the  Sena- 
tor can  vote  for  an  increase  of  the  army  to  relieve 
him  from  the  necessity  (if  such  a  necessity  might 
exist)  of  withdrawing  those  troops  for  the  sake 
of  quelling  disturbances  in  Utah.  The  Senator 
must  reconcile  it  to  himself.  He  undoubtedly 
acts  from  the  best  motives,  and  is  the  best  judge 
of  his  own  actions. 

But,  sir,  I  proceed  to  speak  of  the  message  it- 
self.    I  was  remarking  that  it  was  entitled  to  be 
treated  with  all  the  respect  due  to  the  eminent 
position  of  its  author.     In  times  past,  we  have 
been  accustomed  to  receive  these  messages,  and 
to  believe  the  author,  in  sending  them  to  Congress, 
intended  to  perform  that  part  of  his  constitutional 
duty  which  enjoins  on  him  "from  time  to  time"  to 
"  give  to  the  Congress  information  of  the  state  of 
the  Union."     A  message  from  the  President  of 
the  United  States  should  import  absolute  verity; 
and  heretofore,  whatever  else  we  may  say  about 
them,  we  have  been  accustomed  to  believe  that 
Presidents  of  the  United  States,  in  communica- 
ting a  message  to  Congress,  in  undertaking  to 
give  information  to  Congress,  would  at  least  tell 
the  truth  ;  at  any  rate,  that  they  would  not  set 
at  defiance  known  and  recorded  facts,  nor  make 
an  argement  all   on   one   side,;    ignoring  facts 
quite  notorious  with  reference  to  one  position, 
and  stating  that  which  was  not  supported  by  fact 
in  regard  to  the  other.    And  yet,  sir,  with  all  the 
respect  which  I  entertain  for  the  officer  who  oc- 
cupies so  eminent  a  position,  and  notwithstand- 
ing all  the  impressions  I  have  with  reference  to 
his  constitutional  duty  when  making  a  commu- 
nication to  Congress,  I  am  compelled  to  say,  un- 
der the  circumstances.,  that  the  President  has 
been  guilty  in  this  message  not  only  of  ignoring 
well-known  facts,  but  of  stating  as  facts  matters 
which  he  must  have  known,  if  he  examined  the 
documents,  could  not  be  true.  What  excuse  he  has 
for  this,  before  the  country,  it  is  not  for  me  to  say. 


I  have  to  remark  next  in  regard  to  the  tone  of 
this  message.  The  tone  of  a  message  from  the 
Chief  Magistrate  of  the  Union,  to  accord  with  his 
character  and  position,  should,  in  my  judgment, 
be  dignified,  plain,  and  impartial ;  it  should  not 
be  denunciatory  ;  yet,  from  the  beginning  to  the 
end  of  this  message,  we  hear  from  the  Chief  Mag- 
istrate of  the  United  States  strong  denunciations, 
in  severe  language,  of  what  he  admits  to  be  a 
majority  of  the  people  of  the  Territory  of  Kan- 
sas ;  while  he  has  not  one  word  to  say — nothing 
save  excuse  and  palliation — not  even  that,  but 
rather  approbation,  implied  approbation — for  all 
that  has  taken  place  there  in  opposing  the  efforts 
of  the  people  of  Kansas  to  obtain  a  Free  State 
Constitution.  I  think  the  language  of  the  mes- 
sage in  that  particular  is  unworthy  a  man  who 
has  been  chosen  by  the  suffrages  of  his  fellow- 
citizens  to  fill  one  of  the  few  great  places  of  the 
world. 

Tt  is  a  little,  singular,  too,  when  we  consider 
his  education,  that,  with  reference  to  this  con- 
troversy, he  has  no  sympathy  whatever  for  the 
object  which  the  people  of  Kansas,  those  whom 
he  admits  to  be  a  majority,  declare  themselves  to 
have  in  view.  He  was  born  and  educated  in  a 
free  State.  He  has  seen  all  the  advantages  of 
free  institutions.  He  has  seen  his  native  State 
of  Pennsylvania  grow  to  be  one  of  the  very  first 
in  rank  in  the  Union,  and  to  retain  that  rank ;  to 
be  one  of  the  first  in  wealth,  one  of  the  first  in 
power,  stretching  out  its  arms  on  every  side,  to- 
wards commerce,  and  manufactures,  and  agri- 
culture— growing  with  a  rapidity  unprecedented, 
its  people  enjoying  all,  not  only  of  the  comforts 
but  of  the  elegances  of  life,  simply  from  the  fact 
that  its  people  have  been  left  to  labor,  to  carry 
out  the  cardinal  doctrine  on  which  our  institu- 
tions were  founded — that  the  capital  of  the  coun- 
try is  the  labor  and  employment  of  the  free  peo- 
ple of  the  country.  Notwithstanding  all  that, 
and  notwithstanding  all  that  he  has  witnessed 
of  the  enormous  growth  of  the  free  States  under 
free  institutions,  we  have  not  one  word  in  the 
message,  from  the  beginning  to  the  end,  except 
denunciation  of  those  who  are  attempting  to  ex- 
tend the  benefit  of  the  same  institutions  to  the 
Territory  of  Kansas.  There  is  no  sympathy  for 
them.  He  exults,  his  tone  is  that  of  exultation, 
when  he  speaks  of  the  fact  that  the  Territory  of 
Kansas,  which  he  calls  a  State,  although  it  is  not 
yet  a  State,  is  now  as  much  a  slave  State  as 
Georgia  or  South  Carolina.  His  tone  is  that  of 
gratification,  that  instead  of  being  a  free  State, 
like  his  own,  and  instead  of  joining  the  sisterhood 
of  the  great  free  States  of  this  Union,  it  has 
placed  itself  on  the  very  different  level  of  the 
slave  States  of  this  Union,  and  is  bound  from 
this  time  henceforward,  as  he  thinks,  to  the  car 
of  Slavery.  The  tone  in  which  he  speaks  of  this 
is  to  my  mind  incomprehensible,  and  it  shows 
that,  for  some  reason  or  other,  he  has  chosen  to 
forget  the  land  of  his  birth  and  education,  with 
all  its  manifold  advantages  and  blessings. 

Sir,  he  treats  the  question  as  of  no  importance 
to  any  except  the  slave  States  of  the  Union.  It 
is  of  trifling  importance,  he  says — not  precisely  in 
those  words,  for  I  do  not  undertake  to  quote  his 


language — but  it  is  of  little  importance  compar- 
atively to  the  few  thousands  in  Kansas  ;  as  if  the 
institutions  under  which  they  are  to  live  were  of 
no  consequence  to  them  !  Who  should  be  inter- 
ested but  the  thousands  who  are  to  live  there,  to 


stitution,  of  dissolving  the  Union,  and  avoid  agi- 
tation, because  we  have  been  threatened,  and 
not  give  one  word  of  warning  to  the  people 
from  whom  he  anticipates  it — not  tell  them  that 
they  will  be  compelled  to  bow  to  the  will  of  the 


receive  the  benefit  or  suffer  the  evils  which  are  majority,  that  they  will  be  compelled  to  obey  the 
to  flow  from  the  institutions  established  there  ?  I  laws  of  the  land  ?  Why,  sir,  it  is  the  strangest 
It  is   of   consequence    to   the  slave    States    of   thing  to  me,  that  a  Chief  Magistrate  of  the  coun- 


the  Union,  he  says.  Is  it  none  to  the  free 
States  ?  He  does  not  intimate  that  it  is.  It 
is  of  no  comparative  importance,  he  thinks,  be- 
cause there  are  but  a  few  thousand  people  in 
Kansas,  forgetting,  as  he  does,  the  many  thou- 
sands and  hundreds  of  thousands  who  may  be 
there  in  a  very  short  period  of  time,  covering  its 


tr7,  holding  this  position,  should  not  say,  as  one  of 
his  great  predecessors  said  before  him,  that  the 
Constitution  should  be  preserved  ;  that  the  Union 
should  be  preserved ;  that  when  the  action  of 
Congress  was  legal,  no  matter  upon  what  sub- 
ject, the  power  of  the  Federal  Government  should 
be  brought  to  bear  on  any  people,  or  any  portion 


plains,  and  tilling  its  valleys  until  they  smile.    It  j  of  people,  whatever,  who  undertook  to  make  any 
is  not  enough  to  say  that  the  question  is  of  very  j  agitation  which   endangered  the   safety  of  the 


little  comparative  importance,  as  connected  with 
them,  but  it  is  of  great  importance  to  the  slave 
States  of  the  Union.  They  have  much  feeling 
about  it ;  they  are  to  be  consulted  about  it ;  but 
he  does  not  intimate  that  the  free  States,  the 
millions  of  people  who  live  under  Constitutions 
unlike  those  which  have  been  forced  upon  Kan- 
sas, can  feel  any  interest  in  a  question  whether 
that  great  Territory  is  to  be  opened  to  them  and 
their  descendants,  freed  from  a  competition  with 
that  kind  of  labor  which,  in  my  judgment,  has 
cursed  so  large — yes,  the  largest  portion  of  the 
area  of  the  States  of  this  Union.  Sir,  these  re- 
marks, this  tone,  this  want  of  sympathy,  this 
exultation,  this  entire  forgetfulness  of  the  great 
and  much  the  largest  portion  of  the  people  of 
this  country,  in  the  President's  message,  are  to 
me  mysterious,  coming  from  a  man  born  and 
educated,  as  the  President  has  been,  under  in- 
stitutions like  those  with  which  he  is  so  famil- 
iar. 

Again,  the  President  very  clearly  intimates 
that  difficulties  must  arise,  in  case  we  refuse  to 
admit  Kansas  as  a  State  under  the  Lecompton 
Constitution.  He  warns  us,  in  covert  but  very 
clear  terms,  that  the  people  of  the  slave  States 
will  be  excited  on  the  subject ;  that  they  will  not 
be  willing  to  submit  to  it ;  and  that,  therefor*, 
with  a  view  to  check  all  the  agitation  which  may 
arise  from  the  rejection  of  the  Constitution  which 
has  thus  been  submitted,  he  counsels  that,  for 
peace  sake,  we  should  adopt  it.  Sir,  I  should 
have  expected  from  the  Chief  Magistrate  of  this 


Union,  sworn  to  support  the  Constitution  and 
execute  the  laws,  that  at  the  time  when  he  stated 
the  danger  that  there  might  be  excitement,  he 
would  have  intimated  an  opinion,  a  wish,  that 
such  excitement  should  not  arise  ;  that  he  would 
have  warned  the  people  of  the  slave  as  well  as 
of  the  free  States,  against  disobeying  the  laws  of 
the  country.  What  is  the  proper  tribunal,  I 
should  like  to  know,  to  settle  this  question  ?  Is 
it  not  Congress  ?  If  Congress  chooses  to  settle 
the  question  adversely  to  the  views  of  the  Presi- 
dent, and  say  that  Kansas  shall  not  be  admitted 
under  the  Lecompton  Constitution,  I  beg  to  know 
why  he  should  not  counsel  the  people  of  the 
slave  States  to  submit  to  the  majority,  who  have 
the  constitutional  right  to  decide,  and  have  de- 
cided ?  Why  does  he  warn  us  that  we  must  pay 
regard  to  these  threats  of  overturning  the  Con- 


Union  of  these  States ;  but  we  hear  nothing  of 
that  from  the  present  President. 

Strange  to  say,  too,  he  is  all  the  time  talking 
of  law ;  he  tells  us  that  the  people  must  obey 
the  laws ;  that  the  course  of  things  in  Kansas 
has  been  legal  on  the  one  side  and  illegal  on  the 
other ;  and  he  is  very  ready  to  read  lectures  to 
that  people  and  to  us  on  the  subject  of  obeying 
the  law,  while  he  conveys  no  intimation  to  any- 
body, that  if  the  laws  are  broken,  or  attempted 
to  be  broken,  in  one  region  of  country,  there  will 
be  any  interference  from  him,  or  even  any  words 
of  reprobation  from  him. 

Now,  sir,  as  to  th«  facts  stated ;  let  us  look  a  lit- 
tle at  what  the  President  has  stated  in  his  message. 
He  has  made  all  the  intimations  of  which  I  have 
spoken;  but  what  has  he  gone  on  to  say?     He  i 
charges,  substantially,  that  the  majority  (for  he  I 
admits  it  to  be  a  majority  by  saying  more  than 
once  in  his  message  that  the  people  of  Kansas, 
unless  he  had  prevented  them  by  military  force, 
would  have  overturned  the  Government;    thus 
admitting  that  they  had  the  power  as  well  as  the 
will  to  subvert  the  Territorial  Government  there 
established)  had  a  design,  and  have  had  from 
the  beginning,  to  subvert  the  Government  by 
force.     Is  there  any  proof  of  this  ?     What  proof: 
does  he  adduce?     The  desire  to  establish  the 
Topeka  Constitution,  as  it  has  been  called  ;  and 
on   the  strength  of   that  fact  he  even   charges 
Governor   Robinson  with   having,  in  the   very 
first  sentence  of  the  message  which  he  commu 
nicated  to  the  Topeka  Legislature,  expressed  th 
same  design ;  when,  if  you  come  to  look  at  it, 
(I  will  not  trouble  the  Senate  with  reading  it,)  i 
there  is  not  a  single  word,  not  a  single  idea,  not 
a  single  intimation,  in  that  clause  of  Governor 
Robinson's  message  which  has  been  referred  to  j 
by  the  President,  intimating  any  design  or  wish; 
of  the  kind.     I  deny,  here,  the  whole  foundation  i 
of  the  President's  charge  and  argument  on  that' 
point.     There  never  has  been  a  design  to  estab- 
lish the  Topeka  Constitution  by  force.     No  such 
design  has  ever  been  avowed,  and  no  such  de* 
sign  has  ever  been  attempted  to  be  carried  intc 
execution. 

I  know  very  well  that  the  honorable  Senator 
from  Illinois,  [Mr.  Douglas,]  in  the  speech  whicb 
he  made  at  the  beginning  of  this  session,  statec 
that,  if  he  had  not  believed  it  was  the  intentio 
of  the  people  of  Kansas  to  carry  that  Constitu 


ion  into  effect  by  force,  and  establish  a  State 
Government  under  it  by  force,  he  would  not  have 
>een  disposed  to  interfere,  for  they  had  undoubt- 
idly  as  good  a  right  to  petition,  in  that  form,  as 
mother  portion  of  the  people  had  to  petition  in 
mother  form ;  but  I  should  be  glad  to  have  gen- 
lemen  point  me  to  the  proof,  in  any  part  of  the 
>roceedings  in  the  Territory  of  Kansas,  showing 
hat  that  people  ever  designed  or  expressed  the 
ntention  to  establish  that  Constitution  and  a 
State  Government  under  it  by  force.  The  very 
trst  step  they  took  disproves  it.  They  sent  it 
lere  to  Congress,  and  petitioned  to  be  admitted 
inder  it  as  a  State.  They  chose  a  Legislature  ; 
nd  that  Legislature  met,  but  passed  no  laws ; 
t  adjourned.  It  avowed,  then,  that  its  design 
ras  not  a  forcible  one — not  to  establish  a  State 
royernment  by  force  ;■  but  to  establish  it  by  the 
reight  of  opinion  in  the  Territory,  under  an  ap- 
lication  to  Congress  to  be  admitted  under  it ; 
nd  yet  this  has  been  alluded  to  over  and  over 
gain,  more  than  once  on  this  floor,  and  by  the 
resident  himself  and  by  other  officials,  as  estab- 
shing  the  fact,  that  there  was  rebellion  existing 
1  Kansas.  Sir,  the  adoption  of  that  Topeka 
institution,  and  the  choice  of  State  officers  un- 
er  it,  and  all  they  ever  did,  no  more  go  to  make 
ut  rebellion  against  the  constituted  Government, 
aan  would  a  town  meeting  called  to  pass  res- 
lutions  on  the  same  snbject. 
What  is  rebellion  ?  It  is  a  desire  and  an  at- 
smpt  to  overturn  a  Government  by  force.  Re- 
ellion  does  not  consist  in  words ;  you  must  have 
>rcible  acts.  It  is  not  enough  to  express  abhor- 
Jace  of  a  Government ;  it  is  not  enough  to  ex- 
ress  detestation  of  the  officers  who  carry  on  the 
perations  of  Government ;  it  is  not  enough  to 
all  town  meetings ;  it  is  not  enough  to  frame 
Constitution  and  submit  it  to  the  people  for 
doption  ;  it  is  not  enough  even  to  pass  laws  un- 
er  it,  so  long  as  there  is  no  design  to  put  them 
|>rcibly  in  execution.  The  people  of  Kansas  have 
(one  no  more  than  this.  On  that  ground,  Sena- 
j>rs  on  this  floor,  and  others,  elsewhere,  have  re- 
iatedly  charged,  and  the  President  echoes  the 
fV,  that  here  is  rebellion  existing  in  Kansas  ; 
jid  the  people  are  denounced  as  rebels  against 
je  constituted  authorities.  Leaving  out  of  the 
\se  the  fact  that  the  Territorial  Government  was 
jusurping  Government  in  the  beginning,  (as  it 
M,)  and  granting  it  to  be  a  legal  one,  still  I  aver 
jat  there  has  been  nothing  done  in  reference  to 
|  Topeka  Constitution,  from  the  beginning  to 
3  end,  on  which  any  man  who  values  his  opin- 
io as  a  constitutional  lawyer  could  predicate  the 
iea  of  rebellion.  I  said  so  the  other  day,  and 
say  it  again;  and  the  charge  is  not  proved 
long,  labored,  quotations  from  letters  of  Gov- 
nov  Walker.  Governor  Walker  seems  to  be 
\TJ  good  authority  with  the  President  on  one 
int,  and  no  authority  whatever  with  him  on 
tier  points.  When  Governor  Walker  tells  him 
fit  a  great  majority  of  the  people  of  Kansas  are 
'posed  to  this  Constitution,  he  does  not  believe 
fa,  for  he  does  not  refer  to  the  fact.  When 
>vernor  Walker  tells  him  there  was  fraud  in 
J  arrangement  made  in  reference  to  the  State 
lCers,  that  should  be  corrected,  he  does  not  be- 


lieve a  word  of  it,  nor  do  gentlemen  here.  When 
Governor  Walker  tells  him  of  the  great  frauds 
that  were  committed  at  various  precincts  which 
have  been  spoken  of  by  the  Senator  from  Massa- 
chusetts [Mr.  Wilson]  and  others,  he  does  not 
believe  a  word  of  it.  But  he  does  refer  to  Gov- 
ernor Walker's  letters,  and  makes  many  extracts 
from  them,  to  establish  the  fact  of  rebellion ;  but 
they  produce  no  such  convictions — they  prove 
nothing  of  the  kind.  Take  them  from  the  be- 
ginning to  the  end,  and  they  make  out  no  forcible 
resistance.  They  are  nothing  but  statements  -t 
there  is  no  fact  on  which  to  predicate  them.  The 
country  might  understand,  from  the  statements 
thus  made  in  detail,  that  the  President  really  be- 
lieved there  was  a  dangerous  rebellion  in  Kansas, 
and  that  unless  he  interfered  with  the  troops  of 
the  United  States,  the  Government  would  be  over- 
turned ! 

It  has  been  remarked  by  my  honorable  friend 
from  Massachusetts,  [Mr.  Wilson,]  that  it  will  be 
observed  that  these  letters  of  Governor  Walker 
were  written  immediately  after  his  arrival  in  the 
Territory.  Who  was  Governor  Walker?  A  friend 
of  the  Administration,  a  leading  Democrat,  a 
Southern  man,  with  all  his  prejudices  excited 
against  the  Free  State  people  of  Kansas,  all  his 
feelings  and  wishes  in  favor  of  adding  to  the 
strength  of  the  slave  States,  by  making  Kansas 
also  a  slave  State.  He  went  there  with  these  im- 
pressions ;  he  carried  them  with  him  ;  he  began 
his  administration  with  them ;  he  carried  thern^ 
I  am  happy  to  say,  not  to  the  end.  On  arriving 
there,  whom  does  he  meet?  His  associates  are 
the  very  persons  who  have  been  practicing  these 
iniquities  in  Kansas.  His  suspicions  are  awa- 
kened, his  mind  is  excited,  and  he  looks  upon  all 
these  demonstrations  as  actually  constituting  a 
rebellious  disposition  on  the  part  of  the  people 
of  Kansas  ! 

What  are  the  proofs  that  he  gives?  They 
amount  to  nothing.  As  I  remarked  on  a  former 
occasion,  one  is  that  the  people  of  Lawrence  un- 
dertook to  form  a  city  government  for  municipal 
purposes.  Tbey  had  a  right  to  do  so  ;  they  did 
so;  and  they  put  that  government  in  operation, 
not  to  be  enforced  on  those  who  were  unwilling, 
but  to  be  enforced  with  the  consent  of  those  who 
agreed  that  it  should  be  done,  under  the  very 
strong  necessities  of  the  case.  He  looked  upon 
it  as  rebellion  ;  he  denounced  it  as  rebellion  ;  and 
they  denounced  him  in  their  turn.  He  did  not  un- 
dertake to  prevent  them,  and  did  not  prevent  them. 
Again,  another  reason  was  the  formation  of  a 
military  organization.  For  what  avowed  pur- 
poses ?  For  the  purpose  of  protecting  the  polls — 
a  legal  purpose,  a  constitutional  purpose — a  right 
which  arose  from  the  constitutional  right  of  the 
people  to  bear  arms  for  their  own  protection, 
which  cannot  be  taken  away  from  them.  Gov- 
ernor Walker  said  he  believed  that  such  was  not 
the  design  !  Has  there  been  any  evidence  that  it 
was  not  the  design  ?  It  was  the  design  avowed, 
the  only  one ;  and  yet  this  is  all  the  proof  we 
have,  coming  from  these  statements,  to  establish 
the  charge  made  by  the  President  of  the  United 
States,  that  there  was  rebellion  in  Kansas  which 
called  for  the  use  of  the  military  power. 
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Sfc,  there  are  some  things  which  the  President 
forgot  to  state — he  forgot  to  state  that  the  Gov- 
ernment of  Kansas  was  a  usurping  Government. 
Did  he  not  know  that  fact  ?  The  honorable  Sen- 
ator from  Illinois,  in  his  speech,  which  we  all 
remember,  excused  the  President,  or  attempted 
to  excuse  him,  for  not  knowing  and  understand- 
ing what  was  the  absolute  meaning  and  intent 
of  the  organic  act  of  Kansas,  or  a  certain  portion 
of  it,  on  the  ground  that  he  was  absent  from  the 
country  at  the  time  of  its  passage.  He  was  ab- 
sent from  the  country  at  the  time  some  of  the 
events  happened,  of  which  I  am  speaking.  Does 
any  gentleman  here  undertake  to  deny  that  the 
first  Legislature  was  forced  on  the  people  of 
Kansas  by  a  foreign  invasion?  The  proof  is  in 
tbe  record — it  is  in  the  record  taken  by  the  House 
of  Representatives.  Was  not  the  President  famil- 
iar with  that?  Ought  he  not,  as  a  statesman,  to 
have  been  familiar  with  that  ?  Can  he  give  any 
excuse  for  not  knowing  it  ?  Is  it  enough  for  the 
President  of  the  United  States  to  come  into  office, 
and  say  he  does  not  know  some  of  the  leading 
facts  which  have  taken  place  within  a  very  short 
period  before  his  election  and  inauguration  ?  No, 
sir,  it  is  no  excuse ;  and  the  President  of  the  Uni- 
ted States  ought  not  to,  and  shall  not,  avail  him- 
self of  it  before  the  people  of  the  country.  He  does 
not  appear  to  know  the  other  facts  which  I  have 
stated,  with  reference  to  the  disclaimer  of  the 
people  who  framed  the  Topeka  Constitution,  from 
the  beginning,  of  any  intention  to  subvert  by 
force  the  established  Government  of  that  Terri- 
tory. 

His  next  allegation  is  a  very  singular  one,  and 
it  calls  for  more  particular  notice.      He  avers 
that  the  sense  of  the  people  was  taken  on  the 
question  whether  they  would  have  a  Convention 
or  not ;  and  he  holds  them  accountable,  there- 
fore, for  not  voting  on  that  question.     Mark  you, 
he  is  now  communicating  information  to  Con- 
gress.    This  is  one  of  the  items  which  he  commu- 
nicates, that  the  sense  of  the  people  of  Kansas 
was  taken   on  the   question  of  a  Convention ! 
What  opportunity  did  they  have  to  express  that 
sense?      Could  they  express  their  sense  on  a 
Convention  under  the  force  of  the  test  oath  that 
was  applied  to  them  ?     Is  it  not  matter  of  noto- 
riety, is  it  not  upon  the  book,  is  it  not  matter  -of 
record,  that,  coupled  with  the  right  to  vote  on 
the  question  of  calling  a  Convention,  was  pre- 
scribed an  oath  to  be  taken  by  every  person  who 
should  offer  himself  as  a  voter  on  that  occasion  ? 
What  was  that  oath  ?     It  was  stated  by  the  Sen- 
ator from  Missouri  the  other  day.      It  was  an 
oath  to  support  the  Constitution  of  the  United 
States ;  to  support  the  organic  act  of  the  Terri- 
tory ;  and,  beyond  that,  to  support  the  fugitive 
slave  law.     Now,  sir,  who  in  any  country — I  will 
not  say  in  any  free  country,   but  who  in  any 
country — ever  before  heard  of  a  test  oath  as  a 
prerequisite  to  the  right  to  vote  ?     I  have  heard 
of  an  oath  administered  at  the  polls  to  show  a 
person's  qualification — that  he  comes  under  the 
description  of  persons  who  are  allowed  to  vote — 
but  I  believe  this  is  the  first  time  in  the  history 
of  any  country  where  the  people  are  allowed  to 
exercise  the  right  of  suffrage  at  all,  in  which  an 


oath  has  been  prescribed  by  way  of  test  to  sup- 
port certain  measures  of  Government  and  certain 
laws,  as  a  prerequisite  to  the  right  of  suffrage. 

Is  it  not  well  known — does  not  the  whole  coun- 
try understand — that  throughout  the  free  States 
there  is  the  greatest  abhorrence  of  the  fugitive 
slave  law  ;  that  in  many  of  those  States  that  act 
has  been  held  to  be  unconstitutional ;  that  a  large 
portion  of  the  people  not  only  consider  it  uncon- 
stitutional, but  a  much  larger  portion  consider 
it  oppressive  and  unjust,  and  derogatory  to  their 
rights  ?  Is  not  that  well  understood?  And  yet, 
when  people  from  the  free  States  with  these 
feelings  and  impressions  present  themselves  in 
Kansas,  and  show  that  they  are  qualified  under 
the  organic  act  of  Kansas  and  the  laws  of  the 
Territory  to  exercise  the  right  of  suffrage  as  per- 
sons, they  find  that  the  so-called  Legislature 
which  ordered  the  calling  of  a  Convention  have 
prescribed  that  no  man  shall  vote,  if  challenged, 
unless  he  takes  an  oath  to  support  that  very  law, 
which  they  knew  perfectly  well  could  not  be 
taken  without  a  violation  of  the  conscience  and 
honor  of  those  who  presented  themselves. 

Is  this  takiag  the  sense  of  the  people  of  Kan- 
sas? Is  this  the  mode  in  which  the  President 
would  allow  the  people  of  Kansas  to  express 
fairly  their  views  on  the  point,  whether  a  Con- 
vention should  be  called  or  not?  This  was  the 
only  mode  presented  to  the  people  of  Kansas, 
and  this  is  held  out  by  the  President  to  the  peo- 
ple of  the  country  as  sufficient  to  entitle  them 
fairly  to  express  their  opinions  on  the  subject  I 
thus  submitted  to  them.  That  is  information  i 
communicated  to  the  country ! 

I  pray  Senators  who  hear  me,  as  they  are  al- 
ready familiar  with  it,  and  those  who  are  here- 
after to  consider  it,  to  remember  the  fact,  that? 
the  President  further  states,  for  our  information, 
that  the  act  passed  for  the  election  of  delegates^ 
was  fair  in  its  provisions.  Why  does  he  not  take  i 
the  testimony  of  Governor  Walker  and  Mr.  Stan- 
ton  on  that  subject?  What  fairness  was  there  j 
in  it?  It  provided  for  a  census  and  apportion- j 
ment.  As  has  been  stated,  in  that  census  andj 
apportionment,  one-half  the  people  of  the  Terri*; 
tory  were  excluded. 

Mr.  COLLAMER.     That  objection  applies  noil 
to  the  law,  but  to  the  execution  of  the  law. 

Mr.  FESSENDEN.  I  know  that.  He  states 
however,  that  they  had  a  fair  opportunity  to  act 
I  am  speaking  of  the  result,  and  inquiring  whethe 
there  was  any  such  fair  opportunity  as  to  entitl  j 
him  to  consider  the  people  of  Kansas  bound  b, 
the  result  which  followed  ?  I  may  have  expresse* ! 
myself  incorrectly,  and  I  am  obliged  to  my  friem 
for  suggesting  that  this  evil  was  not  in  the  lav 
The  law  may  have  been  fair  on  the  outside.  Ths 
is  the  argument;  that  all  these  laws  have  beej 
fair,  and  a  fair  opportunity  has  been  presenteJ 
My  question  is  with  reference  to  the  opportur -1 
what  kind  of  opportunity  was  presented  to 
people  of  Kansas  to  settle  that  question? 
though  a  census  and  apportionment  were  pro^ 
ded  for,  it  is  perfectly  notorious — and  we  hf 
testimony  by  which  the  President  is  bound,  1 
cause  it  is  the  testimony  of  his  own  officials, 
Governor  Walker   and  Secretary  Stanton; 
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ave  their  testimony  to  the  fact— that  one-half 
le  Territory  of  Kansas  was  entirely  neglected 
nd  unprovided  for.  I  will  not  say  one-half  the 
eople,  because,  perhaps,  the  counties  thus  omit- 
jd  might  not  have  been  so  populous  as  the  rest ; 
ut  the  President  undertakes  to  say,  sneeringly, 
lat  it  is  no  objection  that  a  few  scattered  people 
i  the  remote  counties  did  not  vote.  Sir,  it  has 
een  shown  that  a  very  large  and  important 
ortion  of  the  Territory  was  not  included  in  the 
ensus ;  and  we  know,  moreover,  as  a  fact  which 
annot  be  contradicted,  and  has  not  been,  that 
ven  in  the  counties  where  the  census  was  taken, 

large  number  of  the  people  were  omitted  ;  they 
rere  not  registered  ;  there  was  comparatively  a 
ery  small  number  registered  ;  in  fact,  not  one- 
alf  the  people  of  the  Territory.  That  matter 
•as  so  conducted  as  not  to  present  to  the  ma- 
irity  of  the  people  of  the  Territory  an  opportu- 
ity  of  being  heard  on  the  election  of  delegates ; 
nd  yet  the  President  undertakes  to  say  to  the 
enate,  and  to  the  House  of  Representatives,  and 
)  the  world,  in  this  manifesto  which  he  has  put 
irth,  that  here  was  a  fair  opportunity  presented 
•rthe  people  of  that  Territory  to  select  delegates 
f  their  own  peculiar  shades  of  opinion  to  carry 
at  their  own  will  and  desire !  It  is  a  very  curi- 
as kind  of  information  he  communicates.  I  sta- 
id that,  in  many  respects,  he  had  forgotten  facts 
otorious,  and  in  other  things  he  had  stated  as 
icts  things  notoriously  untrue;  and  I  think  I  am 
orne  out  by  the  record  in  the  assertions  I  have 
tus  made.  Why  should  he  speak  of  the  com- 
iratively  few  voters  omitted?  Did  he  know 
ow  many  there  were?  Has  there  been  any 
jnsus  taken  of  those  voters  in  the  Territory  ? 
ot  at  all.  Whence  does  he  derive  his  informa- 
on?  It  is  a  statement  without  book;  an  asser- 
on  without  authority;  an  allegation  without 
roof.  What  right  has  he  to  come  before  the 
juntry,  and  thus  make  an  assertion  which  is  not 
pheld  by  any  evidence  from  any  quarter? 

He  makes  another  allegation,  which  is  well 
orthy  the  serious  notice  of  the  country.  It  is 
i  a  very  few  words,  and  I  will  read  it : 

(iThe  question  of  Slavery  was  submitted  to  an  election 
'  the  people  of  Kansas,  on  the  21st  of  December  last,  in 
)edience  to  the  mandate  of  the  Constitution.  Here,  again, 
fair  opportunity  was  presented  to  the  adherents  oi  the 
opeka  Consutution.  if  they  weie  the  majority,  to  decide 
is  exciting-question  lin  taeirown  way,'  and  thus  restore 
;ace  to  the  distracted  Territory  ;  but  they  again  refused 
i  exercise  their  right  of  popular  sovereignty,  and  again 
ifferedthe  election  to  pass  by  default." 

Fair  opportunity  to  decide  the  question  of  Sla- 
ery !  Why,  sir,  the  President  makes  this  alle- 
ation  on  the  whole  facts  before  him — with  the 
institutions  before  him,  which  were  submitted 
>  the  people.  Calmly  and  deliberately,  in  an 
rgument  presented  to  the  people  of  this  country, 
e  comes  before  them  and  says,  in  his  official 
haracter,  as  communicating  information  relative 
a  the  state  of  the  Union,  that  the  question  of 
Havery  was  fairly  submitted  to  the  people  of  Kan- 
as  on  the  21st  of  December.  Did  not  the  Pres- 
lent  know  that  it  was  but  a  choice  between  two 
lave  Constitutions — two  Constitutions,  both  of 
rhich  recognised  and  established  Slavery  in  that 
'erritory  ?     The  facts  are  familiar  to  all  of  us  in 


the  Senate.  I  hope  they  are  equally  familiar  to 
the  country.  One  of  those  Constitutions  author- 
ized Slavery  in  the  ordinary  form,  providing  that 
slaves  might  be  brought  into  the  Territory  and 
held  there,  but  it  allowed  the  people  to  change 
that  Constitution  and  that  provision  ;  the  other 
prohibited  the  introduction  of  slaves  into  the 
Territory,  but  it  provided  for  the  perpetuity  of 
the  Slavery  that  already  existed  there.  Those 
there  were  to  remain  slaves,  and  their  children 
were  to  remain  slaves  to  the  remotest  ages,  and 
the  people  were  prohibited  from  changing  that 
provision  at  all. 

Is  it  not  the  height  of  assumption — I  will  not 
use  a  stronger  word  with  reference  to  the  Presi- 
dent of  the  United  States — to  put  upon  paper,  and 
send  here,  and  before  the  country,  the  broad  as- 
sertion that  the  question  of  Slavery  was  submit- 
ted to  the  people  of  Kansas  ?  Sir,  that  question 
never  has  been  submitted  to  the  people  of  Kan- 
sas. Nothing  has  been  submitted  to  that  people 
but  a  choice  between  two  slave  Constitutions, 
and,  for  my  life,  I  am  unable  to  tell  which  was 
the  worst  of  the  two.  Will  any  gentleman  un- 
dertake to  demonstrate  to  me  the  contrary?  Is 
there  any  possibility  of  disputing  the  assertion, 
and  did  he  not  know  it  ?  Had  he  not  read  those 
Constitutions  ?  Had  not  his  attention  been  call- 
ed to  them  ?  Does  he  never  read  a  newspaper  ? 
Is  he  not  aware  of  what  is  transpiring  before  the 
country  every  day,  and  is  admitted  as  a  fact  be- 
fore and  by  the  people  of  the  country  ?  It  is  a 
matter  of  astonishment  to  me,  that  a  man  occu- 
pying that  eminent  position,  speaking  to  the 
country  in  a  State  paper,  speaking  in  the  face  of 
papers  which  are  to  go  upon  the  record,  and  by 
which  his  truth,  or  his  neglect  of  it,  may  be  ad- 
judged, could  hazard  his  fame  on  an  assertion 
so  utterly  destitute  of  foundation,  so  entirely  op- 
posed to  fact,  as  this  assertion. 

He  follows  it  up  by  the  remark  that  they  had 
a  fair  opportunity  to  settle  the  question  of*  Sla- 
very. They  could  only  vote,  not  to  reject  both 
these  Constitutions,  or  one  or  the  other,  but  they 
could  vote  to  choose  between  the  two,  provided 
they  would  previously  take  an  oath  that  they 
would  support  the  Constitution  which  might 
have  the  majority  of  the  votes.  A  man  opposed 
to  Slavery,  believing  it  to  be  wrong,  believing  it 
to  be  unwise,  believing  it  to  be  a  curse  to  the 
people  among  whom  it  exists,  is  presented  with 
two  Constitutions,  and  told  that  he  may  vote  for 
one  of  them,  provided  he  will  take  an  oath  to 
support  that  which  he  believes  in  his  secret  soul 
to  be  wicked,  and  at  any  rate  he  believes  to  be 
disastrous  to  the  community  in  which  it  is  estab- 
lished ;  and  this  is  submitted  on  the  word  of  the 
President,  on  these  facts,  as  a  presentation  fairly 
of  the  question  of  Slavery  to  them,  not  only  with 
reference  to  the  question  presented,  but  to  the 
mode  in  which  they  were  to  act  upon  and  deter- 
mine it.  I  think  it  requires  a  wonderful  degree 
of  courage  in  any  man,  especially  a  man  holding 
the  position  which  the  President  of  the  United 
States  holds,  to  make  an  assertion  thus  unfound- 
ed in  fact. 

But,  sir,  he  offers  us  some  remedies  ;  he  offers 
the  people  of  Kansas  remedies.     He  tells  us  that, 
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after  all,  if  they  do  not  like  the  Constitution, 
there  is  no  difficulty  in  getting  rid  of  it ;  that  is 
to  say,  that  the  Constitution  may  be  changed. 
Do3S  he  not  know,  do  we  not  know,  is  there  a 
man  among  us  who  does  not  understand,  that 
when  that  Constitution  is  once  fastened  on  the 
people  of  Kansas,  it  is  next  to  impossible  to  get 
rid  of  it  for  a  series  of  years,  although  a  majori- 
ty may  exist  against  it,  except  by  violence  ?  What 
have  we  witnessed  ?  We  have  seen  the  votes  of 
two  thousand  five  hundred  people — for  Secretary 
Stanton  says  that  is  about  the  number — or,  at 
most,  three  thousand  people — in  favor  of  Slavery, 
outweigh  and  override  the  votes  of  ten  thousand, 
or  twelve  thousand,  or  fifteen  thousand  people ; 
I  do  not  know  how  many,  but  four,  or  five,  or 
six  times  as  many.  We  have  seen  this  result 
over  and  over  again,  produced  by  the  act  of  their 
officials.  How  easy  is  it  for  unscrupulous  men 
to  control  the  polls,  having  the  authority  which 
has  been  exercised  by  those  men  there  here- 
tofore, and  is  exercised  now !  If  Mr.  John 
Calhoun  and  his  associates  can  get  majori- 
ties as  he  has  obtained  them  recently,  how  easy 
will  it  be  for  them,  when  in  possession  of  ail 
the  forms  of  law  of  which  the  honorable  Sen- 
ator from  Georgia  [Mr.  Toombs]  has  spoken,  and 
in  possession  of  the  Government,  to  control  it 
still ! 

Let  us  look  at  the  operation  of  it  for  a  moment. 
A  Legislature  is  to  be  elected.  The  judges  of 
the  election  have  control  of  the  polls  ;  the  indi- 
viduals desirous  of  producing  a  certain  result 
have  control  of  the  election ;  they  record  the 
votes ;  they  return  the  votes ;  they  make  any 
number  of  them,  as  they  have  made  any  number 
of  them.  What  chance  is  there,  then,  to  obtain 
a  Legislature  which  will  submit  the  question  of 
a  change  of  the  Constitution  to  the  people  ?  And 
if  it  is  submitted  to  the  people,  with  the  same 
men  having  control  of  the  polls  who  had  it  be- 
fore, or  men  actuated  by  the  same  principles, 
what  opportunity  presents  itself  for  a  fair  vote  of 
the  people  on  it?  The  only  remedy  is  revolu- 
tion ;  and  the  President  knew  it  when  he  sug- 
gested the  idea  of  changing  the  Constitution  as 
a  remedy.  The  only  remedy  is  the  last  resort  to 
arms  and  physical  force  ;  and  what  chance  would 
the  people  of  Kansas  have  then?  The  Governor 
or  the  Legislature  calls  upon  the  Chief  Magis- 
trate of  the  nation,  and  states  to  him  that  there 
is  domestic  insurrection  in  Kansas.  The  troops 
of  the  United  States,  of  which  my  friend  from 
New  York  is  so  ready  to  vote  an  increase,  are 
under  the  coatrol  of  the  President,  and  at  his 
command  are  marched  to  Kansas  for  the  purpose 
of  suppressing  that  insurrection.  What  is  the 
result?  What  opportunity,  I  ask  again,  would 
the  people  of  Kansas  have  under  those  circum- 
stances to  rid  themselves,  by  a  change  of  their 
Constitution,  of  that  which  had  been  thus  forced 
upon  them  ?     None. 

But  the  President  makes  another  very  singular 
suggestion,  one  which  shows  his  great  regard 
for  law,  and  his  great  knowledge  of  the  princi- 
ples of  law.  He  suggests,  as  a  remedy  to  the 
people  of  Kansas,  that  after  they  have  come  into 
the  Union  as  a  State,  they  will  then  have  the 


power  to  punish  those  who  have  committed  these  j 
frauds.  It  is  very  much  like  phutting  the  stable  i 
door  after  the  steed  is  stolen,  if  you  can  do  it:  \\ 
but  this  is  the  first  time  I  have  ever  heard  it  1 
suggested  by  the  Chief  Magistrate  of  the  nation,  I 
that  an  ex  post  facto  law  could  be  passed,  and  \ 
persons  punished  for  committing  frauds  for  which  j 
there  was  no  punishment  at  the  time  they  were  : 
committed.  What,  sir,  here  are  frauds  commit- 
ted in  the  Territory  of  Kansas,  and  the  President  ; 
tells  us  that  it  is  very  easy  to  get  along  with  :  j 
them,  because,  after  you  are  admitted  as  a  State,  i 
you  may  punish  the  persons  who  have  commit-  j 
ted  these  frauds  !  I  should  like  to  know  of  my  j 
honorable  friend  from  Louisiana,  [Mr.  Benja-'!j 
min,]  with  all  his  acuteness  and  knowledge  ofij 
legal  and  constitutional  principles,  in  what  mode  j 
he  would  set  about  to  do  it?  If  you  could  do  j] 
it,  it  would  afford  but  a  very  poor  satisfaction,  i 
after  the  whole  evil  for  which  the  frauds  were 
committed  had  been  consummated. 

The  whole  argument  of  the  President  is  founded 
on  the  idea  that  all  the  proceedings  in  Kansas 
have  been  legal  on  the  one  side  and  illegal  on 
the  other.     I  propose  to  examine  that  position.; 
If  you  read  the  message  of  the  President  care- 
fully, you  will  see  that  that  is  the  outline  of  the  ^ 
whole.     It  was  the  argument  of  the  honorable ;{ 
Senator  from  Georgia,  [Mr.  Toombs,]  the  other  ! 
day,  that  here  was  legality  on  the  one  side  and 
illegality  on  the  other ;  and  that,  having  these: 
two  to  choose  between,  of  course  he  must  sustain, 
that  which  was  legal.     How  does  the  President: 
undertake  to  establish  it  ?     In  the  first  place,  he;| 
asserts  that  the   organic  law   establishing  the; 
Territory  was  in  itself  an  enabling  act.     I  sup-: 
pose  that  I  might  as  well  leave  this  point  to  the 
examination  of  the  honorable  Senator  from  Illi- 
nois,  [Mr.  Douglas.]      He  will  deal  with  it,  t 
have  no  doubt,  when  the  time  comes  ;    but  I. 
think  he  must  have  been  as  much  surprised  as  I 
was,  when  he  found  the  President  asserting,  in 
plain  and  unmistakable  language,  that  there  was  j 
no  need  of  an  enabling  act  from  Congress,  be-, 
cause  the  Kansas   organic  law  itself  provided 
one.     The  idea  is  new.     I  never  heard  it  sug- 
gested until  it  was  hinted  at  by  the  honorable 
Senator  from  Missouri  on  a  previous  occasiojy 
and  he  did  not  seem  to  make  much  of  it;  but 
the  President  has  taken  it  up.     I  should  like  tc 
know  of  any  Senator  here,  whether  the  idea,  a?j 
thus  presented,  is  not  one  that  comes  upon  him1 
by  surprise,  on  the  authority  from  which  it  ema- 
nates on  this  occasion. 

Now,  T  wish  to  read  this  clause  of  the  message! 
for  another  purpose,  because  there  is  something 
remarkable  about  it : 

"That  this  law  recognised  the  right  of  the  people  of  the 
Territory,  without  any  enabling  act  from  Congress,  tc  | 
iorm  a  State  Constitution,  is  too  clear  for  argument,  For 
Congress  'to  leave  the  people  of  the  Territory  per  ectlj 
free,'  in  framing  their  Constitution,  'to  form  and  regulate 
their  domestic  institutions  in  their  own  way,  subject  011I3 
to  the  Constitution  of  the  United  Stales  '  and  then  to  sa) 
that  they  should  not  be  permitted  to  proceed  and  frame  1 
Constitution  in  their  own  way,  without  an  express  authori 
ty  from  Congress,  appears  to  be  almost  a  contradiction  it 
terms." 

Be  it  remarked  that,  in  order  to  establish  this 
position,  the  President  is  obliged  to  interpolatt 
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words  into  that  clause  of  the  organic  act,  which 
are  not  found  in  it  originally.  Those  words  are : 
"  in  framing  their  Constitution."  There  are  no 
such  words  in  the  act.  Undoubtedly,  if  that 
clause  had  provided  that  the  people  might,  in 
framing  their  Constitution,  have  arranged  their 
institutions  to  suit  themselves,  the  idea  might  be 
supported ;  but  the  words  are  not  in  the  original 
provision.  He  assumes  that  they  are.  He  makes 
the  interpolation,  and  then  draws  his  own  infer- 
ence from  that  interpolation  thus  introduced  into 
the  organic  act. 

Mr.  BROWN.  If  the  Senator  from  Maine  will 
allow  me,  I  will,  in  that  connection,  show  that 
the  author  of  the  Kansas  bill  puts  precisely  the 
same  interpretation  on  it  which  the  President 
does.  In  the  report  made  to  Congress  on  the  12th 
of  March,  1856,  by  the  Senator  from  Illinois,  I 
find  this  language : 

"Is  not  the  organization  of  a  Territory  eminently  neces- 
sary and  proper,  as  a  means  of  enabling  the  people  there- 
of to  form  and  mould  their  local  and  domestic  institutions, 
and  establish  a  State  Government  under  the  authority  of 
the  Constitution,  preparatory  lo  its  admisssion  into  the 
Union  ? " 

I  read  from  page  4  of  the  report,  in  which  it  is 
stated  to  be  eminently  proper  and  necessary  for 
two  purposes  :  first,  to  enable  them  to  regulate 
and  mould  their  institutions  to  suit  themselves ; 
and,  second,  to  form  a  Constitution,  preparatory 
to  their  admission  into  the  Union.  If  the  author 
of  the  bill  put  that  interpretation  on  it  in  a  re- 
port made  to  Congress,  I  see  no  great  harm  in  the 
President  putting  the  same  construction  on  it.  I 
think  it  was  the  true  interpretation. 

Mr.  FESSENDEN.  It  makes  no  difference  to 
me  what  construction  the  Senator  from  Illinois 
put  on  that  act  at  any  time.  I  do  not,  however, 
agree  with  the  Senator  from  Mississippi,  that  the 
language  he  has  read  carries  any  such  idea  with 
it;  but  I  shall  leave  it  to  the  Senator  from  Illi- 
nois, if  he  chooses,  to  settle  that  question  with 
the  Senator  from  Mississippi,  and  with  the  Pres- 
ident. What  I  have  to  do  is  to  comment  on  what 
the  President  says.  I  say  that  it  is  a  new  idea, 
never  before  suggested  in  my  hearing,  (and  I  be- 
lieve I  have  heard  this  controversy  from  the  be- 
ginning,) that  the  organic  law  was  to  be  construed 
as  an  enabling  act,  until  it  comes  authoritatively, 
for  the  first  time,  from  the  President  of  the  United 
States. 

I  do  not  blame  him  in  one  sense  ;  it  was  neces- 
sary to  his  argument ;  without  it,  that  argument 
fails  ;  but,  in  another  sense,  I  do  blame  him 
for  it,  and  that  is  this:  in  undertaking  to  quote 
the  language  of  a  clause  in  a  law  of  Congress,  I 
think  he  should  not  interpolate  words  into  it 
which  are  not  there,  and  hold  out  the  idea  that 
those  words  actually  exist,  or  are  clearly  and  dis- 
tinctly implied,  when  there  is  nothing  in  the  act 
itself  to  authorize  anything  of  that  description. 
Let  me  read  this  clause.  It  has  been  read  some 
thousands  of  times  before,  but  perhaps  it  cannot 
be  read  too  often — I  mean  the  clause  following : 

"It  being  the  true  intent  and  meaning  of  this  act,  not  to 
lefci«liil.e  Slavery  into  any  'tV-rriiory  or  Slate,  nor  to  ex- 
clude ii  therefrom,  but  to  leave  the  people  thereof ;' — 

Here  the  President  inserts  "  in  framing  their 


Constitution,"  but  "  in  framing  their  Constitu- 
tion "  is  not  there — 

— "perfecily  free  1o  form  and  regulate  their  domestic  in- 
stitutions in  their  own  way,  subject  only  to  the  Constitu- 
tion of  the  United  States." 

It  is  very  plain  that  it  was  not  intended  that 
this  should  be  an  enabling  act ;  because,  if  it 
had  been  so  intended,  it  would  have  been  so  spe- 
cifically stated.  The  words  "  in  framing  their 
Constitution  "  would  have  been  inserted.  At 
any  rate,  some  particular  portion  of  that  act 
would  have  been  found,  in  which  the  authority 
was  specifically  given  to  the  people  of  Kansas  to 
frame  a  Constitution  under  it,  and  under  that 
Constitution  to  ask  admission  into  the  Union  ; 
but  nothing  of  that  kind  is  found.  Is  it  possible, 
can  anybody  believe,  that  the  Congress  of  the 
United  States,  in  framing  a  law  to  organize  a 
Territory,  and  intending  by  that  law  to  confer  oe 
the  people  of  the  Territory  the  power  to  frame  a 
Constitution,  and  under  that  Constitution  to  come 
into  the  Union,  would  have  left  it  to  be  inferred 
from  language  which,  in  fact,  eonveys  no  such 
idea?  The  idea  is  preposterous.  Again,  we  all 
know  that  nothing  of  the  kind  was  ever  sug- 
gested in  any  debate  that  took  place  on  that 
occasion.  Nobody  supposed  that  under  that 
organic  act  there  was  authority  conferred  to 
frame  a  State  Constitution,  preparatory  to  ad- 
mission into  the  Union.  There  is  nothing  in  the 
terms  of  the  provision  which  I  have  read,  noth- 
ing in  the  terms  of  the  act  anywhere,  which 
could  lead  to  the  conclusion  that  any  such  au- 
thority was  either  given  or  intended  to  be  given 
in  any  manner  whatever. 

I  should  like  to  ask  any  man,  and  the  President 
of  the  United  States  particularly,  who  contends 
that  this  is  an  enabling  act,  of  what  benefit  in  that 
clause  are  the  words,  u  subject  only  to  the  Consti- 
tution of  the  United  States,"  if  the  clause  was  in- 
tended to  say,  and  only  to  say,  to  the  people  of  the 
Territory  of  Kansas,  "you  are  at  liberty,  when 
you  frame  a  Constitution,  preparatory  for  admis- 
sion into  the  Union,  if  you  choose,  to  frame  your 
domestic  institutions  in  your  own  way  ?  "  Of  what 
benefit,  let  me  ask,  is  it,  to  add  at  the  end  of  the 
sentence,  "  provided  you  do  not  in  any  manner 
contravene  the  provisions  of  the  Constitution  of 
the  United  States  ?"  Must  not  the  State  Consti- 
tution, when  framed,  come  before  us?  Must  it 
not  be  presented  to  us  for  our  action,  and  if  there 
is  a  provision  in  it  contrary  to  the  Constitution 
of  the  United  States,  have  we  not  power  to  reject 
it?  The  very  fact  that  the  words  "  subject  only 
to  the  Constitution  of  the  United  States  "  are 
left  in  the  act,  goes  to  prove  most  conclusively, 
beyond  all  dispute,  that  the  object  was  not  to 
confer  on  the  people  of  Kansas  that  authority 
when  they  were  forming  their  Constitution,  but 
to  confer  on  them  that  authority  to  be  exercised 
while  they  were  a  Territory,  and  with  reference 
to  their  Territorial  institutions  alone.  The  people 
of  a  Territory  may  very  well  be  thus  limited 
while  they  remain  a  Territory.  While  they  are 
acting  under  their  organic  law,  framing  institu- 
tions to  regulate  themselves  at  that  time,  con- 
fining themselves  to  that,  it  may  be  very  good 
sense  to  say,  that  while  you  are  thus  a  Terri- 
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tory,  you  shall  frame  no  institutions  that  are 
contrary  to  the  Constitution  of  the  United  States ; 
but  if  it  was  conferring  on  them  the  authority  to 
form  a  Constitution,  of  what  use  is  it  to  say — 
are  not  the  words  thrown  away,  as  perfectly  in- 
operative— "  subject  to  the  Constitution  of  the 
United  States  ?  "  that  is,  you  may  make  a  Con- 
stitution, but  it  must  be  such  a  Constitution  as 
does  not  contravene  the  Constitution  of  the 
United  States.  That  very  clause  shows  that  it 
was  not  intended  as  an  enabling  act. 

It  was  not  considered  to  be  an  enabling  act. 
I  should  like  to  ask  the  honorable  Senator  from 
Georgia,  if  he  considered  it  an  enabling  act,  why 
he  so  soon  afterwards  introduced  a  bill  into  this 
body,  which  was  passed  by  the  Senate,  to  enable 
the  people  of  Kansas  to  form  a  State  Constitu- 
tion? Was  that  construction  put  on  it  at  the 
celebrated  meeting  at  the  house  of  the  Senator 
from  Illinois,  when  that  enabling  act  was  agreed 
upon,  to  be  reported  to  Congress,  and  to  be  carried 
through  Congress,  if  possible  ?  Was  it1  supposed 
that  the  organic  act  itself  contained  an  enabling 
act,  rendering  that  unnecessary,  and  that  under 
it  the  people  of  the  Territory  of  Kansas  might 
go  forward  and  form  a  State  Constitution,  pre- 
paratory to  being  admitted  into  the  Union?  It 
was  not  the  construction  placed  on  it  by  the 
Democratic  party,  by  the  friends  of  the  bill ;  and 
the  honorable  Senator  from  Georgia  thinks  the 
friends  of  the  bill  are  those  who  alone  are  com- 
petent to  understand  and  construe  it,  and  that 
nobody  else  can  understand  it  properly.  I  point 
his  attention,  therefore,  to  his  own  construction, 
■and  I  ask  him  if  he  considered  that  clause  of 
the  organic  act  on  which  I  have  been  comment- 
ing, and  on  which  the  President  commented,  and 
into  which  he  interpolated  the  words  of  which  I 
have  spoken,  as  an. enabling  act,  authorizing  the 
people  of  Kansas  to  frame  a  State  Constitution  ? 

Mr.  TOOMBS.  I  will  answer  the  question  with 
pleasure.  I  did  not  then,  do  not  now,  and  never 
have  so  considered  it.  Nor  do  I  consider  an  ena- 
bling act  necessary.  I  think  it  oftentimes  a  con- 
venient mode.  I  act  with  or  without  it,  accord- 
ing to  the  circumstances  of  the  case. 

Mr.  FESSENDEN.  I  am  very  happy  to  get 
that  admission  from  the  Senator  from  Georgia. 
It  is  made  with  his  customary  frankness  and 
clearness.  Having  admitted  it,  I  propose  to  ask 
aim  another  question.  If  it  was  not  an  enabling 
act,  where  does  he  get  the  legality  of  all  these 
proceedings  of  the  .Legislature  of  Kansas?  If 
they  had  no  authority  conferred  on  them  by  Con- 
gress to  call  a  Convention  for  the  purpose  of 
framing  a  Constitution,  preparatory  to  the  admis- 
sion of  that  Territory  into  the  Union  as  a  State, 
where  does  the  legality  of  their  action  come 
from? 

Mr.  TOOMBS.     The  Territorial  Legislature. 

Mr.  FESSENDEN.  What  authority  had  they? 
They  had  no  such  authority  conferred  on  them. 
They  might  call  a  convention  to  petition ;  they 
could  not  make  it  binding,  Unless  Congress 
confers  the  authority  on  a  particular  Legislature 
to  do  that  very  act,  what  authority  has  •  that 
Legislature  more  than  another?  What  can  they 
do  but  petition  ?     What  can  they  do  but  recom- 


mend ?  The  authority  is  not  given  them  ;  they 
must  derive  it  from  somebody.  True,  they  have 
power  to  legislate  ;  but  this  is  not  a  proper  sub- 
ject of  legislation,  unless  the  authority  is  confer- 
red on  them  to  make  it  binding.  My  answer  to 
the  whole  of  the  President's  argument  on  that 
point,  and  to  the  argument  of  the  Senator  from 
Georgia  on  that  point,  is,  that  if  this  is  not  an 
enabling  act,  (which  the  Senator  from  Georgia 
admits  it  is  not,)  then  there  is  no  more  legality 
in  the  act  of  the  Legislature  of  Kansas,  in  calling 
a  Convention,  than  there  is  in  the  act  of  the 
people  of  Kansas  calling  the  Topeka  Convention. 
They  can  do  it  in  the  one  form  or  the  other,  pro- 
vided they  do  it  peaceably ;  and  yet  on  that  the 
whole  argument  is  predicated.  The  President, 
or  the  person  who  drew  this  message,  whoever 
he  may  have  been,  saw  the  difficulty.  It  was  a 
part  of  his  object  to  show  and  to  convince  the 
country  that  here  was  legality  on  one  side  and 
illegality  on  the  other ;  and  therefore  he  inter- 
polates the  words  of  which  I  have  spoken  into 
this  provision  of  the  organic  law,  and  says,  after 
that  interpolation,  that  the  organic  law  is  itself 
an  enabling  act.  If  correct  in  that,  he  is  cor- 
rect in  his  conclusion.  The  Senator  from  Geor- 
gia says  he  is  not  correct.  I  agree  with  the  Sen- 
ator from  Georgia,  and  therefore,  as  I  think,  the 
conclusion  does  not  follow.  There  is  no  legal- 
ity in  it ;  that  is  to  say,  there  is  no  binding 
legality. 

What  right  had  the  Legislature  to  act  conclu- 
sively on  that  subject — to  say,  "We  appoint  a 
place  of  meeting  at  such  a  time ;  the  people  of 
Kansas  may  come  and  vote  at  such  a  time ;  and 
we  prescribe  a  test  oath  to  those  who  may  choose 
to  vote  on  the  question  of  calling  a  Convention  ?  " 
Who  gave  them  authority  to  make  that  test  oath, 
and  apply  it  to  the  people  of  Kansas  ?  Where 
did  they  get  it  ?  It  is  precisely  as  much  rebel- 
lion as  was  the  formation  of  the  Topeka  Consti- 
tution, against  the  constituted  Government, 
although  done  by  the  Legislature.  This  Legis- 
lature— having  no  such  authority  conferred  on 
them,  not  having  the  right  to  call  a  Convention 
given  them  by  the  original  organic  law — under- 
take to  say  that  at  such  a  day.  and  such  an  hour 
of  the  day,  the  people  of  Kansas  shall  vote  on 
the  question  of  whether  a  Convention  shall  be 
called  to  make  a  Constitution,  and  only  such  per- 
sons as  take  a  particular  kind  of  oath  shall  be 
allowed  to  vote.  Where  did  they  get  the  author-  . 
ity  to  make  any  such  rule  ?  From  the  organic 
law?  "No,  says  the  Senator  from  Georgia;  no, 
say  I ;  and  no,  must  every  man  say  who  is  not  at 
liberty  to  do  as  the  President  has— and  that  is,  to  ■. 
interpolate  into  that  clause  the  words,  "  in  fra- 
ming their  Constitution,"  and  thus  to  make  out 
the  argument.  The  whole  foundation  of  his 
argument  fails;  and  therefore  his  allegation,  that 
here  has  been  legality  on  one  side  and  illegality 
on  the  other,  fails.  I  aver  that  the  Topeka  Con- 
stitution is  as  legal  as  that — as  legal  in  its  form, 
as  legal  in  its  inception,  as  legal  in  all  the  steps 
that  have  been  taken  with  regard  to  it,  in  every 
particular;  as  much  within  the  purview  of  the 
power  of  the  people  under  that  clause  in  the 
organic  law,  as  the  action  of  the  Legislature. 
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I  deny  the  legality  of  the  first  Legislature,  as  I 
stated  ;  and  I  deny,  too,  the  assertion  of  the  hon- 
orable Senator  from  Georgia,  that  it  has  ever  been 
admitted  or  recognised  by  Congress.  I  say  it 
has  never  been  recognised  in  any  shape  or  form. 
The  Senator  appealed  to  the  fact  that  at  the  last 
session  of  Congress,  in  the  general  appropriation 
bill,  we  made  a  provision  for  the  payment  of  the 
Legislature  of  Kansas.  Congress,  at  the  previous 
session,  refused  to  make  that  appropriation. 
When  we  made  it  at  the  last  session  of  Congress, 
it  applied  only  to  a  future  Legislature,  It  applied 
to  the  one  now  in  existence.  It  could  not  go  into 
operation  until  the  beginning  of  the  fiscal  year,  last 
July,  going  forward  to  next  July.  The  first  Legis- 
lature had  become  defunct ;  it  had  ceased  to  per- 
form its  functions  ;  a  new  one  was  to  be  elected, 
and,  that  fact  being  known,  Congress  made  pro- 
vision for  its  payment — not  for  the  last  one ;  that 
has  not  been  made  to  this  day ;  and  under  a  law 
of  Congress,  which  the  chairman  of  the  Commit- 
tee on  Finance  well  understands,  the  President 
cannot  apply  money  thus  appropriated  for  the 
service  of  the  current  year,  from  last  July  until 
the  next  July,. to  the  payment  of  a  preceding 
debt  for  a  Legislature  whose  term  of  office  had 
expired. 

But  admitting  the  legality  of  the  Legislature, 
usurping  though  it  was,  and  admitting  also  that 
it  had  been  recognised  by  Congress,  nothing  fol- 
lows, except  that  its  action  was  advisory.  So  was 
the  action  of  the  Topeka  Legislature.  The  peo- 
ple were  not  bound  by  one  more  than  the  other ; 
one  was  not  more  rebellious  than  the  other;  one 
had  as  much  force  as  the  other,  because  the  sub- 
stratum, the  authority  from  Congress  to  the  Legis- 
lature to  call  a  Convention,  and  prescribe  rules  for 
that  Convention,  was  wanting. 

If  I  am  right  in  this  position,  the  only  question 
that  remains  is,  does  it  fairly  represent  the  peo- 
ple of  Kansas?  Does  the  vote,  taken  under  these 
circumstances  at  that  particular  period  of  time, 
represent  the  will  of  the  people  of  Kansas,  fairly 
expressed?  I  have  commented  on  that.  It  is  a 
question  of  fact,  and  it  is  a  question  of  fact  for 
us  to  settle;  and  we  are  not  precluded  by  the  as- 
sertion that  here  is  legality  on  one  side  and  ille- 
gality on  the  other.  Have  the  people  of  Kansas, 
by  any  act  of  theirs,  under  any  circumstances,  at 
any  time,  manifested  clearly  to  the  Congress  of 
the  United  States  their  desire  that  the  Lecomp- 
ton  Constitution  should  be  accepted,  and  that 
they  should  come  into  the  Union  as  a  State  un- 
der it?  That  is  the  question  submitted  to  us  as 
the  tribunal  to  decide  it.  What  have  we  against 
it?  What  have  we  to  reply  ?  To  what  facts  can 
we  appeal,  as  an  answer  to  any  allegation  that  it 
was  so  ?  We  have  in  the  first  place  the  admitted 
unfairness  and  dishonesty  of  the  whole  proceed- 
ings from  the  beginning.  I  have  adverted  to 
them,  and  they  are  matter  of  history.  If  it  was 
supposed  that  they  would  fairly  represent  the  will 
of  the  people  of  Kansas,  (and  it  was  designed 
they  should,)  why  not  submit  the  whole  Constitu- 
tion fairly  to  them  ?  Why  present  to  them  two 
slave  Constitutions,  and  bid  them  take  their  choice 
between  those  two  ?  Why  accompany  those  two 
with  an  oath  to  support  one  or  the  other,  both 


being  abhorrent  to  a  large  portion  of  the  people 
of  Kansas  ?  Why  place  the  question  in  that 
form?  If  it  was  the  will  of  the  people,  if  they 
had  any  idea  that  a  majority  of  the  people  of 
Kansas  would  sustain  it,  why  not  submit  the 
question  fairly  to  the  people  of  Kansas,  without 
any  of  those  restrictions?  It  is  not  a  sufficient 
answer  to  satisfy  my  mind,  to  say  that  all  legal 
forms  have  been  complied  with.  Why  was  it  not 
done  ? 

Another  answer  is  made  in  the  thunder  tones 
of  the  last  vote  of  the  people  of  Kansas,  when, 
the  question  being  submitted  to  them  by  the  Legis- 
lature now  existing  in  that  Territory,  they  threw 
a  majority  of  over  ten  thousand  votes  against  that 
Constitution!  Is  that  no  answer?  Shall  we  not 
receive  it  as  proof? 

The  honorable  Senator  from  Georgia,  on  this 
particular  matter,  said,  in  answer  to  the  inquiry 
which  I  now  make,  why  the  present  Legislature 
might  not  repeal  the  Convention  law,  or  might 
not  order  a  new  vote  to  be  taken  on  the  Consti- 
tution, to  ascertain  what  is  the  will  of  ihe  people 
of  Kansas,  that  its  power  was  exhausted.  What 
power  was  exhausted?  Where  do  they  get  any 
power  on  the  subject?  He  admits  that  they  had 
no  power  from  the  Congress  of  the  United  States. 
There  was  no  enabling  act ;  no  power  to  frame 
a  Constitution  had  been  conferred  on  them,  from 
any  quarter  whatever ;  and  yet  he  says  the  power 
was  exhausted.  The  power  that  they  assumed 
was  exhausted ;  but,  if  it  is  in  the  power  of  a 
legal  Legislature  of  Kansas  to  call  a  Convention, 
and  have  the  action  of  the  people  on  a  portion 
of  the  Constitution,  is  it  not  in  the  power  of 
another  Legislature  of  the  same  Territory  of  Kan- 
sas to  call  a  meeting  of  the  people,  in  due  form, 
to  pass  upon  another  question  connected  with 
the  same  subject,  and  the  whole  subject?  If  he 
had  shown  us  where  the  power  was  derived 
from,  if  he  had  shown  that  the  Congress  of  the 
United  States  had  ever  conferred  any  power  on 
the  Legislature  of  Kansas  to  act  on  that  ques- 
tion, it  would  be  one  thing;  but  denying  that, 
and  admitting  that  no  such  authority  was  con- 
ferred, he  yet  says,  in  answer  to  a  question  put 
by  the  honorable  Senator  from  Wisconsin,  [Mr. 
Doolittle,]  the  power  was  exhausted.  I  should 
like  to  have  him,  or  some  other  Senator,  show 
me,  and  show  the  country,  whence  was  the  der- 
ivation of  this  power ;  and  to  answer  the  ques- 
tion decisively,  if  they  had  none  conferred  on 
them,  how  they  could  exhaust  that  which  they 
never  possessed?  and  why  the  existing  Legisla- 
ture has  not  the  same  right  and  authority  to  put 
the  question  to  the  people  of  Kansas,  that  the 
previous  Legislature  had  ? 

The  President  and  the  honorable  Senator  from 
Georgia  agree  on  one  point,  and  that  is,  as  to 
who  are  the  people  ;  and  I  agree  with  them.  The 
people,  in  the  language  of  this  law,  and  as  we 
understand  it  with  reference  to  suffrage,  are  those 
people  Who  are  legally  qualified  to  vote.  Such 
questions,  I  also  agree  with  them,  are  not  to  be 
settled  in  mass  meeting  and  without  form,  but 
are  to  be  settled  in  due  form  by  those  who  have 
the  authority  to  exercise  the  right  of  suffrage. 
But  this  statement,  which  was  argued  at  such. 
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length,  and  which  nobody  would  ever  think  of 
denying,  avoids  the  true  question  at  issue.  The 
question  at  issue  is,  whether  a  fair  opportunity 
bias  been  accorded  to  this  very  people  to  exercise 
the  right  of  suffrage  on  this  question ;  and  that 
the  President  and  the  Senator  from  Georgia,  who 
undertakes  to  defend  the  message,  have  not  dis- 
cussed at  so  much  length.  They  assume  it; 
they  take  it  for  granted ;  we  deny  it.  What  is 
the  argument  to  sustain  it  ?  Simply  that,  in  as- 
certaining the  will  of  the  people,  in  the  form 
prescribed,  at  the  time  prescribed,  with  refer- 
ence to  the  Lecompton  Constitution,  all  the 
forms  of  law  prescribed  by  the  Legislature  have 
been  complied  with,  I  dislike,  exceedingly,  to 
hear,  as  the  sole  answer  to  such  allegations,  that 
the  thing  was  formally  done. 

The  honorable  Senator  from  Georgia  is  an 
eminent  lawyer,  and  he  knows  that  to  be  no  an- 
swer in  courts  of  law.  It  is  no  answer  to  an  al- 
legation of  fraud,  to  say  that  the  forms  have  been 
complied  with;  and,  as  a  matter  of  history,  we 
know  that  there  is  no  more  dangerous  mode  of 
attacking  the  liberties  of  a  people,  than  under 
the  forms  of  law.  It  has  been  well  remarked 
that,  for  hundreds  of  years,  Rome  was  a  tyran- 
ny, exercising  at  the  same  time  the  forms  of  re- 
publican institutions.  Tyrants  always  keep  up 
the  forms  as  long  as  they  are  able,  when  defraud- 
ing the  people  of  their  rights,  because  in  that 
manner  they  are  able  to  prevent,  perhaps,  that 
outbreak  which  would  follow  a  resort  to  abso- 
lute physical  force.  Charles  the  First  lost  his 
head  for  tyrannizing  under  the  forms  of  law ; 
James,  his  son,  lost  his  throne  for  the  same  rea- 
son ;  and  our  ancestors  wrested  this  country 
from  Great  Britain,  for  attempting  to  tyrannize 
over  them  under  the  forms  of  law.  Yet  this  is 
the  only  answer  that  is  made — "  here  is  a  legal 
form."  The  Legislature  thus  forced  on  the  peo- 
ple of  Kansas  assumed  to  appoint  a  time  for  a 
Convention  to  provide  a  mode  of  voting;  and 
that  Convention  assumed  to  make  a  Constitution. 
'They  assumed  to  put  it  to  the  people  ;  they  pre- 
scribed their  own  forms,  and  followed  out  their 
own  manner  of  doing  it ;  and  now,  when  we 
jome  forward  and  say,  that  from  the  beginning 
to  the  end  they  designed  to  defraud  and  did 
defraud  the  people  of  Kansas,  the  answetr  is, 
"  We  cannot  go  into  that  subject,  for  it  was  all 
done  under  legal  form."  My  reply  is  a  very 
simple  one  :  that  fraud  vitiates  everything. 

What  were  these  form3?  Let  us  enumerate 
them  in  distinct  order,  so  that  they  may  be  un- 
derstood by  the  people.  A  Legislature  was  forced 
on  the  people  of  Kansas,  in  due  form,  by  a  Mis- 
souri invasion.  Does  the  honorable  Senator  from 
Missouri  (I  do  not  see  him  in  his  seat)  want 
proof  of  that  ?  The  proof  is  found  in  the  records 
of  the  committee  of  the  House  of  Representa- 
tives that  investigated  the  subject.  Nobody  has 
undertaken  to  deny  it.  The  Legislature  acted 
without  legal  right,  as  I  have  demonstrated,  but 
in  due  form,  in  appointing  a  Convention,  but 
they  prescribed  a  test  oath,  which  rendered  it 
unavailing.  My  honorable  friend  from  Vermont, 
who  sits  beside  me,  [Mr.  Collamer,]  informs  me 
that  I  am  mistaken  on  that  point,  and  he  says 


the  test  oath  has  been  repealed.  A  portion  of  it  j 
might  have  been  repealed,  but  the  whole  of  it  ! 
was  not. 

Mr.  COLLAMER.  That  portion  requiring  an 
oath  to  support  the  fugitive  slave  law  had  been 
repealed. 

Mr.  FESSENDEN.  That  was  part  of  the  test 
oath.  That  may  have  rendered  it  more  odious ; 
but  still  the  objection  lies  to  the  principle,  that 
no  Government  in  the  world,  such  as  ours,  act- 
ing under  a  republican  form,  has  a  right  to 
establish  any  test  oath  at  all,  with  reference  to 
the  exercise  of  the  right  of  suffrage,  or  go  any 
further  than  adopt  such  measures  as  are  neces- 
sary to  show  that  a  man  is  qualified  to  vote. 
That  was  the  next  step. 

A  census  was  taken,  in  due  form,  not  inclu- 
ding one-half  of  the  people  of  the  Territory.  Next, 
the  members  of  the  Convention  forfeited  their 
pledges.  What  were  those  pledges  ?  If  we  may 
trust  to  what  has  been  cited  here,  and  not  con- 
tradicted, a  large  proportion  of  the  members  of 
the  Convention  pledged  themselves  to  submit  the 
whole  Constitution  to  the  people.  These  pledges 
were  broken  ;  and  I  heard  a  very  singular  excuse 
given  for  this  the  other  day,  by  the  honorable 
Senator  from  Mississippi,  [Mr.  Brown,]  who  said 
that  their  constituents  had  released  them  from 
their  pledges — that  they  had  been  released  by  the 
people  to  whom  they  had  given  them.  I  should 
like  to  know  how  or  in  what  form  that  release 
was  given.  They  held  themselves  out  to  the 
people,  on  paper,  pledging  their  honor  that,  if 
elected  delegates  to  the  Convention,  they  would 
submit  the  Constitution  to  the  people.  They 
refused  to  do  so — they  forfeited  their  word  after 
they  were  elected.  Having  been  elected,  they  re- 
fused to  perform  their  promise.  It  is  charged 
on  them,  and  the  excuse  is,  that  those  to  whom 
they  made  the  promise  released  them  from  the 
obligation  of  keeping  it.  I  should  like  to  ask 
the  honorable  Senator  from  Virginia,  [Mr.  Ma- 
son,] with  his  high  sense  of  honor,  (and  I  believe 
it  is  higher  with  no  man,)  whether  he  could  be 
excused  from  an  obligation  thus  given  in  wri- 
ting, by  any  individuals  who  might  come  to  him, 
and  say,  "We  do  not  hold  you  to  it;  party  pur- 
poses require  a  little  different  disposition."  Hon- 
orable men  never  would  make  such  an  excuse, 
for  breaking  their  word  of  honor  thus  given.  So  \ 
long  as  there  was  a  single  voter  who  threw  his 
vote  for  me,  or  might  have  thrown  his  vote  for 
me,  ori  my  Written  word  or  my  spoken  word  that  I 
I  would  act  in  a  particular  manner,  I  should 
deem  myself  base  if  I  could  retain  the  office  thus 
bestowed  on  me,  and  at  the  same  time  refuse  to 
redeem  the  pledge  that  I  had  made. 

The  next  step  that  was  taken  under  the  forms 
of  law  was  to  present  two  slave  Constitutions, 
(as  I  have  before  stated,)  and  tell  the  people  of 
Kansas  they  might  take  their  choice  between: 
them,  provided  they  would  swear  to  support  the: 
one  which  might  get  the  majority  of  votes. 

The  last  step  in  this  proceeding,  under  the 
forms  of  law,  was  to  return  six  or  seven  thousand 
votes  as  cast  on  the  Constitution  on  the  21st  of 
December,  when  it  is  satisfactorily  shown  that 
no  more  than  two  or  three  thousand  were  thrown. 
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clany  Senator  ask  me  where  I  get  my  author- 
r  this  ?  I  get  it  from  the  same  authority  to 
1  the  President  appeals  to  show  that  there 
rebellion  in  Kansas — Governor  Walker  and 
^tary  Stanton.  They  say  it,  and  nobody 
stakes  to  dispute  it. 

»}w,  all   these  forms  having  been  complied 
pledges  having  been  forfeited,  the  question 
ubmitted,  and  a  cheat  in  the  vote,  we  are 
hat  legality  is  all  on  one  side,  and  illegality 
e  other,  and  we  are  bound  to  take  the  re- 
in other  words,  that  this  is  a  legal  ratifica- 
That  is  the   principle   laid  down,  and  it 
nts  to  this :  that  because  it  has  never  been 
itted,  therefore  it  has  been  legally  adopt- 
i  logical  conclusion  to  which  I  am  entirely 
e  to  give  my  assent. 

jaat  is  the  reply  which  is  made  to  the  alle- 
In  of  fraud?  The  honorable  Senator  from 
gia  makes  it.  His  reply  is,  that  it  must  be 
tigated  in  the  proper  place.  What  is  the 
W  place  ?  Is  not  this  the  tribunal  ?  Where 
e  question  to  be  settled,  if  ijfift  here  ?  Are 
re  the  tribunal  to  settle  the  question  whether 
as  shall  be  admitted  as  a  State  under  this 
titution?  Are  not  we  the  tribunal  to  settle 
her  the  matter  has  been  fairly  submitted  to 
people  of  Kansas,  and  whether  they  have 
ted  the  Constitution  ?  It  comes  before  us 
Jtion.  If  a  better  tribunal  than  this  can  be 
1  to  settle  the  question  definitely,  I  wish  the 
rable  Senator  had  pointed  it  out. 
e  votes  on  the  Constitution  are  returned  to 
ohn  Calhoun.  He  is  the  man  who  forfeited 
ledge ;  he  is  the  man  who  broke  his  word ; 
the  man  who  promised  to  submit  this  Con- 
ion  to  the  people  of  Kansas,  and  refused  to 
i.  The  votes  are  to  be  returned  to  him ;  he 
res  them;  he  claims  no  power  to  go  behind 
sturns  ;  and  he  is  the  person  to  make  a  con- 
re  return  on  this  subject.  When  we  wish 
iquire  into  the  truth  of  these  allegations, 
judge  whether  this  Constitution  does  fairly 
sss  the  will  of  the  people  of  Kansas,  is  it 
gh.  to  reply,  "  the  question  has  been  settled 
r.  Calhoun,  and  he  is  the  proper  tribunal ; 
he  Congress  of  the  United  States,  in  deciding 
her  or  not  Kansas  is  to  come  into  the  Union 
State,  has  no  right  to  inquire  whether  a  fraud 
been  committed  or  not,  or  whether  the  will 
e  people  of  Kansas  has  been  expressed  or 
I  reply  again,  that  the  Senator  from 
gia,  for  he  is  an  eminent  lawyer,  well  knows 
)rinciple  that  fraud  vitiates  everything,  no 
3r  what.  It  vitiates  the  record  of  a  court  of 
It  sets  aside  a  judgment.  This  is  claimed 
judgment  of  the  people  of  Kansas;  a  judg- 
i  that  is  conclusive  by  virtue  of  the  decision 
has  been  made  there  by  a  person  who  is  a 
r  to  the  whole  thing.  It  is  claimed  as  a 
tnent.  We  ask  to  go  behind  it,  and  inquire 
it.  It  is  said  we  are  precluded.  On  what 
iiple  ?  Not  on  the  principle  of  law,  for  if 
I  will  vitiate  the  record  of  a  court,  and  ena- 
<ny  proper  tribunal  to  inquire  into  it,  I  wish 
aow  why  fraud  will  not  vitiate  an  election, 
is  always  been  held  from  the  foundation  of 
3-ovemment  to  the  present  time,  when  that 


election  is  brought  before  the  very  tribunal  which 
is  appointed  by  the  Constitution  to  settle  the 
question  ? 

My  conclusion,  then,  Mr.  President,  on  all  this 
matter,  is,  simply,  that  the  President  of  the  Uni- 
ted States,  in  sending  this  communication  to  us, 
his  written  argument,  has  deliberately  chosen  to 
omit  the  most  important  facts  in  the  case,  as  well 
known  to  him,  or  which  should  have  been  as  wTell 
known  to  him,  as  any  man  ;  for  he  cannot  plead 
ignorance.  They  are  facts  apparent  on  the  rec- 
ord— palpable,  plain,  unmistakable.  He  has 
omitted  to  state  them,  and  he  has  stated  others 
which  are  disproved  by  the  record  accompany- 
ing the  message.  It  has  been  shown  over  and 
over  again,  beyond  all  power  of  contradiction, 
and  I  take  it  few  men  can  be  found  with  hardi- 
hood to  deny  it,  that  the  vote  of  December  21st, 
on  the  Constitution,  does  not  express  the  will  of 
the  majority  of  the  people  of  Kansas.  The  at- 
tempt is  merely  to  estop  us,  and  to  say  that,  by 
virtue  of  the  success  of  these  fraudulent  prac- 
tices, the  people  of  Kansas  have  no  right  to  in- 
quire into  the  matter.  Sir,  I  deny  the  principle. 
It  exists  neither  in  law,  nor  in  equity,  nor  in  leg- 
islation, nor  anywhere  where  truth  and  justice 
prevail.  Therefore,  what  I  have  to  say  in  refer- 
ence to  that  matter  is,  that  considering  the  ques- 
tion in  that  point  of  view,  this  Constitution  pre- 
sents itself  to  my  mind  as  an  outrage,  deliberately 
planned,  followed  up  remorselessly,  and  perhaps, 
from  the  indications  we  have  had,  designed  to  be 
carried  through  and  imposed  on  the  people  of 
Kansas.  All  I  have  to  say  is,  that  it  will  meet 
with  my  resistance,  feeble  as  it  may  be,  here,  so 
long  as  I  am  authorized  to  act  on  it,  under  the 
forms  of  the  Constitution  of  the  United  States. 

Sir,  I  have  considered  this  question  so  far 
wholly  with  reference  to  the  simple  point  wheth- 
er, in  the  exercise  of  what  is  called  popular  sov- 
ereignty in  Kansas,  there  has  been  any  adoption 
by  the  people  of  that  Territory  of  the  Constitu- 
tion thus  presented.  That  is  only  one  branch  of 
the  remarks  which  I  intended  to  present  to  the 
Senate,  and  the  Senate  will  pardon  me  if,  on 
this  occasion,  I  go  a  little  further,  and  treat  of 
what  I  believe  to  be  still  more  important,  at  any 
rate,  as  important,  and,  as  affecting  my  mind  as 
materially,  with  reference  to  the  whole  subject. 
I  have  presented  the  question  on  the  ground  of 
popular  sovereignty.  The  party  to  which  I  be- 
long have  rejected  the  idea  of  popular  sovereignty 
in  the  Territories,  from  the  beginning.  We  do 
not  reject  the  idea  that  the  people  have  a  right 
to  rule.  We  admit  it  in  our  principles  and  our 
practice ;  but  we  have  rejected  the  idea  that 
Congress  had  a  right  to  change  the  whole  form 
in  which  it  had  been  accustomed  to  exercise 
authority  over  the  Territories  of  the  United 
States,  and  lay  those  Territories  open  to  Slavery 
when  they  were  free,  under  ihe  name  of  giving 
the  people  the  right  to  prescribe  their  own  in- 
stitutions in  their  own  way.  Since  this  doctrine 
of  popular  sovereignty  has  been  forced  on  us — 
since  it  has  been  adopted,  to  a  certain  extent — 
we  have  been  compelled  to  yield  to  it.  We 
were  in  hopes,  that  even  in  the  exercise  of  that 
principle,  of^the  right  which  it  was  said  the 
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people  had  to  frame  their  own  institutions,  Kan- 
sas would  be  a  free  State.  We  sympathized 
with  it,  in  the  hope  that  it  would  be  available. 
We  took  it  as  the  shipwrecked  mariner  takes  the 
first  plank  on  which  he  can  lay  his  hand  in  order 
to  escape  death.  The  boon  was  apparently  held 
out,  if  it  was  a  boon,  to  the  people — the  right  to 
settle  what  their  institutions  should  be  by  their 
own  popular  vote.  We  rejected  it  when  offered, 
because  we  believed  it  was  a  breaking  down  of 
the  landmarks  which  Congress  had  adopted  with 
reference  to  the  Territories,  and  establishing  a 
principle  that  would  carry  civil  war  and  Slavery 
into  the  Territories.  Our  predictions  in  that 
particular  have  been  verified. 

Why  have  we  rejected  it ;  why  have  we  repu- 
diated it  in  regard  to  the  Territory  of  Kansas  ? — 
because  in  the  remarks  which  I  have  to  make  I 
confine  myself  to  that.  I  answer  for  myself  when 
I  say  that  I  repudiated  it  because,  to  me,  the  cir- 
cumstances under  which  it  was  introduced  were 
such  as  to  lead  to  the  conclusion  that,  in  my 
mind,  it  would  make  no  difference  even  if  the 
whole  people  of  Kansas  had  adopted  a  Constitu- 
tion which  recognised  Slavery,  f expressed  my 
sentiments  on  that  subject  on  a  former  occasion 
very  distinctly ;  and  if  I  may  be  excused  for  doing 
so,  although  I  am  ordinarily  averse  to  attempting 
to  repeat  myself,  1  wish  to  refer  to  what  I  said 
when  the  Kansas-Nebraska  bill  was  under  con- 
sideration, as  the  ground  which  I  hold  at  the 
present  time.     1  said  then : 

"If  gentlemen  expect  10  quiet  all  these  controversies  by- 
adopting  what  my  constituents  now  consider,  and  very 
well  consider,  an  act  of  gross  wrong,  under  whatever 
pretence  it  tiny  be,  whether  on  the  ground  of  the  uncon- 
stitutionality of  the  former  act,  or  any  other,  after  having 
rested  so  long  satisfied  with  it,  let  me  tell  them  that  this, 
ui  my  judgment,  is  the  beginning  of  their  troubles.  I  can 
answer  f  r  one  individual.  I  have  avowed  my  own  op- 
position to  Slavery  and  I  am  as  strong  in  it  as  my  /riend 
'romOhio,  [Mr.  Wade]  I  wish  to  say,  again,  that  I  do 
not  mean  that  I  have  any  of  the  particular  feeling  on  the 
subject  which  gentlemen  have  called  '  sickly  sentiment- 
ality,' but  it  this  matter  is  to  be  pushed  beyond  what  the 
Constitution  "riginally  intenried  it;  if,  tor  political  pur- 
poses, and  with  a  political  design  and  effect— because 
it  is  a  political  devign  and  effect— we  are  to  be  driven  to 
the  wall  by  legislation  here.  letmetdl  gentlemen  that 
this  is  not  the  last  they  will  hear  of  the  question.  Terri- 
tories.are  not  States,  and  if  this  restriction  is  repealed 
with  regard  to  that  Territory— it  is  not  yet  in  the  Union, 
and  yot  may  be  p^partd  to  understand  that,  with  the 
assent  of  the  tree  States,  in  my  judgment,  it  never  will 
corne  into  the  Union,  exc  pt  with  exclusion  of  Slave 
try." — Appendix  to  Congressional  Globe,  vol.  29,  p.  32'2. 

I  took  the  ground  then,  that  if  the  Missouri 
restriction  were  repealed,  and  this  Territory, 
which  had  been  dedicated  to  Freedom,  thrown 
open  to  the  incursions  of  Slavery,  for  the  purpose, 
as  I  believed  then,  and  believe  now,  of  making  a 
slave  State  of  it,  it  was  not  the  last  of  my  op- 
position ;  that  if  it  presented  itself  in  my  day 
with  a  Constitution  allowing  Slavery,  I  should 
oppose  its  admission  as  a  State.  I  am  willing  to 
go  further  now,  and  say  that,  viewing  it  as  I  did 
at  the  time,  and  as  I  do  now,  to  be  an  outrage, 
to  be  a  breach  of  compact,  to  be  a  repeal  of  that 
restriction  for  the  purpose  of  making  slave  States 
out  of  Territory  which  was  before  dedicated  to 
Freedom,  I  hold  myself  at  liberty  to  contest  it, 
now  and  at  all  times  hereafter.  Establish  Slavery 
in  that  State,  if  you  please,  by  ftm.m  or  fraud,  for 
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nothing  but   force  or  fraud  can  do  it ;  a; 
result  with  regard  to  myself  is,  that  on  tbi 
ject,  I  hold  the  liberty  to  agitate,  I  shall  he 
liberty  to  agitate,  and   I  will  agitate,  so  lc 
a  single  hope  remains  that  Slavery  may  be: 
from  the  Territory  thus  stolen,  robbed,  from 
dom.     I  have  no  hesitation  on  that  point; 
perfectly  willing  to  avow  it  now  and  befc, 
country.     While  I  say  now,  as  I  have  said  1 
that    with   regard    to  the  slave   States  c 
Union,  I  would  not,  if  I  could,  interfere  witf 
institutions  ;  while  I  hold  that  under  tht1 
stitution  of  the  United  States  we  have  no 
to  interfere  with  them  directly,  and  that 
the  laws  of  morality  we  have  no  right  to 
directly  that  which  we  have  no  right  to  do  c 
ly;    and  while  I  am  willing  they  should- 
all  the  benefit  they  can  get  from  their  instit 
undisturbed  by  me,  here,  henceforth,  and  fc 
as  long  as  they  may  choose  to  embrace  it ; 
regard  to  this   Territory,  which    has  once 
dedicated  toijreedom  by  a  solemn  compact 
which    has   b^n  stolen  from  Freedom    b1 
repeal  of  the  Missouri  compromise,  and 
Slavery  has  now  been  forced  on  the  peopW, 
series  of  outrages  such  as  the  world  never  { 
a  man  can  hardly  imagine  the  gross  charact' 
these  outrages — I  hold  myself  free  from 
ligation.    Force  it  there  if  you  will ;  force  i 
Constitution  if   you  please ;    but  I  hold 
absolved,  so  far  as  the  Territory  is  conce 
from  all  obligation  to  receive  it. 

I  was  commenting  on  the  idea  of  whait 
called  popular  sovereignty,  and  was  about 
that  I  considered  it  at  the  time,  and  now  coj 
it,  a  mere  pretext.     It  was  a  mere  excuse  W 
repeal  of  the  Missouri  restriction.     It  wa; 
signed,  in  my  judgment,  and  I  stated  it  de« 
ately,  for  the  purpose  of  making  Kansas  a| 
State.     This  was  denied ;  it  was  denied  i 
nantly  on  this  floor.    I  have  been  myself  refc 
for  undertaking  to  question  the  motives 
which  the  act  was  done.     Sir,  I  appeal  to  tt- 
corded  speech   of  the  honorable  Senator 
South  Carolina,  [Mr.  Evans,]  who  stated,  in 
stance,  subsequent  to  the  passage  of  the  act 
it  was  designed  to  make  Kansas  a  slave 
I  appeal  to  the  speech  made  by  a  Northern  j 
I  regret  to  say  a  Representative  from  Pen 
vania,  in  the  other  House,  who  said,  subJ 
tially,  that  it  was  designed  to  give  Kansd 
Slavery,  as,  a  sort  of  offset  to  what  we  obte 
in   California,  south   of  the  line  of  36°  30; 
appeal,  moreover, '  as  proof  conclusive,  to  j 
facts  which  took  place  at  the  time  ;  to  the  m 
of   the  bill ;  to  the  want  of   necessity  for 
passage  of  any  such  act  for  any  other  purpi 
and  to  the  peculiar  provisions  of  the  bill,  W. 
so  hemmed  in  Kansas,  and  hedged  it  about 
slave  territory,  that,  apparently,  it  was  imp« 
ble  for  the  people  of  the  free  States  to  Ej 
their  entrance  into  it. 

What  else  could  have  been  meant  by  the : 
of  the  Missouri  restriction?  I  know  som< 
tlemen  said,  "  it  is  a  matter  of  feeling  wit 
we  do  not  think  anything  will  come  of  it. 
was  answered  with  the  manifest  reply,  "  wil 
set  the  country  in  a  blaze  from  one  end  tc 
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merely  upon  a  point  of  honor ;  for  a  thing 
ou  do  not  intend  or  wish  to  avail  your- 
of?"  If  it  could  be  rendered  more  mani- 
y  anything  that  could  be  appealed  to,  it 
roved  by  every  after  transaction  with  ref- 
i  to  the  matter ;  it  was  proved  by  the  forci- 
vasion  ;  it  was  proved  by  that  series'  of 
;es  to  which  I  have  referred  ;  and  now,  at 
ay,  nobody  undertakes  to  deny  what  we 
harged. 

y,  therefore,  that  this  popular  sovereignty 
as  a  pretence.  It  was  held  up  to  the  people 
ihort  time,  as,  in  fact,  the  main  thing  to  be 
plished  by  the  bill.  The  honorable  Sen- 
•om  Georgia,  the  other  day,  undertook  to 
ere  in  his  place,  that  he  was  familiar  with 
rovision,  and  that  it  was  not  introduced 
rsuch  purpose,  but  simply  for  the  purpose 
hiding  a  conclusion  ;  that  is  to  say,  that 
vere  some  gentlemen  who  held  there  was 
•,  if  you  repealed  the  compromise,  that  the 
inch  and  Spanish  laws  would  be  reinstated, 
at  Slavery  thereby  would  be  established  in 
s,  and  that  this  clause  was  put  in  merely 
3  purpose  of  negativing  that  conclusion. 
}  not  so,  because,  if  you  appeal  to  the  bill 
the  very  next  provision  settles  that  matter, 
7- 

ridtd,  That  nothing  herein  contained  shall  be  con- 
o  revive  or  put  in  iorce  any  law  or  r  gi.lation 
nay  have  exi  ted  prior  to  the  act  of  the  6th  March, 
her  projecting,  establishing,  prohibiting,  or  abolish- 
rery." 

t  is  the  clause  which  affects  the  question  to 
the  Senator  from  Georgia  alluded. 

proved  by  another  fact.  The  honorable 
irfrom  Illinois,  in  his  speech  which  he  made 

night  the  bill  was  passed,  the  last  night, 
^morable  night,  declared  that  this  clause 
i  was  not  an  amendment,  but  came  in  as 
the  changes  of  the  committee  who  reported 
11,  and  was  moved  by  him)  was  the  main 
5  of  the  bill,  and  the  removal  of  the  Mis- 
estriction  was  only  an  incident.  I  dare  say 
aator  remembers  it.  He  said  that  the  great 
of  the  compromises  of  1850,  as  they  were 

the  leading  idea  of  the  compromises  of 
or  which  he  contended,  was  to  give  the 

the  power  of  deciding  what  their  institu- 
hould  be  in  the  Territories ;  and  he  went  so 
that  occasion  as  to  contend  that  they  should 
•wed'  not  only  to  establish  but  to  exclude 
y  ;  that  is  to  say,  that  no  provision  should 
rhich  would  not  give  the  people  of  the  Ter- 
both  powers.  I  have  his  speech  before  me. 
DOUGLAS.  I  did  not  intend  to  interrupt 
itleman  from  Maine ;  but  he  said  a  moment 
at  the  object  of  that  bill  was  to  make  a  slave 
m  Kansas,  and  that  nobody  denies  it.  I 
ay  to  him,  that  I  interpose  my  positive  de- 
It  was  not  the  object  to  make  it  a  slave 

it  was  not  the  object  to  make  it  a  free 

but  it  was  the  object  to  leave  the  people 
isas  perfectly  free  lo  do  as  they  pleased  in 
anagement  of  all  their  domestic  institu- 
Slavery  iucluded.  I  do  not  desire  to  say 
ore  than  that  at  this  time. 
FESSENDEN.    We  use  language  in  debate 


which  the  Senator  is  aware  is  perfectly  under- 
stood; but,  if  taken  literally,  goes  perhaps  fur- 
ther than  it  should.  When  I  say  that  nobody 
denies  it,  I  do  not  mean  that  everybody  admits 
it.  I  mean  to  say,  simply,  that  the  matter  is  pal- 
pable, from  after  circumstances  as  well  as  from 
what  took  place  at  the  time  ;  and  from  the  ab- 
sence of  any  other  reasonable  motive,  and  from 
what  has  taken  place  since,  in  the  progress  of  af- 
fairs toward  making  it  a  slave  Territory,  no  rea- 
sonable, unprejudiced  mind,  not  connected  with 
the  transaction,  can  deny,  on  any  good,  logical 
ground,  that  such  was  the  object  with  which  the 
Missouri  compromise  line  was  repealed. 

But,  sir,  I  was  replying  to  the  idea  that  this 
clause  was  intended,  as  wras  suggested  by  the 
honorable  Senator  from  Georgia,  as  a  mere  ex- 
clusion of  a  conclusion.  The  framer  of  that  bill, 
in  his  speech  on  that  occasion,  said  that  the  idea 
of  popular  sovereignty  was  the  principal  thing 
aimed  at  in  the  bill ;  and  that  the  removal  of 
the  Missouri  restriction,  instead  of  being  the 
principal  thing,  as  contended  by  the  Senator 
from  Georgia,  was  merely  an  incident  necessary 
in  order  to  effect  the  object  of  conferring  popu- 
lar sovereignty.  That  is  the  idea.  I  stated  that 
it  was  a  preterice.  I  so  considered  it.  We  so 
considered  it.  We  so  considered  it  on  our  side 
of  the  House,  and  so  stated  it.  But  I  now  go 
further,  and  say  that  what  I  then  considered  to 
be  a  pretence  for  the  repeal  of  the  Missouri  com- 
promise, I  now  consider  to  have  been  a  delusion 
and  a  snare  ;  and  I  am  willing  to  give  my  reasons 
for  this  opinion  as  briefly  as  I  can. 

It  was  held  out  to  the  country  as  the  maic 
feature  of  that  bill,  that  a  great  boon  was  to  be 
conferred  on  the  people  of  the  Territories ;  that 
whereas,  by  the  operation  of  the  Missouri  re- 
striction, they  had  been  excluded  from  the  power 
of  deciding  what  their  own  domestic  institutions 
should  be,  by  the  repeal  of  that  restriction  this 
power  was  conferred  on  them.  Upon  whom  ? 
What  was  understood  at  the  time?  That  it  was 
conferred  on  the  people  of  the  Territories, 
as  the  people  of  the  Territories,  and  acting 
with  regard  to  their  own  Territorial  institu- 
tutions.  That  idea  was  boldly  proclaimed  by 
the  Senator  from  Illinois.  That  idea  was  pro- 
claimed as  boldly  by  Southern  gentlemen  on  this 
floor,  on  the  occasion  of  the  Kansas  debate.  It 
was  denied  by  nobody,  if  I  recollect,  except  the 
honorable  Senator  from  Mississippi,  [Mr.  Brown,] 
and  a  hint  of  dissent  was  given  by  an  honorable 
Senator  from  Virginia ;  but,  with  these  exceptions, 
according  to  my  recollection,  no  one  here  deniec 
it.  Southern  men  and  Northern  men  all  agreed 
that,  by  the  repeal  of  the  Missouri  compromise, 
it  was  intended  to  confer  on  the  people  of  the 
Territories,  as  people  of  the  Territories,  the  power 
and  right  to  settle  their  own  institutions  in  their 
own  way  ;  to  say  whether  they  would  have  Sla- 
very or  not.  It  was  so  presented  to  the  people 
on  the  stump,  in  the  years  1854  and  1855,  through- 
out all  the  Northern  States. 

Mr.  BENJAMIN.  If  the  Senator  from  Maine 
will  permit  me,  I  will  make  a  remark  here.  I 
intend  hereafter  to  make  a  more  formal  answer 
to  his  argument ;  but  on  the  proposition  he  is> 
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now  stating,  I  beg  leave  to  call  the  gentleman's 
mind  to  the  fact,  that  when  that  particular  sub- 
ject in  the  discussion  of  the  Kansas  bill  was 
under  consideration,  it  was  distinctly  stated  that 
the  supporters  of  that  bill,  North  and  South,  en- 
tertained different  views  as  to  the  rights  of  the 
people  of  a  Territory  to  exclude  slaves  from  a 
Territory  ;  and  for  that  reason  the  clause  was 
added  to  the  section  of  the  bill  which  gives 
power  to  the  people  of  the  Territory,  "  subject 
only  to  the  Constitution  of  the  United  States," 
the  intent  being  to  leave  that  particular  power 
subject  to  construction  by  the  courts  of  justice. 
We  carried  out  that  intent  by  providing,  in 
another  clause  of  the  bill,  for  an  appeal  to  the 
Supreme  Court  of  the  United  States  on  every 
question  touching  Slavery,  whether  the  amount 
in  contest  was  two  thousand  dollars  or  not.  The 
gentlemen  from  the  South  who  supported  the  bill 
contended  that  it  was  not  in  the  power  of  Con- 
gress to  confer  on  the  people  of  a  Territory  the 
right  to  exclude  slaves,  because  our  right  to 
carry  our  property  into  the  Territories  was  guar- 
antied by  the  Constitution.  Gentlemen  from  the 
North  denied  it;  and  on  that  particular  question 
this  very  clause  was  inserted  into  the  bill,  of  a 
grant  of  power  subject  only  to  the  provisions  of 
the  Constitution  of  the  United  States,  referring 
to  that  contested  question  which,  by  common 
consent,  was  to  be  submitted  to  the  Supreme 
Court,  and  has  been  decided,  in  the  Dred  Scott 
case,  in  conformity  with  the  views  then  enter- 
tained by  gentlemen  from  the  South. 

Mr.  FBSSENDEN.  I  remember  that  contro- 
versy very  well,  and  I  know  that  something  of 
that  sort  was  said,  but  the  matter  was  not  ques- 
tioned as  a  matter  of  argument.  Gentlemen  did 
not  seem  disposed  to  discuss  it.  Nobody,  as  I 
said  before,  started  the  idea,  then  so  monstrous, 
then  so  new,  now  established,  as  the  Senator 
says,  (if  he  considers  it  established,)  by  the  opin- 
ion of  the  Supreme  Court;  nobody  dwelt  upon 
it.  That  clause  means  nothing  more  ;  it  is  sub- 
stantially in  all  the  Territorial  bills ;  not  in  the 
same  language,  but  to  the  same  extent;  that  is 
to  say,  that  they  shall  have  all  power  of  legisla- 
tion in  the  Territory,  subject  to  the  provisions  of 
the  Constitution  of  the  United  States  ;  but  it 
was  not  contended  then,  in  argument,  that  the 
Constitution  of  the  United  States,  by  its  own 
force,  carried  Slavery  into  the  Territories,  and 
protected  it  there.  It  was  hinted  that  a  different 
opinion  prevailed ;  but  the  gentleman  from  North 
Carolina  [Mr.  Badger]  disavowed  it.  The  gen- 
tleman from  Maryland,  [Mr.  Pratt,]  if  I  remem- 
ber aright,  offered  an  amendment,  which  he  sub- 
sequently withdrew,  giving  expressly  to  the 
people  of  the  Territories  power  to  exclude  or 
admit  Slavery,  at  pleasure.  The  language  of  the 
act,  as  my  friend  from  Ohio  [Mr.  Wade]  says, 
carries  the  same  idea  with  it. 

But  the  point  to  which  1  was  directing  my  at- 
tention was  simply  this  :  that  at  that  time  it  was 
not  pretended  but  that  the  people  of  the  Territo- 
ries had  power,  or  were  intended  to  have  power, 
under  that  clause,  to  legislate  upon  the  whole 
subject — subject,  however,  as  of  course  every- 
thing of  that  kind  must  be  decided  to  be,  to  the 


Constitution  of  the  United  States.  I  am  sp  j 
ing  of  what  the  idea  was  then ;  and  I  was ! 
deavoring  to  illustrate  my  position,  that  it! 
intended  as  a  snare  and  a  delusion.  Why  I 
was  so  presented  here:  it  was  so  present* 
the-  country;  it  was  so  argued  through 
free  States.  Was  it  the  design  of  gentlemen 
placed  it  in  that  condition  to  have  two  groj 
on  which  they  might  sustain  the  Democj 
party — South,  on  the  point  that  there  waj 
constitutional  power ;  North,  on  the  point, 
there  was  constitutional  power — and  thus  vi 
in  the  scale,  on  the  one  side  or  the  other,  ac< 
ing  as  they  might  catch  votes,  as  they  assi 
this  or  that  doctrine  ?  Was  that  the  calmJ 
tied  intention  of  that  bill  ?  It  makes  out  mi 
sition  of  its  design  to  establish  Slavery  t] 
much  more  strongly  than  any  argument  Ijjj 
used. 

But  what  is  the  result,  after  it  was  thus  arg 
When  the  Cincinnati  Convention  met,  we  hi 
entire  change  of  doctrine.  The  Cincinnati; 
vention  intimated  a  different  opinion  ;  anil 
Democracy  of  the  North,  which  had  talk! 
much  about  popular  sovereignty  before, 
universally  in  the  Senate  had  claimed  that 
people  of  the  Territories  had  the  right,  as  fj 
tories,  to  settle  the  question  of  Slavery  int 
own  way;  the  Democracy  of  the  North, 
they  met  in  Cincinnati,  yielded  to  the  dd(( 
promulgated  there,  that  it  was  only  to  be  sji 
when  they  came  to  form  a  State  Constitti 
because  that  is  the  clear  inference  from  thq 
form  there  adopted. 

You  have  gone  still  further,  and  now  ast 
the  doctrine  that  the  Constitution   by  its' 
force  not  only  carries  Slavery  into  the  Territ' 
but  protects  it  in  the  Territories  until  a  j 
Constitution  is  formed.     Is   that  the  docij 
Is  that  what  is  now  assumed  by  the  Sujj 
Court?     Suppose  it  to  be  so,  I  should  lij 
know  what  new  power  was  given  to  the  j| 
of  the  Territories  by  this  famous  clause  | 
Kansas  bill  granting  popular  sovereignty, 
they  not  have  that  power  before  ?    Was  it  tj 
sary  to  repeal  the  Missouri  compromise  in 
to  give  the  people  of  the  Territory  of  Kan 
right  to  prohibit  or  establish  Slavery,  by 
State  Constitution,  as  they  saw  fit?     Thej 
souri  compromise  provided  nothing  further 
that  Slavery  should  not  he  carried  into  ter; 
north  of  36°  30/.     Suppose,  without  the  acl 
people  of  Kansas,  when  they  came  to  ft  I 
State  Constitution,    should  have  provided  I 
Slavery  might  exist  in  that  State,  legalize!  I 
authorized  it,  and  sent  that  Constitution  tcfl 
gress,  and  it  was  admitted  ;  would  not  tha'  I 
been   a    repeal   of    the   Missouri    comprol 
What  was  gained,  then,   in  any  form,  I  si 
like  to  ask,  by  this  famous  provision  introil 
into  this  bill,  and  which  has  been  called  ail 
speech  ? 

Mr.  DOUGLAS.  I  will  answer  the  S<| 
from  Maine.  There  was  on  the  statute  bojH 
act  prohibiting  the  introduction  of  slaves;  ■ 
"forever;"  not  confined  to  the  Territory: ■ 
but  extending  forever;  and  it  is  useless  tl 
guise  the  fact  that  there  was  a  large  po  Hj 
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in  this  country  who  claimed  that  "forever" 
p  apply  to  a  State  as  well  as  a  Territory, 
ence  they  resolved  that  they  would  never 

another  slave  State  into  this  Union,  wheth- 
i  people  wanted  it  or  not. 

FESSENDEN.     How  resolved  it  ? 

DOUGLAS.  Resolved  in  county  meetings, 
igressional  Conventions,  in  State  Conven- 

against  any  more  slaveholding  States, 
ier  the  people  of  the  proposed  State  de- 
Slavery  or  not.  The  Democratic  party 
he  ground  that  the  people  of  each  Territo- 
lile  a  Territory,  should  be  left  free,  without 
longressional  intervention,  to  fix  their  in- 
ons  to  suit  themselves,  subject  only  to  the 
itution   of  the   United   States ;    and  that, 

they  came  into  the  Union,  they  should 
in  with  just  such  a  Constitution  as  they 
d,  subject  only  to  the  same  restriction. 
vas  an  act  on  the  statute  book  which  pur- 
.  to  invade  both  these  rights.  The  Kansas- 
ska  bill  repealed  that  prohibition  or  re- 
on  of  Slavery,  leaving  the  people  perfectly 
i  do  as  they  pleased,  both  while  a  Territory 
hen  they  formed  a  State  Constitution,  sub- 
ily  to  the  limitations  of  the  Constitution  of 
rited  States.  I  repeat,  therefore,  the  object 
it  bill  was  to  remove  all  restrictions,  and 
the  principle  general,  universal,  that  the 
)  should  fix  all  their  institutions,  Slavery 
cepted,  both  while  a  Territory  and  a  State, 
t  only  to  the  limitations  of  the  Constitu- 

Senator  now  comes  forward  and  says  that 
that  time  the  Supreme  Court  of  the  United 
,  in  the  Dred  Scott  case,  has  decided  that 
iissouri  restriction  was  unconstitutional, 
i at,  therefore,  Congress  could  not  delegate 
Territorial  Legislature  the  power  to  pro- 
Slavery  ;  and  hence,  he  says,  this  act  con- 
no  new  rights  on  the  people  of  the  Ter- 
His  argument  goes  too  far.  If  that 
te  true  construction,  it  shows  that  the 
ffect  of  the  Kansas-Nebraska  bill  was  to 
,n  unconstitutional  and  void  statute  from 
atute  book. 

l  assume  the  correctness  of  the  Dred  Scott 
)n  for  the  purpose  of  your  argument.  I  do 
ame  you  for  assuming  that,  for  it  is  a  de- 

by  the  highest  judicial  tribunal  on  earth, 
ibunal  authorized  by  the  Constitution  of 
nited  States  to  decide  it.  They  have  de- 
it,  and  we  are  bound  by  the  decision,  what- 
aay  have  been  our  individual  opinions  pre- 
y.  That  decision  establishes  the  fact  that 
issouri  restriction  was  unconstitutional  and 

the  fact  that  Congress  cannot  prohibit 
ry  in  a  Territory  ;  the  fact  that  the  dogma 

Wilmot  Proviso  was  void,  and  would  have 
a  nullity  if  it  had  been  imposed  on  the  Ter- 
Js.    If  that  be  so,  was  it  not  wise  to  re- 

that  void  legislation  which  remained  on 
;atute  book  only  as  a  snare,  or  as  a  scare- 

and  which  ought  not  to  be  there,  because 
<s  in  violation  of  the  Constitution  of  our 
ry  ?  I  ask,  was  it  not  wise  to  remove  it, 
)  say  plainly,  in  clear  and  explicit  language, 
»ur  true  intent  was  to  leave  the  people  of  a 


Territory,  while  a  Territory,  and  also  when  they 
become  a  State,  perfectly  free  to  make  their  laws 
and  establish  their  institutions  upon  all  ques- 
tions, Slavery  not  excepted,  to  suit  themselves, 
subject  only  to  the  limitations  of  the  Constitu- 
tion of  the  United  States? 

Mr.  FESSENDEN.  The  honorable  Senator, 
probably  on  account  of  my  unfortunate  mode  of 
expression,  did  not  exactly  comprehend  what  I 
meant  to  say.  I  am  very  glad,  however,  to  hear 
him  now  give-  the  old  original  construction  to 
this  provision  of  which  we  have  been  speaking. 
He  says  now  that  the  intention  was  to  confer  on 
the  people  of  the  Territories,  while  Territories, 
the  power  to  settle  all  questions,  including  Sla- 
very, in  their  own  way,  subject  to  the  Constitu- 
tion of  the  United  States. 

Mr.  DOUGLAS.  Of  course.  If  the  Constitu- 
tion prohibited  the  exercise  of  that  power,  you 
could  not  confer  it.  If  the  Constitution  of  the 
United  States  prohibited  you  from  passing  the 
Missouri  restriction,  you  had  no  right  to  pass  it. 
If  the  Constitution  allowed  you  to  give  the  peo- 
ple of  the  Territory  the  right  to  prohibit  Slavery 
while  a  Territory,  this  act  conferred  the  power. 
In  other  words,  the  Kansas-Nebraska  act  con- 
ferred all  the  power  which  it  was  possible,  by 
any  legislation  or  any  human  effort,  to  give  to 
the  people  of  a  Territory  under  the  Constitution 
of  the  United  States  on  the  subject  of  Slavery. 
We  could  give  no  more,  for  we  gave  all  we  had — 
all  that  the  Constitution  did  not  prohibit. 

Mr.  FESSENDEN.  I  am  not  quarrelling  about 
that  at  all.  I  was  saying  that  this  was  a  delu- 
sion and  a  snare.  Why?  Because  it  did  pre- 
cisely what  the  honorable  Senator  says  it  did. 
It  professed  to  hold  out  to  the  people  of  the  Ter- 
ritories that  they  had  a  right  which  they  could 
exercise  to  exclude  Slavery,  if  they  saw  fit,  or  to 
admit  it,  if  they  saw  fit,  subject  to  the  Constitu- 
tion. It  was  so  stated  and  so  argued  to  the 
country. 

Mr.  BENJAMIN.  I  dislike  very  much  to  in- 
terfere with  the  course  of  argument  of  the  Sena- 
tor from  Maine  ;  but  it  is  a  historical  truth,  which 
cannot  now  be  shaken,  that  during  the  discus- 
sion of  that  bill,  and  during  the  preliminary 
meetings  of  its  friends,  which  were  made  public, 
the  fact  was  divulged,  that  its  supporters  differed 
in  relation  to  that  constitutional  power ;  that 
some  from  the  North  contended  that  the  people 
of  the  Territory  had  the  power,  if  we  gave  it  to 
them  ;  that  Congress  had  the  power  to  give  to 
them  authority  to  exclude  slaves  from  the  Terri- 
tory, whilst  a  Territory ;  and  that,  on  the  other 
hand,  the  representatives  of  the  people  of  the 
South  determinedly  resisted  that  pretension,  and 
said,  from  the  beginning,  they  would  never  agree 
to  any  act  which  in  any  manner  might  imply  the 
concession  of  a  right  in  Congress,  or  in  the  peo- 
ple of  a  Territory  unde?  Congress,  to  exclude 
them  with  their  property  from  territory  which 
was  common  soil,  belonging  to  the  people  of  the 
whole  United  States. 

The  fact  I  have  just  stated  cannot  be  contest- 
ed, for  the  reason  that  there  is  a  special  clause 
in  the  bill  providing  for  the  submission  of  that 
very  question  to  the  Supreme  Court  of  the  Uni- 
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ted  States.  Senators  from  the  North,  who  took 
the  opposite  view  of  the  question,  said,  "  very 
well;  we  differ  on  this  constitutional  question, 
but  there  is  a  tribunal  in  this  country  which  can 
settle  all  these  disputed  points  of  jurisdiction 
without  the  necessity  of  resorting  to  force  or 
bloodshed  ;  let  that  supreme  tribunal  decide,  and 
we  will  submit."  The  people  of  the  South  never 
asked  for  anything  else;  never  sought  any  other 
solution  of  the  question.  Now,  it  is.obvious  that 
since  the  decision  of  the  Supreme  Court  of  the 
United  States  in  the  Dred  Scott  case,  it  is  de- 
cided that  from  the  origin  all  this  agitation  of 
the  Slavery  question  has  been  directed  against 
the  constitutional  rights  of  the  South ;  and  that 
both  Wilmot  pyovisoes  and  the  Missouri  com- 
promise lines  were  unconstitutional.  An  attempt 
is  made  to  go  back  on  the  interpretation  of  the 
Kansas  act,  and  then,  when  that  fails,  to  ques- 
tion the  authority  of  that  tribunal  whose  right 
to  decide  in  the  last  resort  has  never  before  been 
questioned  in  this  country. 

Mr.  FESSENDEN.  Mr.  President,  I  am  not 
aware  of  any  such  provision  in  the  Kansas-Ne- 
braska act,  in  regard  to  referring  this  question  to 
the  Supreme  Court  of  the  United  States,  as  the 
Senator  has  referred  to.  If  there  is  any  such 
provision,  he  can  find  it.  I  know  it  was  proposed, 
but  it  was  not  admitted  at  the  time.  But  whether 
there  is  such  a  clause  or  not,  would  make  no 
difference.  Congress  can  confer  no  power  upon 
the  courts  of  the  United  States,  except  under  the 
Constitution.  If  they  would  have'it  under  the 
provisions  of  the  Constitution,  very  well ;  if  they 
would  not  have  it,  it  cannot  be  conferred  by 
Congress. 

But  I  do  not  wish  to  be  drawn  off  from  the 
point  I  was  arguing.  I  do  not  undertake  to  say 
that  there  were  not  gentlemen  at  the  South,  then 
members  of  the  Senate,  who  held,  or  might  have 
supposed  and  might  have  intimated,  an  opinion 
that  there  was  no  power  on  the  part  of  the  people 
of  the  Territories  to  exclude  Slavery,  until  they 
came  to  form  a  State  Constitution.  That  might 
have  been  so.  What  I  was  arguing  was,  that 
the  idea  held  out  to  the  country  at  the  time  was 
that  the  people  of  the  Territories  had  the  control 
of  the  subject,  and  would  continue  to  have  it 
while  a  Territory.  I  say  it  was  so  presented  to 
the  people  in  1854  and  1855,  at  the  polls,  through- 
out the  free  States.  I  do  not  know  how  it  was 
presented  throughout  the  Southern  States.  I 
know  that  gentlemen  on  this  floor,  Senators  from 
Southern  States,  avowed  the  doctrine  that  the 
people  would  have  power  to  act  on  it  as  they 
chose,  to  exclude  Slavery  or  admit  Slavery. 

The  point  I  was  making,  however,  was  one 
totally  distinct  from  that;  and  it  was,  that  no 
sooner  had  the  people  been  induced  to  believe 
that  such  was  the  intention,  no  sooner  had  this 
pretence  been  made  available,  for  the  purpose  of 
reconciling  the  people  of  the  free  States  to  the 
repeal  of  the  Missouri  restriction,  than  the  Cin- 
cinnati Convention  met  and  repudiated  the  whole 
doctrine  of  territorial  popular  sovereignty.  What- 
ever the  Senator  from  Illinois  may  now  say  with 
regard  to  his  construction  of  that  clause,  what 
it  meant  in  the  beginning,  the  Democratic  Con- 


vention of  this  country,  in  nominating  a  P  ;; 
dent,  especially  repudiated  that  doctrine  bt  jj 
any  decision  of  the  Supreme  Court  of  the  Ui'jj 
States,  and  averred  substantially  that  the  pel] 
of  a  Territory  had  no  right  whatever  to  exc| 
Slavery  until  they  came  to  form  a  State  Oo  ;j 
tution. 

Now,  the  Senator  from  Illinois  has  not  i 
attempted  to  answer  the  question  which  I  pijf 
him,  which  was  this :  if  the  doctrine  of  the  j 
cinnati  Convention  is  true — not  the  doctrhjj 
this  bill,  as  he  asserts,  but  if  the  doctrine  olb 
Cincinnati  Convention  is  true — that  the  1 
power  which  the  people  of  the  Territories  J 
to  interfere  with  Slavery  is  when  they  fo]| 
State  Constitution,  what  was  gained  by  i 
celebrated  provision  thus  inserted  in  the  Kail 
Nebraska  bill  ?  I  say  the  people  had  it  bel 
Suppose  the  Missouri  restriction  had  contiiJ 
up  to  the  present  day,  providing  that  Slal 
should  not  exist  north  of  a  certain  line,  36°;| 
and  at  the  present  day,  while  that  restriction! 
in  operation,  the  people  of  Kansas  should  asl 
ble  aad  adopt  a  State  Constitution,  by  vM 
they  should  authorize  the  introduction  andl 
of  slaves,  and  then  should  send  that  Constitil 
to  us,  and  we  should  admit  them  on  that  Ccl 
tution :  should  we  not  repeal  the  Missouri 
striction pro  ianto  ?  Certainly  we  should.  :| 
then,  that  under  this  resolution  of  the  Cinci  I 
Convention,  which  was  the  creed  of  the  Dll 
cratic  party,  North  and  South,  no  power  v.l 
ever  was  conferred  on  the  people  of  the  Te:J 
ries  in  regard  to  that  particular  matter  of  rl 
lar  sovereignty.  They  had  none  that  difrj 
exist  before.     No  boon  was  conferred. 

Therefore,  I  say  that  I  believed  it  was  not  jil 
a  pretence  at  the  time,  but  it  was  a  fraud  £.|i 
snare ;  and  when  the  people  of  the  free  S  jj 
were  deluded  into  the  idea  that  by  the  repti 
the  Missouri  compromise  line  they  were  to  fl 
the  power  given  to  the  people  of  the  Terriijk 
to  establish  or  reject  Slavery,  as  they  ple|J< 
the  snare  was,  that  the  Democratic  party  wfj 
put  it  to  them  next,  that  they  should  not  fl 
the  power  to  admit  or  reject  Slavery,  as  j.e 
pleased,  except  when  they  came  to  form  a  li 
Constitution,  and  Slavery  had  overrun  them  'I 
that  when,  by  such  proceedings  as  the  pre! 
they  have  been  bound  hand  and  foot,  andl 
into  the  burning  fiery  furnace  of  Slavery,! 
they  might  have  the  privilege  of  doing— w|l 
Simply  what  they  could  do  before: — form  al 
stitution  to  suit  themselves  ;  send  it  to  Congl 
and  if  Congress  adopted  it,  then  repeal  the! 
souri  restriction.  It  went  nothing  further  m 
that,  and  that  was  the  point  I  made ;  and  t<l 
point  no  answer  has  been  given. 

I  was  endeavoring  to  illustrate  the  idea;!* 
there  was  an  intention  in  this  matter — an  i  1 
tion  demonstrated  from  the  absence  of  all  rJl 
ble  motive  except  to  force  Slavery  into  the  1  p 
tory: — from  the  nature  of  the  provisions  jit 
rounding  the  Territory  with  slave  States  ; .  ■ 
the  proceedings  that  have  taken  place  sipfl 
the  Territory;  and  from  the  principle  v IN 
was  adopted  as  a  cardinal  point  in  the  creiP 
the  great  Democratic  party,  viz  :  that  the  p ," 
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aot  have  the  power  to  reject  or  exclude 
until  they  came  to  form  a  State  Consti- 
and L  in  he  mean  time,  that  everybody 
"slave  States  might  carry  slaves  there 
d  how  they  pleased,  to  be  there  recog- 
nd  protected  by  the  Constitution  of  the 
States  Sir,  had  that  doctrine  been  an- 
fifth;time'the  clause  was  inserted  had 
expressed  in  words,  that  we  intended  to 
ae  people  perfectly  free,  only  when  they 
State  Constitution,  to  establish  or  reject 

as  they  please,  would  it  not  have  been 
l'to  scorn,  as  conferring  no  new  advantage 
people  of  the  Territories-nothing  that 
J  not  before?     Certainly  it  would. 
Senator  from  Georgia  said  tins  measure 
en  before  the  popular  forum,  and  the  pop- 
ram  had  decided  in  its  favor.     How  has  it 
I    It  has  decided  under  these  pretences, 
delusions,  these  frauds,  practiced  upon  it 
L  to  what  was  the  absolute  meaning 
t  clause.    What  privilege  was  conferred  on 
Dple  by  it?     No  other  than  that  which ^1 
Ben  of  ;  and  it  is  idle  to  ta  k  of  the 
having  been  settled  by  the  great  tribunal 
lie  opinion.     There  has  been  no  such  opin- 
pressed,  because  there  have  been  no  points 
;  the  two  I   have  mentioned,  before  the 
.    one  of  which  was  abandoned  when  it 
erved  its  purpose,  and  the  other  carried  in 
a  manner  as  to  force  Slavery  on  the  people 
,nsas,  without  any  power  left  in  the  people 
;  on  the  subject,  directly  or  indirectly, 
.esire,  before  concluding,  to  advert  to  one 

position  which  was  taken  by  the  Senator 
Georgia,  and  which  has  been  alluded  to 
i  to-day— that  this  matter  has  been  settled  by 
idicial  forum.    It  is  said  that  it  has  been  car- 
te the  Supreme  Court  of  the  United  States, 
settled  there.     Does  the  honorable  Senator 
Louisiana,  as  a  lawyer,  undertake  to  tell  me 
the  question  has  been  settled  by  a  judicial  de- 
n  in  that  court  ?   Did  that  question  ever  arise 
present  itself  to  the  mind  of  the  court  with 
•ence  to  any  necessity  of  the  case  ?     To  what 
nt  does  the  honorable  Senator,  or  any  body 
who  is  a  lawyer,  undertake  to  say  that  the 
sion  of  the  court  is  binding?     It  is  binding  so 
and  so  far  alone,  as  it  can  issue  its  mandate, 
opinion  is  of  force  only  upon  the  question 
ch  settles  the  caase.    Am  I  bound  to  recognise 
lions  that  may  be  advanced  by  any  set  ol 
ges,  in  any  court,  simply  because,  after  they 
^e  decided  a  cause,  they  undertake  to  give, 
ir  opinions?     They  may  be  bad  men,  they 
y  be  weak  men,  but  their  mandate  in  the 
ise  before  them  must  be  obeyed  ;  and  I  will 
l  as  far  and  as  readily  as  any  man  to  obey  the 
fndate  of  any  court  to  which  I  am  bound  to 
ider  obedience;  and  I  am  bound  to  render 
tedience  to  the  Supreme  Court  of  the  United 
ates ;  but  when  they  undertake  to  settle  ques- 
ts not  before  them,  I  tell  them  those  questions 
b  for  me  as  well  as  for  them.     When  they  un- 
;rtake  to  give  opinions  on  collateral  matters 
aich  are  not  involved  in  their  decision,  and 
kich  they  are  not  called  upon  to  decide,  I  tell 
iem  they  are  men,  like  myself  and  others,  and 


wTo  woX  try  to  convince  my  judgment  m  such  . 
Z„      "have  good  authority  on  tins  pent     and 

efit  of  those  who  are  disposed  to  read  us  ectures 
k&f  on  the  subject  of  bowing  to  the  opinion  J 
he  court.  I  have  a  law  book  in  my  hand,  fiom 
which  I  wish  to  read  one  cr  two  Phages.  The 
Sunreme  Court  of  one  of  the  States  of  this  Union, 

of  the  United  States,  says  : 

^The  disregard  of  this  P^£fi^„3te& 
;akers  of  the  Constitution,  as  ^jg'X^Srt  especial 
equally  exhibited  in  a  number  of  other  cases  ,cj^  *™ 


Is^ly  exhibited  in  a  number  of  othej  ^ gg-— 
ly  in  the  cases  of  Cohen  M.  ^  rgima,  aua  be 

Butler  vs.  Georgia  in  ^"ch  it  held  that  a  to^         ^       f 
sued,  notwithstanding  the  clear  memte. ^u      d  of  it 

of  the  makers  of  the  Conrtitutio)  ,  m  the ,  Mfteg  i0^ 

to  which  I  have  heretofore  ^fer red,  that  w  .      &ueable. 
was  not  to  be  so  construeo  ^m%^^C6nh  of  the 

^HTSwSi  pa-age  showing  the 
opinions  entertained  by  the  learned  court  which 
gave  the  decision  before  me : 

overruled  in  the  court  which  ^?Xuldbe  of  different 
majority  of  the  members  ofta«  court  moui a  ^ 

politics  from  the  politics  of  the  memDe  g     reme 

decisions.  The  doctrine  that .a ■**£*?>*  ,s  lilics  to 
Court  of  the  United  States  is  to  diaa^a  ma       P  . 

him,  is  a  doctrine  avowed  by  ^|Jn -^f  perpetuating 
Such  a  doctrine  won  d  be  an  easy  mean  p.^^  ^ 
a  dynasty  of  principles,  however  tauw  uh  mtn 

that  would  have  to  be  do.^,  would J^e  to  b  q  ^  ^ 
of  those  principles     Their  demons  he  , 

^„ave^oSi5^f«  onconstitutional 
qU^utlVrthedse#me5repolitical  decisions,  and  made  by 

that  they  are  mere  partisans.  There  is  anotner 
little  extract  I  shonld  like  to  read. 

Mr  STUART.  What  court  is  it,  from  the 
opinion  of  which  the  Senator  is  reading  < 

Mr  FESSENDEN.  I  will  give  my  authority 
after  I  have  read  what  the  court  say  : 

to  uniform  pracune  of  a  P»"^„ ^™olial .  yeJ  bank 
S&gff  £S  «Siy  three  severa!  Pres.deu.s: 
Madison,  Jackson,  Tyler. 

I  Reports,  page  438. 
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If  these  are  mere  party  decisions,  let  us  under- 
stand it.  It  seems  that  when  the  decisions  are 
one  way  by  the  Supreme  Court  of  the  United 
States,  gentlemen  of  the  South  say,  "  the  judges 
are  partisan  judges  ;  they  cannot  settle  constitu- 
tional questions  for  us ;  those  are  political  mat- 
ters." When,  however,  they  undertake  extra- 
judicially to  give  opinions  not  called  for  by  the 
point  before  them;  to  lay  down  doctrines  at 
variance  with  the  whole  history  and  precedents 
of  the  country  from  its  very  foundation,  to  over- 
turn the  decisions  of  their  own  predecessors, 
greater  men  than  ever  they  can  hope  to  be,  and  to 
reverse  all  the  decisions  of  the  legislative  depart- 
ment of  the  Government,  on  questions  of  a  polit- 
ical character  and  description,  on  their  own  mere 
say-so,  we  are  told  all  this  is  law. 

Sir,  I  was  perfectly  aware,  from  the  course  of 
proceeding,  what  this  decision  would  be.  When 
I  saw  the  dictum,  or  the  dogma,  if  you  please  to 
call  it  so,  laid  down  in  the  Cincinnati  Platform, 
that  there  was  no  power  in  the  people  of  a  Ter- 
ritory to  exclude  Slavery,  and  when  I  saw  that 
that  question  had  been  brought  to  the  Supreme 
Court  of  the  United  States,  and  that  the  Supreme 
Court,  after  hearing  the  argument,  had  adjourned 
from  one  day  before  the  election  of  President 
over  to  another  day  after  the,  election  of  Presi- 
dent, I  knew  what  the  stre/gth  of  the  Slavery 
party  was ;  and  I  felt  what  the  decision  was  to 
be ;  and  I  felt,  as  well,  and  I  do  not  hesitate  to 
say  it  here,  that  had  the  result  of  that  election 
been  otherwise,  and  had  not  the  party  triumphed 
on  the  dogma  which  they  had  thus  introduced, 
we  should  never  have  heard  of  a  doctrine  30 
utterly  at  variance  with  all  truth  ;  so  utterly  des- 
titute of  all  legal  logic  ;  so  founded  on  error,  and 
unsupported  by  anything  like  argument,  as  is 
the  opinion  of  the  Supreme  Court. 

I  should  like,  if  I  had  time,  to  attempt  to  dem- 
onstrate the  fallacy  of  that  opinion.  I  have  ex- 
amined the  view  of  the  Supreme  Court  of  the 
United  States  on  the  question  of  the  power  of 
the  Constitution  to  carry  Slavery  into  free  terri- 
tory belonging  to  the  United  States,  and  I  tell 
you  that  I  believe  any  tolerably  respectable  law- 
yer in  the  United  States  can  show,  beyond  all 
question,  to  any  fair  and  unprejudiced  mind,  that 
the  decision  has  nothing  to  stand  upon  except 
assumption,  and  bad  logic  from  the  assumptions 
made.  The  main  proposition  on  which  that  de- 
cision is  founded;  the  corner-stone  of  it,  without 
which  it  is  nothing,  without  which  it  fails  en- 
tirely to  satisfy  the  mind  of  any  man,  is  this : 
that  the  Constitution  of  the  United  States  recog- 
nises property  in  slaves,  and  protects  it  as  such. 
I  deny  it.  It  neither  recognises  slaves  as  prop- 
erty, nor  does  it  protect  slaves  as  property. 

Fortunately  for  my  assertion,  the  Supreme 
Court,  in  making  that  the  very  corner-stone  of 
their  decision,  without  which  the  whole  fails, 
state  the  clauses  on  which  they  ground  these  as- 
sertions. On  what  do  they  found  the  assertion 
that  the  Constitutidn-jecognises  Slavery  as  prop- 
erty ?  On  the  provishm  of  the  Constitution  by 
which  Congress  is  prohibited  from  passing  a  law 
to  prevent  the  African  slave  trade  for  twenty 
years ;  and  therefore  they  say  the  Constitution 


recognises  slaves  as  property.  Will  not  a  (fa* 
see  that  this  constitutional  provision,  if  iiH 
one  way,  must  work  the  other  ?  If,  by  ail 
the  slave  trade  for  twenty  years,  we  recfl 
slaves  as  property,  when  we  say  that  at  tfl 
of  twenty  years  we  will  cease  to  allow  it,  M 
cease  to  do  so,  is  not  that  denying  themH 
property  after  that  period  elapses  ?  SupH 
yield  to  the  court  all  the  force  they  demar.fl| 
admit  that  here  is  a  distinct  recognition  tbfl 
is  property,  because  we  recognise  that  thtfl 
can  slave  trade  may  exist  for  twenty  ye&fM 
when  we  say  that  after  that  period  has  el 
that  protection  shall  no  longer  exist,  do  \fl 
say  that  after  that  period  of  time  it  no  \otM 
property,  and  ceases  to  be  at  the  expiratil 
twenty  years  ?  Certainly,  if  the  argumeiB 
work  the  one  way,  it  must  work  the  otha 
you  derive  the  power  under  the  Constitute! 
cause  for  twenty  years  it  is  property,  you  I 
when  the  twenty  years  elapse,  by  the  same  I 
od  of  argument. 

Mr.  MASON.     That  is  an  assumption.     I 

Mr.  FESSENDEN".  That  is  my  argumepj 
it  is  my  answer  to  the  assumption  of  the  Sal 
Court  of  the  United  States.  If  it  is  an  assi 
tion  on  my  part,  it  is  certainly  an  assumptl 
theirs.  But  I  leave  it  to  every  fair  man,  onJ 
principle  of  logic.  It  depends  on  that,  dol 
That  died  twenty  years  after  the  Consti-I 
went  into  operation.  Did  not  the  recofffll 
die  with  it  ?  Does  the  Constitution  reeogit: 
after  the  twenty  years  have  elapsed  ?  The 
er  is  gone.  So  far  as  you  draw  any  recog^ 
from  that  clause,  it  ceased  with  the  expirati 
the  period. 

Again,  the  court  say  it  is  protected  as  pr 
ty  by  the  provisions  that  persons  held  to  se 
escaping  from  one  State  into  another,  sh$' 
delivered  up.  Are  they  not  spoken  of  as  i- 
sons?"  Are  they  spoken  of  as  property 
there  anything  said  about  their  being  prop! 
Does  not  that  provision  of  the  Constitution  i 
just  as  well  to  white  apprentices,  held  unde 
laws  of  the  different  States  for  a  term  of  3! 
as  it  does  to  slaves  ?  Will  you  pretend  tha 
the  Constitution  of  the  United  States,  white 
sons,  held  as  apprentices  for  a  term  of  years' 
property?  Certainly,  no  such  position  ca 
maintained.  Your  argument,  if  it  works  at 
must  go  the  whole  length,  and  you  must: 
that  the  word  "person"  means  property, 
may  be  regularly  and  legally  construed  as  p 
erty.     I  have  not  time  now  to  pursue  this  ti 

Then,  sir,  to  sum  up  the  substance  of  my  a 
ment,  I  wish  to  say  again,  that  what  I  cons 
this  original  scheme  to  have  been  was  to  as 
popular  sovereignty  in  the  first  place  with  a  i 
of  rendering  the  repeal  of  the  Missouri  com 
mise  in  some  way  palatable  ;  then  to  deny  it, 
avow  the  establishment  of  Slavery ;  then  to  le 
ize  this  by  a  decision  of  the  Supreme  Court  ol 
United  States,  and  claim  that  it  had  become  es 
lished.  I  sincerely  believe  that  decision  of 
Supreme  Court  of  the  United  States  was  a 
of  the  programme.  It  was  to  be  had,  if  ha1 
it  would  avail ;  but  if  not,  it  would  never  I 
been  had. 
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President,  the  natural  result  of  all  this 
have  been  foreseen.  The  honorable  Sen- 
om  Illinois,  at  this  day,  interposes  his 
arm  to  stay  the  tide  of  Slavery  which  is 
over  Kansas  Territory  contrary  to  the  ex- 
vill  of  her  people.  He  claims  to  do  so, 
m  any  sympathy  he  has  with  the  general 
L  but  simply  for  the  purpose  of  carrying 
I  at  he  says  is  the  original  intent  and  mean- 
his  favorite  bill.  From  what  I  have  said, 
tit  is  perfectly  obvious  that  he  might  have 
fa  what  the  result  would  be.  He  has  gone 
cording  to  the  dictates  of  his  own  con- 
3 ;  first  breaking  down  the  barrier  which 
lavery  out  of  Kansas  ;  next  protecting  and 
ing  every  outrage  that  has  been  perpetrated 
sas  with  a  view  to  force  Slavery  on  that 
,  up  to  the  time  of  this  last  great  outrage, 
t  was  attempted  to  place  a  Constitution, 
shape  it  was,  before  the  people,  and  then 
to  CoDgress  ;  and  now  he  stays  his  hand 
Why,  sir,  with  what  a  vain  hope  !  Does 
raorable  Senator  think  he  can  take  the 
rom  the  tiger,  and  not  himself  be  torn? 
was  Slavery  ever  known  to  stay  its  march 
free  country,  unless  forced  to  do  so  ;  and 
t  had  seized  it  when  was  it  ever  known 
jo  its  hold  ?  It  is  a  part  of  the  system  to 
athiag  at  all  for  involuntary  servitude  ; 
the  service  i3  voluntary,  experience  has 
that  it  must  be  unlimited,  unquestioning, 
I  To  hesitate  is  to  lose  all ;  to  stop,  is  to 
?be  experience  of  greater  men  than  the 
r  from  Illinois,  and  of  many  smaller  ones, 
have  taught  him  that  lesson. 
I  say  that  he  and  the  friends  who  stood 
a,  in  repealing  the  Missouri  compromise 
time  it  was  repealed,  should  have  known 
;he  result  was  to  be,  should  have  known 
i  the  design  was  to  force  Slavery  into  Kan- 
Slavery  would  never  leave  Kansas  unless 
driven  out  by  force.  They  should  have 
tood  what  the  result  was  to  be  ;  and  it  is 
ough  for  them  to  say  now,  that  they  do 
id  did  not  understand  it.  Well  might  they 
the  language  of  the  greatest  poet  of  this 
Y,  and  say : 

lorus  which  I  have  reaped  are  of  the  tree 
ttd  ;  they  have  torn  me,  and  I  bleed, 
lid  have  known  wha.  fruit  would  spring  from  such 
a  seed." 

sir,  what  is  to  be  the  remedy  for  all  this? 
is  promised  us?     The  President  tells  us 

to  have  peace  when  this  Constitution  is 
d,  and  Kansas  comes  into  the  Union  as  a 
State.  He  speaks  contrary  to  all  philoso- 
Have  we  ever  had  any  peace  for  the  last 
ears  on  this  question  ?  Has  this  country 
_  peaceful  country  during  that  time  ?  The 
ion  was  only  then  ;  and  when  this  matter 
litiated,  when  the  Missouri  compromise 
jpealed,  did  you  not  witness  in  this  coun- 
excitement  which  would  not  die  ?  And  yet 
I  told  now,  consummate  the  iniquity,  carry 
e  cheat,  repudiate  popular  sovereignty,  get 
3ion  from  a  Slavery  court  that  the  Con- 
on  (shame  to  it,  if  so)  not  only  recognises, 
'otects  Slavery  on  free  soil,  force  Slavery 


I  on  the  people  of  Kansas,  by  presenting  them  two 
\  Constitutions  and  telling  them  to  choose  one  of 
I  them,  for  they  shall  go  no  further,  and  then  we 
!  shall  have  peace  ! 

Sir,  let  me  tell  the  President  of  the  United 
States,  and  all  others,  that  the  opposition  to 
Slavery  in  this  country  is  now  a  sentiment,  an 
idea — not  to  Slavery  as  it  exists  in  the  States, 
j  not  a  desire  to  interfere  with  your  institutions 
]  anywhere ;  but  a  determination,  if  possible,  to 
arrest  its  progress  over  the  free  territories  of  this 
country,  because  it  is  believed  to  be  a  curse. 
Although  that  sentiment  was  covered  up  in  the 
ashes  of  the  compromise  of  1850,  buried  so  deep 
that  it  seemed  as  if  it  would  never  again  spring 
into  life,  you  yourself  exhumed  it ;  you  added 
fuel  to  the  sparks  that  were  buried;  you  kindled 
that  sentiment  into  aflame;  you  have  been  heap- 
ing combustible  material  on  it  from  that  day  to 
the  present,  until  at  last  you  are  in  a  fair  way  to 
make  it  a  conflagration.  Upon  you  be  the  con- 
sequence, if  it  be  so.  It  is  not  for  the  President 
to  cry  "Peace!"  at  the  consummation  of  an  out- 
rage, when  the  very  beginning  of  it  excited  the 
detestation  of  the  community  in  which  he  was 
born  and  bred. 

But,  sir,  we  go  further  than  that.  That  is  to 
be  the  consequence  on  the  one  side.  What  is  to 
be  on  the  other?  We  are  told  that  we  are  to 
have  a  crisis,  and  the  Union  is  to  be  dissolved. 
I  expressed  my  opinion  on  that  topic  four  years 
ago.  We  have  had  resolutions  in  the  newspa- 
pers from  the  State  of  Alabama,  that  if  Kansas 
shall  not  be  admitted  under  the  Lecompton  Con- 
stitution, it  would  be  time  to  look  about  and  see 
how  this  Union  could  hold  together.  We  have 
had  it  started  in  one  or  two  other  of  the  States 
of  the  South.  We  have  had  it  from  the  honora- 
ble Senator  from  Mississippi,  [Mr.  Brown,]  and 
from  other  Senators.  They  tell  us  that  then  will 
be  a  crisis ;  the  moment  the  people  of  this  coun- 
try get  divided  into  parties,  North  and  South,  on 
a  question  that  is  important  to  them,  and  the 
people  of  the  North  triumph  at  the  polls  under 
the  Constitution,  then  the  time  has  arrived,  the 
crisis  has  come,  when  the  Union  is  to  be  dis- 
solved !  Sir,  if  I  did  not  think  it  was  to  be  a 
very  serious  matter  in  some  respects,  I  could 
laugh  at  this  idea.  At  any  rate,  it  reminds  me 
of  a  story  familiar  to  all  of  you,  probably,  though 
I  never  saw  it  until  yesterday. 

This  disposition,  which  gentlemen  have  on  all 
occasions,  to  get  up  a  crisis  whenever  anything 
looks  against  their  peculiar  view  of  a  subject, 
and  to  inform  us  that  the  time  has  arrived,  with 
the  idea  that  people  can  be  frightened  from  their 
propriety,  is  illustrated  by  a  story  which  I  saw  in 
the  newspapers,  something  like  this :  A  celebra- 
ted general  in  the  last  war  is  said,  in  one  of  the 
battles  on  the  advance  to  the  city  of  Mexico,  to 
have  rode  up  to  Captain  Duncan,  who  was  in 
charge  of  a  battery,  and,  with  a  very  grave  and 
sober  face,  told  him :  "  Captain  Duncan,  fire ; 
the  crisis  has  arrived."  Duncan  turned  to  his 
men,  with  matches  all  lighted  and  ready,  and 
gave  the  order  to  fire.  An  old  artilleryman 
walked  up  to  him,  and  said  :  "  Captain,  I  do  not 
see  any  enemy  within  range  of  our  guns  ;  what 
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shall  we  fire  at?"  "Fire  at  the  crisis,"  was  the 
response;  "  did  you  not  hear  the  General  say  the 
crisis  has  come  ?  Fire  at  that."  [Laughter.] 
So  it  is  with  gentlemen,  I  think,  in  reference  to 
this  matter.  They  are  always  charged  and  ready 
to  fire  at  the  crisis.  1  believe  it  has  arrived  half 
a  dozen  times  within  my  recollection. 

What  I  wish  to  say  on  that  point  is,  that  I 
look  on  it  with  great  seriousness,  but  without  a 
particle  of  apprehension.  We  in  the  free  States 
have  rights  under  the  Constitution  of  the  United 
States,  and  we  have  determination  enough  to 
enforce  and  sustain  them.  We  are  not  to  be 
driven  from  the  position  we  have  assumed  by 
any  threats  of  a  disruption  of  the  Union.  We 
have  no  particular  pretentious  exclamations  to 
utter  with  regard  to  our  great  attachment  to  it. 
Let  that  attachment  be  proved  by  our  works. 
We  will  stand  by  the  Union  of  this  country  so 
long  as  it  is  worth  standing  by  ;  and  let  me  say 
to  gentlemen,  that  the  moment  the  time  arrives 
when  it  is  to  be  used  as  an  argument  to  us, 
"  you  must  yield  on  a  question  which  you  con- 
sider vital  to  your  interest  and  your  rights,  or  we 
shall  take  measures  to  dissolve  the  Uuion,"  my 
answer  is,  that  if  we  do  yield,  the  Union  has 
ceased  to  have  any  value  for  me.  So  long  as  I 
stand  upon  American  soil,  a  freeman,  with  equal 
rights  with  others,  and  power  to  enforce  them 
according  to  my  ability,  unrestricted,  unrestrain- 
ed, and  unterrified,  too,  this  Union  is  valuable 
to  me;  but  when  the  hour  comes  when  that 
privilege  no  longer  exists,  when  I  hold  my  rights 
by  the  tenure  of  yielding  to  weak  fears,  I  am 
willing  to  see  any  consequences  follow,  so  far  as 
I  am  concerned,  or  so  far  as  my  people  are  con- 
cerned. Let  not  gentlemen  indulge  themselves 
with  the  hope  that  all  these  resolutions  passed 
by  Southern  Legislatures  about  dissolving  the 
Union,  and  all  these  mass  meetings  held  for  the 
same  purpose,  and  all  intimations  thrown  out 
here  to  the  same  effect,  are  to  produce  any  pos- 
sible result,  so  far  as  the  determination  of  Free 
State  men  is  concerned  on  this  question. 

The  Senator  from  Mississippi  spoke  of  compro- 
mises that  had  been  made,  and  said  he  wanted 
no  more  compromises.  Sir,  I  want  no  more  com- 
promises on  this  matter.  There  is  no  room  for 
compromises.  I  agree  with  him  that  there  have 
been  compromises  enough.  As  addressed  to  a 
Northern  man,  (if  the  Senate  will  allow  me  to 
quote  poetry  again,  and  I  shall  not  trouble  them 
much  in  that  way,)  it  means  this,  and  this 
only : 

•'  Northward  it  hath  this  sense  alone,  x 

Tl  at  you,  your  cowscience  blinding, 
Shoul'   bow  your  fool's  nose  to  the  stone, 
When  Slavery  feels  like  grinding  >: 

Sir,  I  wish  to  be  ground  no  more  under  such 
compromises.  The  question  that  is  presented  to 
the  people  of  this  country  is  a  simple  question : 
Shall  Slavery,  with  all  its  blighting  and  all  its 
political  power,  be  extended  over  the  free  Terri- 
tories of  the  Union  ?  Not  by  my  consent.  Never 
will  I  compromise  upon  one  single  point,  so  far 
as  I  am  individually  concerned,  that  will  allow 
what  I  consider  to  be  a  death  blow  to  all  the 
free  principles  of  our  institutions  to  be  extended 


over  one  solitary  foot  of  free  soil  be  ji, 
circuit  of  the  sun. 

Subsequently,  on  the  same  day,  irja 
Mr.  Davis,  of  Mississippi,  Mr.  FESSENIJS 

My  physical  ability  is  not  very  greL 
time,  and  what  I  have  is  well  nigh  exhk 
the  length  of  time  during  which  I  havejj 
liged  to  trespass  on  the  Senate.  In  wl| 
to  reply,  therefore,  to  the  Senator  fro  i 
sippi,  I  must  necessarily  confine  myselli 
brief  period.  I  may  take  occasion  hefl 
review  what  the  Senator  has  now  said  J 
And  although  I  have  wearied  the  patiei 
Senate  very  much  to-day,  I  suppose  i] 
preclude  me  from  wearying  it  as  much  :  i 
time,  if  I  see  fit  to  do  so.  I  am,  thejj 
particularly  alarmed  by  the  threat  of  I 
tor  that  he  will  proceed,  at  some  future  I 
to  treat  of  what  has  been  said  on  thj 
the  Chamber  to-day,  and  in  which  I  si 
referred  to  "me,  as  I  have  said  the  prinl 
of  it. 

But  I  rise  for  the  purpose  of  saying! 
not  recognise  his  authority,  in  the  style?! 
chooses  to  assume,  to  lecture  me  on  1 
ments  that  I  choose  to  advance  befonl 
ate.  In  the  first  place.  I  have  not  attil 
institution  of  Slavery  in  the  States  wl 
established — I  have  preached  no  crusal 
it.  I  have  expressly  disavowed  the  inl 
interfere  with  it,  not  because  I  have  al 
avowing  such  sentiments,  (if  I  entertairil 
nor  because  I  should  hesitate  to  do  I 
presence  of  the  honorable  Senator  fro  I 
sippi.  Sir,  when  the  day  comes  that  I  stl 
from  stating  in  this  Senate  and  before;! 
try  every  sentiment  that  I  entertain — 1| 
ing  of  my  heart — with  reference  to  theil 
which  so  much  agitate  this  country,  I 
fear  of  man,  or  what  man  can  say  or;! 
do ;  whenever  such  considerations  shi  I 
me  to  hesitate,  I  will  not  slay  in  th't 
single  hour.  I  should  disgrace  the  nc-.l 
from  which  I  come,  and  which  trusts  i';l 
I  hesitated  to  speak  my  opinions  as  1i 
this  subject  as  any  other.  I  will  no  I 
offensive  phrase  which  has  been  used  hi 
times  with  reference  to  the  demeanor  M 
men  towards  this  side  of  the  Chamber,! 
express  our  opinions  on  this  subject ;  j] 
say  to  the  Senator  from  Mississippi,  1 
tinctly,  and  to  every  other  Senator,  1. 1 
I  intend  to  treat  them  with  all  that  re.,1 
courtesy  which  are  due  from  me  to: I 
having  the  same  rights  here,  and  occul 
same  position,  they  must  accord  to  mejfc 
to  speak  the  sentiments  which  I  ente  I 
awed  by  any  comment  or  any  consequil 
may  be  intimated  from  any  quarter  wh  I 

The  Senator  chooses  to  place  me  nil 
tude  of  advocating  disunion  sentiment'  gj 
not  sung  paeans  to  the  Union  or  the  Coig 
I  do  not  pretend  that  my  life  has  beerp 
trated  by  distinguished  services  to  th  ?C 
as  the  honorable  Senator  from  MississH' 
to  suppose  his  has  been.  I  accord  til 
the  glory  and  the  merit  which  he  may  tt 
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liself.  I  attack  not  him.  I  respect  his  char- 
jer  and  respect  his  services ;  but,  sir,  I  wish 
i  to  understand  distinctly,  that  whatever  may 
his  superiority  over  me  in  those  particulars, 
in  any  other  particulars,  on  this  spot  we  are 

peers.  I  am  the  equal  of  any  man  in  my 
hts  on  this  floor,  and  I  will  exert  those  rights 
erever  I  choose,  within  the  rule^  of  order,  let 

consequences  be  what  they  may  in  regard 
me;  and  if  the  time  comes  when  I  cannot 
ke  my  hand  keep  my  head,  then  anybody  is 
Icome  to  take  it.  Sir,  I  have  avowed  no  dis- 
on  sentiments  on  this  floor,  neither  here  nor1 
»where.  Can  the  honorable  Senator  from  Mis- 
lippi  say  as  much  ? 
fr.  DAVIS.     Yes. 

fr.  FESSENDEN.  I  am  glad  to  hear  it,  then. 
Ir.  DAVIS.  Yes.  I  have  long  sought  for  a 
pectable  man  who  would  allege  the  contrary, 
fr.  FESSENDEN.  I  make  no  allegation.  T 
ed  if  he  could  say  as  much.  I  am  glad  to 
,r  him  say  so,  because  I  must  say  to  him  that 

newspapers  have  represented  him  as  making 
seech  in  Mississippi,  in  which  he  said  he  came 
)  General  Pierce's  Cabinet  a  disunion  man. 
ie  never  made  it,  very  well, 
fr.  DAVIS.  I  will  thank  you  to  produce  that 
rspaper. 

Ir.  FESSENDEN.  I  cannot  produce  it,  but 
m  produce  an  extract  from  it  in  another  pa- 
ir. DAVIS.      An  extract,  then,  that  falsifies 

text. 

Ir.  FESSENDEN.  I  am  very  glad  to  hear  the 
lator  say  so.     I  made  no  accusation.     I  put 

question  to  him.  If  he  denies  it,  very  well, 
nly  say,  that  with  all  the  force  and  energy 
h  which  he  denies  it,  so  do  I.  The  accusa- 
1  never  has   been  made  against  me  before. 

what  ground  does  the  Senator  now  put  it? 

the  ground  that  I  assert  that  I  am  opposed 
the  extension  of  Slavery  over  free  territory, 
I  have  asserted  that  the  repeal  of  the  Missouri 
ipromise,  and  the  events  which  have  followed 
aave  been  an  outrage  on  the  rights  of  the  free 
tes  and  on  the  Territory  of  Kansas,  and  that 
ill  continue  to  agitate  that  subject,  so  far  as 
t  Territory  is  concerned,  so  long   as  I  have 

power  to  agitate  upon  it  with  any  effect.     Is 

t  disunion?     Does  that  prove  his  allegation? 

Jr.  DAVIS.     Does  the  Senator  ask  me  for  an 

wer? 

h.  FESSENDEN.     Certainly  ;   if  the  Senator 

Is  disposed  to  give  one.  I 

>fr.  DAVIS.     If  you  ask  me  for  an  answer,  it 

easy.      I  said  your  position  was   fruitful  i  of 

ih  a  result.     I  did  not  say  you  avowed  the 

ect — nothing  of  the  sort;  but  the  reverse.'1 

$r.  FESSENDEN.     I  am  very  happy,  then,  to 

corrected  in  that  particular.     I  understood 
i  Senator  to  charge  me  distinctly  with  disunion 
itiments,  as  undermining  the  Constitution  of 
i  United  States. 
tfr.  DAVIS.      As   sentiments   that    had  that 

5Ct. 

tfr.  FESSENDEN.  That  is  a  matter  of  opin- 
i,  on  which  1  have  a  right  to  entertain  my  view 
well  as  the  Senator  his.     That  I  am  under- 


mining the  institutions  of  the  country  by  attack- 
ing the  Supreme  Court  of  the  United  States  !  I 
attack  not  their  decision,  for  they  have  made 
none  ;  it  is  their  opinion.  My  belief  is,  my  posi- 
tion is,  that  that  very  opinion,  if  carried  into 
practice,  undermines  the  institutions  of  this 
country.  Sir,  the  institutions  of  this  country 
stood  firm ;  the}r  stood  upon  the  doctrines  of 
Freedom,  not  of  Slavery.  When  the  Supreme 
Court  of  the  United  States  lay  down  the  doc- 
trine that  the  Constitution  of  the  United  States 
recognises  Slavery,  I  do  not  deny  it.  The  posi- 
tion I  assumed  was,  that  the  Constitution  of  the 
United  States  does  not  recognise  slaves  as  prop- 
erty ;  does  not  protect  them  as  property.  It  rec- 
ognises Slavery  as  an  institution  existing  in  the 
States  ;  it  provides  for  certain  contingencies ; 
those  contingencies  I  neither  repudiate  nor  deny, 
nor  attempt  to  cavil  at ;  but  I  do  deny  the  posi- 
tion which  is  assumed  by  the  Supreme  Court  of 
the  United  States,  applied  to  property  as  recog- 
nised by  the  Constitution  beyond  the  limits  of 
those  States. 

I  assume,  as  I  have  always  assumed,  that  in 
the  Territories  no  State  has  any  right.  There  is 
no  such  thing  as  the  right  of  States  in  a  Terri- 
tory. The  rights,  if  they  exist,  are  the  rights  of 
the  people  of  the  States — personal  rights  ;  and 
when  an  individual,  a  citizen  of  a  State,  leaves 
that  State  with  a  design  to  go  to  another,  and 
passes  beyond  its  limits,  he  loses  every  right 
which  he  had  as  a  citizen  of  that  State,  for  he 
ceases  to  be  its  citizen.  It  being  a  personal 
right,  if  you  wish  to  put  it  on  that  ground,  and 
wish  to  divide  this  Territory  according  to  the 
interest  the  people  have  in  it,  in  proportion  to 
numbers,  how  much,  I  ask,  would  the  slavehold- 
ers of  the  Union  be  entitled  to?  How  much 
would  the  half  a  million  of  slaveholders,  with 
their  wives  and  children,  be  entitled  to  out  of 
the  Territories  of  the  United  States,  when  put 
against  the  more  than  twenty  millions  of  free 
people,  who  have  the  same  rights  with  them- 
selves ?  And  yet  the  doctrine  is  taught  here, 
that  because  in  some  of  the  States  of  the  Union 
Slavery  exists,  therefore  we  are  to  take  the  num- 
ber of  States,  and  on  the  ground  of  State  rights 
claim  that  the  territory  is  to  be  equally  divided. 
with  equal  privileges. 

Sir,  it  is  a  personal  privilege.  So  far  as  you 
may  be  a  slaveholder,  and  desire  to  go  to  the 
Territories,  you  have  all  the  privilege  which  be- 
longs to  you  as  an  individual.  If  the  Constitu- 
tion enables  and  authorizes  you  to  carry  slaves 
there,  take  them  there  and  try  it.  I  deny  the 
fact.  It  never  was  so  held  until  very  recently, 
when  individuals  of  the  Supreme  Court  gave 
that  opinion.  When  Mr.  Calhoun  i  broached  the 
doctrine  in  the  Senate  of  the  United  States,  it 
was  received  with  derision,  and  it  died.  It  hardly 
had  an  existence  long  enough  to  have  it  said 
that  it  lived  ;  and  when  Mr.  Calhoun,  at  a  later 
day,  said,  as  he  did  say,  that  if  the  Supreme 
Court  should  decide  that  the  doctrine  was  not  a 
true  one,  that  decision  would  be  entitled  to  no  re- 
spect, to  no  observance,  pray,  was  not  he  uttering 
sentiments  undermining  the  Constitution  of  tb 
United  States   and   our  institutions?     He   sp 
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then,  in  a  supposed  case,  what  I  say  now.  He 
said  that  if  the  Supreme  Court  established  the 
doctrine  that  the  Constitution  did  not  carry 
Slavery  into  the  Territories,  that  opinion  of  theirs 
would  be  entitled  to  no  respect.  I  say  they  have 
decided  according  to  his  wish,  and. that  decision 
is  entitled  to  no  respect ;  for  it  is  opposed  to  all 
the  precedents  of  this  Government,  and  opposed 
to  all  the  doctrines  which  lie  at  the  foundation 
of  our  institutions,  and  opposed  to  the  previous 
decisions  of  that  court. 

Now,  the  Senator  says  we  are  aggressive. 
Pray,  who  began  the  aggression?  Was  not  this 
country  at  peace  after  the  compromise  of  1850? 
Was  not  the  country  quiet?  Who  reopened  the 
agitation  ?  Who  introduced  the  torch  of  discord 
among  the  people  of  these  States  ?  Those  who 
advocated  the  repeal  of  the  Missouri  restriction. 
You  opened  it  at  a  time  of  profound  peace,  not 
we ;  and  we  warned  you  then,  that  if  you  insist- 
ed on  it,  these  flames  would  be  kindled  again, 
and  God  only  knew  how  long  they  would  burn. 
That  aggression  has  been  going  on  in  Kansas 
from  that  day  to  the  present.  It  has  not  ceased 
even  now;  and  this  issue  is  presented  here  in 
such  a  shape  that  the  Senator  from  Illinois  is 
compelled,  from  a  sense  of  justice  and  duty,  and 
regard  to  his  own  honor,  to  oppose  the  further 
perpetration  of  the  outrages  that  have  taken 
place  there. 

You  say  that  you  make  no  aggressions  on  us ; 
you  attack  none  of  our  interests.  Look  at  the 
attack  made  on  them  at  this  very  session.  The 
fishing  interest  is  au  important  matter  in  this 
country,  protected  by  the  Government  of  the 
United  States.  Has  there  been  no  attack  on  that? 
Has  not  the  honorable  Senator  from  Georgia  giv- 
en notice  of  a  bill  to  repeal  all  the  navigation v 
laws  of  the  United  States  ?     Has  he  not  put  that 


question  before  a  committee  ?  Is  that  no  i 
on  the  interests  of  the  North  ?  I  am  speafe 
their  interests.  I  do  not  feel  disposed  to 
that  matter  now,  but  I  regard  it  as  only  tl 
ginning.  I  know  not  how  far  it  will  go. 
not  allude  to  it  in  the  speech  which  I  i 
but  if  the  Senator  asks  me  for  proof  of  ai 
sire  on  the  part  of  the  Southern  people  to  I 
the  interests  of  the  North,  all  I  have  to 
look  at  your  policy.  You  have  broken : 
our  manufactures  as  far  as  you  could.  S( 
you  are  now  seeking  to  break  down  our 
merce,  and  you  ask  us  what  you  have  don 
when  will  we  cease  our  aggressions?  S 
have  been  on  the  defensive  from  the  begi; 
We  were  on  the  defensive  in  18£4,  whe 
Missouri  compromise  line  was  repealed^ 
have  been  on  the  defensive  ever  since ;  we? 
on  it  to-day.  If  the  consequences  are  inj: 
to  you,  blame  yourselves  for  that ;  we  hat 
no  hand  in  them  :  we  warned  you  from  tl 
ginning. 

Mr.  President,  I  did  not  think  I  could  be  < 
out  to  the  extent  to  which  I  have  been,* 
felt  it  my  duty  to  repel  the  imputation 
thought  was  made  on  me  by  the  honorabl 
ator  from  Mississippi.  What  my  sentiment 
lead  to,  I  do  not  know.  They  are  such: 
ments  as  I  honestly  entertain,  such  as  I  ht1 
undoubted  right  to  express,  and  I  do  nc 
called  upon  to  resign  my  seat  here,  althouj 
honorable  Senator  from  Mississippi  inti 
that  the  opinions  which  I  have  advanced 
be  the  product  either  of  malice  or  of  ignora 
and  I  would  rather  be  accused  of  the  latte 
the  former.  I  beg  him  and  the  Senate  ' 
derstand  that  I  believe  I  know  enough  to  e 
clearly  the  sentiments  I  do  entertain,  and 
hold  my  right  to  express  them. 


WASHINGTON,  D.  C. 

BUELL  &  BLANCHARD,  PRINTERS. 

1858. 


SPEECH 


OF 


AMES  DIXON,  OF  CONNECTICUT. 


Delivered  in  the  Senate  of  the  United  States,  February  9,  1858. 


The  Senate,  February  9,1858,  had  under  con- 
leration  the  motion'of  Mr.  Douglas,  to  take  up 
e  following  resolutions  offered  by  him,  viz : 
"Besolved,  That  the  President  be  requested  to  fur- 
sh  all  the  information  within  his  possession  or  cou- 
rt on  the  following  points : 

"1.  The  returns  and  rotes  for  and  against  a  con- 
ation at  an  election  held  in  the  Territory  of  Kansas 

October,  1856. 

"The  census  and  registration  of  votes  in  the  Ter- 

tory  of  Kansas,  under  the  provisions  of  the  act  of 

id  Legislature,  passed  in  February,  1857,  providing 

r  the  election  of  delegates  and  assembling  a  con- 

mtion  to  frame  a  constitution. 

"8.  The  returns  of  an  election  held  in  said  Terri- 

ry,  on  the  21st  of  December,  1857,  under  the  sched- 

e  of  the  Lecompton  Constitution,  upon  the  question 

'  constitution  with  slavery'  or  '  constitution  with- 


r  4.  The  returns  of  an  election  held  in  the  Territory 
J  Kansas,  on  the  4th  day  of  January,  1858,  under 
le  authority  of  a  law  passed  by  the  Legislature  of 
id  Territory,  submitting  the  constitution  formed  by 
b  Lecompton  convention  to  a  vote  of  the  people  for 
tification  or  rejection. 

"5.  The  returns  of  the  election  held  in  said  Terri- 
fy on  the  4th  of  January,  1858,  under  the  schedule 
i  the  Lecompton  constitution,  for  Governor  and 
■her  State  officers,  and  for  members  of  the  Legisla- 
I'e,  specifying  the  names  of  each  officer  to  whom  a 
•"tificate  of  election  has  been  accorded,  and  the 
^fiber  of  votes  cast  and  counted  for  each  candidate, 
fl  distinguishing  between  the  votes  returned  with- 
•Ithe  time  and  in  the  mode  provided  in  said  sched- 
|r  and  those  returned  subsequently  and  in  other 
*des,  and  stating  whether  at  either  of  said  elect- 
is  any  returns  or  votes  were  rejected  in  conse- 
(,Jnce  of  not  having  been  returned  in  time,  or  to  the 
1  htofficer,  or  in  proper  form,  or  for  any  other  cause, 
Hmg  specifically  for  what  cause. 

6.  All  correspondence  between  any  of  the  Execu- 

Departments  and  Secretary  or  Governor  Denver 
luting  to  Kansas  affairs,  and  which  .has  not  been 
*  mmnicated  to  the  Senate. 

'ftesofaed,  That  in  the  event  all  the  information 
"ired  for  the  foregoing  resolution  is  not  now  in  the 
^session  of  the  President,  or  of  any  of  the  Execu- 
d    r?ePar*'ments>  he  be  respectfully  requested  to 

B  the  proper  orders  and  take  the  necessary  steps 
Procure  the  same  for  the  use  of  the  Senate/' 

he  question  being  taken  by  yeas  and  nays,  re- 
B  «d— yeas  23,  nays  80;  as  Mows : 


YEAS — Messrs.  Bell,  Broderick,  Cameron,  Chand- 
ler, Collamer,  Dixon,  Doolittle,  Douglas,  Durkee, 
Fessenden,  Foot,  Foster,  Hale,  Hamlin,  Harlan,  King, 
Seward,  Simmons,  Stuart,  Sumner,  Trumbull,  Wade 
and  Wilson— 23. 

NAYS — Messrs.  Allen,  Benjamin,  Biggs,  Bigler> 
Bright,  Brown,  Clay,  Crittenden,  Davis,  Evans,  Fitch, 
Fitzpatrick,  Green,  Gwin,  Hammond,  Houston,  Hun- 
ter, Iverson,  Johnson,  of  Tennessee,  Jones,  Ken- 
nedy, Mallory,  Mason,  Pearce,  Polk,  Pugh,  Sebastian, 
Slidell,  Toombs,  and  Yulee— 30. 

So  the  motion  to  take  up  the  resolutions  was 
not  agreed  to. 

The  VICE  PRESIDENT.  While  these  pro- 
ceedings have  been  going  on,  the  hour  has  arrived 
for  the  consideration  of  an  older  special  order, 
which  was  assigned  at  an  earlier  period,  and  which 
is  now  before  the  Senate.  It  is  the  motion  of  the 
Senator  from  Illinois  to  refer  so  much  of  the  Pres- 
ident annual  message  as  relates  to  Kansas  affairs 
to  the  Committee  on  Territories. 

Mr.  DIXON.  Do  I  understand  the  Chair  to  say 
that  the  special  order  is  with  regard  to  the  refer- 
ence of  the  President's  annual  message  ? 

The  VICE  PRESIDENT.  Yes  sir.  The  Army 
bill  was  the  special  order  for  half  past  twelve  o'- 
clock. When  the  hour  of  one  o'clock  arrived  that 
special  order  falls,  to  give  way  to  any  other,  which 
was  assigned  at  another  period,  and  takes  prece- 
dence according  to  the  order  of  time  at  which  it 
was  assigned,  in  conformity  with  the  rules  and  the 
decision  of  the  Senate  the  other  day. 

Mr.  DAVIS.  I  move  to  postpone  that  special 
order  and  all  prior  orders,  so  that  we  may  proceed 
with  the  consideration  of  the  Army  bill. 

Mr.  DIXON.  The  remarks  I  propose  to  submit 
can,  as  I  understand,  be  as  well  made  on  the  bill 
which  the  Senator  from  Mississippi  desires  to  bring 
to  the  attention  of  the  Senate.  I  am  perfectly 
willing  to  give  way. 

Mr.  BIGLER.  Will  the  Senator  from  Connec- 
ticut permit  the  vote  to  be  taken  on  the  motion  ? 

Mr.  DIXON.    I  give  way. 

Mr.  BIGLER.  I  simply  suggest  that  we  take  a 
vote  and  proceed  with  the  consideration  of  the 
Army  bill,  and  then  the  Senator  has  the  floor. 

The  VICE  PRESIDENT.    The  question  is  ou 


the  motion  of  the  Senator  from  Mississippi  to  post- 
pone the  special  order  indicated  by  the  Chair,  and 
all  other  special  orders  before  the  Senate  with 
a  view  to  continue  the  consideration  of  the  Army 
bill. 

The  motion  was  agreed  to. 


INCREASE  OF  THE  ARMY. 

The  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  (S.  No.' 79) ^o  in- 
crease the  military  establishment  of  the  United 
States,  the  pending  question  being  on  the  motion 
of  Mr.  Toombs  to  strike  out  the  first  section  of  the 

*Mr  DIXON.    It  was  mv  desire,  Mr.  President, 
yesterday  to  address  the  Senate  on  the  general 
subject  of  the  affairs  of  Kansas,   then  perhaps 
more  properly  before  the  body  than  now ;  but  such 
'was  my  reluctance  last  evening,  at  the  late  hour 
when  I  might  have  obtained  the  floor,  to  chum  the 
attention  of  the  Senate,  that  I  relinquished  my  de- 
sign     I  now  propose  to  ask  the  indulgence   of 
the  Senate  while  I  submit  some  remarks  briefly 
i  as  n&y  be,  I  trust,  upon  the  question  before  the 
Senate  at  that  time  ;  and  I  think,  sir,  that  every- 
thing that  might  have  been  said  yesterday,  or  at 
any  previous  stage  of  the  debate,  may  as  well  be 
said  on  this  bill  as  upon  any  other  subject  which 
has  been  before  us  for  consideration.     The  Presi- 
dent of  the  United  States,  in  the  message  which 
was  yesterday  referred  to  the  Committee  on  Ter- 
ritories, informed  us,  among  other  reasons  why 
Kansas  should  be  admitted  as  a  State,  that  one,  in 
his  opinion,  was,  that  if  we  so  admitted  her  he 
could  remove  that  portion  of  the  Army  of  the 
United  States  which  is  now  there;  and  ltake  it 
that  we  may  infer  from  this  that  one  very  import- 
ant reason  in  the  estimation  of  the  Administra- 
tion for  at  this  time  increasing  the  Army  is,  that 
the  President  thinks  it  his  duty  to  employ  a  very 
lar-e  portion  of  the  troops  in  that  Territory.     It 
is  my  opinion  that  there  is  no  occasion  at  this 
time  for  retaining  any  portion  of  the  Army  of  the 
United  States  in  the  Territory  of  Kansas  for  any 
purpose  whatever ;  at  any  rate  for  any  such  pur- 
pose as  that  for  which  it  is  now  retained  there. 
I  desire -to  allude,  in  the  course  of  my  remarks 
somewhat  to  the  reasons  given  by  the  President 
of  the  United  States  for  sending  to  and  retain- 
ing in  that  Territory,  the  troops  under  his  corn- 
mind  as  Commander-in-Chief  of  the  Army  and 

aWe  are  in  the  midst  of  a  very  important  con- 
troversy.   I  am  sorry  that  it  takes  the  character 
of  a  controversy;  but  I  desire  to  ask  the  Senate 
why  it  is  that  we  are  now  engaged  in  a  contro- 
versy of  this  kind,  in  regard  to  one  of  the  Terri- 
tories of  the  United  States  ?    In  the  beginning  of 
the  year  1854,  the  law  with  regard  to  thestate  ot 
every  portion  of  the  territory  of  this  Union,  and 
especially  this  portion  of  it,  was  fixed  and  settled. 
It  was  settled  by  a  law  which  had  existed  for  more 
than  thirty  years,  and  had  been  declared,  by  a 
very  great  authority  on  this  floor,  (Mr.  Webster) 
to  be  in  his  judgment  irrepealable.    He  stated 
here  in  1850,  that  the  condition  of  the  territory 
of  the  United  States,  with  regard  to  slavery,  was 
fixed  and  settled  by  an  irrepealable  law.    So  far 
was  he  from    supposing  that   the  law    ot   the 
United  States  which  had  for  a  long  time  fixed  the 


character  of  the  Territory  in  question,  was  uncon- 
stitutional, that  he  actually  declared  it  to  be  irre- 
pealable. He  supposed  it  to  be  in  the  nature  of  a 
contract  which  could  not  be  repealed.  - 

It  was  not,  however,  actually  irrepealable ;  it 
was  repealed;  and  we  are  told  now,  we  were  told 
by  the  Senator  from  Georgia,  [Mr.  Toombs,]  the  I 
other  day,  in  the  course  of  h:s  very  remarkable  and  i 
very  able  speech,  that  the  legislation  existing  at  | 
that  time  in  the  Territory  of  Kansas,  which  was,  j 
by  the  act  of  1854,  declared  inoperative  and  void,  j 
was  the  beginning  of  legislation  and  interference  on  : 
the   subject  of  slavery  in  the  Territories  ot  the  j 
United  States.     I  have  not  quoted  his  exact  Ian- .« 
guage  but  I  think  that  was  the  idea  suggested  by  A 
the  Senator.     We  have  since  been  told,  we  were: 
told  yesterday,  that  the  course  of  the  non-slave- 
holding  States  and  their  Representatives  on  this 
floor,  and  in  the  other  branch  of  Congress,  had 
been  aggressive.    The  charge  has  been  made  here 
and  elsewhere  throughout  the  country,  that  the. 
people  of  the  free  States  of  this  Union  are,  m  their, 
feelings  and  in  their  legislation,  aggressive  on  the. 
subject  of  slavery,  and  that  the  aggression  con*, 
menced  in  the  year  1820.     If  I  understood  the. 
Senator  from  Georgia,  his  idea  was,  that  then  wasi 
the  commencement  of  interference  on  the  part  ol; 
Congress.    I  deny,  with  all  respect  to  the  opinions 
of  that  gentleman,  and  other  gentlemen  who  havf 
spoken  on  the  other  side,  that  there  has  been  att| 
aggression  on  the  part  of  the  free  States  of  this  I 
Union.     I  deny  that  that  was  the  beginning  of  thfl 
interference  of  Congress ;  and  I  take  upon  me  herd 
to  say,  and  I  shall  show,  by  reference  to  acts  ql 
Congress  and  the  whole  course  of  the  Government! 
that,  from  the  very  beginning  of  the  Government 
from  its  earliest  inception,  even  before  the  estaM 
lishment  of  the  Constitution  of  the  United  fetateifl 
the  policy  was  legislation  on  the  subject  of  slaverjl 
that  full  power  was  claimed  on  that  subject,  an] 
that  it  was  not  until  1854  that  the  power  of  Co»I 
gress  was  abnegated.     Then  it  was  that  Congres, 
instead  of  exercising  its  power  on  that  and  all  otto, 
subjects  in  the  Territories,  announced  the  doctnt,. 
that  there  was  no  such  power  in  existence.     If  VM 
doctrine  was  not  then  started,  the  action  of  Cofl 
gress  at  that  time  was  its  first  official  recognitioi 
I  do  not  propose  to  detain  the  Senate  with  a  lvl 
torical  account  of  what  took  place  in  regard  to  til 
ordinance  of  1787,  known  as  it  is  to  every  Senat  J 
present;  but  I  beg  leave  to  refer  very  briefly  '. 
certain  historical  events  which  occurred  previo 
to  that  time.    That  was  not  the  beginning, 
one  who  will  refer  to  the  history  of  events 
nected  with  that  period,  will  find  that  there  * 
not  only  no  intention  of  extending  slavery  into  * 
Territories  of  the  Union  on  the  part  of  the  fatiSij 
of  this  Republic,  but  that  there  was  actually 
desire  to  extend  territory.    Not  only  did  they  1 5 
claim  that  slavery  should  be  extended,  but  tto  j| 
was  no  wish,  or  desire,  or  intention,  or  suppositi:  j 
that  the  territory  of  this  Union  could  be  extend 
in  any  direction.    In  the  year  1787,  the  whole  I 
ritory  of  the  United  States  was  covered  by  the  ol  j 
nance  of  1787.    That  ordinance  was  adopted  i } 
ratified  by  Congress  among  their  first  acts  after  I 

~         .'i.-j.; mk/.:.  -R..O*  lmnnrhnt  act  waS  tO  V  ' 


Constitutionr"Their  first  important  act  was  to  p  >. 


a  bill  for  the  protection  of  American  industry,  . » 
almost  their  second  act  was  to  pass  a  bill  raWy  ir 
and  confirming  the  ordinance  of  1787.     im;* 
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resume,  is  pretty  much  the  order  in  which  my 
onored  friend  from  Rhode  Island,  who  sits  by  my 
ide,  [Mr.  Simmons,]  would  take  up  the  subject  if 
,  were  now  referred  to  him. 
What  took  place  before  that  time?  The  Con- 
ress  of  the  Confederation,  in  their  last  moments, 
ere  employed  in  a  manner  somewhat  instructive 
)  us,  in  view  of  this  subject.  What  were  they 
ccupied  upon  ?  If  you  refer  to  the  debates  in  the 
ongress  of  the  Confederation,  you  will  find  that 
le  subject  before  them  was  the  question  whether 
le  exclusive  right  of  the  navigation  of  the  Missis- 
ppi  river,  should  be  ceded  to  Spain.  Seven  States 
oted  to  relinquish  to  Spain  the  exclusive  naviga- 
on  of  the  Mississippi  river  for  twenty-five  years, 
fhat  States  were  in  favor  of  that  proposition  ? 
[ft  Madison,  in  a  letter  to  Mr.  Jefferson,  written 
i  the  year  1787,  states  the  course  of  each  delega- 
on.  He  says :  "Maryland  and  South  Carolina  have 
itherto  been  on  the  right  side.  Their  future  con- 
jct  is  somewhat  problematical." — (Madison  Pa- 
pf«,  volume  2,  p.  642.)  It  was  doubtful  what 
)sitioa  the  States  of  South  Carolina  and  Maryland 
puld  occupy  on  that  all- important  question.  They 
len  had  no  idea  of  extending  territory.  So  far 
pm  intending  to  extend  slavery,  they  had  no  idea 
that  time  that  our  territory  would  ever  extend 
yond  the  Mississippi  river.  They  could  not  have 
id  that  supposition  with  the  view  they  entertain- 
in  regard  to  the  small  importance  of  the  navi- 
tion  of  the  Mississippi.  We  are  told  by  Mr. 
adison,  that  in  the.  discussion  of  that  question  be- 
een  the  Spanish  Minister,  (Mr.  Guardoqui,)  and 
r  Minister  of  Foreign  Affairs,  the  Spanish  Min- 
er said  that  Spain  occupied>both  sides  of  the 
jssissippi,  as  far  as  the  mouth  of  the  Ohio,  inclu- 
ig  Kentucky,  and, 

F  With  an  air  of  ostensible  jocoseness,  he  hinted 
jit  the  people  of  Kentucky  would  make  good  Span- 
|  subjects,  and  that  they  would  become  such  for  the 
*ue  of  the  piirilege  annexed  to  that  character." — 2 
1  j<%>/2.  Papers,  p.  592. 

instead  of  excitement  on  the  subject,  two  south- 
<|  States — Maryland  and  South  Carolina — were 
A  indifferent  with  regard  to  it  that  Mr.  Madison 
wld  not  tell  which  way  their  votes  would  be  re- 
S'ded.  In  the  result  the  Constitution  was  adopt- 
q  and  the  powers  of  the  Congress  of  the  Confed- 
ution,  of  course,  departed,  and  no  action  was 
tjen  on  the  question.  There  was  then  no  north- 
.«! aggression.  The  proposition  to  prohibij;  slave- 
:nn  the  territory  northwest  of  the  Ohio  river  did 
ijcome  from  the  North.  It  is  now  known  to  have 
tfonated  with  Mr.  Jefferson  himself.  Northern 
Fjple  took  very  little  interest  in  the  question, 
cbpai  atively.  Southern  statesmen,  seeing  that  it 
'$.  *le  Detter  for  that  region  of  country  that  their 
"itutions,  about  which  they  knew  so  much, 
8|uld  not  be  there  extended,  originated  the  pro- 
'Pjtion  in  the  Congress  of  the  Confederation,  and 
;"fas  earned  by  their  votes  and  by  their  influence. 
-  Ifter  the  ordinance  of  1787  was  established, 
°j  possessions  were  extended  to  the  south  west- 
s' region  of  this  country;  the  purchase  of  the 
isiana  territory  was  made,  with  regard  to  a 
jion  of  which  the  controversy  now  going  on  is 
jWned.  What  do  you  see  in  the  legislation  of 
^gress,  in  reference  to  that  Territory  ?  If  you 
£  refer  to  the  very  first  act  passed  on  that  sub- 
'je!— the  act  for  the  organization  of  Orleans  Ter- 


ritory— you  will  see  that  instead  of  abdicating 
power  on  the  question  of  slavery,  Congress  exert- 
ed full  and  supreme  power  on  that  subject.  Any 
Senator  who  states  that  the  commencement  of  leg- 
islation for  the  restriction  of  Slavery  in  the  Terri- 
tories was  in  1820,  certainly  either  has  not  exam- 
ined this  subject,  or  has  not  retained  in  his  memory 
the  result  of  that  examination.  I  do  not  now  pro- 
pose to  dwell  on  that  branch  of  the  subject.  It 
has  repeatedly  been  dwelt  upon  at  sufficient  length 
in  the  Senate.  It  has  been  held  up  before  the 
country.  The  Senator  from  Vermont,  [Mr.  Col- 
lamee,]  in  a  speech  of  great  ability,  has  laid  be- 
fore the  Senate  all  the  facts  in  regard  to  that  legis- 
lation. I  barely  desire  to  refer  to  it.  You  will 
find  that  in  that  act  Congress  exerted  the  power 
of  abolishing  a  certain  species  of  slavery  which 
then  existed  in  this  country.  Congress  provided 
that  slaves  carried  into  that  Territory  for  a  certain 
purpose  should  be,  immediately  on  beingconveyed 
there,  entitled  to  their  freedom.  Congress  exerted 
the  power  of  prohibiting  the  slave  trade  many 
years  in  that  Territory  before  they  had  power  to 
prohibit  the  foreign  slave  trade  with  the  States  of 
this  Union. 

Not  to  dwell  on  that  legislation  which  took  place 
in  the  Territory  of  Orleans,  what  was  done  when 
the  State  of  Louisiana  was  admitted  into  the  Union? 
We  have  been  told  repeatedly  that  Congress  had 
no  power  to  affix  conditions  to  the  admission  of  a 
State  into  the  Union,  except  to  provide  that  such 
State  should  be  republican  in  the  character  of  its 
government.  If,  however,  you  will  refer  to  the 
act  admitting  Louisiana  into  the  Union,  you  will 
find  that  not  only  was  her  government  required  to 
be  republican  in  its  character,  but  also  a  condition 
was  annexed  that  the  proceedings  of  all  her  courts 
and  all  her  legislative  proceedings,  should  be  in 
the  language  in  which  the  laws  and  proceedings  of 
this  Government  were  published,  to  wit :  in  the 
English  language.  That  was  one  of  the  conditions 
insisted  upon  before  the  State  of  Louisiana  could 
be  admitted  into  the  Union.  Another  condition  was 
that  the  navigation  of  the  Mississippi  should  be 
free  from  any  tolls  which  the  State  of  Louisiana- 
might  claim  at  any  time  the  right  of  imposing;  and 
furthermore  that  the  public  lands  in  that  State 
should  be  ceded  to  the  United  States,  and  the  right 
of  the  State  to  tax  them  relinquished. 

Such,  at  that  time,  was  the  policy  of  the  Gov- 
ernment. Was  there  to  be  found  a  statesman  im 
this  whole  country,  in  Congress  or  out  of  Congress, 
who  then  claimed  that  t?.e  power  did  not  exist  to 
legislate  on  the  subject  of  slavery,  as  well  as  ail 
other  subjects,  in  the  territories  of  this  country  ? 
I  do  not  wish  to  exhaust  the  patience  of  the  Senate 
by  referring  more  minutely  and  particularly  to  au- 
thorities on  the  present  occasion,  but  I  beg  leave 
to  ask  the  attention  of  this  body  to  what  was  said 
by  Mr.  Madison  himself,  at  the  first  session  of  the 
Congress  of  the  United  States,  under  the  Consti- 
tution formed  by  his  aid  and  his  counsel.  A  peti- 
tion was  addressed  to  that  Congress  by  Benjamin 
Franklin,  asking  that  the  traffic  in  human  beings 
might  end.  Some  degree  of  excitement  was  occa- 
sioned by  that  petition  ;  but  what  did  Mr.  Madison 
say?  The  power  of  Congress  to  legislate  on  the 
subject  of  slavery  was  then,  for  the  first  time,  de- 
bated in  either  branch.  It  was  admitted  on  all! 
hands  that  there  wad  no  power  to  legislate  with 


regard  to  slavery  in  the  then  existing  States  ;  but 
how  was  it  as  to  the  Territories?  Mr.  Madison 
said: 

"  He  admitted  that  Congress  is  restricted  '  by  the 
Constitution  from  taking  measures  to  abolish  the 
slave  trade ;  yet  there  are  a  variety  of  ways  by  which 
it  could  countenance  the  abolition,  and  regulations 
might  be  made  in  relation  to  the  introduction  of  them 
into  the  new  States  to  be  formed  out  of  the  western 
territory.  He  thought  the  object  well  worthy  of  con- 
sideration."— Gales  &  Beaton's  Register  of  Debates, 
vol.  1,  p.  1246. 

That  covers  the  whole  ground.  He  does  not 
barely  say  that  Congress  might  legislate  with  re- 
gard to  the  Territories ;  he  says  regulations  might 
be  made  with  regard  to  the  introduction  of  slaves 
into  the  new  States  to  be  formed  out  of  the  west- 
ern territory,  showing  his  opinion  to  be  not  only 
that  Congress  could  legislate  in  regard  to  the  Ter- 
ritories, but  could  so  legislate  as  to  bind  the  States 
formed  out  of  them  after  they  became  States  of 
this  Union.  Down  to  the  year  1820, 1  have  never 
been  able  to  find,  in  any  examination  I  have  given 
the  subject,  that  the  power  was  doubted  or  denied; 
on  the  contrary,  it  was  exercised  on  all  occasions. 
"Whenever  the  matter  came  before  Congress,  the 
power  was  exercised  fully  and  completely. 

It  is  true  that  in  providing  for  the  government 
of  the  Territory  ceded  to  the  Union,  south  of  the 
Ohio  the  prohibition  of  slavery  was  omitted.  In 
the  year  1790  an  act  was  passed  applying  the  or- 
dinance of  1787,  to  the  Territory  ceded  by  North 
Carolina,  with  the  exception  of  that  portion  of  the 
ordinance,  prohibiting  slavery.  Why  was  that 
exception  made  ?  Was  it  because  Congress  doubt- 
ed the  expediency  of  the  prohibition?  Was  it 
because  the  power  of  legislating  on  the  subject  of 
slavery  was  denied  ?  It  was  for  neither  of  these 
reasons — but  because  North  Carolina  expressly 
provided  in  her  deed  of  cession,  that  in  the  "  re- 
gulations" made,  or  to  be  made  for  the  govern- 
ment of  the  Territory,  slavery  should  not  be  pro- 
hibited— using  the  very  word  by  which  the  grant 
of  power  to  make  rules  and  '-'•regulations'1''  for  the 
government  of  the  territories,  was  expressed  in 
the  Constitution.  It  was  for  this  reason,  and  for 
no  other  that  Congress  abstained  from  prohibiting 
slavery  in  all  that  Territory.  North  Carolina  did 
not  doubt  that  the  power  existed  in  Congress — 
nor  did  she  doubt  the  disposition  to  exert  that 
power,  and  therefore  she  provided  in  her  deed  of 
cession  against  its  exercise. 

We  then  come  to  the  year  1820.  I  suppose  the 
restriction  of  slavery  in  the  bill  to  admit  Missouri 
into  the  Union  is  one  of  the  instances  of  northern 
aggression,  upon  which  gentlemen  would  dwell  in 
discussing  this  matter.  I  need  not  remind  the 
Senate  of  the  manner  in  which  that  question  was 
brought  before  the  country ;  but  I  desire  at  this 
time  to  call  attention  to  the  peculiar  mode  in  which 
that  compromise  was  carried  through  both  this 
and  the  other  House  of  Congress  Was  it  done 
by  northern  men?  Was  it  considered  as  a  gain  by 
northern  men  ?  I  have  been  at  some  little  pains 
to  look  into  the  manner  in  which  that  bill  was 
brought  before  Congress  and  passed,  and  I  find  no 
record  of  any  advocacy  of  the  measure,  except  by 
southern  men.  The  principal  advocate  of  it  seem- 
ed to  be  Mr.  Lowndes,  of  South  Carolina.  Mr. 
Clay,  .of  course,  was  an  advocate  of  it,  but  he  oc- 


cupied the  Chair  a  large  portion  of  the  time,  and 
what  he  said  is  not  reported  in  the  current  re^ 
ports.  Mr.  Lowndes  was  one  of  the  warmest  and 
strongest  advocates  of  that  compromise,  and  when 
the  vote  was  finally  taken,  and  the  measure  passed 
Congress,  it  appears  that  all  the  members  present 
from  the  States  of  Maryland,  Virginia,  North  Caro- 
lina, South  Carolina,  Georgia,  Kentucky,  Tennes- 
see, Louisiana,  Mississippi,  and  Alabama,  voted  in 
favor  of  the  compromise.  It  was  passed  by  their : 
influence  and  their  exertions.  Their  arguments  sus-. 
tained  it.  The  North  opposed  it.  It  is  true  the 
North  claimed  more ;  it  is  true  that  most  of  the 
non-slaveholding  States  of  the  Union  claimed  that 
slavery  should  not  be  permitted  in  any  territory  of  i 
the  United  States,  nor  in  Missouri,  but  the  restric-l 
tion  of  slavery  in  the  territory  north  of  thirty-six: 
degrees  thirty  minutes,  was  advocated  and  sustain-' 
ed  by  southern  men,  and  carried  by  southern  votes 

The  act  for  the  admission  of  Missouri^  with  thf 
restriction  of  slavery  north  of  thirty-six  degree*! 
thirty  seconds,  was  signed  by  President  Monroe, 
after  consultation  with  his  Cabinet.  The  subject 
of  the  constitutional  power  of  Congress  was  thew 
fully  discussed.  Mr.  Calhoun  was  then  Secretarjl 
of  War,  and  the  proof  is  conclusive  that  he  conj 
curred  with  John  Quincy  Adams  and  the  otheJ 
members  of  President  Monroe's  Cabinet,  in  th'j 
opinion  that  the  power  of  Congress  to  restridi 
slavery  in  the  Territories  was  complete.  Amori! 
Mr.  Monroe's  manuscripts  has  been  found  a  papej 
indorsed:  "Interrogatories,  Missouri,..  March  4m 
1820.  To  the  heads  of  Departments  arid  AttorneJ 
General." 

Questions,  "Has  Congress  a  right,  under  tfc% 
powers  vested  in  it  by  the  Constitution,  to  make* 
regulation  prohibiting  slavery  in  a  Territory  ? 

"  Is  the  eighth  section,  which  passed  both  Housil  i 
on  the  3d,  for  the  admission  of  Missouri  into  tlflj 
Union,  consistent  with  the  Constitution?" 

The  following  original  draft  of  a  letter  was  four: 
in  Mr.  Monroe's  handwriting,  not  addressed  to  aif 
one,   but  supposed  to  be  intended  for  GenefijH 
Jackson:  .j 

"Dear  Sir:   The  question  which  lately  agitatw 
Congress  and  the  public  has  been  settled,  as  you  haw 
seen,  by  the  passage  of  an  act  for  the  admission  A 
Missouri  as  a  State  unrestricted,  and  Arkansas  lin. 
wise,  when  it  reaches  maturity,  and  the  establishmeM: 
of  the  thirty-six  degrees  thirty  seconds  north  latituj, . 
as  a  line  north  of  which  slavery  is  prohibited  and  pj^J 
mitted  to  the  south.    I  took  the  opinion  in  writing!' 
the  Administration  as  to  the  constitutionality  of  |" 
straining  Territories,  (and  the  vote  of  every  memlj '. 
was  unanimous,)  and  which  was  explicit  in  favor  of» 
and  as  it  was,  that  the  eighth  section  of  the  act  vB 
applicable  to  Territories  only,  and  not  to  States,  win 
they  should  be  admitted  into  the  Union.    On  tft 
latter  point  I  had  at  first,  some  doubt;  but  the  op  ft? 
ion  of  others,  whose  opinions  were  entitled  to  weifK 
with  me,  supported  by  the  sense  in  which  it  xW 
viewed  by  all  who  voted  on  the  subject  in  Congre-  ,• 
as  will  appear  by  the  Journals,  satisfied  me  respect; ' 
it."  y 

The  line  included  in  parenthesis  is  erased  in  ii 
original — not  because  the  fact  of  unanimity  ( 
not  exist,  for  it  i3  not  conceivable  that  Mr.  Moqi 
should  have  deliberately  recorded  the  fact  if » 
important  a  member  as  Mr.  Calhoun  had  exprt  • 
ed  a  dissenting  opinion,  but  probably  because  ! . 
Monroe  did  not  think  it  proper,  on  reflection  > 
state  how  individuals  voted.    He  therefore  va  i 


the  form  of  expression,  and  says  the  opinion  of  the 
administration  was  explicit  in  favor  of  the  consti- 
tutionality of  the  restriction. 

But  if  any  doubt  can  exist  as  to  the  opinions  of 
the  entire  Cabinet,  including  Mr.  Calhoun,  it  is 
set  at  rest  by  a  contemporaneous  record,  which 
cannot  be  impeached,  and  which  imports  absolute 
verity.  I  ask  the  attention  of  the  Senate  to  the 
following  extracts  from  the  unpublished  diary  Of 
Mr.  John  Quincy  Adams,  who  was  then  Secretary 
of  State. 

"March  3,  1820.— When  I  came  this  day  to  my  of- 
fice, I  found  there  a  note  requesting  me  to  call  at  one 
o'clock  at  the  President's  House.  It  was  then  one, 
and  I  immediately  went  over.  He  expected  that  the 
two  bills,  for  the  admission  of  Maine  and  to  enable 
Missouri,  to  make  a  constitution,  would  have  been 
brought  'to  him  for  his  signature  ;  and  he  had  sum- 
moned all  the  members  of  the  Administration,  to  ask 
their  opinions,  in  writing,  to  be  deposited  in  the  De- 
partment of  State,  upon  two  questions :  1.  Whether 
Congress  had  a  constitutional  right  to  prohibit 
slavery  in  a  Territory :  and,  2.  Whether  the  eighth 
section  of  the  Missouri  bill  (which  interdicts  sla- 
very forever  in  the  territory  north  of  thirty-six 
degrees  thirty  minutes  latitude)  was  applicable 
|  only  to  the  territorial  state,  or  would  extend  to  it  af- 
ter it  should  become  a  State.  As  to  the  first  question, 
it  was  unanimously  agreed  that  Congress  had  the 
power  to  prohibit  slavery  in  the  Territories.  [Mr. 
A.  thought  it  extended  to  the  State,  which  it  was 
bound  by — others  that  it  only  related  to  the  Terri- 
tory:] 

"march  o^-The  President  sent  me  yesterday  the 
two  questions/  in  writing,  upon  which  he  desired  to 
have  answers  in  writing,  to  be  deposited  in  the  De- 
partment .o^'State.  He  wrote  me  that  it  would 
be  in  timeif. he  should  have  the  answers  to-morrow. 
j  The  first  question  is,  in  general  terms,  as  it  was 
istated  at  the  meeting  on  Friday.  The  second  was 
|  modified  to  an  inquiry  whether  the  eighth  section  of 
;the  Missouri  bill  is  consistent  with  the  Constitution. 
jTo  this  I  can,  without  hesitation,  answer  by  a  simple 
.affirmative ;  and  so,  after  some  little  reflection,  I  con- 
tclude  to  answer  both. 

"Ma?'c7/,Q. — I  took  to  the  President  my  answers 
ito  his  two  constitutional  questions,  and  he  desired 
i  me  to  have  them  deposited  in  the  Department,  to- 
gether with  those  of  the  other  members  of  the  Ad- 
ministration. They  only  differed  as  they  assigned 
their  reasons  for  thinking  the  eighth  section  of  the 
Missouri  bill  consistent  with  the  Constitution,  be- 
cause they  considered  it  as  only  applying  to  the  ter- 
ritorial term,  and  I  barely  gave  my  opinion,  without 
assigning  for  it  any  explanatory  reason.    The  Presi- 

t'^ent  signed  the  Missouri  bill  this  morning. 
u  A  true  copy  from  the  original,  by  me, 
"  CHARLES  FRANCIS  ADAMS." 
With  this    legislation  the   country  rested   in 
eace  for  many  years.     Its  constitutionality  was 
isubsequently  affirmed  in  at  least  one  important  in- 
stance, namely  :  in  the  establishment  of  the  Ter- 
ritorial government  of  Oregon.     In  the  act  for  that 
(purpose,  slavery  or  involuntarily  servitude  except 
por  crime,  was  prohibited.     It  had  the  support  of 
Southern  men,  and  the   act   was  approved   by 
president  Polk,  to  whom  the  idea  that  the  restric- 
tion was  unconstitutional  did  not  present  itself  as 
worthy  of  regard. 

In  the  year  1854,  the  country  was  at  rest — the 
Compromise  measures  of  1850  had  been  adopted, 
(and  had  been  for  the  most  part  acquiesced  in. 
There  were  many,  to  be  sure,  in  some  parts  of 
;he  eountry,  who  were  opposed  to  those  meas- 
ures;  but  the  opposition  had  nearly  subsided: 


there  was  a  general  acquiescence.  If  the  subject 
had  been  allowed  to  slumber  there,  I  think  the  ac- 
quiescence would  have  continued,  and  would  have 
increased.  But,  in  an  evil  hour,  in  the  year  1854, 
the  law  which  had  existed  for  more  than  thirty 
ye.trs — the  constitutionality  of  which  had  been  ad- 
mitted on  all  sides  ;  which  had  scarcely  been  de- 
nied, or,  if  it  had  been  denied,  had  been  denied  in 
a  manner  which  showed  that  there  was  no  very 
great  sincerity  in  those  who  were  denying  it — the 
restrictive  portion  of  the  act  was  declared  inoper- 
ative and  void  ;  and,  in  addition  to  that,  a  feature 
was  presented  in  the  bill  which  it  was  supposed 
would  render  it  quite  aeceptable  to  the  people  of 
the  free  States.  What  was  that  feature?  Having 
stricken  out,  and  declared  inoperative  and  void, 
the  clause  prohibiting  slavery  north  of  thirty-six 
degrees  thirty  minutes,  the  bill  provided  that  the 
question  of  slavery  in  the  Territory  included  in  it 
should  be  left  to  the  free  action  of  the  people  of 
the  Territory.  They  were  to  be  left  "  perfectly 
free  to  form  and  regulate  their  domestic  institu- 
tions in  their  own  way."  That  was  the  only  feat- 
ure of  this  bill  which,  so  far  as  its  supporters  in 
the  Northern  States  were  concerned,  was  consid- 
ered in  any  degree  acceptable.  To  a  portion  of 
the  people  of  this  country  that  feature  was  accept- 
able. It  was  that  feature  of  the  bill  which  sus- 
tained the  party  now  in  power  in  the  last  presi- 
dential election.  Mr.  Buchanan  is  right,  in  his 
message,  when  he  says  the  subject  was  presented 
to  the  people  of  the  Northern  States  of  the  Union 
in  this  light :  that  the  people  of  the  Territory  of 
K.ansas  should  be  permitted  to  vote  on  the  ques- 
tion of  slavery  freely  ;  that  it  was  to  be  submitted 
to  them ;  that  their  will  was  to  be  not  only  con- 
sidered, but  respected  and  regarded  as  final. 

That  bill  having  become  a  law,  what  was  the 
action  of  the  people  of  this  country  respecting  it, 
considering  them  sectionally,  viewing  them  as  oc- 
cupying different  portions  of  thi  Union ?  What 
did  the  northern  States  ?  I  will  consider  their  con- 
duct in  the  light  of  the  charges  brought  against 
them.  They  are  accused  of  having  colonized  Kan- 
sas Territory.  We  are  told  that  people  from  the 
northern  States  of  the  Union,  being  desirous,  if 
possible,  to  retain  that  Territory  as  free  territory, 
believing,  as  they  did,  that  it  belonged  to  Freedom 
by  every  title,  not  only  by  the  legislation  which 
had  long  been  acquiesced  in,  but  by  the  law  of  na- 
ture, that  it  was  a  proper  climate  for  free  territory, 
emigrated  to  that  region  in  large  numbers ;  we  are 
told  that  emigrant  aid  societies  were  established  ; 
we  are  told  that  free  settlers  were  encouraged  and 
aided  by  incorporated  companies  to  go  into  that 
Territory,  and  there  take  up  their  residence.  If 
it  were  so,  I  am  not  able  to  say  that  I  see  in  that 
anything  objectionable ;  certainly  there  was  noth- 
ing illegal.  What  if  it  were  true  that  northern 
States  did  incorporate  companies  m  ith  a  view  of 
settling  one  of  the  Territories  of  the  Union;  is  not 
that  a  perfectly  proper  and  perfectly  legal  course  f 
Is  not  settling  a  Territory  a  laudable  object  ? 

We  are  told  in  the  nJessage  of  the  President  of 
the  United  States,  in  regard  to  Central  America, 
that  the  proper  way  of  obtaining  that  territory 
which  does  not  belong  to  us,  is  by  emigration; 
that  we  ought  not  by  force  of  arms  to  attempt  to 
seize  Central  America  ;  but  that  we  ought  to  do  it 
by  peaceful  emigration.    If  it  is  right  to  emigrate 
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into  a  territory  which  does  not  belong  to  us,  is  it 
not  perfectly  proper,  is  it  not  a  laudable  object,  to 
encourage  emigration  into  a  Territory  belonging  to 
this  Union  ?  That  is  all  that  any  Senator  can  say 
has  been  done,  even  admitting  every  charge  with 
regard  to  the  Emigrant  Aid  Society.  It  was  a 
laudable  object;  it  was  a  desirable  object;  and  if 
there  was  the  further  object  of  carrying  liberty  into 
that  Territory,  it  certainly  does  not  render  it  less 
laudable  or  less  desirable. 

But  what  are  the  facts?  In  point  of  fact,  the 
settlement  of  that  Territory  by  means  of  the  Emi- 
grant Aid  Society,  which  has  been  considered  a 
very  great  act  of  aggression  on  the  part  of  the 
North,  has  been  much  overstated.  I  believe  the 
fact  to  be  that  only  a  very  small  portion  of  the  free 
settlers  of  Kansas  Territory  went  from  the  New 
England  States  at  all;  it  is  not  true  that  they  all 
went  from  the  New  England  States,  it  is  not  true 
that  they  went  there  under  the  auspices  of  the  Emi- 
grant Aid  Society.  For  one,  I  can  say  that  in  my 
entire  acquaintance,  I  have  scarcely  known  more 
than  a  single  emigrant  who  has  gone  into  that  Ter- 
ritory from  the  State  of  Connecticut.  The  Sena- 
tor from  Iowa  [Mr.  Harlan]  informed  us  the  other 
day,  that  (I  think)  four-fifths,  at  any  rate  a  very 
large  proportion  of  the  settlers  of  the  Territory 
have  gone  from  the  northwestern  States,  and  they 
have  not  gone  under  the  auspices  of  the  Emigrant 
Aid  Society.  They  had  a  perfect  right  to  do  so. 
The  States  of  this  Union  had  a  right  to  pass  acts 
of  incorporation  for  any  legal  purpose,  and  if  citi- 
zens had  gone  under  those  acts  of  incorporation, 
there  would  have  been  no  possible  objection  which 
could  have  been  made  to  it  by  any  Senator  with 
any  show  of  reason ;  but  in  point  of  fact  it  was  not 
so.  The  settlers  went,  as  we  should  have  suppo- 
sed they  would  go,  from  the  adjoining  States,  from 
adjacent  territory;  or  a  large  proportion  of  them, 
almost  the  whole  of  them,  did  so. 

That  having  been  the  course  of  the  free  States, 
what,  I  beg  leave  to  ask,  was  the  course  of  the 
States  that  are  called  the  slaveholding  States,  or 
the  slave  States — I  prefer  to  call  them  the  slave- 
holding  States.  Did  they  attempt  to  settle  that 
Territory  ?  Did  they  make  any  attempt  to  settle 
it  by  peaceful  emigration?  If  the  State  of  South 
Carolina,  or  the  State  of  Virginia,  had  seen  fit  to 
incorporate  companies,  with  the  view  of  settling 
Kansas,  *rith  the  view  of  encouraging  their  own 
people  to  go  there  and  settle  that  Territory  with  an 
honest  intention  of  residing  there,  there  would 
have  been  no  complaint  raised  by  the  portion  of 
the  Union  from  which  I  come.  Their  right  was 
perfect :  they  could  have  done  it.  I  never  heard 
that  they  did;  but  what  did  they  attempt  to  do? 
I  do  not  say  that  any  of  the  States  of  this  Union 
as  such,  interfered  in  any  improper  manner  in  the 
settling  of  that  Territory ;  but  I  do  say  that  the 
proof  is  perfectly  undeniable — I  undertake  to  allege 
that  it  is  proved  by  the  report  of  the  investigating 
committee  of  the  other  House  of  Congress — that 
the  people  of  the  adjacent  State  of  Missouri  instead 
of  attempting  to  settle  Kansas,  instead  of  going 
there  as  actual  residents'with  the  intention  of  re- 
maining, went  there  by  force  and  took  possession 
of  the  ballot-box  at  the  point  of  the  bayonet.  It 
was  not  fraud  in  the  inception ;  they  did  not  begin 
by  fraud  ;  they  adopted  no  such  peaceful  means 
as  fraud  implies.    They  went  there  by  actual  force 


and  violence,  and  drove  the  free  settlers  of  that 
Territory  from  the  polls,  and  took  possession  of  the 
government. 

The  Senator  from  Missouri  [Mr.  Green]  the 
other  day,  denied  these  charges ;  and  he  charged 
the  Senator  from  Massachusetts  [Mr.  Wilson]  with 
having  stated  what  he  could  not  prove.  I  say  it 
is  proved.  It  is  so  far  proved  that  any  Senator  has 
a  right  to  allege  it  on  this  floor ;  he  has  a  right  to 
say  it  is  substantiated  by  evidence.  It  is  shown 
that,  of  the  voters  who  took  part  in  the  first  elec- 
tion, on  the  30th  of  March,  1855,  in  the  Territory 
of  Kansas,  about  five  thousand,  in  round  numbers,: 
were  persons  who  had  no  residence  in  the  Terri- 
tory, who  had  no  intention,  so  far  as  appears,  of 
becoming  residents,  who  were  there  merely  for  the 
occasion  of  voting;  and  when  their  business  of  vot- 1 
ing  was  finished,  they  returned  to  their  homes  ini- 
an  adjoining  State.  They  established  a  government;; 
they  gave  it  the  form  of  law  ;  they  elected  a  Legist 
lature.  That  Legislature  was  not  elected  by  the1 
people  of  the  Territory,  but  by  the  people  of  an 
adjoining  State — men  who  exercised  the  right  Oj 
suffrage  in  their  own  State — men  who  had  exhaust-  j 
ed  their  right  of  suffrage  in  their  own  State  ;  met 
who,  having  voted  in  their  State,  had  no  right  to 
vote  anywhere  else.  They  invaded  this  Territory 
and  without  stopping  at  fraud,  by  actual  violence 
took  possession  of  the  polls,  and  drove  away  thost 
who  had  a  right  to  vote  at  that  election.  That  is 
the  origin  of  the  "legality"  of  the  acts  that  havi, 
since  taken  place  in  Kansas. 

We  are  told  by  the  President  of  the  Unitei 
States  that  the  form  of  law  has  been  given  to  thi 
action;  and  we  are  told  that  the  Legislature  ha! 
been  recognized  by  both  branches  of  Congress ;  m\ 
are  told  that  he  himself  has  recognized  it.    The 
is  the  very  thing  of  which  we  complain.  The  veii 
cause  of  complaint  on  the  part  of  the  people  of  tli 
Northern  States  of  this  Union,  and,  I  trust,  a  poj 
tion  of  the  Southern  States,  is,  that  this  gross  ar| 
outrageous  and  too  successful  attempt  to  subvei> 
the  liberties  of  the  people  of  that  Territory,  to  d; 
prive  them  of  their  rights,  has  been  upheld  m 
recognized  by  this  Government.  Can  it  be  claim* 
here  ;  will  it  be  claimed  that  fraud,  and  violen 
can  be  ratified,  can  be  confirmed,  can  have  ai 
sanction  given  them  by  any  subsequent  indire 
approbation,  such  as  it  is  claimed  has  been  givt 


them  by  the  other  House  of  Con< 


It  seen 


to  me  that  no  Senator  can  claim  that  any  su 
technical  support  can  be  given  to  these  procee 
ings. 

We  come,  in  the  progress  of  events,  to  the  pr« 
idential  election.  While  these  troubles  were  f 
citing  the  attention  and  interest  of  the  people 
the  country,  the  last  presidential  election  to 
place ;  and  what  was  the  issue  then  made  befc 
the  people?  I  cannot  say  what  was  the  isfil 
made  in  the  Southern  States ;  but  I  can  say  w: 
safety  that  the  issue  made  in  the  Northern  Sta: 
of  the  Union  by  the  friends  of  Mr.  Buchanan  w 
whether  the  people  of  the  Territory  of  Kan|; 
should  be  allowed  to  settle  the  question  of  slav» 
for  themselves.  If  any  other  question  had  b(i 
presented  by  them  to  the  people  of  that  portion 
tie  country,  I  am  safe  in  saying  that  the  ? 
suit  would  have  been  very  different.  The  Pi. 
ident  tells  you  that  everywhere  this  question  \  t 
made  by  his  supporters  —  not  the  question 


the  extension  of  slavery  into  Kansas ;  not,  shall 
Kansas  be  a  slave  State ;  but  shall  the  people  of 
Kansas  at  the  polls  in  a  legal  manner,  in  a  proper 
manner,  be  permitted  to  say  whether  they  will  have 
slavery  or  not  ?  That,  he  says,  was  the  question 
submitted  in  the  presidential  election,  and  the  re- 
sult is  known  to  us  all.  The  people  of  this  coun- 
try decided  it.  I  am  willing  to  admit  that  the  de- 
cision was  then  made,  so  far  as  you  can  draw  an 
inference  in  regard  to  their  decision  from  the  re- 
sult of  the  presidential  election.  They  decided 
that,  in  their  judgment,  it  was  right  and  just  that 
the  people  of  the  Territory  of  Kansas  should  be 
allowed  to  decide  on  their  own  institutions  in  their 
own  way. 

When  the  President  of  the  United  States  took 
his  place  as  Chief  Magistrate  of  this  Union,  a  very 
large  portion  of  the  people  of  the  Northern  States 
and  of  my  own  constituents  had  great  confidence 
in  his  patriotism.  They  had  a  strong  hope  that 
there  would  then  be  a  fair  opportunity  furnished 
for  the  people  of  the  Territory  of  Kansas  to  decide 
on  their  own  institutions.  They  knew  very  well 
tha'  if  that  decision  was  made  in  accordance  with 
the  actual  views  of  the  people  of  the  Territory,  it 
would  be  in  favor  of  the  views  entertained  by  us 
on  the  great  subject  of  slavery.  They  had  entire 
confidence  as  to  what  the  decision  would  be,  and 
they  had  great  confidence  in  the  patriotism  and 
the  honesty  of  the  President  of  the  United  States. 
He  had  assured  them  that  the  people  of  the  Ter- 
ritory should  be  permitted  to  decide  the  question 
in  their  own  way.  He  has  stated,  in  his  annual 
messsage,  that  if  the  question  had  not  been  pre- 
sented to  the  people  in  the  manner  I  have  sug- 
gested, the  result  would  not  have  been  what  it 
was  ;  or,  at  any  rate,  he  has  said  that  it  was  so  left, 
and  that  such  was  the  understanding  everywhere. 
Well,  sir,  has  that  been  done  ?  Has  the  confidence 
reposed  in  the  President  of  the  United  States  by 
the  people  of  this  country  been  repaid?  Let  us 
see. 

Sir,  in  the  course  of  the  last  summer,  when  it 
was  first  publicly  announced  that  the  President  of 
the  United  States  had  deemed  it  his  duty  to  use 
the  Army  to  enforce  the  pretended  laws  of  the 
Territory  of  Kansas,  or  more  correctly  speaking, 
to  compel  the  free  State  settlers  of  that  Territory, 
they  being  a  large  majority  of  the  actual  popula- 
tion, to  submit  to  the  government  of  a  small  mi- 
nority, a  number  of  my  constituents  united  in  a 
memorial  to  the  President,  which  was  expressed 
in  the  following  language : 

"His  Excellency  JAMES  BUCHANAN, 

E  resident  of  the  United  States : 

"  The  undersigned,  citizens  of  the  United  States, 
and  electors  of  the  State  of  Connecticut,  respectfully 
offer  to  your  Excellency  this  their  memorial : 

"  The  fundamental  principles  of  the  Constitution  of 
the  United  States  and  of  our  political  institutions  is, 
that  the  people  shall  make  their  own  laws  and  elect 
their  own  rulers. 

"  We  see  with  grief,  if  not  with  astonishment,  that 
Governor  Walker,  of  Kansas,  openly  represents  and 
proclaims  that  the  President  of  the  United  States  is 
employing  through  him  an  army,  one  purpose  of 
which  is  to  force  the  people  of  Kansas  to  obey  laws 
not  their  own,  nor  of  the  United  States,  but  laws 
which  it  is  notorious,  and  established  upon  evidence, 
they  never  made,  and  rulers  they  never  elected. 

"We  represent,  therefore,  that  by  the  foregoing 


your  Excellency  is  openly  held  and  proclaimed,  to 
the  great  derogation  of  our  national  character,  as  vio- 
lating in  its  most  essential  particular  the  solemn  oath 
which  the  President  has  taken  to  support  the  Consti- 
tution of  this  Union. 

"  We  call  the  attention  further  to  the  fact  that  your 
Excellency  is,  in  like  manner,  held  up  to  this  nation, 
to  all  mankind,  and  to  all  posterity,  in  the  attitude  of 
'  levying  war  against  [a  portion  of]  the  United  States,' 
by  employing  arms  in  Kansas  to  uphold  a  body  of 
men,  and  a  code  of  enactments  purporting  to  be  le- 
gislative, but  which  never  had  the  election,  nor  sanc- 
tion, nor  consent  of  the  people  of  the  Territory. 

"  We  earnestly  represent  to  your  Excellency  that 
we  also  have  taken  the  oath  to  obey  the  Constitution  ; 
and  your  Excellency  may  be  assured  that  we  shall  not 
refrain  from  the  prayer  that  Almighty  God  will  make 
your  administration  an  example  of  justice  and  be- 
neficence, and  witfc  His  terrible  majesty  protect  our 
people  and  our  Constitution." 

Thia  memorial  was  signed  by  forty-three  gen- 
tlemen, citizens  of  the  State  of  Connecticut.  They 
made  no  publication  of  the  paper ;  but  in  good 
faith  they  sent  it  to  the  President  for  his  own  pri- 
vate perusal,  with  the  hope  that  it  would  exert  on 
his  mind  such  influence  as  it  might  deserve  to 
have.  No  man  can  say  that  the  memorial  is  not 
couched  in  respectful  language.  The  President 
himself  took  no  objection  to  it  in  this  respect ;  for 
he  made  an  exception  to  his  general  rule  in  rela- 
tion to  papers  addressed  to  himself,  and  gave  it  a 
particular  reply.  This  reply  was  made  through 
the  channel  of  the  newspaper  press,  and  thus  was 
first  announced  to  the  public  the  existence  of  the 
memorial  itself.  It  was  not  by  the  memorialists 
obtruded  upon  the  public  attention.  The  Presi- 
dent, himself,  apparently  desirous  of  an  opportu- 
nity to  publish  his  intentions  regarding  Kansas, 
seized  this  as  a  fitting  occasion  of  making  them 
known.  I  make  no  complaint  of  this,  nor  do  I 
complain  of  the  tone  of  the  reply.  It  was  like  the 
memorial  itself,  respectful  in  manner  and  style, 
and  the  character  of  the  memorialists  perhaps  just- 
ified the  unusual  course  taken  in  giving  it  pub- 
licity. 

The  memorial,  and  the  reply  of  the  President, 
were  deemed  by  him  of  so  mueh  importance,  that 
he  enclosed  both  Jo  Governor  Walker,  then  in 
Kansas,  and  thus  they  became  a  part  of  ..,the  pub- 
lic correspondence  on  the  subject  of  the  affairs  of 
the  Territory,  and  being  included  ^jn  the  docu- 
ments accompanying  the  special  message,  commu- 
nicating that  correspondence,  are  printed  there- 
v.  ith,  and  are  thus  legitimately  before  the  Senate. 

Now,  sir,  I  invite  the  attention  of  the  Senate  to 
this  correspondence  between  my  constituents  and 
the  President,  in  several  points  of  view.  I  have 
brought  the  history  of  the  affairs  of  Kansas  down 
to  the  period  when  this  correspondence  took  place. 
I  have  shown  the  character  of  the  act  repealing 
the  Missouri  restriction,  and  I  have  referred  to  the 
series  of  outrages  consequent  thereon.  I  have 
referred  to  the  presidential  election  of  1856,  and 
to  the  hopes  kindled  in  many  honest  and  confiding 
hearts  that  James  Buchanan  would  take  high  pa- 
triotic ground  on  the  subject  of  that  unfortunate 
Territory.  Then,  at  this  precise  time  to  which  I 
have  alluded,  came  the  correspondence  of  which 
I  am  speaking. 

The  main  object  of  the  memorial  was  to  protest 
against  the  use  of  the  Army  of  the  United  States 
in  enforcing  the  execution  of  the  pretended  laws 
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of  Kansas.  To  that  I  will  first  direct  my  atten- 
tion. They  first  lay  down  the  acknowledged  prin- 
ciple that  the  people  should  make  their  own  laws 
and  elect  their  own  rulers.  Then  they  say  that 
Governor  Walker  openly  represents  and  claims 
that  the  President  of  the  United  States  is  employ- 
ing through  him  an  army,  one  purpose  of  which 
is  to  force  the  people  of  Kansas  to  obey  laws  not 
their  own,  nor  of  the  United  States ;  but  laws 
which  it  is  notorious  and  established  upon  evi- 
dence they  never  made  and  rulers  they  never 
elected.  They  then  allege  that  by  the  foregoing 
the  President  is  held  up  and  proclaimed  as  viola- 
ting his  oath  of  office.  They  do  not  charge  him 
with  such  violation  of  his  oath ;  but  they  say  that 
to  use  the  Army  of  the  United  States  to  force  the 
people  of  Kansas  to  obey  law^  which  they  never 
made  and  rulers  they  never  elected,  would  be  such 
a  violation  ;  and  they  say  further  that  the  Presi- 
dent is  represented  and  proclaimed  by  his  agent, 
Governor  Walker,  as  employing  through  him  an 
army  for  that  purpose. 

This  memorial  always  seemed  to  me  timely  and 
proper ;  but  whatever  may  have  been  thought  of 
it  by  others  at  the  time  of  its  publication,  it  has 
since,  by  the  progress  of  events,  been  fully  vindi- 
cated, and  the  wisdom  and  justice  of  its  appeal 
have  been  fully  established.  The  President  of  the 
United  States  had  no  legal  right  to  use  the  Army 
in  the  manner  and  for  the  purpose  indicated  in 
the  memorial,  and  acknowledged  by  him  in  his  re- 
ply.    This  I  now  propose  to  attempt  to  prove. 

The  memorialists  declare  that  the  laws  of  Kan- 
sas, which  the  President  was  enforcing  by  the 
bayonets  of  the  regular  Army,  were  not  laws ;  that 
they  had  never  the  election,  nor  sanction,  nor 
consent  of  the  people  of  the  Territory  ;  and  that 
they  were  not  laws  of  the  United  States.  What 
is  the  President's  reply  to  this  ?  I  take  now  his 
own  allegation  with  regard  to  it.  Does  he  say 
that  the  laws  in  question  were  really  enacted  by 
competent  legislative  authority  ?  Does  he  say 
that  the  rulers,  claiming  authority  which  he  was 
sustaining  by  Federal  bayonets,  were  actually 
chosen  by  the  people  of  Kansas  ?  He  says  no 
such  thing.  He  barely  alleges  that  the  Territory 
had  been  organized,  and  that  its  government  was 
in  operation.  "  A  Governor,"  he  says,  "  Secreta- 
ry of  the  Territory,  chief  justice,  two  associate 
justices,  a  marshal,  and  a  district  a'ttorney,  had 
been  appointed  by  his  predecessor,  by  and  with 
the  advice  and  consent  of  the  Senate,  and  were 
all  engaged  in  performing  their  respective  duties." 
Who  denies  this?  Who  disputes  the  authority  of 
these  officers  ?  Their  powers  were  not  in  question. 
The  President  well  knew,  when  he  dwelt  on  this 
long  array  of  officers  of  the  Territory,  appointed 
by  his  predecessor,  that  the;r  powers  were  undis- 
puted, that  they  were  unresisted  in  the  execution 
of  their  duties,  and  that  they  were  not  now  the 
subject  of  complaint.  Why,  then,  dwell  on  this 
list  of  officers,  exeept  to  divert  attention  from  the 
true  question;  which  was,  are  the  laws  of  Kansas 
the  enactments  of  the  representatives  of  the  peo- 
ple, and  are  their  elected  rulers  the  officers  cho- 
sen by  them  ?    But  he  goes  on  : 

"  A  code  of  laws  had  been  enacted  by  the  Territo- 
rial Legislature.  It  is  quite  true  a  controversy  had 
previously  arisen  respecting  the  validity  of  the  elec- 
tion of  members  of  the  Territorial  Legislature,  and 


of  the  laws  passed  by  them;  but  at  the  time  I  enter- 
ed upon  my  official  duty,  Congress  had  recognized 
this  Legislature  by  different  enactments.    The  Dele- 
gate elected  to  the  House  of  Representatives,  under 
a  territorial  law,  had  just  completed  his  term  of  ser-  PI 
vice  on  the  dav  previous  to  my  inauguration.    In 
fact,  I  found  the  government  of  Kansas  as  well  es-    I 
tablished  as  that  of  any  other  Territory.    Under    j 
these  circumstances,  what  was  my  duty?    Was  it    j 
not  to  sustain  this  government,  to  protect  it  from  the  J 
violence  of  lawless  men,  who  were  determined  to  ■] 
rule  or  ruin  ?  to  prevent  it  from  being  overturned  by   j 
force;  in  the  language  of  the  Constitution,  'to  take   i 
care  that  the  laws  be  faithfully  executed  ?'    It  was  j ' 
for  this  purpose,  and  this  alone,  that  I  ordered  a 
military  force  to  Kansas  to  act  as  posse  comitatus  in  J 
aiding  the  civil  magistrate  to  carry  the  laws  into  ex- 
ecution." 

The  President  asserts  that  it  is  his  duty  to  en-  I 
force  the  enactment  of  the  so-called  Legislature  | 
of  the  Territory.  I  have  already  considered  the  > 
question  whether  those  acts  were  entitled  to  be  i 
considered  true  legislative  acts  or  not.  My  own  j 
opinion  is  that  they  were  not.  I  think  it  has  been  j 
shown  conclusively  that  there  was  no  form  oUe-  ] 
gislation  connected  with  them  which  gave  them  j 
any  authority  or  should  entitle  them  to  any  re-  J 
apect.  While  I  do  not  admit  that  they  were  acts  <] 
of  legislation,  I  undertake  to  say  that  even  if  they  5 
had  been  acts  of  a  Legislature  properly  and  legal-  ij 
ly  chosen,  the  President  of  the  United  States,  un«  ] 
der  the  Constitution  and  under  the  law,  had  no  ;j 
legal  right  to  send  the  Army  of  the  United  States  | 
into  the  Territory  of  Kansas  for  the  purpose  which  .l| 
he  has  himself  acknowledged  and  avowed.  For  \ 
what  purpose  had  he  a  right  to  send  the  army  into  \ 
that  Territory?  The  Constitution  of  the  United ?J 
States  gives  to  Congress  certain  powers  with  re-  /| 
gard  to  the  military  force  of  the  country. 

First,  it  gives  to  Congress    certain  specified  | 
powers  with  regard  to  the  militia  in  these  words:  ] 
viz.,  "The  Congress  shall  have  power  to  provide  J 
for  calling  forth  the  militia  to  execute  the  laws  of  j 
the  Union,  suppress  insurrection,  and  repel  inva-  | 
sion."  This  is  the  extent  of  the  power  of  Congress  ;| 
on  this  subject.    Founded  on  that  clause  of  the  | 
Constitution  is  the  act  passed  in  the  year  1795.  \ 
In  passing  that  act,   Congress  followed,  almost  | 
verbatim,  the  language  of  this  clause  of  the  Con-:! 
stitution.     It  has  sometimes  been  questioned  why  ! 
larger  powers  were  not  given  by  that  act  of  Con-  j 
gress;  and  one  gentleman,  I  think  the  Senator : 
from  Ohio,  [Mr.  Pugh,]  spoke  the  other  day  of  a  1 
casus  omissus  in  this  act,  meaning  that  the  case 
of  a  Territory  in  which  the  services  of  the  militia ! 
might  be  needed  to  uphold  the  law,  was  omitted  J 
by  accident,  aud  not  by  design.     But,  sir,  the 
reason  why  no  power  was  given  to  the  President 
in  the  act  I  am  about  to   quote,  to  call  for  the  I 
militia,   when  Territorial  laws   were  obstructed,  | 
was  that  Congress  had,  by  the  Constitution,  no 
power  to  delegate  to  him  that  authority.     Con-i 
gress  had  only  power  to  provide  for  the  calling 
forth  the  militia  to  execute  the  laws  of  the  Union^ 
suppress  insurrection,  and  repel  invasion.    When 
Congress  had  passed  a  law  authorizing  the  militia 
to  be  called  out  for  that  purpose,  their  power  was 
exhausted.    The  framers  of  that  bill  passed  it  with 
the  Constitution  before  them.      They  gave  the 
President  all  the  power  which  the  Constitution 
invested  in  them.   They  authorized  him  to  call  out 
the  militia  for  certain  purposes,  and  Congress  had 


)  power  to  authorize  him  to  call  out  the  militia 
r  any  other  purposes.  To  show  that  the  act  of 
95  goes  no  further  than  I  have  stated,  let  me 
ad  three  sections  to  the  Senate : 

"Section  1.  Be  it  enacted  by  the  Senate  and  House 
Befres-ntatiws  of  the  United  States  of  America  m 
mgress  assembled,  That  whenever  the  United  States 
all  be  invaded,  or  be  in  imminent  danger  of  inva- 
Dn  from  any  foreign  nation  or  Indian  tribe,  it  shall 
lawful  for  the  President  of  the  United  States  to  call 
rth  such  number  of  the  militia  of  the  State,  or 
ates,  most  convenient  to  the  place  of  danger,  or 
lene  of  action,  as  he  may  judge  necessary  to  repel 
ich  invasion,  and  to  issue,  his  orders  for  that  pur- 
>se.  to  such  officer  or  officers  of  the  militia,  as  he 
all  think  proper.  And  in  case  of  an  insurrection 
any  State,  against  the  government  thereof,  it  shall 
lawful  for  the  President  of  the  United  States,  on 
plication  of  the  Legislature  of  such  State,  or  of  the 
cecutive,  (when  the  Legislature  cannot  be  con- 
ned,) to  call  forth  Such  number  of  the  militia  of 
y  ether  State,  or  States,  as  may  be  applied  for,  as 
may  judge  sufficient  to  suppress  such  insurrection. 
"Sec.  2.  And  ~be  it  further  enacted,  That  whenever 
e  laws  of  the  United  States  shall  be  opposed,  or  the 
ecction  thereof  obstructed,  in  any  State,  by  combi- 
tions  t  o  powerful  to  be  suppressed  by  the  ordinary 
urse  of  judicial  proceedings,  or  by  the  powers  vested 
the  marshals  by  this  act,  it  shall  be  lawful  for  the 
•esident  of  the  United  States  to  call  forth  the  militia 
such  State,  or  of  any  other  State  or  States,  as  may 
necessary  to  suppress  such  combinations,  and  to 
use  the  laws  to  be  duly  executed ;  and  the  use  of 
e  militia  so  to  be  called  forth  may  be  continued,  if 
icessary,  until  the  expiration  of  thirty  days  after 
e  commencement  of  the  then  next  session  of  Con- 
ess. 

"  Sec.  3.  Provided  always,  and  beit  further  enacted, 
hat  whenever  it  may  be  necessary,  in  the  judgment 
the  President,  to  "use  the  military  force  hereby  di- 
eted to  be  called  forth,  the  President  shall  forthwith, 
r  proclamation,  command  such  insurgents  to  dis- 
;rse,  and  return  peaceably  to  their  respective  abodes, 
ithin  a  limited  time." 

Compare  this  act  and  the  clause  of  the  Constitu- 
m  which  I  have  cited,  and  you  will  find  that  there 
no  omitted  case.  By  it  the  President  was  em- 
>wered  to  use  the  militia  for  every  purpose,  for 
hich  Congress  had  power  under  the  Constitution 
i  provide  for  its  being  called  out. 
I  think  there  are  very  few,  if  any,  Senators  here, 
ho  would  claim  that  under  that  act,  if  there  had 
Ben  no  further  legislation,  the  President  of  the 
nited  States  would  have  been  authorized  to  call 
at  the  militia  of  any  State  of  the  Union  unless  for 
ie  purposes  specified  in  that  act.  He  would  have 
lower,  having  thus  been  authoriz-d  by  Congress, 
h  call  forth  the  militia  to  execute  the  laws  of  the 
Fnira,  suppress  insurrection,  and  repel  invasion — 
pw?  The  mode  in  which  he  was  to  do  that  was 
pecified  in  the  act.  In  the  first  place,  after  hav- 
jig  been  called  on  by  the  Governor  or  Legislature 
ff  a  State,  he  was  to  issue  his  proclamation  as 
'resident  of  the  United  States,  stating  the  reasons 
rhy  he  had  resorted  to  this  measure.  Then,  after 
,aving  ordered  the  militia  into  any  State,  the  law 
xpressly  provides  that  he  should  retain  them  there 
or  no  longer  than  the  space  of  thirty  days  after 
jhe  next  meeting  of  Congress.  So  jealous  were 
jne  framers  of  that  act  of  the  powers  of  the  Exec- 
utive, that  even  in  the  instance  therein  specified, 
ne  President  was  only  permitted  to  use  the  militia 
or  the  space  of  thirty  days,  and  after  all  the  pre* 


requisites  mentioned  in  the  act  had  been  complied 
with. 

Then,  in  the  year  1807,  another  act  was  passed, 
under  which  the  President  of  the  United  States 
claims  the  power  to  employ  the  troops  of  the  Uni- 
ted States,  as  he  is  at  this  time  employing  them, 
in  Kansas  Territory,  and  as  he  tells  us  he  will  retain 
them,  until  we  admit  Kansas  as  a  State.  "What  is 
that  act  ?  My  constituents  saw  fit  to  expostulate 
with  the  President  of  the  United  States  for  using 
the  Army  for  the  purpose,  as  they  supposed,  of 
crushing  the  liberties  of  the  people  of  Kansas. 
Now,  what  authority  had  the  President  to  use  the 
Army  there  at  all?  The  act  of  1807  simply  pro- 
vides: 

"  That  in  all  cases  of  insurrection,  or  obstruction 
to  the  laws,  either  of  ihe  United  States  or  of  any  in- 
dividual State  or  Territory,  where  it  is  lawful  for  the 
President  of  the  United  States  to  call  forth  the  militia 
for  the  purpose  of  suppressing  such  insurrection,  or 
of  causing  the  laws  to  be  duly  executed,  it  shall  be 
lawful  for  him  to  employ,  for  the  same  purposes, 
such  part  of  the  land  or  naval  forces  of  the  United 
States  as  shall  be  judged  necessary ;  having  first  ob- 
served all  the  prerequisites  of  the  law  in  that  res- 
pect." * 

Mark  the  language.  In  cases  where  it  was  law- 
ful to  call  out  the  militia  under  the  first  act,  it  was 
declared  lawful  for  the  President,  for  the  same 
purposes,  to  employ  the  land  or  naval  forces. 
When  was  it  lawful  to  call  out  the  militia  by  the 
act  of  1795  ?    In  these  three  cases,  viz  : 

1.  In  case  of  invasion  or  imminent  danger  of  in- 
vasion. 

2.  In  case  of  insurrection  in  any  State. 

3.  In  case  of  opposition  to  or  obstruction  of  the 
laws  of  the  United  States  in  any  State. 

Hei  e,  then,  is  no  authority  to  employ  the  mili- 
tia, even  when  the  laws  of  the  Union  are  resisted, 
except  in  a  State.  Now,  sir,  if  we  refer  to  the 
second  act — that  of  1807 — we  find  the  regular 
Army  could  only  be  used,  when  the  previous  law 
authorized  the  President  to  call  out  the  militia. 
It  did  not  give  such  authority  for  the  purpose  of 
executing  territorial  laws. 

There  is  not  a  word  said  in  the  Constitution,  or 
the  law  which  was  drafted  in  compliance  with  it, 
in  regard  to  a  Territory ;  but  in  the  second  act  the 
word  "  Territory"  is  used,  and  it  may  possibly  be 
claimed  by  some  that,  by  implication,  the  Presi- 
dent has  power  to  use  the  regular  Army  in  a  Ter- 
ritory. I  do  not  admit  that  such  a  power  as  this 
can  be  granted  to  the  President  by  implication  ;  I 
say  an  express  act  of  Congress  must  be  shown  to 
authorize  the  President  to  use  troops  in  that  man- 
ner ;  but  if  any  Senator  is  of  opinion  that  implica- 
tion is  sufficient  on  which  to  found  this  authority, 
I  take  it  the  implication  must  follow  the  general 
grant  itself.  If  the  President  gets  the  power  by 
the  use  of  the  word  "  Territory,"  he  must  comply 
with  all  the  prerequisites  of  the  former  act,  and  if 
by  analogy  his  pow  er  in  any  State  is  to  be  carried 
into  a  Territory,  because  of  the  mere  use  of  the 
word  Territory,  by  way  of  recital,  in  the  act  of 
1807,  then  he  is  to  act  in  a  Territory  precisely  as  he 
would  in  a  State.  If  he  has  power  to  order  troops 
into  a  Territory,  he  has  power  to  order  them  as  he 
would  in  a  State,  and  in  no  other  wise.  If  he  has 
any  power  at  all,  under  this  law,  as  to  a  Territory, 
he  has  it  precisely  as  he  has  it  in  regard  to  a  State; 
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and  he  is  bound  to  comply  with  all  the  requisites, 
prerequisites,  and  postrequisites,  in  regard  to  his 
employment  of  the  troops  required  in  any  State  of 
this  Union.  His  power  is  manifestly  no  greater  in 
a  Territory,  where  he  takes  it  by  implication  than 
in  a  State,  where  he  takes  it  by  express  grant. 

That,  I  think,  must  be  admitted  by  every  Sena- 
tor who  claims  that  there  is  this  power  by  impli- 
cation. If  there  is  a  grant,  it  is  a  grant  confined 
to  the  powers  the  President  had  in  a  State.  Now 
what  could  he  do  in  a  State  ?  In  certain  cases  he 
might  use  the  militia  in  a  particular  manner  ;  but 
he  could  retain  them  there  only  for  the  period  of 
thirty  days  after  the  next  meeting  of  Congress. 
There  was  the  limit  of  his  power  ;  and  he  may  use 
the  regular  Army  in  the  same  manner,  having  com- 
plied with  all  the  prerequisites.  I  do  not  claim 
that  the  President  of  the  United  States  has  not  a 
right  to  station  or  quarter  troops  in  Kansas.  That 
is  not  the  question.  The  question  is  whether  he 
has  the  right  to  order  the  troops  of  the  United 
States  into  the  Territory  of  Kansas  for  the  pur- 
pose which  he  has  himself  avowed.  What  is  that 
purpose?  The  act  of  Congress  authorizes  him  to 
use  fhe  Army  in  crtain  cases  for  the  purpose  of 
executing  the  laws  of  the  Union;  for  the  purpose 
of  suppressing  insurrection  ;  for  the  purpose  of  re- 
pelling invasion.  But  what  has  he  done?  He 
tells  us — he  tells  the  gentlemen  of  Connecticut 
who  wrote  to  him  on  the  subject — that  he  has  or- 
dered troops  into  Kansas,  not  for  the  purpose  of 
repelling  invasion,  not  for  the  purpose  of  suppress- 
ing insurrection,  not  for  the  purpose  of  executing 
the  laws  of  the  Union,  but  for  the  purpose  of  pro- 
tecting the  polls  "  as  a  posse  comitates"  as  a  meas- 
ure of  "  precaution,"  he  says.  Did  the  Congress 
of  the  United  States  intend  to  give  to  the  Presi- 
dent precautionary  powers  in  regard  to  the  pres- 
ervation of  the  peace  at  the  polls  by  the  use  of  the 
regular  Army  ?  Has  he  a  right  to  judge  for  him- 
self as  to  when  there  is  a  probability  that  the  laws 
may  be  violated  ?  And  if  he  sees  reason  to  sup- 
pose that  at  any  time  the  laws  may  be  violated,  or 
an  election  precinct  disturbed,  has  he  a  right,  as  a 
precautionary  measure,  without  complying  with 
any  of  the  prerequisites  mentioned  in  the  statute, 
without  waiting  for  a  requisition  from  the  Gov- 
ernor, or  for  a  call  from  anybody,  to  send  the  Army 
into  any  State  or  Territory  to  guard  the  polls  ? 

The  Senator  from  Georgia  told  us  the  other  day, 
in  rather  striking  language,  that  liberty  preserved 
by  regular  troops  is  not  worth  preserving.  I  am 
rather  inclined  to  think  that  the  freedom  of  elec- 
tions in  the  States  of  this  Union,  preserved  by 
regular  troops  sent  by  the  President  of  the  United 
States  as  a  measure  of  precaution,  is  scarcely  worth 
preserving.  What  has  he  done  ?  We  have  be- 
fore us,  (it  was  laid  on  our  tables  this  morning, 
and  I  then  saw  it  for  the  first  time,)  a  document 
containing  some  particulars  with  regard  to  the 
manner  in  which  that  posse  comitates  was  em- 
ployed by  General  Harnev,  who,  eminent  as  I 
know  him  to  be  in  his  military  capacity,  is  not 
precisely  the  man  I  should  desire  to  preside  over 
the  polls,  with  "batteries  of  artillery,"  and  any 
number  of  "  companies  of  foot  artillery,"  to  aid 
him  in  the  decision  of  difficult  questions.  It  seems 
that  on  the  3d  of  October,  185*7,  the  following 
order  was  sent  to  Captain  Hendrickson : 


Headquarters  Troops  serving  in  Kansas, 
Fort  Leavenworth,  October  3, 1857. 

Captain:  By  special  orders  No.  85,  from  thes 
headquarters,  of  this  date,  you  are  instructed  to  pit 
ceed,  in  command  of  companies  A  and  H,  6th  infai 
try,  to  the  town  of  Kickapoo,  to  be  in  time  for  tb 
opening  of  the  polls  at  the  ensuing  election  in  titu 
place,  on  the  oth  instant. 

You  are  further  instructed  by  the  general  con 
manding  to  report  your  force,<  upon  your  arrival  i 
Kickapoo,  to  the  proper  civil  authorities,  to  act  as: 
posse  comitates  in  the  execution  of  such  orders  as  ma 
oe  deemed  proper  to  give  you  in  that  capacity. . 

Before  leaving  this  post  you  will  report  to  his  e; 
cellency  the  Governor  for  certain  instructions  he 
desirous  of  giving  to  you  concerning  the  above  civ 
duties.  After  the  election  is  over,  you  will  retui 
with  your  command  to  this  post,  unless  detained  \ 
the  proper  civil  authorities  for  a  longer  period. 

I  am,  captain,  very  respectfully,  your  obedient  sd 
vant,  A.  PLEASONTON, 

Captain  2d  Dragoons,  A.  Ass.  Adjutant  Generc 
Captain  Thomas  Hendrickson, 

Qth  Infantry,  Fort  Leavenworth,  K.  T. 

Mr.  BENJAMIN.    Where  is  that  to  be  found B 

Mr.  DIXON.  On  page  128  of  the  second  v< 
ume  of  the  message  and  accompanying  documefl1 
for  1857-8.  I  deny  that  the  President  of  t\ 
United  States  had  any  right  to  send  a  body  of  tl 
regular  force  of  this  country  to  Kickapoo,  or  all 
other  place,  as  a  precautionary  measure  for  ■ 
purpose  of  protecting  the  polls.  I  will  not  m 
allude  to  what  took  place  at  Kickapoo.  Thei 
were  three  hundred  voters  in  that  small  town,  ai, 
they  gave  one  thousand  votes  under  the  auspiqi 
of  the  regular  troops  of  the  United  States.  Tf 
polls  were  pretty  thoroughly  protected  on  tti 
occasion.  But,  not  tqi  allude  to  that,  admittit 
that  everything  there  was  fair  and  honest,  nobof 
claims  that  there  was  any  outbreak ;  nobody  clai*, 
that  there  was  any  danger  of  an  outbreak.  It  W 
a  place  where  the  free-State  men  had  no  strength 
it  was  a  place  where  the  vote  was  almost  whol 
on  the  other  side.  But,  to  drop  that  point,  a 
not  to  dwell  upon  it  at  all,  I  say  the  President} 
the  United  States  had  no  power  under  the  ConSi 
tution,  or  under  the  law,  as  a  precautionary  mei( 
ure,  to  send  troops  to  that  point  for  the  purpc 
of  guarding  the  polls.  General  Harney,  in  a  let' 
to  Mr.  Floyd,  Secretary  of  War,  says : 

"  Headquarters  Troops  serving  in  Kansas. 
"Fort  Leavenworth,  October  11,  1S57: 

"  Sir:  I  have  the  honor  to  report,  for  the  inforD 
tion  of  the  Department,  that  the  general  election  I 
this  Territory,  which  took  place  on  the  5th  and  ('I 
instant,  has  passed  off  very  quietly,  no  disturbaiJ 
or  tumult  having  occurred  at  any  of  the  polls  whiffl 
have  been  heard  from  to  mar  the  peace  of  the  Telj I 
tory. 

"  The  troops  have  returned  from  the  different  el 
tion  precincts,  with  the  exception  of  Sherman's  b  i 
tery  of  artillery  and  one  company  of  foot  artille  j  | 
and  these  companies  have  been  retained  in  the  vie 
ity  of  Lawrence,  at  the  request  of  his  excellency  1 1 1 
Governor  of  the  Territory. 

What  a  picture  does  that  present !  An  elect! 
carried  on  under  the  auspices,  under  the  gut 
and  protection  of  the  troops  of  the  United  Stat  j 
sent  out  by  the  President  of  the  United  States; ; 
a  mere  measure  of  "precaution !"  There  was 
disturbance,  peace  was  preserved,  "  order  reign  I 
in  Warsaw;"  and  why  should  it  not?  You  hi 
the  whole  force  of  the  Army  of  the  United  Stat 
and  the  President  tells  the  New  Haven  gentlenn 
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who  protested  against  his  course,  that  the  whole 
power  of  the  Government  should  be  used  for  the 
burpose  for  which  he  has  used  it  in  that  Territory. 
iSVhat  was  the  opinion  of  the  late  President  of  the 
United  States  with  regard  to  the  power  of  the  Ex- 
ecutive on  this  subject?  I  will  not  say  that  I 
nuote  it  as  an  authority  which  ought  to  govern  on 
fill  subjects ;  but  I  do  say  it  is  an  authority  which 
bught  to  have  binding  force  on  the  present  Presi- 
dent of  the  United  States,  and  on  Senators  on  the 
)ther  side  of  the  House,  and  especially  with  the 
Senator  from  Mississippi,  (Mr.  Davis)  who  was  a 
nember  of  the  Cabinet  at  the  time.  This  subject 
was  discussed  by  General  Pierce,  in  his  message 
presented  at  the  commencement  of  the  third  ses- 
sion of  the  Thirty-Third  Congress ;  and  he  said 
Jien: 

"  The  President  of  the  United  States  has  not  pow- 
a*  to  interpose  in  elections,  to  see  to  their  freedom, 
o  canvass  their  votes,  or  to  pass  upon  their  legality, 
n  the  Territories  any  more  than  in  the  States.  If  he 
lad  such  power,  the  Government  might  be  republi- 
an  in  form,  but  it  would  be  a  monarchy  in  fact ;  and 
f  he  had  undertaken  to  exercise  it  in  the  case  of 
Kansas,  he  vrould  have  been  justly  subject  to  the 
:harge  of  usurpation,  and  of  violation  of  the  dearest 
•ights  of  the  people  of  the  United  States." 

I  adopt  that  language.  I  think  it  is  correct.  I 
,hink  the  President  had  no  power  to  use  the  Army 
for  that  purpose;  and  I  believe  that  his  act  in  ex- 
jrcising  that  power  was,  in  the  language  of  Presi- 
lent  Pierce,  a  usurpation. 

Believing  that  no  power  existed  on  the  part  of 
the  President  of  the  United  States  to  send  troops 
into  Kansas,  to  be  employed  in  the  manner  avow- 
ed by  him,  a  portion  of  my  constituents,  as  I 
tfave  already  stated,  addressed  the  memorial,  of 
which  I  have  spoken,  to  that  officer,  Mr.  Presi- 
dent, who  are  the  men  who  have  thus  memorial- 
ized the  Chief  Magistrate?  They  have  been  stig- 
matized as  if  guilty  of  some  outrageous  enormity. 
The  Govei  nment  organ,  in  this  city,  if  I  am  not 
mistaken,  has  joined  in  the  denunciations  of  a  par- 
tisan press.  It  has  used  language  with  regard  to 
them  which  it  might  well  have  left  to  its  more  un- 
scrupulous companions,  and  which  I  do  not  wish 
to  quote  in  this  presence.  Even  the  Governor  of 
Virginia,  in  a  letter  to  his  political  friends  in  Tam- 
many Hall,  has  joined  in  the  cry.  I  know  not  how 
many  epithets  of  derision,  from  various  quarters, 
have  been  applied  to  the  gentlemen  who  hare 
signed  the  memorial  of  which  I  speak. 

Among  other  things  they  have  been  denounced 
as  political  clergymen.  Well,  sir,  suppose  it 
were  true  that  they  were  all  clergymen.  I  under- 
take to  say  that  the  clergy  of  this  country  stand 
where  they  ought  to  stand ;  first  and  foremost  in 
intelligence,  in  education,  in  morality,  in  sincere 
piety.  A  purer  clergy  cannot  be  found  in  Chris 
tendom.  They  wear  their  sacerdotal  robes  un- 
spotted. They  mingle  in  no  mere  political  strife. 
Tney  lead  the  people  by  their  counsels  and  by  their 
example  in  the  paths  of  that  religion  whose  doc- 
trines they  preach,  whose  precepts  they  practice, 
and  whose  profession  they  adorn.  This,  sir, 
whatever  may  be  said  of  a  few  individuals  who 
have  proved  unworthy,  you  and  I  know,  and  every 
Senator  here  knows  to  be  true  from  our  own  ob- 
servation of  their  lives.  Are  not  such  men  emi- 
nently entitled  to  the  privilege  of  memorializing 
the  President  of  the  United  States  on  a  subject 


which  they  believe  touches  the  immortal  destiny 
of  man,  and  takes  hold  on  eternity?  I  was  shock- 
ed when  I  saw  these  men  insulted  and  vilified  by 
the  organs  of  the  Government,  and  I  rejoiced  when 
it  appeared  that  the  President  himself  authorized 
and  justified  no  such  indignity,  but  gave  their  me- 
morial a  respectful  reply. 

But,  sir,  allow  me  to  say  that,  in  point  of  fact, 
only  a  small  proportion  of  the  wh©le  number  of 
these  forty-three  memorialists  are  clergymen.  The 
rest  are  eminent  civilians  and  men  of  science.  As 
a  body,  they  are  not  inferior  in  position,  in  talents, 
in  influence,  in  learning,  to  any  equal  number  of 
men  who  may  be  found  in  any  State  in  this  Union. 
Such  are  the  signers  of  this  memorial.  The  dis- 
tinguished man  whose  name  has  been  placed  at 
the  head  of  the  list,  and  first  addressed  in  the  Pre- 
sident's reply,  sought  no  such  honor;  but  I  admit 
he  is  entitled  to  the  distinction.  Connecticut  con- 
sents to  accept  him  as  her  representative  man,  and 
the  President  was  only  right  in  taking  his  name 
from  its  too  humble  place  on  the  list,  and  placing 
it  before  those  who  would  gladly  yield  him  prece- 
dence. And  now,  sir,  who  is  Benjamin  Silliman, 
that  he  should  be  assailed  by  name  in  the  Govern- 
ment organs,  as  if  he  were  not  entitled  to  address 
a  respectful  message  of  expostulation,  or,  if  there 
were  need,  of  reproof,  to  the  President  of  the  Uni- 
ted States  ?  One  of  the  great  lights  of  modern 
science — known,  celebrated,  distinguished  among 
the  few  who  have  adorned  the  arts,  and  shed  new 
light  on  the  studies  most  cultivated  by  civilized 
man;  the  peer,  the  friend  of  Humfeoldt,  of  Davy, 
(while  he  yet  lived,)  of  Arago,  of  Agassiz,  of  Chev- 
reul,  of  Cotta,  of  De  La  Beche,  of  Jean  Baptist  Du- 
mas, of  Faraday,  of  Le  Verrier,  of  Brogniart,  of 
every  great  contemporary  name  made  illustrious 
by  devotion  to  science — known  all  over  the  world, 
where  many  of  our  distinguished  countrymen  are 
still  unknown ;  the  instructor  of  three  generations 
of  young  men,  in  that  far-famed  university  beneath 
whose  classic  shades  he  is  passing  his  last  days ; 
the  guide,  the  philosopher,  the  friend,  whose  teach- 
ings and  whose  counsels  have  been  enjoyed  bymose 
of  our  public  men  than  those,  of  any  man  now  liv- 
ing; the  honored  professor,  at  whose  feet  your  own 
Calhoun  sat  for  many  years,  when  he,  a  young  man, 
went  to  New  England,  as  the  young  men  of  Rome 
went  to  Greece  to  learn  philosophy.  There,  sir, 
under  the  insl  ructions  of  Silliman,  and  Dwight,  and 
Kingsley,  his  great  intellect  was  cultivated,  adorn- 
ed, and  strengthened.  There  he  learned  to  wield 
that  invincible  logic  which  enabled  him  success- 
fully to  encounter  the  giants  of  other  days — the 
Websters,  the  Clays,  the  Bentons — in  this  Senate, 
with  constant  victory;  or,  if  not  with  victory,  with- 
out ever  having  been  compelled  to  acknowledge 
defeat.  I  know  not,  sir,  how  many  members  of  this 
body  were  trained  by  the  same  men  or  their  suc- 
cessors. But  this  with  deference  I  say,  that 
whatever  honors  may  be  in  store  for  any  mem- 
ber of  this  body;  whatever  just  claims  to  un- 
dying fame  the  talents,  the  acquirements,  the  elo- 
quence, the  public  services,  of  the  most  distin- 
guished here  may  give  him  ;  there  is  not  one  among 
these  honored  Senators  who  may  not  deem  him- 
self satisfied,  all  the  hopes  of  his  youth  more  than 
fulfilled,  ail  the  labors  of  his  manhood  more  than 
rewarded,  if  he  may  finally  reach  the  measure  of 
fame  enjoyed  in  his  ripened  years  by  Benjamin 


12 


Silliman.  No  office  could  elevate  him ;  no  honors 
could  extend  his  reputation.  His  name  is  inscr  bed 
in  1  he  immortal  records  of  learning,  and  can  never 
be  forgotten,  till  the  knowledge  of  humanizing  arts 
and  sciences  shall  fade  from  the  memory  of  man- 
kind. 

I  will  say  more,  sir :  if  the  President  ol  the  Uni- 
ted States,  with  all  the  honors  he  has  received  from 
his  country,  including  the  added  distinction  of  be- 
ing enrolled  in  that  list  of  eminent  men  who  have 
held  the  high  office  he  now  occupies ;  if  he  may 
believe  that  when  he  is  at  last  summoned  to  his 
reward,  his  name  shall  be  as  well  known  to  the  ed- 
ucated minds  of  Christendom  as  that  of  Benjamin 
Silliman,  he  may  well  be  satisfied  with  the  antici- 
pation. Far  off,  I  trust,  is  the  distant  day  when 
Professor  Silliman  shall  be  called  from  among  men ; 
but  when  he  shall  have  entered  into  the  fragrant 
laurel  grove  through  which  the  ancient  Eridanus 
rolls  its  ample  flood — if  I  may  borrow  the  beautiful 
allusion  of  the  Senator  from  Ohio  on  another  occa- 
sion— the  civilized  world  will  lament  his  departure, 
and  acknowledge  his  services  to  the  cause  of  popu- 
lar science.  His  fame  is  of  no  country,  but  of  the 
world. 

Yet  such  is  the  man  who  has  been  assailed  and 
traduced  for  the  audacious  character  of  his  respect- 
ful memorial  to  the  President;  such  the  man,  for 
having  presented  whose  memorial,  a  Government 
official  has  found  it  necessary  to  make  a  public 
apology. 

In  the  President's  letter  to  these  gentlemen, 
there  are  several  points  to  which  I  desire  to  call 
the  attention  of  the  Senate.  I  have  already  alluded 
to  that  portion  of  it  referring  to  his  use  of  the 
troops.  Senators  on  this  floor — men  of  great  legal 
science,  in  whose  opinion  I  have  more  confidence 
than  I  should  ever  have  in  my  own — after  the 
closest  investigation  of  the  subject,  have  given  it 
as  their  opinion  that  the  President  had  no  power 
under  the  acts  of  Congress  to  use  the  Army  as  he 
has  used  them  in  Kansas ;  but  I  have  done  with 
that  point.  There  are  a  few  other  matters  to  which 
I  desire  to  call  your  attention. 

The  President  says  that  the  Topeka  convention 
is  an  illegal  body,  and  that  he  has  treated  it  as  a 
usurpation.  Now,  is  it  not  the  right  of  all  the  citi- 
zens of  the  United  States  to  meet  and  peaceably 
petition  for  a  redress  of  grievances?  Was  the 
Topeka  convention  more  than  that  ?  Was  there 
any  overt  act?  Was  there  anything  to  render  it 
illegal  ?  Conventions  are  frequently  held  in  vari- 
ous parts  of  this  country.  It  is  growing  some- 
what common  to  hold  them,  not  only  at  the  North, 
but  at  the  South;  conventions  in  which  a  great 
many  sentiments  which  soma  gentlemen  might 
perhaps  consider  treason  Able  are  expressed,  but 
I  have  never  yet  heard  it  claimed  that,  so  long  as 
no  overt  act  was  performed,  no  step  taken  of  forci- 
ble resistance  to  any  existing  Government,  those 
conventions  were  illegal.  If  that  was  an  illegal 
convention,  the  President  and  his  friends  here 
could  show  it.  Have  they  done  so?  I  think  not. 
What  law  did  it  contravene?  Did  it  contravene 
the  organic  act  ?  Did  it  contravene  any  act  of  the 
Territory,  of  Kansas  ?  Was  there  any  law  existing 
anywhere  prohibiting  any  set  of  men,  in  any  of  our 
Territories,  from  meeting  when  they  pleased  to  form 
a  constitution,  call  it  a  constitution,  and  send  it  to 
Congress  ?    They  sent  it  to  Congress,  and  what 


action  did  Congress  take?  One  branch  of  th< 
Congress  of  the  United  States  accepted  this  consti 
tution,  made  by  this  so-called  "  illegal  "  body.  I 
came  very  near  being,  and  would  now  be,  if  it  hat 
received  the  assent  and  consent  of  the  Senate  c 
the  United  States,  the  existing  law  of  the  State  c 
Kansas.  Had  they  not  a  right  to  send  that  consti  I 
tution  here  ?  Did  they  infringe  or  violate  any  lav  i 
or  any  enactment  by  doing  it? 

But  the  President  says  he  will  treat  them  a ! 
President  Madison  treated  the  Hartford  convecj 
tion.     I  have  no  doubt  he  thought  that  a  very  86 ' 
vere  blow.     He  was  addressing  Connecticut  met ! 
and  the  Hartford  convention  was  held  within 
State  of  Connecticut,  and  this  allusion  to  the  Ha 
ford  convention  undoubtedly  was   consider 
very  fortunate  hit  on  the  part  of  the  President  < 
the  United  States.     What  comparison  was  tl 
between  the  Hartford  convention  and  the  Tor. 
convention,  admitting  that  the  latter  was  illeg 
There  was  no  analogy  between  them.   There  " 
been  conventions  held  in  this  country  somei 
analogous  to  the  Hartford  convention,  if  they 1 
guilty  of  what  was  charged  against  them.     If 
Hartford  convention  had  any  design  (of  whic 
have  never  seen  the  proof)  of  bringing  about  a 
union  of  the  States,  there  have  been  conventior 
held  to  which  it  might  have  been  compared,  a 
to  which  the  President  might  have  alluded.    B 
why  drag  in  the  Hartford   Convention?    Thi 
were  peculiar  reasons,  I  think,  why  the  Preside 
should  not  have  alluded  to  it.     I  think  his  m 
cheeks  ought  to  have  been  bedewed  with  sofi| 
penitential  tears  before  he  made  any  reference 
the  Hartford  convention,  in  addressing  these  gV 
tlemen.    They  did  not  belong  to  the  party  that  i 
tained  the  Hartford  convention.     I  doubt  whetb 
any  portion  of  them — certainly,  if  any,  very  few  jj 
them — belonged  to  it ;  at  the  time  when  that  cdj 
vention  was  held  the  great  body  of  them  were  mil 
not  then  in  active  life;  but  the  President  did  I 
long  to  the  party  which  sustained  and  upheld  t; 
Hartford  convention,  and  did  not  leave  that  pa© 
until  long  after.     It  was  long  after  that  time  tfct 
Democratic  blood  began  to  flow  in  his  veins, 
think  before  alluding  to  this,  he  should  hims? 
have  shown  some  signs  of  penitence.     He  show 
have  shown  at  least  a  decent  regret,  that  he  b 
for  so  long  a  period  of  his  life  been  identified  w* 
the  Hartford  Convention  party,  before  he  ra 
tured,  by  insinuation,  thus  to  taunt  these  gentj 
men  of  Connecticut. 

He  goes  on  further  and  declares  in  this  let*' 
that  his  object,  in  sending  troops  into  Kansas,  If 
to  protectthe  people  in  their  right  to  vote  on  t 
constitution  which  was  to  be  submitted  to  the 
There  has  been  a  great  deal  said  in  this  body  a 
out  of  it  as  to  the  right  of  the  people  of  Kansas 
vote  on  a  constitution  formed  for  themselves,  air 
as  should  be  supposed,  by  themselves.     The  qu 
tion  is  raised  whether  they  ought  to  be  sustain  I 
in  so  voting ;  whether  they  ought  to  be  admitf 
into  the  Union  under  a  constitution  which  is  kno< 1 
to  be  in  violation  of  their  wishes ;  against  whi  | 
they  have  protested  ;  against  which  they  are  n 
constantly  protesting;  against  which  they  ha! 
protested  by  their  late  vote.     But  what  says  i  1 
President  ?     He  says  : 

"  It  is  my  imperative  duty  to  employ  the  troops 
the  United  States,  should  this  become  necessary, 
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mding  the  convention  against  violence  while  fra- 
ig  the  constitution,  and  in  protecting  the  '  bona 
inhabitants'  qualified  to  vote  under  the  provis- 
s  of  this  instrument,  in  the  free  exercise  of  the 
it  of  suffrage  when  it  shall  be  submitted  to  them 
their  approbation  or  rejection."  i 

iVas  it,  then,  a  question  whether  the  constitu- 
i  shall  be  presented  for  their  approbation  or 
jction  ?  So  far  from  it  the  President  of  the 
jited  States  says  it  is  his  duty  to  use  the  whole 
verof  the  Government  in  protecting  them,  when 
hall  be  so  submitted.  It  is  not  only  to  be  sub- 
;ted  to  the  people  of  the  Territory,  but  the  reg- 
r  Army  is  to  attend  them  at  the  polls,  and  they 
i  to  be  sustained  and  defended  in  their  right  of 
,ing  upon  it. 

tVhat  has  been  done  ?  Has  it  been  submitted? 
ve  the  people  of  that  Territory  had  any  oppor- 
tity  of  voting  upon  it?  The  President  tells  us 
i  subsequent  message  that  each  citizen  of  Kan- 
has  had  a  fair  opport  unity  "  of  expressing  his 
nion,  by  his  vote,  whether  Kansas  shall  be  re- 
ved  into  the  Union  with  or  without  slavery." 
le  it  is  that  the  constitution  itself  has  not  been 
>mitted  ;  but  the  great  question  of  slavery,  he 
s,  has  been  submitted !  I  say  it  has  not  been 
>initted  at  all.  The  question  submitted  to  them 
s,  will  you  take  this  constitution  with  a  partic- 
,r  form  of  slavery,  or  will  you  take  it  with 
ather  form  of  slavery  ?  and  that  was  the  only 
estion  submitted  to  them.  It  ha1?  not  been  the 
estion  of  slavery  or  no  slavery.  It  is  difficult  to 
r— the  Senator  from  Illinois  [Mr.  Trumbull,] 
d  the  other  day,  it  would  be  difficult  for  him  to 
|  if  he  were  a  voter  of  that  Territory,  whe'her 
would  prefer  the  constitution  in  the  one  form 
the  other.  It  is  somewhat  immaterial ;  it  is  a 
ire  constitution  in  either  form. 
Are  the  people  of  this  country  to  be  told  that 
is  question  has  been  submitted  to  the  consider- 
ion  of  the  proper  tribunal — that  tribunal  which 
ight  to  judge  upon  it,  and  which  they  were  told 
ould  judge  upon  it?  and  that  they  are  bound  by 
at  decision  which  is  pretended  to  have  been 
ade  ? 

Why,  sir,  the  President  of  the  United  States  says 
at  the  vote  taken  on  the  day  appointed  for  the 
ection  of  State  officers  by  the  convention  is  a 
liver  of  all  objection  on  this  point.  The  ground 
)w  taken  is,  that  having  appeared  there  and 
)ted  under  protest,  every  objection  which  had 
•eviously  been  made  by  the  people  of  that  Ter- 
tory  to  the  illegality  of  the  former  proceedings 
waived.  That  was  the  reason  why  many  in  that 
erritory  thought  it  was  best  not  to  vote  at  all 
hat  is  the  very  reason  they  gave  for  not  having 
)ted  previously.  They  were  upbraided ;  they 
ere  charged  by  the  President  with  treasonable 
38igns  for  not  having  voted  at  the  previous  elec- 
ona.  They  said  if  they  did  vote  it  would  be 
fged  that  they  had  waived  all  objection;  but 
hen,  finally,  at  the  urgent  request  of  the  Presi- 
ent  of  the  United  States  and  his  officers,  they  do 
ame  forward  and  vote,  then  the  very  thing  is 
lid  which  they  had  apprehended  would  be  said, 
amely,  that  they  had  waived  all  objection  to  all 
)rmer  illegality,  and  are  now  estopped  from  plead- 
ig  any  of  those  objections  on  any  future  occasion. 
The  President  says  to  us,  at  the  close  of  his  me:  - 
age,  that  Kansas  must  be  admitted  as  a  State  be- 


cause dark  clouds  are  lowering-over  this  country 
which  will  grow  darker,  and  from  which  some  dire- 
ful consequences  are  anticipated,  unless  the  State 
shall  be  admitted.  I  have  no  wish  to  allude  to 
anything  of  this  kind.  I  have  had  no  wish,  and 
have  now  no  wish,  in  any  remarks  I  may  submit, 
to  allude  to  the  subject  of  slavery  at  all,  or  to  the 
questions  growing  out  of  it,  as  to  the  stability  of 
the  institutions  of  this  country  and  the  duration  of 
our  Union.  I  believe  that  this  question  may  be 
discussed  without  much  reference  to  slavery.  I 
think  it  may  be  looked  at  now  without  reference  to 
the  condition  of  the  African  race  on  this  continent, 
and  the  duration  of  slavery,  either  as  a  State  or 
territorial  institution.  In  regard  to  its  existence 
in  the  States  of  this  Union,  I  have  no  desire  to 
discuss  it.  I  have  no  wish  to  say  one  word  in  re- 
gard to  the  existence  of  slavery  in  any  State  of  this 
Union.  It  other  Senators  see  fit  to  do  so,  I  have 
no  objection  to  any  course  they  may  pursue ;  but 
so  far  as  I  am  concerned,  I  desire  only  to  discuss 
such  measures  as  I  may  vote  upon  in  this  body. 
Having  no  power  to  vote  on  the  subject  of  slavery 
in  the  States  of  the  Union,  I  am  perfectly  willing 
to  drop  the  discussion  of  it,  as  there  existing. 

In  the  consideration  of  the  subject  now  before 
us,  we  are  no  longer  confined  to  that  view  of  it 
which  relates  solely  to  the  destiny  of  the  African 
race  on  this  continent,  and  our  duties  and  rights 
as  affected  by  African  slavery.  The  tendency  of 
all  disputes  regarding  the  interests  of  humanity  is 
to  escape  from  the  contemplation  of  particular  in- 
stances of  wrong  or  complaint,  and  rise  into  the 
region  of  general  principles.  The  individual  in- 
stance of  alleged  oppression  thus  becomes,  by  a 
natural  progress,  the  concern  of  the  whole  human 
race.  The  interest  of  the  man  becomes  the  inter- 
est of  mankind.  Thus  it  has  always  been  in  all 
history.  So  it  was  in  the  struggle  which  termina- 
ted in  the  establishment  of  the  constitutional  Gov- 
ernment of  England  on  its  present  basis;  what  was 
at  first  the  quarrel  of  a  few  daring  individuals  be- 
came the  quarrel  of  the  English  nation.  So  it  was 
in  our  own  Revolution.  The  question  soon  lost  its 
local  and  individual  character;  the  cause  of  Boston 
became  the  cause  of  all;  and  when  the  contest  was 
over,  the  rights  of  the  whole  human  race  had  been 
vindicated,  and  the  liberties  of  all  within  the  influ- 
ence of  the  result  confirmed.  And  now,  in  the 
instance  before  us,  we  see  a  controversy  which,  in 
its  beginning,  regarded  the  condition  of  an  oppress- 
ed and  despised  people,  whose  fate  many  of  the 
governing  race  in  this  country  thought  unworthy 
of  their  attention,  ending  in  a  terrific  conflict,  con- 
vulsing the  whole  continent,  the  termination  of 
which  is  to  decide  nothing  less  than  the  light  of 
man  in  this  Republic  to  self-government. 

I  deem  it,  Mr.  Presideut,  a  happy  circumstance 
that  this  question  has  ceased  to  relate  solely  and 
entirely  to  particular  interests  and  conditions,  and 
has  become  thus  general  in  its  character.  The 
great  principles  which  it  involves  can  now  be  dis- 
tinctly discerned  and  understood.  These  who  were 
indifferent  when  their  attention  was  invoked  to  the 
concerns  of  whit  they  considered  an  inferior  race, 
may  not  be  reluctant  to  engage  in  a  struggle  which 
involves  their  own  rights  and  privileges.  But  more 
than  this:  the  question  having  ceased  to  be  par- 
ticular in  its  interest,  can  no  longer  be  considered 
sectional,    It  relates  to  the  right  of  man  to  self- 
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government — not  at  the  north  or  the  south  only, 
but  throughout  the  Nation.  Every  freeman,  what- 
ever his  sentiments,  whatever  his  interests  in  re- 
lation to  the  question  of  slavery,  and  wherever  his 
residence,  may  forget  and  escape  from  the  narrow 
prejudices  of  birth  and  education,  and  take  such 
part  as  a  generous  nature  should  prompt  in  this 
great  contest  in  defense  of  the  rights  of  humanity. 

"When  we  view  it  in  this  light,  and  say  that  we 
cannot  consent  to  the  admission  of  Kansas  into 
this  Union,  under  the  constitution  adopted  at  Le- 
compton,  because  the  people  of  that  Territory 
have  not  been  permitted  to  express  their  opinion 
on  that  constitution,  because  it  is  wholly  in  viola- 
tion of  their  wishes,  because  their  rights  and 
privileges  have  not  only  been  neglected,  but  have 
been  forcibly  and  fraudulently  trampled  in  the 
dust,  we  are  told  by  the  President  of  the  United 
States  that  we  must  make  no  such  objection,  be- 
cause dark  clouds  hover  over  the  Union.  What 
does  that  mean?  I  would  not  allude  to  it  here, 
if  the  President  of  the  United  States  had  not  done 
so.  I  do  not  wish  to  stand  here,  occupying  my 
position  as  one  of  the  Senators  on  this  floor,  as  a 
defender  of  the  Union.  I  wish  to  take  it  for 
granted  that  the  Union  of  these  States  is  to  con- 
tinue ;  but  the  President  intimates  that  it  depends 
upon  the  result  of  the  vote  on  this  question  of 
admitting  Kansas.  Yet  I  see  no  blame  attached 
by  him  to  those  who  propose  to  destroy  the  fabric 
of  this  Government,  unless  Kansas  shall  be  admit- 
ted, under  this  constitution,  into  the  Union  of 
these  States. 

Suppose  a  portion  of  the  people  were  to  be  ad- 
dressed, as  we  familiarly  say,  "from  the  stump," 
a  portion  of  the  people  of  the  State  of  this  Union 
which  is  most  ultra,  if  any  such  there  be,  in  de- 
fense of  the  institution  of  slavery,  and  an  orator 
in  addressing  them,  were  to  say,  "  My  friends,  the 
Union  between  the  States  forming  this  Govern- 
ment, is  to  be  dissolved  ;  and  why  ?  In  the  year 
1820,  we  made  a  compact,  an  agreement,  we  con- 
sented, our  representatives  themselves  brought 
forward  the  proposition,  we  made  a  solemn  cove- 
nant and  agreement  that  north  of  thirty-six  de- 
grees, thirty  minutes,  slavery  should  be  forever 
prohibited.  Now,  my  friends,  it  is  proposed  on 
the  part  of  our  northern  brethern  to  do  as  they 
agreed  to  do.  I  hey  propose  to  carry  out  that 
compact ;  they  have  carried  it  out  for  thirty-six 
years;  they  propose  to  continue  it ;  we  have  had 
all  on  our  side  of  the  line ;  they  propose  to  take 
their  side  of  the  line ;  and  now,  gentlemen,  we 
are  about  to  dissolve  this  Union,  because  our 
brethren  will  do  as  they  have  agreed."  That  is 
the  whole  of  it.  The  people  of  the  North  are  now 
told — I  regret  tbat  any  such  threat  should  be  held 
out  even  by  implication,  that  the  President  of  the 
United  States  should  make  the  intimation — "if 
you  insist  on  what  you  and  we  consented  and 
agreed  to,  thirty  years  ago,  the  Union  is  to  be  dis- 
solved." What  would  Henry  Clay  have  said,  what 
would  William  Lowndes  have  said,  what  would 
Mr.  Calhoun  have  said  ?  What  would  these  gen- 
tlemen have  said,  if  they  had  been  told  by  Mr. 
Taylor,  of  New  York,  who  opposed  the  compro- 
mise, "  we  will  not  make  this  agreement ;  because, 
if  we  do  make  the  agreement,  in  less  than  half  a 
century  representatives  from  your  portion  of  the 


country  will  threaten  to  dissolve  the  Union  if  w 
propose  to  abide  by  it?" 

Sir,  would  any  man  at  that  time  have  dared  tt 
say  anything  of  that  sort  ?  Would  it  not  have  beer 
considered  insulting  to  the  South  ?  to  Mr.  Lown 
des,  to  Mr.  Clay,  to  all  those  distinguished  mer| 
who  forced  this  compromise  on  us,  if  they  haSi 
been  told  that  if  it  were  insisted  on  by  the  North!! 
their  descendants  would  make  that  a  cause  of  dia' 
solving  the  Union  ?  I  have  no  very  great  fear  \ 
the  Union  being  dissolved  at  any  time.  I  see  n$J 
reason  why  our  friends  on  the  other  side  of  th'ij 
House  should  attempt  to  dissolve  it.  You  have  [ 
all,  as  it  is.  I  see  not  how  you  could  very  wel 
have  a  more  complete  southern  confederacy  thai)! 
you  now  have.  1  do  not  object  to  your  enjoyment 
of  the  emoluments  and  privileges  of  power  anc 
place.  Connecticut  has  never  objected  to  any' 
thing  of  that  sort.  Connecticut  has  never  beet' 
very  anxious  to  assert  her  rights  and  interests  or 
this  floor.  She  has  been  willing,  as  a  patriotic 
member  of  this  nation,  to  do  her  duty,  to  periorn 
her  part;  but  she  has  never  claimed  any  verj 
great  share  of  the  honors  or  spoils  of  office.  Shi 
took  a  pretty  active  part  in  the  commencement 
She  was  active  in  the  Revolution.  You  could  no: 
have  had  your  independence  without  her,  and  sh< 
made  your  Government.  Mr.  Calhoun  stated  in 
speech  on  this  floor  that  to  Connecticut,  to  Oliver 
Ellsworth,  and  to  Roger  Sherman,  were  the  thank! 
due  for  the  Government  we  now  have,  and  to  then' 
solely,  with  Mr.  Paterson,  of  New  Jersey.  W« 
took  an  active  part  then  ;  but  since  that  time  wc 
have  been  perfectly  willing  to  live  in  the  Uniof 
simply  as  a  patriotic  member. 

Our  people  are  a  Union-loving  people.     They 
would  sacrifice  everything  but  honor  and  princfl 
pie  to  save  the  Union ;  but  when  they  are  tolc 
that  their  brethren  of  the  South  demand  of  them 
that  they  should  relinquish  an  agreement  and  com- 
pact made  over  thirty  years  ago  on  this  subject,  ot 
that  the   Union  must  come  to  an  end,  they  have 
nothing  to  say  on  the  subject.     I  think  they  dea 
sire  their  representatives  here  to  vote  as  they  thinl 
duty  ought  to  prompt  and  dictate,  without  paying 
any  regard  to  intimations  of  that  kind.     Certainly 
I  intend  to  do  so.     I  intend  to  follow  nobody's 
lead  here.     Something  has  been  said  in  regard  tct 
leaders,  and  how  certain  leading  Senators  intend 
to  vote.     I  intend,  as  one,  to  vote  in  accordance* 
as  I  understand  them,  with  the  views  of  my  conil 
stituents,  in  connection  with,  and  most)  willingly! 
under  the  lead  of,  my  colleague,  [Mr.  Foster,]! 
and  under  the  lead  of  nobody  else.     Other  SenaJ 
tors  may  speak  and  act  for  themseves.    I  proposal 
to  speak  and  act  for  myself. 

But,  Sir,  I  can  see  no  reason  why  the  Presidenl  j 
should  imagine  that  eo  dark  a  cloud  now  hangs ! 
over  us.  Suppose  we  should  not  at  this  time  ad*  i 
mit  Kansas  with  the  Lecompton  constitution  ;  and  I 
suppose,  upon  the  whole,  it  should  be  thought  j 
best  to  adopt  the  resolutions  which  were  offered  j 
by  the  Senator  from  Illinois,  [Mr.  Douglas,]  the  [ 
consideration  of  which  has  been  voted  down  at ; 
this  time,  and  make  further  inquiry — suppose  the 
Senate  of  the  United  States  should  conclude,  on  \ 
the  whole,  that  it  is  best  to  investigate  this  sub- 
ject, to  ascertain  whether  all  the  charges  of  fraud 
and  violence  are  founded  in  truth  or  not ;  is  it  not 
too  trivial  a  cause  for  a  dissolution  of  the  Union  f 
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terns  tome  almost  puerile,  that  the  President  of 
dUnited  States  should  come  before  us,  and  tell 
at  on  this  question  hangs  the  permanency  of 
ostitutions.  It  cannot  be,  sir.  Our  institu- 
do  not  hang  on  any  such  feeble  chain  as 
They  hang  on  another  chain.  They  hang 
ie  golden  chain  of  mutual  advantage.  That 
b  chain  on  which  they  are  suspended — the 
lal  advantage  of  the  different  sections  of  this 
try.    That  I  believe  will  forever  sustain  the 

D. 

it,  sir,  we  are  told  that  a  pledge  has  been 
i,  and  pledges  are  not  to  be  violated.  A 
je,  it  seems,  was  made  in  1854,  and  the  peo- 
f  the  northern  States  of  the  Union  are  now 
ting  a  pledge!  They  are  aggressive,  and 
are  violating  pledges!  Why,  sir,  the  Union 
paper,  this  morning,  if  I  may  allude  to  the 
ng  events  of  the  day,  spoke  of  a  pledge  made 

t'e  year  1854  by  the  people  of  the  United  States 
regard  to  the  question  of  slavery.  I  wish  to 
this  occasion  to  say,  that  instead  of  making 
idge  at  that  time  not  to  violate  the  legisla- 
of  1854,  there  was  a  general  protest.  Your 
parties  were  broken  up ;  it  destroyed  the  ves- 
i,  the  fragments  of  the  old  parties,  with  the 
ption  of  the  Democratic  party ;  and  I  think 
is  pretty  thoroughly  demoralized  by  this  time. 
;ad  of  making  a  pledge  for  that  purpose,  there 
another  pledge  made.  There  was  a  determ- 
on  expressed  that  the  territory  included  within 
compromise  of  1S20,  which  had  then  been 
d  to  freedom,  which  belonged  to  freedom  by 
y  title,  human  and  divine,  should  never,  with 
consent  of  the  people  of  the  North,  be  con- 
jd  into  slave  territory,  It  was  free  then  ;  it 
been  declared  free  by  the  acts  of  southern 
;  their  leading  statesmen  had  acquiesced  in 
disposition  of  the  territory  ;  it  originated  with 
i ;  Mr.  Calhoun  had  acquiesced  in  it ;  Mr. 
roe  and  his  whole  Cabinet  had  acquiesced  in 
The  people  of  the  North  said  we  will  never 
ent  that  that  territory  shall  be  made  slave  ter- 
y  so  long  as  we  can  prevent  it.  They  did  not 
ihat  they  would  dissolve  the  Union  if  it  was 


done.  I  have  never  heard  any  threats  of  that 
kind.  I  do  not  understand  that  they  now  pro- 
pose to  do  so.  That  argument  they  leave  to 
others. 

They  do  not  ask  you  now  to  restore  the  compro- 
mise of  1»20.  That  of  course  is  now  out  of  the 
question.  They  ask  a  practical  recognition  of  it 
But  they  are  not  only  not  permitted  to  go  that 
length,  but  they  are  not  permitted  to  go  so  far  as 
to  claim  that  the  people  of  the  Territory  of  Kan- 
sas shall  settle  the  question  for  themselves.  A 
large  portion  of  the  people  think  that  Congress 
never  ought  to  admit  Kansas asa  slave  State  under 
any  possible  circumstances ;  but  the  course  of 
events  has  changed  the  aspects  of  the  question.  It 
is  not  now  a  question  of  that  kind ;  but  it  is,  as  I 
have  already  indicated,  a  question  as  to  whether 
the  people  of  the  Territory  shall  be  permitted  to 
decide  for  themselves  what  their  State  govern- 
ment shall  be.  I  scarcely  know  of  any  difference 
of  opinion  in  the  North  on  that  point. 

If  this  is  persisted  in  ;  if  it  is  insisted  upon  that 
the  people  of  that  Territory  shall  not  be  permitted 
to  express  their  opinions,  my  belief  is  that  there 
will  be  a  unanimity  on  this  subject  at  the  North, 
such  as  has  never  been  witnessed  on  any  question 
before.  It  is  not  now  merely  a  question  of  sla- 
very ;  it  is  not  so  considered.  There  are  hundreds 
and  thousands  who  never  have  taken  much  inter- 
est in  the  question  of  slavery,  who  do  feel  an  in- 
terest in  the  question  whether  the  people  of  the 
Territory  of  Kansas  shall  be  permitted  to  say  for 
themselves  whether  slavery  shall  exist  there.  They 
see  here  a  determination  to  force  on  that  people  a 
constitution  which  they  not  only  never  have  adopt- 
ed, but  which  they  have  rejected ;  and  they  be- 
lieve that  ought  to  be  resisted  to  the  end,  and  if 
need  be  to  the  bitter  end,  however  bitter  that  may 
be. 

But,  sir,  I  have  no  desire  to  occupy  the  atten- 
tion of  the  Senate  further  on  the  subject.  I  have 
already  trespassed  longer  than  I  intended,  and  with 
my  thanks  to  the  Senate  for  their  attention  I  will 
now  close. 


WASHINGTON,  D.  C. 

BUELL    &   BLANCHARD,    PRINTERS. 
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Mr.  Chairman — For  a  few  days  past,  the  De- 
nocratic  part  of  this  House  h»ve  seemed  to  desire 
;hat  the  Governor's  Message  should  pass  by,  and 
receive  no  further  attention  at  our  hasds— esp@- 
rialiy  that  portion  of  it  more  directly  of  interest 
it  the  present  moment  to  the  people.  I  have 
10  desire  to  force  myself  upon  the  attention  of 
;hie  body  ;  but  as  I  have  not  asked  it  heretofore, 
ind  have  listened  with  great  pleasure  to  all  that 
las  been  said  on  various  subjects  of  discussion, 
t  venture  upon  its  indulgence,  with  the  assur- 
race  that  the  same  attention  will  be  reciprocated. 
Thus  far,  if  I  mistake  not,  nothing  like  inappro- 
priate names  or  indecent  epithets  have  Mien 
rom  the  Republican  side  of  this  House,  having 
•eference  to  our  Democratic  friends ;  and,  in  the 
irst  instance,  whsin  Kasisas  and  its  concomitants 
ippeared  among  us,  it  was  presented  us  by  gen- 
lemen  oi  the  opposition.  Resolutions  rebuking 
■he  worthy  Governor  of  this  State  for  bis  wise 
-and  patriotic  suggestions  upon  this  absorbing 
topic,  and  references  equally  disreputable  and 
bnjust,  have  been  made,  which  demand  cf  us, 
(who  think  as  the  Governor  thinks,  and  feel  as  he 
Reels,  to  defend  his  position,  and  sustain  the  po- 
sition of  the  Republican  party  upon  the  question 
Jof  which  that  portion  of  the  Message  under  con- 
sideration treats.  Several  gentlemen  have  treated 
ps,  on  different  occasion,  with,  remarks  which, 
although  not  at  all  unpalatable  to  us,  yet  none 
fche  more  creditable  to  fthera,  by  speaking  of  the 
party  having  the  plurality  on  this  floor,  and  the 
majority  in  this  State,  as  colored  Republicans,  aisd 
repeating  it  until  all  were  convinced  of  the  char- 
acter of  the  feeling  that  instigated  and  controlled 
phe  remark. 
If  it  be  the  desire  of  the  opposition  to  create 

n  us  a  dislike  for  them,  which  shall  greatly  in- 
terrupt our  otherwise  pleasant  association  to- 
gether as  honorable  and  courteous  gentlemen, 
fet  the  responsibility  rest  where  it  belongs.    I 


have  no  desire  to  be  thus  situated.  What  claims 
gentlemen  who  have  been  quite  prolific  in  their 
epithets  against  the  Republican  party  have,  that 
the}  belong  to,  or  have  descended  from,  a  whiter 
race,  than  we  represent,  I  am  as  yet  unable  to 
discover.  I  can  see  no  lovely  characteristics, 
peculiar  to  them,  that  we  do  not  possess,  unless 
it  be  that  we  differ  in  embodying  more  substan- 
tial political  honesty,  and  a  greater  attachment  to 
the  distinctive  truths  that  are  the  sure  basis  of  a 
just  and  free  government ;  while,  on  the  other 
hand,  we  have  no  disposition  to  aspire  to  very 
many  embellishments  that  render  present  De- 
mocracy the  object  of  a  world's  attention. 

If  to  be  an  advocate  of  the  great  principles  of 
Human  Liberty,  as  opposed  to  oppression';  if  to 
be  supporters  of  the  sublime  doctrines  of  the 
Declaration  whose  inspiration  guided  every  blow 
of  the  Revolution  and  nerved  every  patriot 
heart ;  if  to  claim,  indeed,  that  the  Democratic 
doctrine  of  Squatter  Sovereignty,  in  all  its  length 
and  breadth,  shall  apply  to  the  present  struggle 
between  Liberty  and.  Slavery,  in  Kansas,  is  to' be 
a  black,  or  colored  Republican,  as  pleases  gentle- 
men, then  we  cheerfully  accept  the  title,  but  give 
no  credit  whatever  to  gentlemen  for  its  origin. 

I  refer,  with  pride  and  pleasure,  to  the  record, 
to  show  that  we  have  given  no  occasion  for  such 
an  onslaught  upon  the  proprieties  and  decorum 
of  this  body.  And  I  hope,  Sir,  that  I  shall  not 
fall  into  the  same  pit  I  find  the  opposition  have 
fallen  into ;  but,  while  I  shall  speak  plainly  my 
views  upon  a  portion  of  the  Message  at  this  time, 
I  shall  endeavor  to  deal  strictly  with  the  truth, 
and  have  a  regard  to  the  kind  reciprocities  that 
have,  in  the  main,  characterised  this  session  to 
the  present  time 

Were  it  not  that  I  ardently  desire  to  see  the 
principles  of  Human  Freedom  established  within 
all  our  borders,  and  sustained  upon  this  floor ; 
that  our  self-respect  and  the  free  sentiment  of 


this  State  demand  a  defence  of  these  principles — 
I  would  still  desist,  and  let  other  gentlemen  oc- 
cupy the  time;  but,  in  view  of  these  and  other 
weighty  considerations,  I  ask  your  indulgence 
and  forbearance,  I  am  glad,  Sir,  that  we  have  a 
man  at  the  head  of  the  Government  of  this  great 
State,  who,  with  all  the  considerations  of  place 
and  power  before  his  eyes',  cam  openly  m&  bold- 
ly rebuke  the  abuse  of  that  position,  and  who 
will  plant  himself  upon  the  immutable  princi- 
ples of  truth,  and  give  them  the  weight  and 
character  of  his  position.  A  Senator  arose  in 
his  place  the  other  day  in  the  upper  House,  upon 
the  resoling  of  the  Message,  as  well  as  a  gentle- 
man upon  this  floor  upon  a  like  occasion,  and 
took  liberty,  hj  speech  and  resolution,  to  rebuke 
the  Governor  for  "his  declarations  about  the  chief 
Executive  of  this  nation,  as  connected  with  the 
condition  of  Kansas  affairs— contending  that 
such  •  open  declarations  were  unbecoming  the 
chief  Executive  of  this  great  State ;  holding  the 
ground,  I  suppose,  that  because  at  ths  head  of 
the  Government,  by  the  suffrages  of  the  people, 
whose  servant  he  is,  he  should  be  silent  upon 
any  question  touching  the  position  of  the  chief 
Executive  of  the  Nation.  Now,  Sir,  I  do  not 
stand  here  so  much  to  defend  the  Governor  in 
his  very  just  remark,  for  I  think  he  needs  no 
defense ;  but,,  I  will  ask,  who  has  a  better  right 
or  more  unquestioned  privilege  than  the  Execu- 
tive, unless  it  be  the  representatives  upon  this 
floor ;  or  who  is  belter  able  to  defend  the  integri- 
ty and  the  character  of  the  Empire  State,  as  con- 
nected with  the  National  interest,  than  the  man 
who  dignifies  and  honors  the  Executive  chair  of 
this  Commonwealth  ?  Surely  noue.  Gentlemen 
lay  great  stress,  too,  upon  the  declaration  that 
this  is  no  place  for  'this  discussion,  and  that 
these  issues  are  irrelevant  to  the  duties  and  ob- 
ligations of  this  body.,  The  State  of  New  York 
being  a  vital  part  of  this  great  political  body — 
the  Union— is  sensibly  affected  when  the  sword 
enters  th*  great  feeart,  the  centre  of  life  and 
pow<|r,  and  from  which  springs  and  flows  out, 
into  every  extremity,  the  vital  current  of  its  ex- 
istence. "The  battle-ground  of  this  question  of 
Freedom  is  everywhere.  It  is  here  in  this  Hall ; 
and  when  the  dark  day  comes  that  the  Assembly 
of  New  York  shall  feel  itself  demeamed  or  dis- 
graced by  holding  up  and  protecting  the  sub- 
lime doctrines  of  the  Declaration,  and  t'h«  prin- 
ciples of  free  government,  then  let  the  mysteri- 
ous hand  of  retribution  rate  upon  the  wall  its 
destiny  of  rain.  Then  let  the  brightest  star  in 
our  galaxy  be  blotted  out,,  as  unworthy  the 
splendor  and  glory  of  its  position.  But  I  have 
faith  this  day  will  never  come.  I  have  too  great 
confidence  in  the  heart,,  if  not  the  head,  of  our 
people,  to  believe  they  will  ever  fill  this  Hail 
with  any  such  men  as  will  ignore  the  funda- 
mental elements  of  our  free  institutions,  or  re- 
strict or  stifle  debate  upon  anj  of  the  questions 
that  grow  out  of  such  principles. 

But  what  is  the  Governor's  position  upon  this 
question  ?  It  is  the  honest  conviction  expressed, 
that  lies  down  deep  in  every  hottest  man's  heart, 
of  all  political  parties  in  this  feee  land,  to  say  the 
least;  and,  if  allowed  to  give  itself  form  in  lan- 
guage, would  be  but  a  duplicate  of  that  part  of 
the  Message  under  consideration  ;  but  which  is 
so  smothered  and  restrained  by  a  thousand  con- 
siderations that  cluster  around  men's  political 
positions,  that  they  are  not,  ail  of  them,  alto- 


gether "honest  with  their    convictions  of   the  I 
truth. 

It  is  nothing  new,  Sir,  for  this  body  to  take 
the  position  that  the  Message  indicates,  or  to 
avow  its  doctrines  ;   it  has  done  it  before,  and, 
if  we  desire  to  express  the  sentiments  Of  a  great 
majority  of  the  freemen  of  New  York,  we  shall 
do  it  again.    Let  not  gentlemen  flatter  them- 
selves that  New  York  has  changed  front,  and  I 
abandoned  the  position  she  so  nobly  held  in 
1856,  by  giving  a  temporary  success  to  the  Del 
mocracy  last  Fall,  as  declared  repeatedly  upon  j 
this  floor ;  for  such  a  result  was  not  so  much  thej 
effect  of  enlightened  and  efficient  effort,  as  of  s  i 
careless  and  unjustifiable  inaction.  It  only  needs  j 
the  opportunity,  and  the  whole  mass  of  Pro- ! 
Slavery  Democracy,  which  is  being  tried  by  tht* 
fires  of  its  own  kindling,  and  which  is  so  signals 
ly  disappointing  its  friends'  even,  and  utterlj j 
disregarding  its  promises  to  stand  by  the  people'?; 
rights,  and  secure  a  free  and  open  expression  o  j 
their  opinion,  will  be  wrapped  in  one  universal 
storm  of  rebuke.    The  foundation  element  o;| 
the  Republican  principle  is  greatly  in  the  ascend  h 
ant  to-day,  and  can  no  more  be  confined,  in  thtl 
Empire  State,  than  you  can  dam  up  the  irraj 
sistible  waters  of  Niagara's  torrent  with  a  straw! 
The  freemen  of  New  York  are  ready,  now,  1 1 
sustain  the  position  our  distinguished  Senator 
and  Representatives  in  Congress  occupied,  ant 
so  ably  sustained,  when  the  Kansas-Nebrasfc 
Act  was  under  discussion  in  that  body— whicj 
was,  that  Congress  had  a  right,  and  it  was  if 
duty,  io  see  to  and  regulate  the  domestic  affafc 
of  the  Territories  under  its  control,  or  *'  to  mail 
all  needful  rules  and  regulations  for  the  goveri 
ment  of  the  Territories." 

But,  sir,  as  I  propose  in  this  discussion,  l 
hold  our  Democratic  friends  to  the  principles 
Squatter  Sovereignty,  as  applicable  to  the  ve: 
Territory  out  of  the  fortunes  of  which  it  spru: 
and  lest  I  may  be  thought  to  be  converted 
that  doctrine,  allow  me  for  a  moment  to  spei 
of  the  existing  Republican  sentiment  in  opp 
tion  to  it.  The  Governor  has  -very  wisely  r 
marked  that  "  Slavery  in  the  States  where 
exists,  exists  by  virtue  of  the  local  law  alon^ 
and  that  it  neither  exists  nor  is  confirmed  th 
nor  am  where  by  the  force  and  effect  of  i 
Constitution  of  the  United  States,"  clearly 
1  lying  the  Republican  doctrine  that  in  Cong: 
rests  the  complete  power  over  the  subject  in  tj 
Territories,  by  virtue  of  the  right  to  acquit 
hold  and  govern  them.  Although  not  direct^ 
upon  the  matter  I  desire  to  bring  out  in  thei 
remarka,  I  wish  to  refer  to  this  principle 
power  and  control  on  the  part  of  Congress,  mc 
especially  for  the  benefit  of  several  gentlem 
who  are  so  loud  in  their  praise  of  Squatter  S 
ereignty, 

"  The  right  in  Congress  to  govern,  is  in  id 
tal  and.  necessary  to  the  right  to  acquire  a; 
hold  Territory  ;"  a  doctrine  lying  as  one  of  t 
foundation  stones  of  the  party  of  Freedom 
this  land,  but  which  has.  been  sustained  I 
fees  with  far  more  ability  than  I  am  able:! 
bring  to  its  discussion.     I  might  add  here  t( 
as  relavent  to  this  point,  that  this  is  no  n 
doctrine.     It  is  as  old  as  the  Constitution.    Y 
more,  it  was  enunciated  by  the  Fathers  of  t 
Republic  before  the  adoption  of  that  instrnme 
and,  indeed,  it  occupied  a  prominent  place  |i 
the    discussions    incidental    to    its   adoptil 


Whoever  will  examine  the  records  of   those 
mes,  will  find  that  Madison  and  Jefferson,  who 
iderstood  well  the  views  of  the  people  then, 
id  who  imbibed  the  controlling  and  universal 
>irit  of  the  day,  planted  themselves  directly 
id  squarely  upon  this  principle  of  power  and 
mtrol,  and  early  introduced  measures  that  had 
tat  direct  object  in  view. 
The  ablest  expounders  of  law  and  eonstitu- 
jnal  rights  our  country  ever  had,  and  whose 
nnions  are  preserved  with  great  care  and  just 
•ide,  are  among  the  most  ardent  supporters  of 
is  doctrine.    Story  says :— "  The  general  gov- 
nment  possesses  the  right  to  acquire  Territory 
ther  by  conquest  or  by  treaty  ;  it  would  seem 
i  follow  as  an  inevitable  consequence  that  it 
rasesses  power  to  govern  what  it  has  so  &o 
lired.     The  Territory  does  not  when  so  ao- 
lired  become  entitled  to  self-government,  and 
not  subject  to  the  jurisdiction  of  any  State  ; 
muet  consequently  be  under  the  dominion 
id  jurisdiction  of  the  Union,  or  it  would  be 
ithout  any  government  at  all.V      Again  he 
ys :  "  They  do  not  participate  in  political  power 
Br  can  they  share  in  the  powers  of  the  General 
overnment,  until  they  become  a  State,  and  are 
Imitted  into  the  Union  as  such.    Until  that  pe- 
od,  the  Territory  remains  subject  to  be  govera- 
1  in  such  manner  as  Congress  shall  direct,  un- 
er  clause  of  the  Constitution  mow  under  eon- 
deration."    He  continues,  *s  No  one  has  ever 
aubted  the  authority  of  Congress  to  erect  Tec- 
torial Governments  within  the  Territory  of  the 
nited  States  under  the  general  language  of  the 
ause  to  make  all  needful  rules  and  regulations. 
faat  shall  be  the  form  of  government  establish- 
l  in  the  Territories,  depends  exclusively  upon 
e  discretion  of  Congress."    Kent  declares  the 
me  doctrine  in  his  Commentaries,  volome  1, 
ge  360.    Rawle  in  his  work  on  the  Constitu- 
n,  and  Sargeant's  constitutional  law,  both 
:e  the  same  high  ground  in  regard  to  this 
wer  over  the  Territories,  all  of  which  opinions 
,ve  been  held  as  the  chief  anchors  to  our  ship 
]  all  the  early  storms,  that  have  swept  over  the 
Seat  sea  of  our  political  existence. 
[jAll  legislation  until  recently  partook  of  the 
We  element,  and  scarcely  ever  evinced  any 
\  per  thought.    Let  us  examine  the  record. 
|]As  early  as  1784  a  committee  was  appointed, 
[insisting  of  Jefferson,  of  Virginia ;  Chase,  of 
|*ryland ;  and  Howell,  of  Rhode  Island,  who 
[ported  a  bill  for  the  temporary  government  of 
lie  Territory  ceded  to  the  United  States  by  Vir- 
fma,  and  applicable  to  all  the  Territory  then 
*  ponging  to  the  United  States.    That  plan,  after 
ioviding  for  the  formation  of  new  States  from 
j  |d  Territory,  embraced  this  provision-— (which 
1  is  to  apply  to  ail  Territory  then  "  ceded  or  to 
ceded  from  any  State  ") :— "  That  after  the 
:ar  1800  of  the  Christian  Era,  there  thall  be 
-  :ither  Slavery  nor  involuntary  servitude,  in 
'y  of  said  States,  otherwise  than  in  punish- 
itfit  of  crime,  whereof  the  party  shall  have 
1  m  convicted  to  have  been  personally  guilty." 
•  at  provision  was  lost,  it  requiring  the  vote  of 
yen,  and  receiving  only  six  States  to  three 
fyinst  it.    The  vote  of  the  States  was  two  to 
<k  *nd  of  the  delegates  more  than  two  to  one 
Jits  favor,  but  unde-  the  articles  of  confedera- 
te, as  you  all  know,  the  majority  of  all  the 
fytes  was  required  to  retain  the  provision,  But, 
$  £ ,  if  that  doctrine,  which  was  the  sentiment  of 


the  majority  then,  had  obtained,  and  the  great 
thought  of  Jefferson  had  been  practically  carried 
out,  "  which  embraced  all  the  Territory  belong- 
ing to  the  General  Government  between  the  31st 
parallel,  the  boundary  between  the  United  States 
and  the  Spanish  province  of  Florida  on  the 
South,  to  the  42d  parallel,  the  boundary  bejween 
this  country  kbA  the  British  possessions  on  the 
North,"  what,  a  change  should  we  now  witness 
from  what  does  really  exist  ?  Several  States  now 
groaning  under  the  weight  of  their  own  chosen 
curse,  withering  away  beneath  the  blasting  touch 
of  degradation  and  death,  would  have  stood  out 
among  the  sisterhood  of  States,  in  all  the  glory 
and  beauty  that  adorn  our  free  institutions,  and 
shed  a  radiance  over  all  our  hopes.  In  1787 
this  doctrine  was  acknowledged  again,  and  ap- 
plied to, the  Territory  Northwest  of  the  Ohio  Ri- 
ver, stipulating  that  new  States  might  be  formed 
and  admitted  upon  reasonable  conditions,  but 
forever  prohibiting  involuntary  servitude  except 
in  punishment  of  crime.  In  accordance  with 
this  provision,  and  in  consonance  with  the  ac- 
knowledged right  of  Congress  to  exercise  this 
power,  State  after  State  has  sprung  out  of  that 
vast  wilderness,  fee  very  offsprings  of  this  le- 
gislative power,  as  civilization  has  marched  on- 
ward in  its  conquering  career,  until!  that  por- 
tion of  our  great  Commonwealth,  as  the  result 
of  that  early  legislation  in  favor  of  Freedom, 
and  in  agreement  of  the  spirit  of  the  Constitu- 
tion, is  justly  the  wonder  and  pride  of  our  race. 
In  1845  we  again  recognised  this  doctrine9  in 
providing  that  all  that  part  of  Texas  North  of 
36°  30'  should  be  forever  free  from  the  curse  of 
Slavery. 

In  1848  the  same  legislative  control  settled 
the  destiny  of  Oregon  Territory,  and  started  it 
©n  in  its  brilliant  career  of  hope  and  happiness, 
free  from  the  stain  of  human  bondage.  Such 
was  the  stability  and  setiled  course  of  legislation 
in  regard  to  this  question,  from  the  early  days 
of  the  Republic,  to  the  time  of  the  passage  of 
the  Kansas  Nebraska  act. 

And  still  an  honorable  Senator  states  in  his 
speech,  in  substance,  that  such  was  the  instabi- 
lity and  the  condition  of  things,  the  government 
vibrating  back  and  forth  from  Compromise  to 
Compromise  upon. this  vexed  &n&  difficult  ques- 
tion, that  Mr.  Cass,  Bnehaisan  &  Co.  put  their 
heads  together,  to  seek  oat  or  discover  some 
great  controlling  principle,  around  which  legis- 
lation might  revolve  as  one  great  common  cen- 
tre, and  upon  which  the  government  might  rest 
and  feel  itself  sscare.  The  igsue  of  this  great 
travail  and  labor  was  "Squatter  Sovereignty." 
I  wonder  that  the  celestial  messengers  appointed 
to  sing  peans  of  joy  and  triumph  over  the  mira- 
culous and  wonderful  manifestations  of  the  sub- 
lime in  political  invention,  did  not  strike  their 
motes,  and  sound  aloud  that  the  world  might 
hear,  and  joy  over  the  wonderful  production. 

But  supposing  for  the  sake  of  tbe  argument, 
that  this  were  the  panacea  for  all  cur  troubles, 
what  assurances  have  we  that  something  else 
will  not  supercede  it,  as  in  the  physical  world, 
one  nostrum  must  give  way  to  another  in  its 
turn.  Let  us  see.  The  Democracy  taiked  loud 
and  long  in  fever  of  the  compromise  measures 
of  1850,  declaring  them  a  finality,  and  pronounc- 
ing their  anathemas  in  advance  against  any  one 
who  should  dare  to  disturb  the  repose  it  was 
vainly  hoped,  they  would  bring  to  the  country 


In  1852,  they  sent  forth  their  resolves  from  their 
National  Convention,  to  the  same  effect,  and  re- 
iterated by  the  President  in  Ms  first  annual 
message  to  the  country,  pledging  themselves  in 
this  language — "  That  the  Democratic  Party  will 
resist  all  attempts  at  renewing  in  Congress  or  out 
of  it,  the  agitation  of  the  Slavery  question  under 
whatever  shape  or  color  the  attempt  may  be 
made."  This  is  remarkably  pointed  language. 
But  in  1854,  two  years  after,  they  sprung  upon 
the  country  the  Kansas  Nebraska  act,  made  up 
with  the  very  elements  of  agitation,  and  which, 
upheaving  the  vast  deep  of  the  country's  appa- 
rant  repose,  came  nigh  submerging  us  beneath 
one  great  sea  of  desolation  and  ruin.  Such,  sir, 
was  our  departure  from  the  ancient  and  settled 
policy  of  the  country,  and  the  idea  that  the  Re 
publican  Party  has  abandoned  that  policy,  or 
their  cardinal  d  ctrines,  and  gone  in  for  the  sup- 
port of  Squatter  Sovereignty  as  a  finality,  as  some 
tell  us,  is  a  political  ruse,  intended  to  discourage 
the  weak  and  unstable— it  has  no  foundation  in 
fact. 

I  come  now  to  the  more  direct  question  before 
us,  of  which  the  message  speaks,  and  its  treat- 
ment by  the  Democratic  Party. 

Because,  forsooth,  the  believers  in  the  true 
faith  (I  mean  of  course  Republicans,)  applaud 
Mr.  Douglas  for  his  self- consistency  andapparant 
honesty,  to  say  the  least,  in  the  course  he  has 
marked  out  and  is  pursuing  in  the  Senate  of  the 
United  States,  is  no  reason  that  they  have  any 
too  high  regard  for  his  ultimate  purpose,  or  that 
they  are  any  more  the  advocates  of  popular 
Sovereignty.  Since  the  Jeffersonian  doctrine  of 
control  and  restriction  is  abandoned,  in  the  case 
of  unfortunate  Kansas,  and  since  we  are  to  act 
under  the  popular  will  doctrine,  let  us  have  a* 
full  and  free  expression  of  that  will,  unchained 
and  entirely  free ;  let  it  be  spoken  out,  and  pro- 
tected by  all  those  safeguards  guaranteed  to  all 
our  fellow- citizens,  and  more,  by  the  execution 
of  every  pledge  given  them  by  the  chief  Execu- 
tive of  this  nation.  The  largest  plank  in  the 
Cincinnatti  platform,  in  1856,  upon  which  Mr. 
Buchanan  was  placed  as  the  great  head  and 
front  of  his  party,  was  the  doctrine  of  the  Kan- 
sas-Nebraska Act,  which  left  the  people  or  actnal 
settlers  perfectly  free  to  s-egulate  their  own  insti- 
tutions and  form  their  own  government,  pro- 
tected by  the  General  Government  in  the  exer- 
cise of  those  rights,  subject  only  to  the  Consti- 
tution of  the  United  States ;  and  at  a  proper 
time,  upon  complying  with  reasonable  condi- 
tion ,  they  might  present  themselves  with  & 
Constitution  for  admission  as  a  sovereign  State, 
if  that  Constitution  was  a  fair  and  free  expres- 
sion of  the  people  Was  not  this  the  doctrine 
of  that  party  then  ?  Who  dare  deny  it  t  Was 
not  this  the  doctrine  that  overrode  that  sacred 
compact  made  in  1820,  hallowed  by  the  respect 
which  the  legislation  of  over  thirty  years  had 
thrown  around  it ;  but  which  was  too  weak  to 
withstand  the  swelling  tide  of  Slavery  propa- 
gandism  and  wrong.  During  the  discussions 
incident  to  the  passage  of  the  Kansas  Act,  it  was 
never  contended  by  the  Republican  party,  as  re- 
presented in  Congress,  that,  under  its  full  and 
complete  ^.execution,  'Slavery  would  inevitably 
fasten  itself  upon  Kansas,  although  such  might 
be  the  result ;  but  we  believed  then,  as  we  do 
new,  that  if  the  National  Administration  would 
make  it  something  more  than  a  mere  farce,  and 


give  anything  like  fair  play  to  the  Republican 
element  there,  or,  in  other  and  more  direct 
terms,  carry  out  and  sustain  the  organic  act  of 
their  territorial  organization,  Kansas  would  have 
long  ere  this  been  one  of  the  stars  in  the  galaxy 
of  States— free  in  her  institutions  as  the  air  of 
Heaven  that  sweeps  her  broad  and  extended 
landscapes.  We  advocated  then,  as  we  do  now, 
that  Congress  should  control  the  Territories — that 
"  the  right  in  Congress  to  control  grows  out  of  the 
right  to  acquire  and  hold  territory  ;"  or,  in  the 
language  of  the  Republican  platform.  "  The  Con- 
stitution confers  upon  Congress  sovereign  power 
over  the  Territories  of  the  United  States  for  their 
government,  and  that,  in  the  exercise  of  this 
power,  it  is  both  the  right  and  duty  of  Congress 
to  prohibit  in  the  Territories  those  twin  relics  of 
barbarism,  Polygamy  and  Slavery."  And  I 
hope,  Sir,  the  Republican  party  will  stand  firm 
upon  this  position,  whatever  may  oppose.  But, 
if  we  cannot  get  all  we  ask,  like  true  patriots 
and  true  Republicans  we  will  get  all  we  can.  If 
we  cannot  throw  around  our  fellow-citizens  safe- 
guards sufficient  to  secure  all  their  rights,  and 
secure  to  them  and  their  posterity  all  the  bless- 
ings of  liberty  we  enjoy,  we  will  nevertheless 
grant  them  all  we  can,  and  labor  to  protect  them 
to  the  extent  of  our  power. 

With  this  view  then,  we  ask  the  Democratic 
party,  and  the  National  Administration,  not  to 
belie  with  their  actions,  their  heretofore  out- 
spoken and  registered  doctrines.  We  ask  them 
no  longer  to  occupy  the  ridiculous  position  of 
avowing  before  an  intelligent  people,  the  doc- 
trines of  free  thought,  free  action,  free  speech,  I 
and  having  the  power,  do  nothing  to  secure  their  I 
efficiency,  yea  more,  withhold  the  means  and  the  i 
power  given  them  to  secure  the  end  and  object  I 
of  these  doctrines.  But  such  is  the  present  po- 
sition of  the  National  Administration.  It  said 
give  us  the  power,  and  we  will  secure  to  the* 
people  of  Kansas  a  free  expression  upon  all; 
questions  of  policy  that  enter  into  and  form  aj 
part  of  their  discussions  Have  they  done  it*? 
Have  they  not  by  every  art  known  only  to  ex- 
pert operators,  endeavored  to  keep  out  of  sight 
and  cover  up  a  directly  opposite  course  of  con- 
duct. Kansas  has  indeed  become  a  political 
Golgotha,  and  if  the  skulls  of  the  great  men  oi 
the  Democratic  party  who  have  been  sent 
govern  it,  lie  not  bleaching  upon  her  rich  fields! 
and  in  er  luxuriant  valleys,  it  is  not  because]! 
the  Administration,  backed  up  by  the  pressure 
of  an  influence  from  a  certain  direction,  has  noil 
done  its  part  to  secure  this  result.  And  this  ii|-j 
the  worst  feature  of  the  present  condition  on 
things. 

I  have  not  time  to  particularize  here,  but  whj 
has  some  of  the  best  men  of  that  party  bee 
treated  so  coldly,  in  the  patriotic  discbarge 
their  duties,  and  their  fixed  instructions  ?   Whj 
have  they  been  slaughtered  when  trying  to  gii 
power  and  execution  to  the  very  foundatio;| 
principle  of  the  Cincinnati  platform,  and 
Kansas  aot,  a  principle  upon  which  Mr.  Bochaj 
nan  rode  into  power,  and  upon  which  the  Nsj 
tional  Administration  began  to  rear  its  pyrarai- 
of  strength  ?    The  people  of  the  country  kno* 
why.     They  are  daily  learning  the  reason,  s 1 
they  see  the  mysterious  hand  of  time  writiti  j 
the  destiny  of  the  preseni  Administration,  in  lirf 
ing  characters,  not  to  be  effaced.    The  fact  is  t< 
evident,  that  if  at  first  inclined  otherwise,  tli 


irty  In  power  are  endeavoring  to  look  two  ways 
once,  to  be  npon  your  side  and  npon  my  side, 
rith  all  due  deference  to  the  intelligence  of  gen- 
»men,)  and  are  trying  to  excuse  themselves  for 
>t  taking  the  high  position,  they  pledged  to 
>ld,  when  they  came  into  power.  From  the 
st  there  has  been  a  steady  departure  from  that 
isition,  until  now,  it  is  seemingly,  prepared  to 
ke  any  course  to  propitiate  the  favor  of  that 
mt  interest,  which  has  infused  its  poison  into 
ery  part  of  the  body  politic,  and  which  will 
rn  upon  its  protector,  like  the  venomous  ser- 
nt,  after  having  been  warmed  to  life  in  the 
som  of  a  friend,  and  sting  unto  death.  Who 
mders  then  that  the  Governor  speaks  as  he 
es  of  the  present  Administration,  at  which 
me  take  exceptions  ?  Do  you  wonder  that  he 
rles  the  submission  of  a  single  section  of  a 
nstitution  only  for  the  ratification  of  the  peo- 
),  when  they  demand  action  upon  the  whole, 
a  gross  mockery  of  substantial  popular  sov- 
lignty,  when  such  a  Constitution  involves  all 
:  rights  and  liberties  of  the  people  ?  And  still  the 
asident  calls  this  a  fair  submission,  and  wouJd 
re  us  to  understand  consequently,  that  the 
ry  letter  and  spirit  of  the  Kansas- Nebraska  act 
s  sustained  by  such  a  course — when  it  is  evi- 
ct to  him,  as  to  the  whole  country,  as  reveal- 
in  the  letter  of  Gov.  Walker,  and  by  a  thon- 
id  other  sources,  that  but  a  portion  of  the 
tiers  are  satisfied  with  such  a  submission— are 
war  with  almost  every  section  of  said  Consti- 
ion,  and  feel  that  it  by  no  means  embodies 
dr  sentiments  upon  scarcely  any  of  the  sub- 
ts  it  embraces.  .  Popular  Sovereignty  !  How 
lutiful  are  thy  charms !  How  lovely  are  thy 
ributes  1 1 

Hie  government  for  a  Terrirory  should  be 
led  upon  the  popular  will  of  its  lawful  inha- 
ftnts,  subject  to  the  Constitution,  laws,  treaties 
1  compacts  of  the  United  States—its  admis- 
n  as  a  state  should  be  voluntary,  with  a  Con- 
ation of  their  own  choice,  Republican  in 
m,  and  not  in  conflict  with  the  General  Gov- 
ment.  The  necessity  for  this  position  to  be 
umed  and  sustained  here  and  elsewhere,  as 
bested  by  the  Governor,  exists  in  the  fact, 
It  such  appears  not  to  be  the  aim  and  object 
pie  present  Administration— neither  was  it  of 
I  last.  From  the  first  effort  to  inaugurate  a 
ferament  in  Kansas,  ostensibly  upon  a  free 
pressipn  of  the  popular  will,  the  people  have 
m  cheated  out  of  their  rights,  and  in  every 
bmpt  on  their  part  to  secure  those  rights,  they 
re  been  overcome  by  a  hoarde  of  lawless  des- 
adoes,  without  political  privileges  upon  their 
[,  invested  at  times  with  the  munitions  of 
rernment  even,  and  thus  able  more  effectually 
ttefeat  the  will  of  the  people.  Laws  have  been 
jsed  by  those  invaders  and  forced  upon  them, 
|j  Republican  in  character,  unprecedented  in 
J  history  of  jurisprudence,  and  that  reach 
Jper  down  into  the  degradation  of  crime  than 
T  that  have  ever  before  disgraced  the  statutes 
* ny  nation.  Although  this  be  the  fact,  and 
jjough  a  large  majority  of  the  actual  settlers 
that  Territory  were,  and  are  now,  known  to 
k?e(?ly  °PP°8ed  t0  them,— although  the  best 
•pa  of  our  race  has  flowed  forth  upon  that 
%  in  defence  of  the  rights  guaranteed  to  every 
Jnnder  the  Constitution,  and  reiterated  in  the 
jnic  act  of  organization  referred  to ;  all  these 
"js  clearly  set  forth  and  sustained  by  authority 


and  under  the  direction  of  Congress — still  the 
Administration,  invested  with  full  power,  and 
under  every  obligation  possible,  Las  turned  a 
deaf  ear  to  the  cry  of  redress,  and  by  withhold- 
ing, has  permitted  desperation  and  ruin  to  work 
its  fearful  results  in  the  land. 

A  Senator  has  remarked,  that  this  unfortunate 
result  has  been  mainly  brought  about  by  the 
willfulness  and  design  of  the  Free  State  men, 
instigated  or  backed  up  by  the  Republican  party 
—desiring  to  keep  this  "  Bear  on  exhibition  con- 
tinually "  for  party  purposes  and  political  effect. 
He  says,  "  When  you  will,  you  wont,"  when 
there  is  an  opportunity  to  strike  for  freedom, 
some  inferior  excuse  is  used  by  Republicans  or 
Free  State  men  to  hide  behind,  in  order  to  evade 
the  question,  and  when  there  is  no  opportunity 
to  effect  our  object,  we  are  greatly  exercised  in 
favor  of  liberty.     I  must  confess  that  such  a 
statement,  if  made  in  good  earnest,  exhibits  a 
very  superficial  view  of  the  facts  in  the  case. 
The  laws  forced  upon  them,  recognizing  and 
sustaining  Slavery,  ail  action  under  them  would 
be  unsatisfactory.     Denied  protection  from  the 
first  in  the  exercise  of  their  just  rights,  there  has 
at  no  time  been  any  hope  or  expectation  of  se- 
curing those  rights  by  any  effort  they  might 
make.     The  history  of  the  struggle  between  the 
two  opposing  elements  in  Kansas,  as  evinced  by 
the  almost  united  testimony  of  those  sent  to  go- 
vern that  Territory,  has  been  that  the  people, 
the  actual  settlers,  those  who  were  invested  with 
the  powers  and  obligations  of  real  citizens,  could 
not  as  high-minded  and  honorable  men,  submit 
to  constitutional  obligations  and  restraiats,  or  to 
results  and  effects  growing  out  of  such  obliga- 
tions, in  the  framing  of  which  they  had  no  voice, 
and  were  forbidden  to  participate.  And  now  again 
it  is  sought  to  force  upon  that  unfortunate  peo- 
ple, to  complete  the  programme,  the  Lecompton 
Constitution — known  to  be  opposed  by  a  large 
majority  of  the  inhabitants,  devoid  of  all  repub- 
lican elements,  and  a  violation  of  the  organic  act 
under  which  the  Territory  was  organized.     Does 
any  gentleman  take  the  ground  that  ail  is  fair  in 
the  submission  of  this  Constitution  to  the  peo- 
ple, in  the  manner  sustained  by  the  President 
and  his  supporters  ?    Is  it  not  true,  that  while 
votiDg   for  the   Constitution  without   Slavery, 
they  were  still  voting  and  compelled  to  recog- 
nize it  as  one  of  the  darling  attributes  of  their 
political  existence — besides  sustaining  other  mea- 
sures abhorrent  to  their  better  judgment,  and 
with  no  foundation  in  the  good  sesse  and  will  of 
the  people  ?    Most  certainly  this  is  the  true  state 
of  the  case. 

That  Constitution  declares  in  regard  to  Sla- 
very, section  first : — "  The  right  of  property  is 
before  and  higher  than  any  Constitutional  sanc- 
tion j  and  the  right  of  the  owner  of  a  slave  to 
such  slave  and  its  increase  is  the  same,  and 
inviolable,  as  the  right  of  the  owner  of  any 
property  whatever."  Section  second: — "The 
Legislature  shall  have  no  power  to  pass  laws 
for  the  emancipation  of  slaves  without  the  con- 
sent of  their  owners,  or  without  paying  their 
owners  previous  to  emancipation,  a  full  equiva- 
lent in  money  for  the  slaves  so  emancipated." 
Again,  in  providing  how  the  vote  on  the  Consti- 
tution shall  be  adjusted,  it  says  further :— "  If 
upon  such  examinations  of  said  poll  books  it 
shall  appear  that  a  majority  of  the  legal  votes 
cast  at  said  election  be  in  favor  of  the  Consti- 


tution  '  with  no  Slavery,'  then  the  article  pro- 
viding for  Slavery  shall  be  stricken  from  this 
Constitution  by  the  President  of  this  Conven- 
tion, and  Slavery  shall  no  longer  exist  in  the 
State  of  Kansas  {except  that  the  right  of  property  in 
slaves  now  in  this  Territory  shall  in  no  manner  be 
interfered  with") — a  most  beantiM  correspon- 
dence of  ideas  indeed,  to  declare  in  the  same 
sentence  that  Slavery  shall  not  exist,  and  pro- 
vide for  its  existence.  Again,  the  Constitution 
in  providing  for  future  amendments,  which 
cannot  in  any  way  be  begun  under  the  Consti- 
tution previous  to  1864,  says  : — "  Said  delegates 
so  elected  shall  meet,  within  three  months  after 
said  election  for  the  purpose  of  revising,  amend- 
ing or  changing  the  Constitution,  but  no  altera- 
tion shall  be  made  to  affect  the  rights  of  property 
in  the  ownership  of  slaves." 

It  is  a  significant  fact,  too,  in  connection  with 
the  process  of  any  alteration  to  the  Constitution, 
that  although  it  is  provided  that  such  alteration 
may  take  place  after  the  year  1864,  it  would 
doubtless  be  long  after  that  time  before  any 
amendment  could  be  secured.  '*  The  Legislature 
elected  after  1864  would  not  be  elected  till  about 
1866,  and  then  it  would  have  to  submit  the 
question  to  the  people,  and  then  the  question 
would  have  to  go  before  the  new  Legislature 
which  would  meet  in  1868  ;  and  then  the  election 
would  be  called  some  time  after  that.  So  that 
upon  this  Constitution  the  Senate  could  not  be 
changed  in  less  than  four  years ;  an  amendment 
could  not  be  adopted  regularly,  fairly,  under  the 
Constitution  prior  to  somewhere  about  1870." 

It  is  argued,  however,  by  the  President,  and 
his  friends  reiterate  it  with  a  great  deal  of  em- 
phasis, that  should  the  Lecompton  Constitution 
pass  and  become  the  fundamental  law  of  Kansas, 
as  it  would,  that  the  people  could  alter  it  at  their 
will,  and  as  soon  as  they  saw  fit,  upon  the  doc- 
trine that  the  people  should  rule.  This  is  strange 
doctrine,  indeed,  for  the  President  to  use  at  this 
late  day,  after  having  ignored  it  thus  far,  in  all 
the  affairs  of  that  Territory.  But  is  his  position 
true  ?  Every  Legislature  is  the  creature  of  the 
Constitution,  and  derives  its  powers  from  the 
Constitution  of  the  State.  Admit  Kansas  upon 
the  Lecompton  Constitution,  and  the  Legislature 
would  be  bound  under  the  oath  which  they 
would  be  obliged  to  take  to  support  it,  previous 
to  any  action  under  it,  to  conform  to  all  its  pro- 
visions in  regard  to  its  amendment  or  repeal,  as 
well  as  to  it  in  any  other  matter  of  legislation. 
The  Constitution  would  be  the  fundamental  law 
of  the  State,  as  everywhere,  and  all  legislation 
for  alteration  or  repeal  must  conform  to  such 
law  or  would  be  of  no  binding  force  or  effect. 
Hence  the  argument  of  the  President  falls  to  the 
ground,  and  the  people  of  Kansas  would  be 
obliged  to  wait  under  the  Constitution,  for  any 
alteration  until  the  time  prescribed  in  their  Con- 
stitution as  before  stated,  unless  they  resort  to 
revolutionary  means  to  accomplish  such  a 
righteous  result. 

Where  then  is  the  right  to  exclude  Slavery  ? 
The  submission  of  the  Constitution  is  a  mere 
pretense,  while  care  has  been  taken  to  throw 
around  the  institution  every  bulwark  of  defence 
that  ingenuity  and  chicanery  could  devise. 
,  It  is  provided  further,  in  substance,  for  the 
purpose  of  cutting  off  any  future  legislation,  and 
holding  the  power  against  a  majority  of  the  peo- 
pla,  that  the  laws  in  force  at  the  framing  of  the 


Constitution  should  exist  and  remain  in  fall 
force  until  amended  or  repealed  by  the  Legisla- 
ture chosen  under  the  provisions  of  the  Consti- 
tution.    Those  horrid  laws  are  familiar  to  the; 
people  of  the  whole  country,  and  I  need  not  re- 
peat them  here.     But  if  they  voted  for  the  Con- 
stitution in  either  shape  proposed  by  the  Con- 
vention, they  were  compelled  to  swear  allegiance  : 
to  such  laws,  which  not  only  recognised,  but  J 
protected  and  fostered  the  very  enormity  at  which  j  j 
they  rebelled. 

With  the  large  number  of  Slaves  already  in  the,  I 
Territory,  and  the  usual  rate  of  increase  under  J 
the  beautiful  arrangements  of  the  peculiar  insti-| 
tution  for  propagating  the  human  chattle  race,  j 
when  I  ask  can  the  people  expect  to  banish  the ; 
institution  from  the  soil.    But  supposing  the 
people  should  arise  in  due  time  in  their  acknowl-f 
edged  strength,  and  asserting  their  just  rights,  so 
amend  their  Constitution  as  to  abolish  Slavery 
and  involuntary  servitude  from  among  them— j 
what  then  ?    Why,  the  Supreme  Court  comes  in 
to  the  rescue,  backed  up  by  the  President,  and 
declares  that  the  right  of  property  in  man  or  oi 
the  owner  in  his  Slave  is  inviolable,  and  can  in 
no  way  be  interfered  with  by  any  enactments  foi 
his  freedom,  without  the  consent  of  his  owner-4 
a  doctrine  as  adverse  to  the  spirit  of  the  Consti-f 
tution,  as  truth  is  to  error,  and  as  oppressive  m 
death  to  the  hopes  of  life.    Madison,  himself! 
resisted  this  idea  in  the  discussions  incident  U 
the  forming  of  the  Constitution,  with  all  Ms 
strength,  not  willing   that  the   remotest  ide* 
should  be  embodied  in  that  instrument,  of  thi 
right  of  property  in  man.  I 

The  people  of  Kansas  understood  well  thf 
hypocrisy  of  such  a  submission  as  proposed  bj 
the  convention,  and  sustained  by  the  Adminis 
tration,  and  I  do  not  wonder  that  the  high! 
minded  Walker  turned  in  disgust  and  wlfcl 
loathing  from  the  proposition,  and  rather  retiij 
from  the  field  of  his  duties,  than  be  a  party  t 
such  diabolical  treachery  and  usurpation.     Hoi 
does  this  course,  on  the  part  of  the  government 
compare  with  the  inducements  held  out  by  th 
President,  to  the  actual  settlers  in  Kansas  to  g 
forward  in  the  patriotic  discharge  of  their  dutie? 
as  citizens,  under  th-a  protection  of  the  Genera 
Government,  with  every  assurance  of  syrapatbj 
and  support.    They  might,  indeed,  rest  upon; 
faithful  interpretation    and    execution  of   th 
Kansas  act  for  such  assurance,  bat  they  ha^ 
had  in  addition  to  that  the  positive  deelaratio 
of  the  President  himself,   that  that  act  shouj 
be  faithful  carried  out  and  executed.     He  say* 
"  What  a  conception  was  it  for  Congress  to  aj 
ply  this  simple  rule  that  a  majority  shall  govel 
to  the  settlement  of  the  question  of  domesfe 
Slavery  in  the  Territories."    Again :— "  It  is  tl 
imperative  and  indispensable  duty  of  the  Go^ 
ernment  of  the  United  States  to  secure  to  eve? 
resident  inhabitant  the  free  and  independent  J 
expression  of  this  opinion  by  his  vote.     Tin 
sacred  right  of  each  individual  must  be  prl^ 
served."    Again  : — "  The  institutions  of  Kansjj 
should  be  established  by  the  vote  cf  the  peopm 
of  Kansas,  unawed  and  uninterrupted  by  fo»M 
and  fraud."    And  again : — "  When  such  a  Colli 
stitution  shall  be  submitted  to  the  people  of  1 1, 
Territory  they  must  be  protected  in  the  exercmj 


of  their  right  of  voting  for  or  against  that  instr  | 
ment,  and  the  fair  expresssion  of  the  popular  w 
must  not  be  interrupted  by  fraud  or  violenci 


The  President  says  nothing  here  about  sub- 
mitting a  single  section,  bnt  the  instrument  as  a 
whole,  undivided,  an  honest,  fair  submission — 
i  submission  that  is  in  harmony  with  common 
3ense  and  plighted  faith.  Has  this  been  the  re- 
sult ?  Have  these  guarantees  been  executed  by 
ihe  President  ?  Has  the  strong  arm  of  executive 
power  and  influence  been  thrown  around  the 
peaceful  citizens  of  that  oppressed  territory,  to 
secure  their  constitutional  rightfa?  Certainly 
lot.  Almost  every  man  sent  to  govern  it  has 
jeen  recalled  and  divested  of  his  official  ehar&e- 
er  and  powar,  when  in  the  coarse  of  eventss  fol- 
owing  the  dictates  ot  an  enlightened  judgment 
rod  conscience,  he  has  dared  to  recommend  and 
larry  out  such  measures  as  would  tend  towards 
k  free  expression  of  the  popular  will,  against  r@- 
triction  of  vested  rights,  and  hostile  to  foreign 
Hgrferenee. 

The  President,  in  his  last  message  to  Congress, 
urging  the  admission  of  Kansas  with  the  Leoomp- 
on  Constitution,  basis  his  argument  for  the  va- 
idity  of  the  Convention  that  framed  it,  upon 
be  action  of  the  Territorial  Legislature  that  call- 
d  it  together,  overlooking  or  omitting  the  im- 
ortant  fact,  that  a  great  majority  of  the  actual 
^habitants  have  never  recognized  that  legisla- 
ture as  legal,  constituted  by  foreign  influence, 
nd  not  by  the  popular  will  of  the  Territory  — 
[he  early  usurpation  of  the  government,  by  vio- 
toce  and  fraud,  the  iniquitous  legislation  that 
bllowed,  the  test  oaths,  and  the  demon-like 
ppression  that  controlled  the  tribunals  of  jus- 
fee,  perverting  the  natural  course  of  law  and  or- 
jsr-— all  are  passed  by  by  the  President,  and 
hich  is  the  great  hinge  upon  which  the  argu- 
ment turns. 

I  A  people  that  would  submit  to  all  this  base 
nupation,  would  be  unworthy  the  name  of 
mencans,  and  poor  representatives  of  that  high 
id  commanding  patriotism  that  threw  off  a  fo- 
ign  yoke  of  oppression,  and  stood  forth  to  the 
orld  independent  and  free.  It  was  an  evil 
(ought,  too,  of  the  President,  that  was  suggest- 
l  in  his  last  message  to  Congress,  that  conside- 
tions  of  peace  and  order  required  them  to  dis- 
gard  the  rights  of  a  few  thousand  citizens  of 
uusas,  who  have,  up  to  this  moment,  resisted 
>pression  and  usurped  power  and  its  eonse- 
lent  cruel  enactments,  and  listen  to  the  de- 
•nds-of  that  ever  insatiable  interest  of  fourteen 
■to -of  this  Union,  as  opposed  to  the  higher 
id  nobler  sentiments  of  freedom  and  humanity, 
ad  again,  the  false  hope  that  such  a  course 
>uld  allay  the  storm  of  agitation  and  bring  to 
liet  all  the  political  elements  in  and  out  of 
"»sag,  is  supremly  ridiculous.  The  great  fires 
at  are  burning  now  at  the  very  heart  of  the 
Jnaocratic  party,  would,  by  such  a  course,  per- 
de  the  whole  body,  and  consume  all  its  vitality 
o  strength-  Such  a  wilful  departure  from 
od  faith  and  sound  Democracy  could  never  be 
Crated  by  the  people  at  large,  and  instead,  of 
aying  agitation  would  increase  it,  and  those 
rk  ciositSs  of  which  the  President  speaks,  and 
much  fears,  that  are  hovering  over  our  coun- 

i  would  settle  down  upon  him  with  such  den- 
1  j,  that  tae  sunshine  of  life  would  never  again 

ghten  his  political  sky.  What  position  more 
Rogatory  to  a  party,  or  more  repugnant  to  the 
Jneiples  of  self-government,  than  the  one  held 
i  the  present  administration,  as  we  have  shown  ? 
■fW  strange  course  on  the  part  of  the  President, 


is  attempted  to  be  explained  or  apologised  for  in 
several  ways.  Some  say  he  is  crazy,  others  that 
he  is  mad,  while  nearly  all  have  come  to  the  con- 
clusion, that  he  is  not  at  all  the  man  they  took 
him  to  be.  However,  this  may  be,  some  things 
are  certain.  He  pursues  his  course  against  the 
better  sense  of  his  own  party,  against  the  proud- 
est positions  of  his  better  and  more  vigorous 
days,  and  it  must  be,  against  his  highest  and 
most  sacred  convictions  of  truth  and  duty.  Too 
great  interests  are  to  be  hazarded,  by  stopping 
thus  to  appoiogise  for  such  an  unwarrantable 
course,  or  to  frame  specious  arguments,  by  which 
to  bolster  up  the  sinking  fortune  of  an  old 
mam,  who  has  shown  himself  too  weak  for  his 
•position,  and  too  little  nerve  to  resist  the  grow- 
ing opposition  to  constitutional  rights  and  con- 
stitutional liberty.  The  Democratic  party  in 
1856,  were  loud  in  their  discussions,  that  Kansas 
couid  not  be  a  Slave  State  under  the  Kansas  act, 
and  that  Mr.  Buchanan  was  pledged  by  every 
consideration  of  Democratic  faith  and  former  po- 
sition, to  give  the  people  a  fair  expression,  and 
the  result  would  bes  that  she  would  be  admitted 
as  a  Free  SLate  in  spite  of  all  opposition.  Taking 
advantage  of  all  the  results  of  trickery  and  gross 
villainy,  that  have  been  perpetrated  in  the  name 
and  under  the  sanction  of  the  government,  the 
President  now  declares,  that  f*  Kansas  is  as  much 
a  Slave  State  as  Georgia,  or  South  Carolina  "  Whd 
is  responsible  for  this  treachery  ?  Who  has  de- 
ceived the  people  ?  If  no  just  principle  is  to  be 
regarded,  if  no  restraint  is  to  be  observed,  and 
every  man  regardless  of  his  neighbors  vested 
rights,  and  those  high  and  manly  considerations 
that  grow  out  of  human  responsibility,  can  rush 
onward  in  a  course  of  irresponsible  conduct, 
what  will  be  the  end. 

Again  it  is  claimed,  sir,  by  the  letter  writers 
from  the  seat  of  government,  that  the  occupancy 
of  the  seat  held  by  the  Speaker  of  this  House 
by  the  will  of  his  peers,  (and  which  I  hope  will 
be  honored  by  him  during  this  session)  while  it 
i3  a  triumph  of  the  soft  element  of  the  Democra- 
cy of  this  State,  is  a  pledge  that  New  York  will 
be  true  to  her  Democratic  representatives  in  sus- 
taining the  Lecompton  swindle.  I  think  that 
our  American  friends  can  hardly  subscribe  to 
this  doctrine,  and  thus  fee  made  the  meant  of 
such  endorsement ;  and  can  it  be  that  the  De- 
mocracy of  this  House,  or  of  this  State,  are  rea- 
dy to  be  sold  and  transferred  over  to  their  would 
be  masters,  upon  such  conditions  ?  The  hungry 
hoard  of  irresponsible  office-seekers,  that  have 
been  for  weeks  orowding  the  streets  and  avenues 
©f  the  Federal  city,  ready  to  barter  in  their  po- 
litical commodities,  such  as  positions,  character 
and  votes,  I  believe  can  never  fulfill  their  con- 
tract, by  bringing  into  the  support  of  such  high- 
handed and  perfidious  outrage  many  upon  this 
floor,  nor  the  vast  masses  of  the  Democracy  of 
this  State. 

I  am  fully  aware,  however,  of  the  tenacity 
with  which  men  cling  to  party  right  or  wrong, 
especially  when  the  discipline  is  as  strong  and  as 
cruel  as  that  of  the  Democratic  party  at  the  pre- 
sent time.  There  is  no  manhood  in  such  sub- 
mission. I  may  listen  to  men's  advice  and  sug- 
gestions, and  be  governed  by  their  counsel  if  i 
deem  it  wise,  but  no  man  has  a  right  to  de- 
mand a  complete  surrender  of  my  self-respact 
as  a  thinking  being,  my  manhood  or  indepen- 
dence especially,  when  to  do  so,  I  must  stifle 
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the  confirmed  convictions  of  an  honest  judg- 
ment and  repudiate  all  my  previous,  declared 
and  wide-spread  opinions.  I  rejoice  that  the 
Democratic  partj  are  not  all  to  he  thus  hound 
Every  touch  of  the  wire  is  revealing  this  con- 
soling fact,  as  it  records  some  new  outbreak  of  the 
political  contagion  that  is  raging  with  suoh  fury 
among  the  Democracy  of  the  land.  Gentlemen 
may  say  then  that  they  are  sufficiently  on  record 
in  favor  of  the  views  advanced.  We  are  not 
to  be  deceived  by  this  declaration,  Now  is  the 
time  when  inclinations  to  do  good,  being  weak- 
ened by  the  seductions  of  place  and  power, 
should  be  strengthened  by  the  sympathy  of  the 
people,  and  when  the  good  cheer  of  freemen 
f?om  all  our  land  should  pour  in  upon  our  faith- 
ful servants,  who  are  amid  the  storm  and  fury 
of  political  strife  holding  up  the  Constitution 
and  liberties  of  our  people  with  strong  arms  and 
giant  hearts. 

I  had  hoped  before  this  to  have  heard  a  better 
defence  upon  this  floor,  of  the  National  Demo- 
cracy, by  its  supporters,  for  in  its  present  critical 
condition  it  needs  all  the  life  and  power  that  its 
most  ardent  friends  can  give  it  It  will  not  do 
to  resolve  in  caucus,  where  the  iron  rule  of 
party  discipline  overawes  every  independent 
and  manly  desire  at  times,  but  the  open  field 
of  discussion  is  the  place  to  bring  out  the 
truths  and  facts  that  constitute  the  elements  and 
character  of  our  efforts  and  our  party.  The 
Democratic  party  of  this  Legislature  has  taken 
ground  hj  resolution  in  caucus  I  discover,  m 
favor  of_  the  Administration  in  its  high-banded 
course  of  wrong  and  oarage,  in  forcing  upon 
a  people,  against  all  precedent  and  justice, 
against  the  cardinal  principle  upon  which  it 
pretends  to  act,  a  Constitution,  the  offspring  of 
swindle,  fraud  and  violence.  Such  a  course  re 
quires  a  defence  from  gentlemen  upon  this  floor 
who  support  it. 

But  how  does  this  position  comport  with  the 
position  held  by  the  Democratic  party  in  this 
State  in  1855,  when  they  took  ground  as 
follows  :— 

"Resolved,  That  while  the  Democracy  of  this  State 
will  faithfully  adhere  to  all  the  compromises  of  the  Con- 
stitution, and  maintain  all  the  reserved  rights  of  the 
States  they  deem  this  an  appropriate  occasion  to  declare 
their  fixed  hostility  to  the  extension  of  Slavery  into  Free 
Territory : — 

"  Resolved,  That  we  regard  the  organization  of  bands 
of  armed  borderers,  and  their  admission  into  the  Terri- 
tory of  Kansas  not  as  bona  fide  settlers,  but  for  the  forci- 
ble subversion  of  the  rights  of  its  legal  electors,  not  only 
as  a  violation  of  the  peace  of  the  Union  and  the  rights  of 
the  community  assailed,  but  as  distinctly  subversive  of 
the  intent  of  Coi'gress,  as  declared  in  the  bill  orgonizing 
the  said  Territories,  to  have  the  people  perfectly  frea  to 
form  their  own  domestic  institutions  in  their  own  way, 
subject  only  to  the  Constitution  of  the  United  States; 
and  that  all  power  of  the  Federal  and  Territorial  Gov- 
ernments should  be  exered  to  redress  these  outrages, 
and  vindicate  the  rights  of  the  people  thereof." 

It  is  remarkable  how  far  the  Democracy  of 
this  body  have  departed  from  their  position,  to 
sustain  an  Administration,  of  which  they  are 
the  enslaved  subjects,  in  a  course  of  wrong  and 
violence,  for  the  redress  of  which,  they  but  re- 
cently declared  in  State  Convention,  that  all  the 
power  of  the  Federal  Gov  rnmaent  should  be 
exerted.  The  idea  that  "Bleeding  Kansas" 
is  any  longer  a  hobby  for  the  Republican  par- 
ty to  ride,  I  think  is  pretty  well  exploded — 
while  still  it  is  true,  that  at  no  time  in  her  brief 
but  unparalleled  history  has  she  been  so  severely 
tried  as  at  the  present,  struggling  beneath  the 
iron  rule  of  Executive  power,  and  writhing  be- 


neath the  wrongs  of  violence  and  fraud.  Y 
Kansas  question  is  no  longer  local  in  its  chars 
ter,  the  issues  that  have  grown  out  of  it,  spre 
all  over  our  land,  and  are  now  being  made 
the  National  Democracy,  the  very  test  of  feal 
and  political  fellowship.  The  work  of  excoi 
mumcation  and  decapitation  is  going  on,  a 
ail  the  vast  power  and  patronage  of  the  Admi 
istration  of  this  Government,  is  being  brouj 
to  the  consummation  of  the  basest  villainy  un< 
the  name  Democracy.  Tammany  Hall,  in  aw 
majesty,  is  sending  forth  its  thunders  agat 
the  noblest  spirits  of  the  Democracy  of  that  c 
(without  speaking  disparagingly  of  any  of  I 
representation  on  this  floor),  and  the  poiiti 
guillotine  is  producing  its  fearful  results  in  ev> 
section  of  the  land,  to  force  men  to  suceuml 
the  mandate  of  a  Slaveocraey,  more  to  be  hi 
than  the  worst  despotism  on  earth. 
*'  Goose "  test  must  be  applied  to  every  1 
Master  in  power,  and  to  every  applicant  for* 
sition  under  the  Administration,  and  withal 
full  endorsement  of  the  favorite  scheme  i 
before  Congress,  no  favors  are  received,  anci 
patronage  is  withdrawn.  The  Administral 
may  be  under  the  stern  necessity,  perhapj 
pursuing  such  a  course  to  preserve  its  ideni 
and  secure  a  present  triumph,  but  by  so  H 
it  abandons  its  vital  principle  of  Squatter  1  j 
ereignty,  and  would  over-ride  the  will  and  tl 
of  our  whole  people  as  represented  in  Cong  j 

That  body,  after  the  most  severe  struggle! 
probably  ever  occurred  between  Liberty/! 
Slavery  in  our  National  Councils,  when,  il 
the  one  side  were  arrayed  all  the  element! 
hatred  and  despotism,  and  upon  the  othejJ 
broad  and  comprehensive  impulses  of  p&tri« 
and  truth,  recently  decided,  by  a  vote  of  il 
ence  of  the  question  of  Kansas  admissionil 
select  committee,  to  investigate  its  claims,  ill 
if  possible,  to  fathom  the  stupendous  fraudej 
nected  with  the  "Lecompton  Swindle." 
what  does  the  Administration  do  ?    It  giv«; 
majority  of  such  committee  to  the  party  op 
to  such  investigation,  and  who  are  now  rei 
it,  and  throwing  every  obstacle  in  the  ? 
such  a  result     When  was  there  ever  such 
ment  to  the  People  and  their  Represent* 
I  do  not  wonder  that  the  chairman  of  thaf 
mittee  said,  in  reference  to  this  subjec 
•'  The  occasion  is  one  of  the  gravest  impo: 
is  little  less  than  for  Congress,  bj  a  legii 
act,  to  make  slaves  of  a  whole  commu: 
white  men     It  is  not  a  question  of  negro 
tnde  at  all." 

Again  he  says  :  "  Before  I  will  abase  I 
by  an  endorsement  of  the  monstrous  vil 
which  are  said  to  have  been  perpetrated 
concoction  and  consummation  of  this  so' 
White  Slavery,  I  will  suffer  crucifixiol 
downwards."  This  is  the  language  of  a 
cratic  leader  in  Congress,  and,  as  I  have 
remarked,  must  be  the  doctrine  of  the 
cratic  party  of  this  country,  if  it  will  be  <; 
ent  with  its  professions,  or  the  whole  c 
must  go  into  a  speedy  liquidation,  and  be jWJtf, 
the  things  that  were.  The  same  deep  pi  *  JJ, 
vised  by  the  hot-headed  disunionists  mm 
South,  and  thus  far  winked  a|  and  execc  I  % 
the  ruling  power  of  the  Government,  sof  ,y 
its  preliminary  operations  in  Kansas  afj 
cerned,  is  now  being  consummated  by  a  flj 
cratic  Congress,  and  the  Government  at  wB 


igtos.  Acknowledging  the  supreme  right  of 
lie  people  to  make  their  own  laws  and  form 
heir  own  institutions,  under  the  Constitution  of 
he  United  States  and  its  protection ;  and  hav- 
ng  the  incov  trovertible  evidence,  and  which, 
50,  is  not  denied,  from  every  Democratic  Gov- 
rnor  sent  to  preside  over  the  destinies  of  that 
eopl*,  that  they  have  hsen  outraged  from  the 
eginning,  and  had  no  fair  expression  of  their 
rill — still  the  Democratic  party  in  power,  at  all 
aiards,  presses  its  determined  opposition  to  in- 
estigation  and  light,  and  thus  wilfully  and 
lindly  overrides  every  Damccratiejconstitutional 
[ght,  and  the  loudest  professions  of  popular 
iberty.  If  the  people  should  rule,  why  not  heed 
tie  large  majority  recently  given  against  the 
lonstitution  now  before  Congress  by  the  people 
f  the  Territory,  when  called  together  by  the 
keting- Governor  (Stanton),  to  give  a  free  ex- 
iression  of  their  choice  in  regard  to  that  insiru- 
aent,  without  " fraud  or  violence  " 
It  is  idle  to  say,  that  at  the  Constitutional  elec- 
ton  provided  by  the  Constitution,  the  majority 
rere  in  favor  of  that  instiument,  as  now  sus- 
lined  by  the  Administration,  recognizing  and 
lerpetuating  Slavery  in  that  Territory,  for  ail 
he  machinery  of  government  was  so  shaped,  by 
uch  Convention,  as  to  throw  into  and  hold  in  the 
lands  of  the  pro -slavery  minority  in  the  Tern- 
ary the  whole  apparatus  of  said  election,  by  ap- 
►ointing  a  new  set  of  election  officials,  the  com- 
pete tools  of  such  Convention,  entirely  irre- 
ponsible  to  the  proper  authority ;  and  also  re- 
hiring the  returns  of  such  election  to  be  made 
o  Mr.  Calhoun,  the  President  of  said  Conven- 
lon,  responsible  to  no  one,  and  with  absolute 
>ower  over  such  returns.  Why  not  respect  the 
[overning  power  of  the  Territory  ?  Why  not 
,llow  these  returns  to  come  before  a  Democratic 
Governor  ?  Because  it  was  well  known  by  that 
Jonvention,  which  was  hostile  to  such  power, 
rom  past  developments  of  iniquity  and  fraud, 
hat  the  base  villianies  which  they  intended  to 
perpetrate,  and  which  they  did  accomplish  in 
Inch  election,  would  never  be  allowed.  Hence 
Ihe  Convention  kept  the  whole  machinery  in  its 
j>wn  hands,  and  by  cruel  and  unjust  provisions 
Relative  to  such  election  prevented  every  honest 
Lctual  resident  from  participating  in  it.  One 
lalf  of  the  counties  were  shut  out  from  the 
privileges  of  such  election  by  the  wilful  neglect 
|>f  the  parties  of  registration,  while  a  large  por- 
tion of  the  Free  State  voters  in  the  counties 
ivhere  such  act  was  recognized,  were  designedly 
emitted,  and  thus  prohibited  the  right  of  voting. 
Again,  it  required  all  who  participated,  to  take 
f)ath  to  support  the  Constitution  and  laws  in 
t'orce  in  the  Territory ;  which  Constitution,  if 
adopted  in  either  shape  as  proposed  by  the  Con- 
tention, with  or  without  Slavery,  still  acknow- 
ledged it  as  one  of  the  institutions  of  the  Terri- 
tory ;  for  it  expressly  provided  that  no  action  on 
jrhe  part  of  people  or  legislature  should  inter- 
ere  with  Slavery  as  it  then  existed  among 
jhem.  Should  the  Constitution  be  adopted— 
j*  with  no  Slavery  "—it  would  still  exis't  with 
hem  as  they  then  had  it,  with  all  its  fruitful  in- 
crease ;  but  without  any  further  importation  of 
laves,  should  it  be  adopted—"  with  Slavery  "— 
t  would  acknowledge  full  sweep  to  the  Const!- 
ution,  with  all  its  prolific  sources  of  power  aris- 
Dg  from  importation,  as  well  as  natural  increase. 
What  an  artful  scheme  to  defraud  the  people, 


and  still  treacherously  calculated  to  answer  the 
demand  and  just  right  of  the  people,  to  be  heard 
at  the  ballot  box,  for  or  against  the  Constitution. 
Hence  the  necessity  and  the  paramount  justice 
of  the  Acting  Governor  in  this  exigency  ;  while 
the  people  were  raging  with  fury,  outraged  at  the 
crimes  committed  against  their  dearest  rights, 
and  which  had  arisen  heaven- high  in  their  enor- 
mity, to  heed  their  united  cry  for  delivery  from 
these  wrongs,  which  he  felt  to  be  real  as  well  as 
they,  and  call  the  Legislature  together  to  devise 
means  for  their  protection. 

They  met,  as  a  Democratic  body,  fresh  from 
the  people,  with  a  Democratic  Governor  at  their 
head,  who  held  in  his  pocket  the  instructions 
of  a  Democratic  President  asd  Administration, 
"  to  give  the  people  a  free  expression  of  their  willt 
without  fraud  or  violence"  in  the  adoption  of  their 
Constitution,  and  which  required  him,  as  he 
feays  in  substance,  not  to  depart  from  such  in- 
structions under  any  circumstances  or  emergency 
whatever.  Under  a  high  sen-e  of  exact  justice, 
the  great  Democratic  principle  of  "  Popular 
Sovereignty  "  before  their  eyes  and  filling  their 
hearts,  appealing  to  all  honest  men  for  support, 
they  enacted,  upon  the  advice  of  the  Governor, 
that  all  the  people,  the  actual  bona  fide  inhabit- 
ants, should  meet  at  a  specified  time,  unmolest- 
ed, without  interference  from  any  source^  and 
vote  for  the  Constitution  or  agdssst  it. 

The  result  is  before  the  Country  and  Congress. 
The  people  of  the  Territory  were  moved  through- 
out all  its  vast  extent  and  numerous  precincts, 
and  decided,  by  a  vote  of  over  ten  thousand  ma- 
jority, against  said  Constitution  With  this 
state  of  facts  on  record,  with  this  astonishing 
and  clear  development  of  "  Squatter  Sovereignty" 
before  the  President  and  Congress,  they  are  forc- 
ing upon  the  vast  masses  of  the  people  of  Kan- 
sas against  their  will  a  Constitution  of  a  small 
minority  of  about  two  thousand  pro- slavery  men 
in  that  Territory.  If,  sir,  there  be  any  point  in 
the  fabulous  idea  of  old,  we  should  think  that 
the  gods  were  making  the  President  and  his  ad- 
visers mad,  that  they  might  destroy  them.  At 
all  events  their  destruction  will  come.  Were 
they  ignorant  of  the  facts,  or  had  they  reasons 
to  question  this  state  of  things  there  might  be 
some  excuse  for  them.  But  the  case  is  plain. 
Governors  and  Secretaries  of  their  own  choice, 
pro- slavery  in  their  tendencies  and  desires,  all 
appeal  to  them  to  heed  the  facts,  and  not  take 
the  course  they  are  pursuing,  unless  they  wish 
to  abandon  every  sacred  guarantee  they  have 
given,  and  ignore  the  great  fundamental  princi- 
ples of  constitutional  right  and  Democratic  faith. 
Gov.  Wise  denounces  it  as  anti-Democratic,  and 
subversive  of  the  very  foundation  upon  which 
that  party  has  built  its  tower  of  strength. 

But,  sir,  it  is  said  that  this  scheme  will  suc- 
ceed— that  the  Administration  is  powerful 
enough  to  force  it  through  Congress,  and  upon 
an  outraged  people  Prom  present  appear»uces 
I  do  not  doubt  it.  It  was  thought,  sir,  that  we 
could  hardly  endore  the  blow  that  was  struck 
at  the  liberties  that  grow  out  of  our  obligations 
and  rights  under  a  "higher  law,"  in  1850,  and 
again  dealt  out  to  us  in  1854  by  the  Democratic 
party  in  this  conn  try, which,  to  be  sure,  has  up- 
heaved the  great  deep  of  our  political  sea,  still  I 
do  not  know  but  it  is  indispensable  that  this 
last  grand  tragedy  in  the  great  play  of  ruin,  con- 
cocted by  the  enemies  of  our  liberty,  and  un- 
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wisely  participated  in  by  a  Democratic  Adminis- 
tration, and  upheld  by  some  upon  tins  floor, 
should  be  played  out  and  the  end  designed  ac- 
complished. But  woe  to  the  participants  in  this 
scheme  !  They  will  meet  their  just  reward  at 
the  hands  of  a  people,  who  cannot  be  sold,  but 
who  will,  if  necessary,  go  forth  to  help  their 
fellow- citizens  in  Kansas  to  throw  off  an  oppres- 
sion they  have  forced  upon  them  against  their 
loud  appeals  for  redress  and  relief.  The  patri- 
ots of  ••  '76  "  had  sufficient  cause  for  declaring 
themselves  free  from  a  foreign  rule  of  injustice, 
as  attested  by  the  favor  of  Heaven,  that  rested 
upon  their  efforts  to  secure  such  a  result,  and 
brought  them  out  into  the  "land  of  promise." 
How  much  more  reason  to  resist  have  our  fellow 
citfzsns  in  Kansas,  being  forced  into  the  Union 
with  a  Constitution  conceived  in  fraud,  and 
against  their  will,  subversive  of  all  the  rights  of 
a  free  citizen,  at  this  noon- day  of  our  existence, 
with  the  fnll  light  of  liberty  beaming  upon  us  ? 
I  would  not,  sir,  utter  one  word  in  favor  oi  dis- 
order, disunion,  or  strife ;  but  the  argument  of 
non-intervention  and  submission  I  hear  from 
the  supporters  of  the  Administration  upon  the 
floor  of  this  House,  would  lead  me  to  stand  still, 
and  see  not  only  branch  after  branch  of  the  glo- 
rious tree  of  liberty,  in  whose  shade  we  have  all 
regaled  our  aspiring  natures,  cut  off  and  destroy- 
ed ;  but  to  witness  the  glorious  old  relic  of  an 
early  day  of  struggle,  planted  by  our  patriot  fa- 
thers and  watered  by  their  blood,  taken  out  by 
the  very  roots,  without  a  remonstrance  or  a 
straggle.  Where  resistance  to  oppression  and 
outrage  in  our  government  should  begin,  is  a 
problem  perhaps  to  be  solved.  But  I  have  yet 
to  learn  that  it  is  Democratic  aod  just  to  submit 
to  what  is  now  being  perpetrated  upon  a  portion 
of  our  people.  I  received  my  lessons  of  devo- 
tion to  my  country  and  its  liberties,  from  the 
lips  of  patriot  ancestors,  who  never  oounsdi«d 
such  ignoble  submission,  and  I  should  prove  re- 
creant to  the  highest  impulses  of  my  nature,  if 
I  would  not  sympathize  with,  and  lend  a  hand, 
to  every  man  or  people  struggling  to  be  free. 

I  am  glad,?;Mr.  Chairman,  of  the  privilege  of 
speaking  out  my  sentiments  as  one  invested  with 
the  prerogatives  of  a  representative  upon  this 
floor,  and  thus  more  prominently  give  my  adhe- 
sion to  the  great  and  fundamental  doctrines  that 
underlie  all  our  institotions,  and  give  tone  and 
character  to  all  our  efforts  to  secure  the  right. 
Whatever  may  be  the  result  of  this  discussion, 
the  great  question  of  human  liberty  and  the  in- 
alienable rights  of  our  fellow-citizens  under 
whatever  sun  they  dwell,  will  surely  find  pro- 
tection in  the  warm  sympathy  and  great  heart  of 
the  hosts  of  freemen  in  this  land.  Like  the  deep 
irresistible  current  of  the  mighty  river,  moving 
on  quietly  but  majestically  to  the  ocean,  so  the 
tide  of  human  progress,  moved  by  a  powerful 
hand,  and  controlled  in  its  course  by  the  expan- 
sive power  of  free  thought,  will  rush  on  to  the 
great  ocean  of  cur  country's  destined  success, 
and  bury  deep  m  its  mighty  waters  the  last  ves- 
tige of  human  bondage.  The  issues  connected 
with  the  eul  jects  of  thu  discussion  are  not  alto- 
gether political  in  their  nature,  though  intimate- 
ly connected  with  our  political  character  and 
the  governmental  policy  of  the  country.  They 
enter  into  every  ramification  and  labyrinth  of 
our  moral,  social,  intellectual  and  religious  sys- 
tems, and  have  become  already  incorporated  in- 


to our  varied  being.  A  want  of  manly  indepen- 
dence In  its  defence,  and  a  strict  adhesion  to  the 
eternal  truth  that  is  the  bottom  stone  of  our  po- 
litical fabric  :— "  That  all  men  are  created  equal, 
endowed  by  their  Creator  with  certain  inalienable 
rights,  among  which  are  life,  liberty  and  the  pur- 
suit of  happiness,"  is  the  most  lamentable  fact 
of  the  &ge.  In  the  pursuit  of  wealth,  chasing 
after  the  illegitimate  rewards  of  a  degrading  audi 
unholy  ambition,  we  have  lost  si%ht  of  the  old; 
land  marks,  to  which,  when  in  the  severest) 
storms  and  struggles  connected  with  our  early 
history,  we  were  wont  to  cling  and  feel  secure. 
To  this  leading  star  in  our  system,  the  eye  of  the, 
tm  Patriot  has  always  turned,  and  following  its 
c  >urae,  has  been  led  triumphantly  through  eve-. 
ry  struggle,  where  the  great  fundamental  princi- 
ples of  truth  were  its  basis  and  its  hope. 

It  is  to  be  regretted  that  we  have  departed 
from  the  simplicity  and  integrity  of  our  patriot 
Fathers,  who,  as  evinced  by  their  whole  lives 
of  devotion   to   thrir  country's  highest  good/ 
lofct  sight  of  their  own  personal  aggrandizement 
and  honor,  only  as  that  condition  resulted  front 
the  high  character   of  their  country.     Unlike 
the   immortal    Patriot,  our  own   Washington;! 
whose  name  is  a  familiar  household  word  wher« 
civilization  and  Christianity  have  left  the  impress 
of  a  higher  life,   who,    after   having  earned 
crown,  resigned  it,  and  preferred  to  retire  inttl 
the  bosom  of  his  admiring  country,  t^he  grea 
majority    of   our   leading   men,    would   rathe 
seize  upon  that  crown  and  fatten  upon  the  ver 
substance  and  life  of  their  country.     A  hig 
principle  of  moral  rectitude;  a  profound  regar 
for  the  simple  truths  of  the  Declaration,  and  ■ 
inflexible  adherence  to  the  sublime  principles  < 
action,  that  grow  out  of  human  responsibility; 
are  all  losing  their  power  over  men  in  the  pol? 
ileal  world,  when  they  should  shine  forth  in  a 
their  beauty  and  splendor. 

We  are  learning  too  fast.  It  is  eotbing  no# 
a-day  to  become  a  Statesman  in  a  day,  to  jam 
to  a  "full  grown  Solomon,"  in  the  politiop 
world,  at  one  leap  of  disgraceful  filibustering  | 
accident,  when  there  is  no  ballast  or  weight 
character,  that  an  age  of  study  and  an  honorabfi 
experience  has  secured.  It  is  only  upon  the  la 
ter  condition  of  things  the  country  can  Eely,a» 
feel  a  perfeot  security.  I  would  cast  no  reflei 
tions  upon  the  younger  element  of  our  time 
which  is  too  much  given  to  buncombe,  and  t< 
little  to  sound  practical  effect  and  sense  ;  but  t 
gret  that  no  higher  and  nobler  purpose  moves* 
onward,  than  is  seen  in  its  aims  and  efforts, 
politics,  so  far  as  applicable  to  our  advanced  c 
reer,  let  us  return  to  early  doctrines  and  eai 
integrity,  and,  by  catting  loose  from  party, 
such,  save  as  it  affords  a  laudable  means  for  t 
development  and  practical  carrying  out  of  t 
great  distinctive  doctrines  of  a  free,  jast  and 
enlightened  government,  stand  out  upon  t[ 
high  ground  of  independent  thought  and  aetic  { 

An  inflexible  adherence  to  party,  and  not 
principle,  is  the  curse  of  our  day.     A'dispositi  J 
to  argue  ourselves  into  a  wrong  position,  if  i  j 
oessary,  to  be  regular  in  our  party,  instead  o 
close  examination  to  see  if  our  position  compo 
with  true  principle  and  exact  justice,  is  m 
and  more  becoming  the  continued  round  of  » j 
efforts      We  cling  to  our  leaders  with  too  gi  I 
tenacity,  regardless  of  the  thousand  conside  I 
rations  that  cluster  around  them,  to  inflae  > 
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and  destroy,  without  ever  thinking  that  we  are 
men  for  ourselves,  and  should  pursue  a  line  of 
policy  based  upon  our  own  judgment  and  con- 
science. This  fact,  for  which  the  Democratic 
party  alone  are  responsible,  so  far  as  it  relates  to 
the  unfortunate  condition  of  Kaneas,  is  the  great 
reason  why  the  President,  under  the  heavy  pres- 
sure of  Southern  interest,  dares  to  throw  over 
that  Territory,  in  the  shape  of  the  Lecomptoa 
Constitution,  the  dark  pall  of  American  Slavery, 
and  blast  the  rising  hopes  of  an  Empire  of  Free- 
men. 

Let  us  like  true  men  but  assert  our  independ 
ence,  go  back  to  first  and  holier  principles,  ask 
that  good  fait!i  and  sacred  promises  be  preserved, 
speak  as  well  as  think  and  feel,  and  the  Admin- 
istration would  fall  back  from  its  mad  course  of 
wrong,  the  country  would  breathe  easier  from 
the  relief,  and  Kansas,  bleeding  at  every  pore, 
would  leap  from  her  deep  gloom  and  begin  a 
race  of  hope  and  prosperity.  Our  national  halls 
would  no  longer  be  the  scene  of  mortal  combat, 
the  argument  of  bludgeons  and  weapons  of 
death  would  ba  displaced  by  the  higher  and 
nobler  considerations  of  reciprocal  regard,  and 
all  the  energies  and  powers  of  Government  be 
directed  to  benefit  and  elevate  the  people,  rather 
than  distract  and  degrade  them. 


In  one  word,  I  stand  upon  the  doctrines  that 
protected  Freedom  in  the  earlier  days  of  the  re- 
public ;  that  projected  and  sustained  all  its  safe- 
guards, a»d  in  the  language  of  another,  a  noble 
Patriot  would  say  :  "  That  upon  this  question  as 
upon  every  other  that  involves  the  extension 
of  Slavery,  I  stand  by  the  Constitution.  I  stand 
where  Washington  stood  I  I  stand  where  Jeffer- 
son, the  author  of  the  Declaration  of  Independ- 
ence stood  I  I  stand  where  Patrick  Henry,  where 
Lee,  and  where  Harrison  stood  !  I  stand,  sir, 
where  the  Patriots  of  Old  Virginia  stood  in  her 
best  days  !  I  stand,  sir,  where  Adams  and  Sher- 
man, and  Jay,  a&d  Hooper,  and  Caswell,  and 
Gadsden,  and  the  Rutledges  stoort  during  the 
revolutionary  contest  for  Freedom  I  There  the 
path  is  marked  by  the  blood  of  the  revolution. 
I  stand  in  company  with  the  men  of  '87,  their 
locks  wet  with  the  mists  of  the  Jordan  over 
which  they  passed — their  garments  pnrple  with 
the  waters  of  the  Red  Sea,  through  which  they 
led  us  of  old  to  this  land  of  promise.  With 
them  to  point  the  way,  however  dark  the  present, 
hope  shines  brightly  on  the  future ;  and,  die-, 
covering  their  footprints  in  my  path  I  shall  tread 
it  with  unfaltering  trust" 


! 


SPEECH 


HON.  I.  K  MORRIS,  OF  ILLINOIS, 

AGAINST 

THE  ADMISSIOK  OF  KANSAS. 

UNDE& 

THE  LECOMPTON  CONSTITUTION. 


bELITEEED   IN   THE  HOUSE   OF   EEPEESENTATtVES,  FEBEtTAEY  23,  1858. 

The  House  being  in  Committee  of  the  Whole  on  the  state  of  the  Union,  Mr. 
MORRIS,  of  Illinois,  said: 

Mr.  Chairman  :  It  was  not  originally  my  intention  to  have  said  any- 
thing on  the  question  of  the  admission  of  Kansas  into  the  Union  under  the 
Lecompton  constitution.  I  was  aware  that  other  gentlemen  on  this  floor 
Were  ready  and  anxious  to  occupy  the  field  of  debate ;  and  I  had  made  up 
my  mind  to  perform  my  duty  by  giving  a  silent  vote.  But  representing,  as 
I  do  in  part,  a  State  that  has  alwas  kept  her  Democratic  banner  flying,  and 
never  supported  any  other  than  Democratic  candidates  for  President  and 
Vice  President,  it  is  perhaps  incumbent  on  me,  as  the  humblest  of  her  Rep- 
resentatives—certainly  not  ami&s— -that  I  should  give  utterance  to  her  voice 
in  common  with  my  colleagues.  I  have,  sir,  heard  it  said  by  members  of 
Congress  favorable  to  receiving  Kansas  under  the  constitution  which  has 
been  presented,  that  Illinois  led  off  in  opposition  to  it— and  if  it  had  not 
been  for  her,  they  would  have  had  no  trouble  in  consummating  their  wishes. 
If  this  statement  is  true,  it  is  certainly  a  compliment  to  that  gallant  State 
of  which  she  may  well  feel  proud.  That  her  unfettered  and  fearless  Demo- 
cratic press,  numbering  some  fifty-foUr,  moved  forward  simultaneously  and 
in  solid  column  in  hostility  to  it,  before  the  meeting  of  Congress,  and  as 
soon  as  they  were  aware  the  monster  was  born,  is  undeniably  true ;  that 
her  people,  with  scarcely  an  exception,  and  her  delegation  in  Congress,  are 
fixed  and  unalterably  opposed  to  it,  is  no  matter  of  doubt ;  but,  sir,  they 
only  claim  they  are  contributing  equally  with  others  in  defeating  a  measure 
which  proposes  to  subvert  a  fundamental  principle  of  sell-government ;  and 
they  ask  no  more  credit  for  themselves  than  they  are  willing  to  extend  to 
those  who  stand  shoulder  to  shoulder  with  them. 

It  is  not  to  be  denied,  sir,  that  Illinois  has  a  Senator  who  has  an  intellec- 
tual capacity  equal  to  any  emergency,  and  a  patriotism  co-extensive  with 
the  Republic— and  when  a  great  wrong  was  proposed  to  be  perpetrated  on 

Lemuel  Tourers,  printer. 
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Kansas,  he  met  it  at  the  threshold,  and  held  it  up  to  the  withering  seora 
and  rebuke  of  the  people.  For  this  performance  of  duty  he  has  been  de- 
nounced by  the  extremists  of  the  South,  who  only  seem  to  calculate  pres- 
ent advantages  without  any  reference  to  future  consequences,  and  the  mise- 
rable swarm  of  sycophants  and  dependants  who  crowd  around  power  for 
the  crumbs  which  may  fall .  from  the  public  table.  "He  has  gone  over  to 
the  Black  Republicans,"  says  one.  "He  is  a  traitor,"  adds  another.  "He 
is  a  Burr,  or  an  Arnold,"  chimes  in  a  third.  "He  has  abandoned  his  prin- 
ciples," echoes  a  fourth.  And  these  groundless  accusations  seem  to  be  roll- 
ed as  sweet  morsels  under  the  tongues  of  our  southern  friends.  What,  sir, 
call  Stephen  A.  Douglas  a  traitor !  Compare  him  to  a  Borrr,  or  an  Ar- 
nold !  Read  him  out  of  the  Democratic  party  because  he  stands  by  the 
Kansas-Nebraska  act,  and  refuses  to  sanction  your  Lecompton  swindle  I 
Away  with  such  folly — away  with  it !  Why,  you  might  as  well  undertake 
to  make  the  people  believe  that  General  Jackson  was  an  enemy  to  his  coun- 
try ;  that  Paul  was  not  of  the  Apostles,  as  that  he  has  abandoned  his  po- 
litical faith.  And  let  me  say  that  that  faith  has  known,  and  now  knows, 
no  sectionalism— and  that  it  will  be  along  time  before  the  South  will  have 
a  better  friend  in  Congress  from  the  North  than  he  has  shown  himself  to 
be.  Not  that  he  has  done  any  more  than  his  duty,  but  he  has  had  the 
moral  courage  and  manliness  to  do  that,  when  the  most  fearful  storms  of 
fanaticism  were  beating  about  him,  and  pouring  the  full  volume  of  their 
fury  upon  his  head.  Regardless  of  this,  you  forget  the  past,  and  propose 
to  blot  out  his  record ;  to  obliterate  from  memory  his  devotion  to  the  Con- 
stitution and  the  Union,  and  to  cast  him  off  because  he  will  not  sanction 
fraud,  and  consent  that  a  minority  in  Kansas  shall  rule !  And  who,  pray, 
are  these  new  northern  allies  you  now  so  cordially  embrace?  Some  of  the 
more  prominent  of  them  are  men  who,  in  the  darkest  hour  of  your  need, 
forsook  you — men  who  opposed  the  compromise  measures  of  1850,  voted 
againat  the  fugitive  slave  law,  and  are  scarcely  out  of  their  abolition  swad- 
dling clothes.  Like  all  new  converts,  these  gentlemen  are  now  loud  in 
,their  devotion  to  your  "peculiar  institution ;"  and  for  fear  you  will  suspect 
their  fidelity,  in  imitation  of  Peter  when  he  denied  his  Saviour,  they  have 
"to  curse  and  to  swear."  The  Illinois  Senator,  however, maintains  a  calm, 
conservative  position,  conscious  of  the  rectitude  of  his  intentions  and  the 
justice  of  his  cause — -and  looking  only  to  the  right,  relies  upon  that,  and 
that  alone,  to  sustain  him.  When  this  excitement  shall  pass  away,  and  the 
"sober  second  thought"  do  its  office — when  peace  shall  again  settle  upon 
the  country,  the  people  will  say  "  Well  done,  good  and  faithful  servant; 
you  have  been  faithful  over  a  few  things,  and , we  will  make  you  ruler  over 
many."  Though  political  aspirants,  who  thread  their  way  through  the  dark 
labyrinths  of  intrigue,  and  only  hope  to  rise  on  the  ruin  of. others,  and  not 
their  own  merit,  desire  it  otherwise,  it  will  never  be  said  of  him — 

"A  falcon,  tow'ring  in  her  pride  of  place, 
Was  by  a  mousing  owl  hawk'd  at,  and  Mll'd," 

Bu^  Mr.  Chairman,  it  is  not  only  proposed,  by  some  gentlemen  here,  who 
set  themselves  up  as  judges  in  Israel,  to  read  out  of  the  Democratic  party 
all  who  refuse  to  support  the  -Lecompton  swindle — and  they  are  nearly  the 
entire  people  of  the  North — but  to  dissolve  the  Union  if  Kansas  is  not  ad- 
mitted under  it.  If  the  declarations  of  gentlemen  are  to  be  accredited,  the 
Union  has  been  dissolved  at  least  twenty  times  a  day  during  the  present 
Congress;  and  yet,  when  we  look  out  upon  it,  it  seems  still  moored  to  its 
firm  foundations,  its  grand  proportions  rising  up  before  the  world,  chal- 


lefigmgits  admiration,  and  its  strong  arm  of  protection  still  stretched  over 
ffas.  This  talk,  sir,  about  its  dissolution,  has  lost  its  terror.  It  has  not  power 
longer  to  frighten  old  women  ot  boys.  You  c&nndt  dissolve  this  Union  on 
>a  mere  abstraction.  It  is  anchored  in  the  hopes  and  hearts  of  millions  of 
freemen,  and  they  will  take  care  of  it  If  fou  turn  your  backs  upon  it  and 
■leave  this  Hall,  they  will  send  other  men  here  in  your  places.  He  who 
shall  raise  his  parricidal  hand  to  sever  the  ligaments  whidh  l)ind  it  together, 
will  be  hung  higher  than  Hainan  before  he  can  strike  the  fatal  blow.  Talk 
&bout  dissolving  the  Union!  Why,  it  is  worth  more  to  you,  Mr, 'Chairman, 
and  to  your  southern  friends,  and  your  posterity,  than  all  the  negroes  you 
•ever  owned—and  you  know  it  better  than  €  do.  Break  it  up  to-day,  and 
you  would  have  an  eternal  enemy  in  your  own  borders  that  would  be  all 
you  could  manage— an  enemy  which  it  would  be  our  pride  and  -duty  to  help 
you  suppress  in  case  of  an  insurrection.  It  is  worth  more  to  the  South 
than  to  the  North,  b®t  is  a  priceless  gem  to  us  all  Away,  then,  with  this 
-useless  talk  about  its  dissoktion !  It  <falls  as  harmless  as  the  gust  upon  the 
■mountain.  To  tell  tis  that  you  will  Ibreak  up  the  Onion,  £f  we  refuse  to  as- 
sist in  covering  up  and  sanctifying  the  most  barefaced  and  shameless  frauds 
and  outrages;  to  tell  us  that  yon  will  destroy  it  because  we  object  to  drag- 
ging into  it,  in  violation  of  the  popular  will,  a  State  whose  pretended  con- 
stitution is  repudiated  by  an  overwhelming  majority  of  its  citizens,  is  to  in- 
sult our  judgment  and  cause  us 'to  smile  at  'your  folly.  If  we  differ  upon 
the  Kansas,  or  any  other  question,  let  us  reason  together  as  men  ;  as  mem- 
bers of  the  same  great  republican  household,  living 'under  a  common  Con- 
stitution, aud  having  a  common  destiny,  and  settle  'it  as  patriots,,  and  not 
■keep  eternally  talking  about  dissolving  the  Union.  This  Hall  is  not  the 
place  where  threats  should  be  made,  reason  ^dethroned,  and  the  furious  pas- 
sions of  the  human  heart  turned  loose.  We  !have  -a  k\gh  and  holy  mission 
Entrusted  to  us— and  if  we  fail  to  discharge  it,  we  left  an  honest  constitu- 
ency at  home  who  will  discharge  us.  Results  'wo&M  follow  a  dissolution 
-of  this  Union  which  would  wrap  it  in  a  winding-sheet  of  blood.  And  woe 
to  the  country,  and  especially  to  the  South,  if  'that  day  ever  comes. 

While,  Mr.  Chairman,  the  utmost  caution  ^nd  prudence  should  be  ob- 
served, and  the  proprieties  of  debate  strictly  adhered  to,  the  occasion  de- 
mands that  the  words  of  boldness  and  truth  Should  be  spolken,  I  do  not 
stand  here  as  the  Representative  of  an  enlightened  and  independent  people 
to  approach  the  subject  of  Kansas  with  ■&  ifeatffell  and  trembling  step.  They 
would  despise  me  if  €  did. 

The  Constitution  provides  that  "^Congress  msay  admit  new  States  into  the 
Union;"  sot  the  President,  not  his  "Cabinet,  'bat  Congress;  yet  the  strange 
'.anomaly  is  presented,  "for  the  first  time  fa 'tike  history  of  out  Government, 
of  the  executive  department  'using  its  -iriitience,  its  patronage,  and  its  power,, 
to  force  the  legislative  department  into  submission  to  its  will.  Cabinet  meet- 
ing after  Cabinet  meeting  is  held  to  effect  the  object.  Cabinet  ofEeers  write 
letters  to  public  assemblages  on  thesub'jeot'.;  and  not  satisSed  witsh  this,  some 
of  them  come  into  this  Hall  during  the  &?curs  of  our  session  to>  subdue  free 
and  independent  thought  here,  ana  tliis -conduct  is  afterwards  imitated  by 
-Senators  and  Public  'Printers,  who  appear  among  us  ats  a  moment  when  an 
important  'Vote  is  being  taken, to  'induce  members  to  violate  their  oaths,  and 
vote  contrary  to  their  duty,  to  their  'conscience,  their  country,,  and  their 
God.  Sir,  for  one,  I  repel  such  unwarrantable  interference — and  this 
House  owes  it  to  its  own  dignity  and  character  to  do>iL    I  honor  and  re- 
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spect  these  geniiTemen  rn^  t^Eeii*  places,  but  when  they  attempt  to  usurp  mis^. 
1  wilt  resist  them> 

Almost  the  first  political  lesson  I  eve?  learned-  from  the  writings  of  Mr9- 
Madison,  and  the  wise  and  good  men  who  were  eotemporaneous  with  himf 
was  that  the-  legislative,,  executive,  and  judicial  branches  of  the  Govern^ 
ment  should  be  kept  as  separate  and  distinct  frora>  each  other  as  the  nature 
of  the  ease  will  admitror  as- is  consistent  with  that  chain  of  connection 
which  binds  the  whole  fabric  of  the  Constitution  together  in  the  bond  of 
amity.  Never  was  there  wiser  or  sounder  political  doctrine  taught.  It  U 
the  business- of  Congress  to  pass  laws,  and  of  the  President  to  see  they  are 
"  faithfully  executed."  The  executive  department  must  not  be  allowed  to 
virtually  unite  with  the  power  of  executing  the  power  of  passing  laws. 
The  moment  it  has  that  power  over  Congress,  that  moment  the  purse  and 
the  sword  are  united,  and  the  legislative  department  sinks  into  disgrace7 
inefficiency,,  and  abasement.  That  the  most  strenous  efforts  are  being 
made  to  force  Kansas  into  the  Union  atf  this  session  by  the  Administration 
is  not  toi  be  disguised.  Not  the  least  toleration*  is  extended  to  those  who 
differ  from  its-  policy  on  that  question.  Southern  gentlemen  may  differ 
with  the  President  en  almost  every  recommendation  in  his  message.  Thej?' 
may  differ  from  him' on  the  neutrality  questiony,on  the  Pacific  railroad,  on 
the  bankrupt  law,  on  his  Airmy  policy  f  on  everythingf  every  great  measure^ 
but  Kansas,-  and  it  is  all  right.  They  seem  to  have  a-dispensationf  authoriz- 
ing a  difference  of  opinion;  but  if  any  one  dares  to- think  for  himself,  in 
opposition  to  the  Leeompton  constitutionrthat  difference  is  regarded  ae* 
radical  and-  vital,,  and  he  must  be  proscribed  for  it.  Let  others  do  as  they 
may,  I  wiH  never  bow  the  knee  to  power  to  baskanthe  sunshine  of  favor., 
at  the  sacrifice  of  principle ;.  and  if  proscription  must  come  of  it,,  let  it 
come.     I  repeat  it,  let  it  come. 

Sir,  the  President  has-  had  bad  advisers.  He  has  been  made  to  believe 
that  it  was  necessary  to  lay  Kansas  upon  the- altar  as  a  bleeding  sacriiee  to 
appease  the  wrath1  of  the  South.  No  man  has  told  him  the  truth.  '  The* 
southern  extremist  whispers  in  his  ear,  fr*couragera!l  isweM;"  and  the 
northern  sycophant,-  who*  follows  in  the  wake  of  trouble,  as  the  shark  the 
vessel,  to  lash  it  to-  pieces  if  not  satisfied,  tell?  him-- the  North  will  submit- 
These  creatures,,  who  have  sloughed  off  from*  the  moral  face  of  society,  are 
now  congregating  in  this  city  to  seize  upon  the  "loaves  and  fishes,"  pre- 
tending to  be  the  President's  best  friends,  wheuy  in  realityr  they  are  his- 
worst  enemies  ;  for  power  never  bad-  a  worse  enemy  than  the  miserable 
courtier  who  pours-  the  words  of  flattery  and  delusion  in  its  ear.  Sir,  the 
President  has  no  better  friends  than  those  Democrats  who  differ  with  him 
on  the  Kansas  question *r;  but  it  is  their  duty  to  speak  to  him  the  truths 
If  they  loved  the  smiles  of  power  better  than  their  country, they  would  nestle- 
under  the  shadow  of  the  throne.  He  is- wrong;;,  and  the  sooner  be  finds  it 
out  the  better.  Let  his- Kansas- policy  be  adoptedrand  his  Administration 
will  be  in  a  hopeless- minority  in  the  next  CongFess.  The  northern  De- 
mocracy have  gone- as  far  as-  they  can  go  and  live,  because  they  have  gone 
as  far  as  is  right.  I  doubt  whether  there  is  a«single  northern  Democrat  on  this- 
floor  who  is  sustaining  the  Leeompton  outrage,  that  does  not  feel  he  is 
stepping  into  his  political  grave7  and  that  a  fearful  retribution  awaits  him 
at  home.  Certain  it  is-,. that  not  one  of  them-  has  yet  opened  Ms  mouth 
upon  the  subject,  except  the  gentleman  from  Indiana,  (Mr.  Huobes,}  whom 
our  southern  friends  placed  at  the  outermost  sentinel-post  to  be  shot  down,- 
Relieve  the  question  to>day  of  the  pressure  of  the  Administration^,  which 


Ibas  marked  upon  it  fne  imprint  of  its  power  and  its  favors  as  plainly  as 
the  sun  is  marked  'upon  the  beavens  in  a  cloudless  day,  and  1  bare  no  idea 
<9i at  three  Democrats  from  the  North  could  be  found  willing  to  admit 'Kan- 
sas under  the  circumstances.  If  the  South  has  lashed  itself  'into  a  rage, 
there  is  a  cool,  unyielding  determination  in  the  North  not  to  submit  to  the 
wrong.  We  seek  no  controversy  with  the  South ;  but  it  does  seem  they 
have  suffered  themselves  to  be  swept  away  by  delusion  and  folly,  and  are 
acting  on  the  principle  that  "  whom  the  gods  intend  to  destroy,  they  first 
make  mad." 

How  far  will  they  have  us  to  go?  Is  there  no  stopping-place  to  their 
demands  ?  The  history  of  the  past  ought  t©  convince  them  that  the  De- 
mocracy of  the  North,  which  constitutes  the  conservative  element  of  the 
Government,  and  upon  whose  sense  of  justice  they  can  alone  rely  for  the 
protection  of  their  rights.,  cannot  yield  to  their  demand  now  without  utter 
ruin  to  themselves.  Admit  Kansas  under  the  Lecompton  constitution,  and 
you  get  a  serpent,  instead  of  a- fish,  that  will  hiss  its  long,  forked  tongue 
at  you,  and  coil  itself  about  your  interests ;  while  the  northern  Democracy 
would  be  met  with  the  delaration  that  the  Kansas-Nebraska  bill  was  de- 
signed as  a  swindle  from  the  first;  that  it  was  never  intended  to  be  kept  in 
good  faith ;  that  the  people  of  Kansas  were  for  a  free  State,  but  the  moral 
traitor,  Oathoun,  and  his  confederates,  backed  up  by  a  Democratic  Admin- 
istration, had  crushed  out  their  hopes,  or,  if  successful  in  making  it  a  free 
State,  they  were  not  indebted  to  the  Democracy  for  it.  They  would  tell 
us  more;  they  would  tell  us  we  did  all  in  our  power  to  crush  out  the  pop- 
ular will;  that  we  had  violated  all  our  promises;  that  we  had  sacrificed  to 
the  demands  of  slavery  the  great  principle  of  self-government,  and  that  we 
could  not  be  trusted.  Sir,  we  cannot  give  our  coDsent  to  the  measure ; 
and  we  ought  not  to  do  so ;  nor  should  the  South  demand  it  of  us.  It  is 
unreasonable  and  unfair. 

The  Democracy  of  the  North  were  overthrown  after  the  passage  of  the 
Kansas  bill;  but  that  measure  being  eminently  ;just  and  wise,  they  rallied 
again;  and  now,  just  as  they  have  fairly  gotten  upon  their  feet,  you  pro- 
pose to  force  them  into  the  support  of  a=measure  that  both  their  conscience 
and  sense  of  duty  condemn.  But*they  tell  us  that  the  admission  of  Kan- 
sas under  the  Lecompton  constitution  does  not  violate  the  principles  of  its 
organic  act.  Deceive  not  yourselves  in  supposing  you  are  deceiving  the 
people.  They  discriminate  closely,  and  understand  this  matter  as  well  as 
you  do;  and  it  will  be  well  for  you  if  *you  do  not  underrate  their  intelli- 
gence. Persistence  in  preaching  one  doctriuee  and  practicing  another  will 
very  soon  convince  them  that — 

"  Principles  in ^Roderick's  mind 
Were  baseless,  vague,  aud  undefined-; 
His  soul(  like  bark  with  rudder  lost, 
On  passion's  changeful  tide  was  tossed,-; 
Nor  vice  nor  virtue  had  the  power 
Beyond  the  impression  of  the  hour, 
And  oh!  when  passion  rules,  how  rare 
The  hours  that  fall  to  virtue's  share!  '* 

Mr.  Chairman,  I  have  never,  with  slate  and  pencil,  figured  up  the  politi- 
cal indebtedness  of  the  South  to  the  North,  or  the  North  to  the  South.  I 
have  never  struck  a  balance-sheet  between  them  of  favors  given  and  favors 
received.  But  I  imagine,  if  that  was  done,  the  £>outh  would  be  found  in- 
debted to  the  Democracy  of  the  North.  They  assisted  you  to  reduce  the 
tariffs  of  1328  and  1842  to  what  was  believed  "to  be  a  revenue  standard; 


$, 

fcitey  opposed  eqaaally  with*  yourselves  the  Wilmot  proviso,  as  being  urriOT 
and  unjust  in  its  operation ;  they  stood  by  the  fugitive  slave  law  of  1850; 
voted  for  and  sustained  provisions  in  the  Utah  and  New  Mexico  organic 
acts,  giving,  the  people  of  those  Territories  the  right  to  determine  for  them- 
selves whether  they  would  or  would  not  have  slavery.  In  185$,  when 
Washington  was  taken  oft'  the  north  part  of  Oregon  and  erected  into  a 
separate  Territory,,  they  relieved  it  from  tihe  operation  of  the  Wilmot  pro- 
viso^ which  had  in  18^8  been  inserted  in  the  Oregon  bill.  Iml854,  when 
the  time  had  arrived  to  erect  territorial  governments  in  Kansas  and  Ne- 
braska, you.  insisted  that  the  Missouri  compromise  line  was  an  unjust  and 
oppressive  restriction,  and  ought  to  be  removed.  The  northern  Democ- 
racy thought  so  too,  and  stood  by  you  breast  to  breast,  when  you  had  noth- 
ing to  fear,,  public  sentiment  being  all  one  way  in  the  South,,  and  they  had 
everything  to  fear  in  the  North,,  as  there  was  a  powerful  counter-current 
there.  You.  have  always  received  a  vastly  greater  proportion  of  Govern- 
ment patronage  than  you  were  entitled  to  on  the  basis  of  your  population. 
Your  men  swarm  these  Halls  and  the  Departments  here ;  they  tread  the 
decks  of  our  vessels ;  they  officer  our  armies,,  and  fill  the  posts  of  profit 
almost  everywhere. 

Notwithstanding  your  population  is  much  less- than  that  of  the  North, 
you  have  all  the  Departments  of  the  Government  under  your  control,  ex- 
cept, perhaps,  there  may  be  a  little  doubt  of  your  success  in  this  House. 
Up  to  within  a  short  time  you  were  in  a  very,  decided  minority  here ;  and 
if  you  now  have  the  majority,  as  you  claim,. but  which  I  cannot  believe,, 
how  did  you  get  it?  The  country  would  like  to  be  informed  on  this  point. 
They  would  like  light  upon  it.  I  know  you  have  the  President  of  the 
Senate  and  the  Speaker  of  this  House.  You  have  the  committees.  Not  a 
Democrat  opposed  to  the  Lecompton  swindle  was  placed  on  the  Commit- 
tee on  Territories — four  of  them  being  from  slave  and  one  from  a  free 
State,  Mr.  HuG-H-ESj  of  Indiana,  who  is  zealous  for  Lecomptonism.  Seeing 
the  cast  of  that  committee,  the  members  of  this  House  opposed  to  crush- 
ing out  the  will  of  the  people  in  Etansas  and  sanctioning  frauds,  voted  for 
and  passed  a  resolution  introduced  by  my  distinguished  colleague,  raising 
a  select  committee  of  fifteen  to  inquire  into  those  frauds;  and  strange  to 
say,  when  that  committee  was  announced  by  the  Speaker,  a  majority  was 
found  on  it,  in  contravention  of  parliamentary  law,  opposed  to  the  object 
of  the  resolution.  Yet,,  after  all  this,. you  do  not  appear  to  be  satisfied,, 
but  propose  to  drive  northern  Democrats  still  closer  to  the  wall.  You  now 
tell  us  if  you  can  get  Kansas  you  will  be  perfectly  happy.  Are  you  right 
sure  of  it  I  How  long  would  it  be,  if  we  should  surrender  Kansas  as  a 
sacrifice,  before  the  doctrine  boldly  avowed  by  your  organ,  the  Washing- 
ton Union,  that  slavery,  by  virtue  of  the  Constitution  of  the  United  States, 
may  be  carried  into  all  the  States^  would  be  avowed  on  this  floor  t 

There  must,  gentlemen,  be  an  end  to  your  unjust  exactions.  There  must 
be  a  little  more  toleration  of  sentiment  on  your  part.  In  almost  all  the 
other  controversies  you*  have  been  right ;  but  in  this  one  you  are  clearly 
wrong,  and  are  going  too  far.  Let  me  beseech  you  to  pause  before  it  is  too 
late.  You  are- rousing  the  whole  North,  and  striking  a  more  fatal  blow  at. 
your  interest  than  you  have  ever  struck,  because  you  are  settling,  deep  and 
immovable,  a  conviction  in  the  northern  mind  that  you  seek  to  perpetuate 
your  power,  and  extend  slavery,  at  the  sacrifice  of  every  principle  of  right.  If 
you  push  that  monstrous  measure  of  injustice,  the  Lecompton  constitution, 
through  Congress  it  will  be  a  fatal  move  to  you>  and  one  that  the  North  will 


not  soon  Forget.  With  what  grace  could  you  thereafter  charge  that  the 
North  was  sectional  ?  First  cast  the  beam  out  of  thine  own  eye.  Every  mem- 
ber on  this  floor  from  the  South,  with  one  or  two  exceptions,  are  for  the  Le- 
compton  constitution,  and  if  they  were  not  swept  along  by  sectional  feelings, 
nobody  doubts  but  there  would  be  some  more  division  of  sentiment  among 
them  ;  a  few,  at  least,  who  would  see  something  to  condemn  on  the  part  of 
Calhoun  and  his  confederates;  something  wrong  in  not  submitting  an  or- 
ganic act  to  a  vote  of  the  people.  But  not  so.  Kansas  must  be  dragged 
into  the  Union,  vi  et  amies,  contrary  to  the  entreaties  and  expostulations  of 
its  citizens.  No  means  are  to  be  left  untried  to  effect  it.  In  the  Senate  it 
is  virtually  announced  that  illegal  votes  are  to  be  retained  to  consummate 
the  object.  All  efforts  to  inquire  into  frauds  are  voted  down  there.  Here 
the  friends  of  the  Lecompton  constitution  struggled  with  its  opponents  to 
prevent  an  investigation  of  these  frauds,  from  four  o'clock  in  the  afternoon 
until  seven  o'clock  next  morning,  making  all  kinds  of  dilatory  motions, 
and,  when  finally  overcome,  and  a  committee  is  ordered  to  be  raised,  the 
victory  is  a  barren  one — the  majority  of  the  committee  are  against  the  in- 
vestigation. 

Well,  Mr.  Chairman,  the  Lecompton  constitution  is  here.  It  seems  no 
man  could  be  found  to  bear  it  to  the  capital  of  the  nation  but  a  Govern- 
ment office  holder.  Stringfellow  and  Whitfield,  and  other  violent  pro-sla- 
very men,  have  abandoned  it  as  base  born,  and  only  Mr.  Calhoun  follows 
in  its  train,  to  graciously  tell  us : 

"I  leave  you  here  a  little  book, 
For  you  to  look  upon ; 
That  you  may  see  its  father's  face, 
When  he  is  dead  and  gone." 

To  one  who  knows  Mr.  Calhoun  well,  his  conduct  in  Kansas  is  no  matter 
of  surprise.  Since  his  arrival  in  this  city,  the  fraud  of  the  Delaware  Cross- 
ing poll-book,  the  original  of  which  was  dug  up  under  a  wood  pile  near 
his  office,  has  alarmed  him,  and  he  has  proclaimed  that  he  will  give  the 
certificates  of  election  to  the  free-State  men  from  Leavenworth.  He  may 
do  it,  but  I  doubt  it.  According  to  a  late  publication,  he  is  hesitating  what 
he  will  do.  Somebody  is  bound  to  be  cheated.  Who  will  it  be?  He  is 
holding  back  and  refusing  to  declare  the  result  until  the  Kansas  question 
is  disposed  of  in  Congress.  If  Kansas  is  admitted,  he  is  in  the  market  to 
the  highest  bidder.  Going!  Going!  How  much,  gentlemen,  will  you 
give  ?  Was  there  ever  before  such  a  humiliating  spectacle  as  a  public 
officer  of  the  General  Government  neglecting  his  official  duties,  and 
hanging  around  the  Capitol  with  the  poll  books  of  a  distant  Territory  in 
his  breeches  pocket,  ready  to  be  knocked  down  to  the  best  bidder?  Going ! 
Going!  How  much,  gentlemen,  will  you  give?  Going!  Gone!  Who 
is  the  buyer  ?     Ah !  there's  the  rub. 

I  throw  the  vail  of  charity  over  the  balance  of  his  life. 

Mr.  Chairman,  I  have  listened  with  no  ordinary  interest  to  the  discussions 
in  this  House  on  the  Kansas  question.  The  South  has  put  forth  her  ablest 
champions ;  but  their  speeches  are  more  a  defense  of  slavery  in  the  abstract 
than  of  the  Lecompton  constitution.  They  tell  us  of  its  civilizing  and  re- 
fining effects ;  of  its  tendency  to  rub  off  the  rugged  and  vulgar  poiuts  of 
human  character;  and  to  create  a  daring  and  manly  chivalry ;  of  its  Divine 
origin,  and  socializing  effects  upon  society.  Sir,  I  do  not  stand  here  to  de- 
bate these  points  with  them.  They  have  nothing  to  do  with  the  subject, 
in  reality.     The  question  is,  shall  Kansas  be  admitted ;  not  as  a  slave-State, 
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not  as  a  free-State,  but  under  a  fundamental  law  that  a  majority  of  her 
people  utterly  repudiate,  spawned  into  existence  by  corruption  and  fraud? 
That  is  the  question  we  are  called  on  to  decide,  and  you  jnay  disguise  the 
matter  as  you  will,  the  people  will  so  understand  it. 

What  reason  is  offered  why  this  thing  should  be  done  ?     The  President 
tells  us  it  will  "localize"  the  difficulty.     I  cannot  agree  with  him  in  that 
opinion.     The  people  are  already  too  much  exercised  on  the  subject  to  lose 
all  their  interest  in  it  by  the  bare  act  of  admission.     Indeed  that  act,  under 
the  circumstances,  would  only  increase  the  excitement.     You  cannot,  m 
this  country,  oppress  one  portion  of  the  people  without  the  hearts  of  mil- 
lions sympathizing  with  them.     This  is  a  characteristic  of  our  nature  which 
it  is  fatal  to  an  American  statesman  not  to  understand.     When  Great  Britain 
oppressed  one  of  our  colonies  the  shock  was  equally  felt  and  resisted  by 
all.     And  it  is  idle  to  talk  about  a  fraud  being  palmed  off  on  Kansas  with- 
out the  whole  country  feeling  the  indignity  and  outrage,  deeply,  intensely. 
He  has  studied  human  nature  to  little  advantage  who  supposes  that  those 
upon  whom  an  organic  act  is  attempted  to  be  imposed  will  not  resist  it  to 
the  last.     Men  may  be  coaxed  but  they  cannot  be  driven.     The  iron-heel 
of  power  may  crush  them  for  the  time  being,  but  they  will  rise  Phoenix- 
like from  the  ashes.     Truth  may  be  subdued,  but  it  will  never  be  conquered. 
Pass  your  Lecompton  constitution,  and  a  standing  army  in  Kansas  will  not 
be  sufficient  to  enforce  it  or  put  the  local  government  in   operation  under 
it.     The  people  there  (and  they  have  given  unmistable  evidence  of  their 
determination)  will  never  recognize  its  binding  force  or  validity.     To  talk, 
then,  about  localizing  the  excitement  on  Kansas  affairs,  until  the  people  are 
allowed  fair  play  and  the  will  of  the  majority  prevails,  is  idle.     By  suppres- 
sing that  will  and  yielding  to  the  demand  of  the  minority  you  only  add 
fuel  to  the  smouldering  embers,  and  kindle  a  fire  that  will  burn  with  an 
intense  heat — a  fire  that  will  blaze  on  every  hill  top  and  in  every  valley 
from  the  Atlantic  to  the  Pacific.     The  very  fact,  sir,  that  the  Constitution 
of  the  United  States  provides  that  Congress  may  admit  new  States  into  the 
Union,  presupposes  that  that  admission  is  to  be  made  on  the  application 
of  the  people  of  such  proposed  State,  and  the  additional  fact  that  Congress 
is  required  to  guaranty  to  each  State  "  a  republican  form  of  government," 
which  means  a  governmant  founded  on  the  will  of  the  governed,  is  conclu- 
sive, in  my  judgment,  against  the  admission  of  Kansas  under  the  Lecomp- 
ton constitution.     For  no  man  in  this  House,  or  out  of  it,  has  yet  had  the 
hardihood  to  assert  that  a  majority  of  the  citizens  of  that  Territory  were 
for  it.     Its  friends  steadily  ignore  this  point,  and  sweep  along  with  a  gen- 
eral shout,  and  hope  to  cover  up  in  the  dust  and  smoke  of  battle  the  great 
issue  upon  which  it  is  fought.     To  talk,  under  these  circumstances,  of  lo- 
calizing a  controversy  involving  the  republican  vitality  of  the  Constitution' 
and  the  right  of  self-government,  will  not  satisfy  the  public  mind.     "  Let 
justice  be  done  though  the  heavens  fall."     But  some  gentlemen  tell  us  in 
way  of  palliation,  that  if  the  people  of  Kansas  are  opposed  to  the  Lecomp- 
ton constitution,  they  can  change  it  at  any  time,  and  therefore  she  should 
be  admitted  under  it.     The  point  is  this,  that  she  should  be  imprisoned  that 
she  may  be  allowed  the  privilege  of  suing  out  a  writ  of  habeas  corpus,  to 
be  discharged  under  it ;  that  you  will  place  shackles  upon  her  limbs  that 
she  may  knock  them  off;  that  you  will  do  an  unjust  and  unlawful  thing, 
that  justice  may  come  out  of  it.     Paul  said  "  God  forbid  that  I  should  do 
evil  that  good  may  come  of  it ;"  and  this  doctrine  is  sound  whether  ap- 
plied to  moral,  legislative^  or  religious  duties* 
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Suppose,  Mr.  Chairman,  that  your  Kansas  Legislature  was  a  legally  con- 
stituted body;  suppose  they  had  an  undoubted  right  to  call  a  convention 
to  trame  a  constitution ;  suppose  that  convention  had  a  legal  right  to  refuse 
to  submit  that  constitution  when  formed  to  a  vote  of  the  people,  would 
you,  when  it  was  presented  for  your  action,  and  you  were  invested  with  a 
discretionary  power  to  receive  or  reject  it,  receive  it  if  it  was  ascertained 
beyond  all  doubt  or  cavil  that  it  did  not  embody  the  will  of  the  people? 
Sir,  this  is  precisely  the  Kansas  case,  if  your  view  of  the  law  is  correct.  I 
believe  that  the  constitution  of  one  of  the  States  (Florida)  was  pending 
before  Congress  several  years  before  she  was  admitted  into  the  Union.  Who 
doubts  but  the  people  who  framed  it  could  have  met  at  any  time  before  the 
final  act  of  admission,  formed  another  and  different  constitution  embody- 
ing their  last  will,  and  sent  it  here  as  a  substitute  for  the  first,  and  been 
taken  into  the  Union  under  it  ?  This  is  virtualty  the  case  with  Kansas. 
Everybody  knows  that  her  Legislature  passed  an  act  to  enable  the  people 
to  determine,  in  March  next,  whether  they  will  call  another  convention  and 
frame  another  constitution ;  and  you  propose  to  pay  no  regard  to  their  ac- 
tion. It  is  true,  the  law,  according  to  late  dispatches,  has  been  temporarily 
defeated  by  the  Governor ;  but  that  does  not  destroy  the  evidence  of  its 
being  the  legitimate  offspring  of  the  popular  will,  or  its  moral  force.  All 
at  once  gentlemen  become  great  sticklers  for  legal  forms.  They  grasp 
eagerly  at  the  shadow,  and  not  at  the  substance.  They  stick  in  the  bark. 
Sir,  the  honest,  free-thinking,  independent  people  of  this  Republic  will 
sweep  your  technizal  objections  and  arguments  to  the  winds,  and  look  at 
the  great  question  of  right.  They  will  tell  you,  if  you  had  a  legal  advan- 
tage— which  I  do  not  admit — you  should  not  have  used  it  to  the  oppression 
of  a  distant  people.  It  will  be  idle  to  say  that  other  constitutions  were  not 
submitted  to  a  popular  vote,  admitting  its  truth  where  there  was  no  contro- 
versy or  difference  of  opinion  in  regard  to  them.  They  will  tell  you  it  is 
right  when  a  difference  does  exist,  and,  I  may  add,  in  all  cases,  and  that 
neither  a  constitutional  convention  or  Congress  should  violate  this  sacred 
right,  which  is  inborn  and  inbred  in  the  people,  and  is  the  essence  of  pop- 
ular government.  The  President  tersely  and  eloquently  remarks,  in  his 
annual  message : 

"I  trust,  however,  the  example  set  by  the  last  Congress,  requiring  that*he  con- 
stitution of  Minnesota  'should  be  subjeet  to  the  approval  and  ratification  of  the 
people  of  the  proposed  State,'  may  be  followed  on  future  occasions.  I  took  it  for 
granted  that  the  convention  of  Kansas  would  act  in  accordance  with  this  example, 
founded,  as  it  is,  on  correct  principles;  and  hence  my  instructions  to  Governor 
Walker,  in.  favor  of  submitting  the  constitution  to  the  people,  were  expressed  in 
general  and  unqualified  terms." 

Here  the  President  telis  the  country  that  his  instructions  in  favor  of  sub- 
mitting the  constitution  to  the  people  "  were  expressed  in  unqualified  terms," 
and  no  one,  in  reality,  had  any  other  expectation  than  it  would  be  done  in 
compliance  with  the  Kansas  bill  and  the  Cincinnati  platform ;  but  it  was 
not  done.  If  the  principle  avowed  is  correct,  why  not  make  it  of  universal 
application  ?  Why  should  Kansas  be  an  exception  to  the  general  rule  ? 
To  exclude  that  Territory  from  its  benefit  would  be  to  adopt  a  system  of 
partial  legislation,  and  prescribe  one  rule  for  it  and  another  for  another 
Territory.  Would  this  be  carrying  out  the  principle  of  equality  among 
the  States?  No,  sir;  it  would  be  a  mockery  of  the  very  forms  of  justice. 
Admit  that  wrongs  and  outrages  have  been  committed  there — and  I  have 
no  question  but  they  have  been  by  free-State  and  pro-slavery  men — is  that 
any  excuse  why  we  shonld  lend  our  aid  to  strike  down  the  popular  will  ? 
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Two  wrongs  never  made  a  right ;  and  such  an  argument  is  as  unsound  as 
its  morality  is  rotton.  If  we  are  seeking  to  know  the  popular  wish  let  us 
look  at  the  facts.  There  is  no  question  of  our  right  to  go  behind  what  is 
claimed  to  be  the  record  to  ascertain  them.  Suppose,  to  reverse  the  Kansas 
case,  that  the  free-State  men  had  a  majority,  and  that,  by  a  species  of  fraud 
and  ledgerdemain,  or  by  the  pro-slavery  men  remaining  from  the  polls, 
upon  the  supposition  they  would  not  have  a  fair  chance,  or  from  any  other 
cause,  the  free-State  men  had  got  the  Legislature,  and  the  convention — 
made  a  free-State  constitution  and  refused  to  submit  it  to  a  vote  of  the 
people.  Suppose,  further,  that  afterwards  the  pro-slavery  men  had  rallied, 
carried  the  Legislature,  called  another  convention  to  express  their  wishes, 
and  protested,  before  Congress,  that  the  constitution,  presented  by  the  free- 
State  men,  was  not  a  fair* embodiment  of  the  public  voice,  and  they  asked 
us  to  delay  action  until  another  constitution,  recognizing  slavery,  could  be 
presented,  what  think  you,  Mr.  .Chairman,  would  be  the  tone  and  feeling  of 
the  South  ?  If  the  North  intimated  a  refusal,  such  notes  of  indignation 
and  violence,  such  threats  of  dissolution  of  the  Union  and  bloodshed  never 
rang  through  these  Halls  as  would  ring  then. 

But  now  it  is  our  bill  that  has  gored  their  ox ;  and  with  them,  the  case 
being  altered,  alters  the  case.  We  know  sir,  as  a  matter  of  public  record, 
that,  counting  all  the  votes,  legal  and  illegal,  only  5,5*74  were  given  for  the 
Lecompton  constitution  with  slavery,  and  569  for  it  without  slavery,  on 
the  21st  of  December  last.  We  know  further  ;  we  know  that  on  the  4th 
of  January  following,  according  to  the  proclamation  of  Governor  Denver, 
that  10,226  votes  were  cast  against  the  constitution — 138  for  it  with  sla- 
very, and  24  for  it  and  against  slavery ;  and  yet,  in  the  face  of  these  start- 
ling facts,  we  are  asked  to  receive  and  baptize  it,  to  give  it  the  high  sanc- 
tion of  our  approval,  as  the  people  can  hereafter  change  it !  If  they  have 
a  right  to  do  it  hereafter,  why  not  now?  If  they  can  hereafter  act  with- 
out legal  forms,  why  have  they  not  that  right  now  %  If  the  doctrine  of 
popular  sovereignty  is  recognized,  why  is  it  not  supreme  at  all  times ;  and 
why  do  you  undertake  to  stifle  or  curb  it?  I  imagine,  sir,  it  will  be  hard 
to  give  any  reason  for  it,  if  the  view  is  correct  that  the  people  can  change 
it.  Sit,  southern  statesmen  are  not  agreed  on  that  point.  I  have  heard 
some  of  the  ablest  of  them  say  they  did  not  believe  the  constitution  could 
be  changed  until  after  1864$  as  one  of  its  own  provisions  declares  it  shall  not 
be ;  and  in  this  they  differ  with  the  President,  and  should,  I  suppose,  be 
read  out  of  the  Democratic  party  for  it.  The  right  of  revolution  may 
exist,  but  that  is  a  severe  and  dangerous  remedy,  and  has  never,  so  far  as 
my  recollection  now  serves  me,  been  resorted  to  in  this  country  but  in  one 
instance — that  of  Rhode  Island  ;  and  in  that  case  it  was  put  down.  The 
declaration  in  the  schedule,  that  the  people  have  at  all  times  a  right  to 
alter  their  constitution,  will  be  construed  as  meaning  they  have  a  right  to 
do  it  in  conformity  to  its  provisions.  They  will  be  told,  as  they  are  now 
by  the  Lecomptonites,  that,  having  surrendered  to  a  delegated  body  the 
right  and  power  to  speak  for  them,  they  have  no  right  or  power  to  speak 
for  themselves  except  through  their  legally  constitutad  agents,  or  except  in 
the  manner  provided  in  the  constitution.  And  how  are  they  to  speak  ? 
As  members  of  the  Council  and  House  of  Representatives,  before  they  can 
act  or  enter  upon  their  duties,  they  must  take  an  oath  to  support  the  con- 
stitution. That  constitution  provides  that  they  shall  not  do  anything  to 
change  or  alter  it  until  after  1864,  and  then  only  by  a  two-thirds  vote  of 
both  branches  of  the  Legislature ;  and,  if  they  do  it,  they  are  perjured 
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men.  Is  it,  thee,  expedient  or  wise,  when  we  can  prevent  it,  to  place  a 
local  or  State  government  in  a  condition  where  a  people  have  to  resort  to 
revolution  to  get  rid  of  it  ?  It  does  seem  the  question  only  need  to  be 
asked  to  be  answered.  Controversies  in  courts  would  grow  out  of  the  act 
that  would  not  be  settled  in  your  day  or  mine ;  and  they  could  not  be 
localized ;  and  the  political  contest  would  be  fierce  and  bloody. 

Mr.  Chairman,  another  argument  in  favor  of  the  admission  of  Kansas 
now,  is  that  it  is  necessary  to  keep  up  a  Senatorial  equilibrium  between  the 
free  and  slave  States.  I  had  supposed  that  the  faintest  hope  of  such  a 
thing  had  long  since  been  abandoned.  You  might  as  well  undertake  to 
poise  a  beam  upon  a  pivot  with  three  millions  of  pounds  on  one  end  and 
nothing  on  the  other.  A  few  facts  will  illustrate  this.  At  the  conclusion 
of  peace,  in  1783,  (I  quote  from  a  speech  of  a  distinguished  southern  Sen- 
ator,) there  was  only  164,081  square  miles  of  territory  north,  and  647,202 
square  miles  of  territory  south,  of  Mason  and  Dixon's  line.  Of  course  the 
South  then  had  the  great  bulk  of  the  population.  Now  there  is  882,245 
square  miles  of  slave,  and  1,903,204  square  miles  of  free  territory,  show- 
ing that  while  slave  territory  has  increased  less  than  fifty  per  cent.,  free 
territory  has  increased  nearly  one  thousand  one  hundred  per  cent.  At  the 
last  census,  the  population  of  the  free  States  was  13,434,788  ;  of  the  slave 
States,  6,413,508;  slaves,  3,200,412;  Territories,  140,274;  showing  the 
fact  that  the  population  in  the  free  States  is  more  than  double  greater  than 
the  white  population  of  the  slave  States.  But  this  is  not  all.  In  1811, 
the  free  States  had  93  Representatives  in  Congress;  in  1822, 123  ;  in  1831, 
141;  in  1842,  135;  and  in  1852,  144.  During  the  same  periods,  the 
slave  States  had  a  representation  of '78,  79,  99,  87,  and  90;  difference  in 
favor  of  free  States,  15,  35,  42,  48,  aud  54 ;  and  after  the  next  census  that 
difference  will  be  more  strongly  marked.  During  the  greater  part  of  this 
time,  the  Government  has  been  in  the  possession  of,  and  controlled  by,  the 
slave  States.  At  its  organization,  there  was  only  one  free,  while  there  were 
twelve  slave  States;  and  we  now  have  sixteen  free  and  fifteen  slave  States. 
The  slave  States  had  all  the  advantages  of  a  start,  and  why  have  they  fallen 
so  far  behind,  and  are  they  destined  to  fall  still  further  ?  It  has  not,  sir,  re- 
sulted from  the  action  of  Congress.  No  State  has  ever  been  kept  out  of 
the  Union  because  her  constitution  recognized  slavery;  and  no  serious 
effort  was  ever  made  to  keep  one  out,  except  Missouri.  No  restrictive  line 
was  ever  run  between  freedom  and  slavery  except  the  Missouri  compromise 
line,  and  no  one  is  silly  enough  to  believe  that  that  line  made  Iowa  and 
Minnesota  free  territory. 

We  must  then,  Mr.  Chairman,  find  some  other  reason  than  the  legisla- 
tion of  Congress  for  the  free  States  so  rapidly  outstripping  the  slave  States 
in  prosperity  and  numerical  strength.  Where  will  it  be  found  ?  The 
answer  is  in  the  operation  of  laws  natural,  moral,  and  physical ;  and  until 
you  can  reverse  their  operation  no  different  result  will  be  produced.  In 
reply  to  this  argument  of  the  South,  in  his  great  compromise  speech  of 
1850,  that  man  of  matchless  power  and  eloquence,  Mr.  Clay — whose  voice 
has  so  often  resounded  through  the  old  Halls  of  Congress,  enchaining  and 
delighting  his  auditory ;  and  it  is  only  necessary  for  me  to  quote  his  lan- 
guage to  sustain  fully  the  views  I  have  expressed  on  this  point — re- 
marked : 

"I  know  it  has  been  said,  that  with  regard  to  the  Territories,  and  especially  has 
it  been  said  with  regard  to  California,  that  non-legislation  upon  the  part  of  Congress 
implies  the  same  thing  as  the  exclusion  of  slavery.     That  we  cannot  help;  that  Con- 
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gress  is  not  responsible  for.  If  nature  has  pronounced  the  doom  of  slavery  in  these 
Territories;  if  she  has  declared  by  her  immutable  laws  that  slavery  cannot  and  shall 
not  be  introduced  there,  who  can  you  reproach  but  nature  and  nature's  God?  Con- 
gress, you  cannot.  Congress  abstains;  Congress  is  passive;  Congress  is  non-acting, 
south  and  north  of  the  line,  or  rather  intending  no  line.  It  leaves  the  entire  theater 
of  the  whole  session  of  these  Territories  untouched  by  legislative  enactments,  either 
to  exclude  or  admit  slaveiy." 

These  noble  sentiments  of  the  departed  statesman  should  find  a  ready- 
response  in  every  beating  pulse.  He  shows  the  folly  of  Congress  under- 
taking to  change  the  operation  of  the  laws  of  nature,  and  at  the  same  time 
lays  the  corner-stone  of  that  policy  which  led  to  the  adoption  of  the  Kan- 
sas-Nebraska bill,  transferring  the  question  of  slavery,  as  well  as  all  others 
of  a  domestic  character,  from  Congress  to  the  people  of  the  Territories, 
and  allowing  them  and  each  of  them  to  settle  such  questions  for  them- 
selves— fairly  and  in  good  faith,  without  being  swindled  by  unprincipled 
knaves,  who  might  pledge  before  the  election,  as  did  Calhoun  and  his  con- 
federates, to  submit  the  constitution  to  the  people  for  ratification  or  rejec- 
tion, and  then,  with  shameless  effrontery,  violate  their  promises.  And  yet, 
when  we  speak  of  these  things  here,  we  are  gravely  told  we  have  nothing 
to  do  with  them  ;  that  that  matter  is  between  the  delegates  and  their  con- 
stituents. Sir,  the  Lecompton  constitution  is  nothing  but  a  petition,  ask- 
ing that  Kansas  should  be  admitted  into  the  Union ;  and  as  honest  men  it 
is  our  duty  (no  one  doubts  our  right)  to  inquire  into  all  the  circumstances 
connected  with  it,  and  if  it  is  found  fraudulent,  reject  it. 

It  is  useless  for  gentlemen  to  tell  us  that  we  are  opposing  it  because  it 
recognizes  slavery.  I  am  satisfied  that  not  one  Democrat  on  this  floor — I 
am  sure  it  is  so  with  myeelf — would  hesitate  a  single  moment  to  vote  for 
the  admission  of  Kansas  as  a  slave  Stale,  if  it  was  the  will  of  a  majority  of 
her  people  to  have  it  so ;  though  I  am  free  to  confess,  that  if  I  were  a  citi- 
zen of  Kansas,  I  would  be  in  favor  of  making  it  a  free  State ;  as  I  am  not, 
I  recognize  fully  the  right  of  the  people  there  to  do  as  they  may  think  best 
about  it.  Those  who  say  the  question  is,  "Shall  any  more  slave  States  be 
admitted  into  the  Union?"  seek  to  present  a  false  issue.  That  is  not  the 
point  of  controversy.  The  real  point  is,  will  you  admit  Kansas  under  a 
constitution  which  every  one  knows  does  not  reflect  the  popular  will — a 
constitution  against  which  an  overwhelming  majority  of  the  people  who  are 
to  be  governed  by  it  are  protesting  in  the  most  earnest  manner?  This  is 
what  we  are  called  on  to  decide,  and  not  whether  we  will  admit  a  slave  or 
a  free  State;  and  it  is  idle — it  is  worse  than  idle,  it  is  ridiculous — to  en- 
deavor to  make  the  people  believe  anything  else.  You  cannot  throw  dust 
in  their  eyes,  and  blind  them.  They  will  draw  a  line  of  separation,  broad 
and  distinct,  between  the  great  principle  of  self-government  involved,  and 
a  mere  shift,  a  mere  evasion  of  the  issue.  There  is  no  man,  Mr.  Chairman, 
in  this  House,  who  will  go  further  than  myself  to  protect  the  South  in  all 
her  constitutional  rights;  but  it  is  not  one  of  those  rights  to  trample  in 
the  dust  the  sovereign  power — the  people — of  a  Territory.  If  we  yield 
this  as  a  southern  right,  the  North  may  be  placed  hereafter  in  a  situation 
where  she  will  exact  similar  submission ;  and  if  she  should  be,  the  South 
never  would  yield  it. 

The  Lecompton  constitution  may  pass ;  its  friends  tell  us  it  will ;  but  if 
it  does,  evil  consequences  will  follow  it.  I  know  that  just  now  the  South 
has  the  power  everywhere  but  in  this  Hall,  and  they  claim  it  here;  that 
just  now  they  are  the  zenith  and  the  North  the  nadir ;  but  perpetrate,  the 
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outrage  of  admitting  Kansas  under  the  Lecompton  fraud,  and  at  the  next 
election  the  scepter  will  have  departed  from  Judah  never  more  to  return. 

The  gentleman  from  Virginia  who  so  eloquently  addressed  the  House 
the  other  day  on  this  subject,  appealed  with  great  emphasis  to  the  Northj 
especially  to  the  Democracy  of  the  North,  to  go  over  and  help  him.  Help 
him  to  do  what,  sir  ?  Help  him  to  trample  down  the  public  will ;  help 
him  cover  up  wrong  ;  help  him  stifle  justice  ;  help  him  overturn  the  funda- 
mental principle  of  self-government  on  which  our  free  institutions  are 
based ;  help  him  drag  a  State  into  the  Union  in  violation  of  the  Constitu- 
tion, and  against  the  most  solemn  protestations  of  its  people;  help  him  des- 
troy the  measure  upon  which  Mr.  Buchanan  was  elected  ;  help  him  consum- 
mate an  act  which  would  stultify  ourselves,  brand  with  falsehood  and  shame 
the  expressions  of  our  public  meetings,  and  digrace  us  as  the  betrayers  of 
our  constitutuents  \  No,  sir;  we  will  never  help  him  to  do  that.  Come 
what  will,  weal  or  woe,  the  northern  Democracy  will  stand  firm  by  their 
integrity  and  the  Union ;  and  if  for  this  they  are  to  fall  under  the  execu- 
tive guillotine,  which  is  already  reeking  with  the  blood  of  some  of  its  no- 
blest sons,  let  it  be  so.  The  base  creatures  who  succeed  them  only  lick 
the  dust  from  the  foot  of  power,  to  betray  it  in  turn  when  they  are  no 
longer  fed  at  the  public  crib. 

But  we  are  told  this  is  a  pet  measure  with  Mr.  Buchanan ;  the  only  one 
on  which  he  has  staked  the  success  of  his  Administration.  I  should  regret 
to  think  this  was  so ;  I  should  regret  to  think  that  the  admission  of  Kansas 
into  the  Union  under  the  Lecompton  fraud  was  to  shed  the  only  lustre  on 
the  official  life  of  the  Executive.  If  he  depends  upon  that— if  the  Lecomp* 
tonites  depend  upon  that — to  hand  his  name  and  fame  down  to  posterity, 
they  will  find  the  blackness  of  darkness  hanging  over  his  memory.  But, 
sir,  I  must  believe  that  injustice  has  been  done  to  the  President  in  this — • 
that  the  bravest  of  his  knights  who  have  entered  the  tournament  for  him 
on  this  point,  do  not  flourish  their  swords  in  the  sunlight  of  his  approbation. 

I  have  not,  Mr.  Chairman,  entered  into  an  analytical  examination  of  the 
election  outrages  and  wrongs  in  Kansas.  They  are  familiar  to  the  whole 
country  ;  and  when  the  special  committee  we  have  appointed  shall  report, 
if  they  are  ever  allowed  to,  I  may  say  something  in  regard  to  them.  At 
present,  I  will  only  notice  one  point,  and  that  is  in  reference  to  the  disfran- 
chised counties.  Nineteen  were  not  represented  in  the  Lecompton  conven* 
tion  for  the  want  of  the  registry  law  and  census  being  taken  and  executed 
in  them,  and  without  fault  of  their  own.  Governor  Walker  tells  us  so ; 
Mr.  Stanton  tells  us  so.  The  Territorial  Legislature,  in  their  memorial 
presented  to  this  House  some  days  ago,  tell  us  so ;  and  these  men  would 
not  venture  such  a. statement  when,  if  it  were  not  true,  they  could  be  so 
easily  discredited  by  the  record.  Two  of  the  counties  got  up  a  registry  of 
their  own,  and  elected  delegates  to  the  convention ;  but  they  were  refused 
seats  in  that  body.  Gentlemen,  however,  say  that  these  nineteen  counties 
were  not  disfranchised ;  and  they  have  the  word  of  one  H.  Clay  Pate,  the 
Kansas  correspondendent  of  the  St.  Louis  Republican,  for  it.  I  would  not 
believe  his  statement  in  opposition  to  those  of  Walker,  Stanton,  and  the 
Legislature;  nor  will  the  country,  though  he  seems  to  be  a  great  pet  just 
now  with  the  Lecomptonites.  But  let  us  for  a  moment  analyze  that  state- 
ment, which  my  friend  from  Missouri,  upon  my  right,  has  appended  to  his 
speech,  as  though  it  was  of  great  importance,  and'  see  what  he  does  say, 
Here  are  his  words ;  and  I  call  the  particular  attention  of  the  House  \& 
them : 
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"  It  is  well  to  observe  that,  of  the  nineteen  counties  spoken  of  as  not  represented^, 
the  census  was  not  taken  in  four  for  the  reasons  stated ;  the  other  fifteen  were,  for 
civil  purposes,  attached  to  organized  counties,  as  follows: 

"Two,  Richardson  and  Weller,  to  Shawnee; 

"Three,  Madison,  Butler,  and  Wise,  to  Breckenridge ; 

"One,  Coffee,  to  Anderson; 

"One,  McGee,  to  Bourbon; 

"Six,  Greenwood,  Hunter,  Dorn,  Wilson,  Woodson,  and  Gregory,  to  AIFen"; 

"  One,  Brown,  to  Doniphan ; 

"One,  Davis,  to  Riley. 

"The  counties  of  Brown,  Washington,  Clay,  and  Dickinson,  were  organized  at  the 
last  session  of  the  Legislature ;  in  the  last  named  three  there  were  no  inhabitants. 

"The  registry  law  was  executed,  and  voters  were  registered  in  the  following  coun* 
ties:  Johnson,  Lykins,  Lynn,  Bourbon,  Douglas,  Shawnee,  Doniphan,  Atchison, 
Leavenworth,  Jefferson,  JNemeha,  Calhoun,  Marshall,  and  Riley* '* 

Four  counties,  he  admits,  were  not  represented,  but  insists  the  other  fif- 
teen were  attached  to  other  counties  for  "civil  purposes"  The  word  "civil'* 
is  a  strange  one  to  us  in  connection  with  election  purposes ;  but  I  will  not 
cavil  about  that.  Admit  these  fifteen  counties  were  attached  to  others,  as 
he  asserts;  and  what  does  that  amount  to,  or  prove?  Nothing.  There 
was  no  census  taken,  or  registry  made,  of  the  voters  in  these  counties;  and 
unless  these  prerequisites  were  complied  with,  they  could  not  vote.  While> 
therefore,  they  were  attached  to  other  counties,  whose  voters  are  claimed  to 
have  been  registered,  that  attachment  was  a  mere  mockery  of  justice-— 
they  were  merely  dead  bodies  tied  to  living  forms;  thus  showing  that  H» 
Clay  Pate,  while  he  is  a  good  special  pleader,  has  not  the  ability  to  over- 
shadow truth.  If  the  Lecomptonites  desire  to  march  under  his  banner,  on 
which  is  inscribed  the  miserable  insignia  "  Lecompton,"  they  can  do  so,  I 
prefer  to  train  under  the  flag  on  which  is  floating  the  motto  "anti-Lecomp- 
ton  ;"  and  under  that  flag  the  people  of  this  nation  will  form  a  funeral  cor* 
tege  and  follow  the  Lecompton  constitution  to  its  grave.  They  never  will, 
and  never  should,  be  satisfied  until  they  bury  the  vile  monster  away  from 
their  sight.  Then,  and  only  then,  will  the  foul  breath  it  has  breathed 
upon  the  land  be  swept  away  by  the  purifying  winds  of  justice,  and  peace 
and  good  will  restored. 

But  let  us  examine  the  statement  of  Mr.  Pate  a  little  more  closely.  I 
have  before  me  a  copy  of  the  Kansas  laws,  in  which  is  found  the  one  call- 
ing the  convention,  and  I  propose  to  test  the  worth  of  his  publication  by 
that  law.  He  says  Richardson  and  Weller  were  attached  to  Shawnee* 
The  law  attaches  Richardson  and  Davis  (not  Weller)  to  Shawnee.  ^Shaw- 
nee  is  in  the  eleventh,  and  Weller  in  the  fourteenth  district.  He  says  Mad' 
ison,  Butler,  and  Wise,  were  attached  to  Breckinridge.  The  law  attaches 
Weller,  Breckinridge,  Wise,  and  Madison  together.  Breckinridge  is  in 
the  fourteenth,  and  Butler  in  the  fifteenth  district.  He  says  Coffee  was  at- 
tached to  Anderson.  The  law  puts  Coffee  in  the  fifteenth,  and  Anderson 
in  the  seventeenth  district.  He  says  Greenwood,  Hunter,  Dorn,  Wilson, 
Woodson,  and  G-odfrey,  (or  Gregory,  as  he  has  it,)  were  attached  to  Allen. 
The  law  attaches  Bourbon,  McGee,  Dorn,  and  Wilson,  together.  Dorn  is 
in  the  eighteenth  district,  and  the  other  counties  in  the  nineteenth.  He 
says  Brown  was  attached  to  Doniphan.  The  law  constitutes  Doniphan  the 
first,  aud  Brown  and  Nehema  the  second  districts.  He  says  Davis  was  at- 
tached to  Riley.  Davis  is  in  the  eleventh,  and  Riley  in  the  eighth  district. 
This,  however,  is  not  all,  though  amply  sufficient  to  show  what  credit  should 
be  given  to  his  word. 
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He  concedes  that  the  registry  law  was  only  executed  and  voters  regis- 
tered  in  the  counties  of  Johnson,  Lykins,  Lynn,  Bourbon,  Douglas,  Shaw- 
nee, Doniphan,  Atchison,  Leavenworth,  Jefferson,  Nehema,  Calhoun,  Mar- 
shall, and  Riley  ;  in  all  fourteen — not  half  of  those  in  the  Territory.  The 
first  section  of  the  act  of  the  Legislature  providing  for  taking  the  census 
and  electing  delegates  to  the  convention,  requires  the  census  to  be  taken 
by  the  officers  specified  in  each  county,  and  a  registry  made  of  the  bona 
fide  citizens,  and  a  corrected  list  be  filed  in  the  office  of  a  probate  judge  in 
the  county  or  election  district.  The  eighth  section  provides  that,  "at  such 
election"  (that  is,  for  delegates  to  the  convention,)  no  person  shall  be  per- 
mitted to  vote  unless  his  name  shall  appear  upon  said  corrected  list."  I 
quote  the  precise  language  of  the  law.  The  eleventh  section  furthur  pro- 
vides that  no  person  shall  be  entitled  to  vote  unless  he  "shall  have  resided 
three  months  next  before  said  election  in  the  county  in  which  he  offers  to 
vote;"  and  the  fourteenth  section  provides  that  "every  person  not  being  a 
qualified  voter,  according  to  the  provisions  of  the  act,"  who  shall  vote  at 
said  election,  shall  be  judged  guilty  of  a  misdemeanor,  and  punished  by  a 
fine  not  less  than  $100  or  more  than  $200,  or  imprisoned  not  less  than 
three  or  more  than  six  months.  Now  I  would  like  to  know,  as  the  census 
was  only  taken  and  a  registry  of  voters  made  in  fourteen  counties,  accord- 
ing to  Mr.  Pate  himself,  how  the  citizens  living  in  the  balance  of  the  coun- 
ties could  vote  ?  They  could  not  vote,  sir,  and  it  is  idle  to  talk  about  it. 
They  were  disfranchised  by  the  most  corrupt  and  monstrous  act  of  villiany 
which  ever  stained  the  annals  of  our  country ;  and  which  ought  to  make  the 
cheek  of  the  most  hardened  blush  for  human  nature. 

I  do  not  attach  any  importance  to  Mr.  Pate's  statement,  but  gentlemen 
here  seem  to,  and  I  thought  it  best  to  expose  its  falsity  and  give  the  facts. 
Pate  is  evidently  Calhoun  the  second,  and  in  the  event  of  his  death  would 
be  entitled  to  the  succession.  I  observe  from  a  subsequent  publication  of 
his  that  he  is  manufacturing  testimony  to  order  for  the  use  of  his  Lecomp- 
ton  friends  here. 

I  have  chosen,  Mr.  Chairman,  to  discuss  the  Kansas  question  in  my  own 
way ;  to  present  a  general  view  of  it  and  the  points  which  have  arisen  in 
the  debate,  without  dwelling  too  much  in  details  which  have  spread  before 
the  country,  and  everybody  understands,  and  without  enteiing  into  an  ar- 
gument touching  the  legality  or  power  of  the  Lecompton  convention,  as 
that  part  of  the  subject  has  been  already  ably  elucidated.  In  what  I  have 
said,  I  have  endeavored  "nothing  to  extenuate,  or  set  clown  aught  in 
malice."  Duty  to  the  known  will  of  my  constituents  forbids  I  should  have 
I  less.     They  are  a  justicedoving  people  and  desire  fair  play.     They  are 

nscious  that  this  controversy,  as  presented,  is  an  unfortunate  one  for  the 
country,  and  especially  for  the  Democratic  party ;  but  no  consideration  of 
expediency  can  induce  them  to  trample  on  a  sacred  right.  They  are  unal- 
terably opposed  to  the  Lecompton  constitution. 

What  a  contrast,  sir,  does  this  day  present  to  the  one  when  millions  of 
freemen  went  with  cheerful  hearts  and  joyful  voices  to  the  polls  and 
voted  for  James  Buchanan  for  President!  Returning  to  their  respective 
homes  at  night,  they  slept  more  soundly  from  a  consciousnesss  of  having 
discharged  a  patriotic  duty.  They  had  unfurled  their  banner  on  the  proud 
old  Democratic  ship,  and  manned  her  with  officers  who  they  supposed 
would  keep  her  clear  of  breakers ;  but  she  is  now  driven  upon  them  by  a 
furious  storm  ;  her  sails  are  rent  and  torn  ;  her  spars  are  bending;  her  ribs 
are  cracking;  her  deck  is  washed  by  high  waves ;  and  it  may  be  she  will 
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go  down  into  the  depths  of  the  sea.  God  avert  it !  but  if  she  should,  I 
will  cling  to  her  topmost  rigging,  and  "  if  I  perish,  I  perish."  Whatever 
the  result,  whether  the  triumph  of  power  or  right,  Heaven  give  me  the  con- 
solation of  knowing,  as  my  eyes  shut  upon  the  last  glimmering  sunlight  of 
earth,  that  the  Republic  is  safe ;  and  may  the  last  sound  which  salutes  my 
ear,  coming  up  from  everywhere  all  over  the  land  be,  "  all  is  well," 
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rOHN  P.  HALE,  OF  NEW  HAMPSHIRE. 

Delivered  in  the  United  States  Senate,  January  19  and  21,  1858. 


The  Senate  proceeded  to  the  oonsiderationof  the  motion 
refer  so  much  of  the  President's  message  as  relates  to 
lansas  affairs  to  the  Committee  on  Territories. 

!  Mr.  HALE.     Mr.  President,  in  addressing  my- 

jlf  to  the  Senate,  on  this  occasion,  permit  me  to 

ly  that  I  am  not  one  of  those  who  think  that  the 

jtroduction  of  this  subject  into  the  debates  of 

le'Senate  was  either  premature  or  ill-timed.     I 

la^ve  that  it  was  appropriately  introduced ;  that 

■  •introduction  was  expected  by  the  public;  and, 

Insidering  the   extraordinary   position   of  the 

lesident  of  the  United  States,  I  should  think 

jat  those  who  differed  from  him  widely  upon  the 

■Rsure  which  is  so  prominent  would  have  been 

■helict  in  their  duty  if  they  had  failed  to  chal- 

lieat  the  very  outset  the  doctrine  promulgated 

ihis  message.     I  may  excuse  myself — and  I  can 

jly  speak  for  myself,  though  it  is  not  impossible 

»t  some  friends  who  sympathize  with  me  may 

|ve  been  governed  by  the  same  motive — when  I 

w  that  thus  far  I  have  refrained  from  throwing 

tself  prominently  before  the  Senate  and  before 

i)  country  on  this  question,  for  the  reason  that 

Relieved  there  was  a  greater  curiosity  in  the 

d  to  know  what  other  men  thought,  and  what 

y  would  say,  than  there  was  to  know  what  so 

able  an  individual  as  myself  would  say. 

iimongst  those  gentlemen  for  the  expression  of 
ose  sentiments  the  public  waited  with  deep 
ll  earnest  and  anxious   solicitude,  prominent 
jod  the  Senator  from  Illinois,  [Mr.  Douglas  ;] 
fi  however  I  may  animadvert  upon  his  po- 
4on  in   some   respects,   I   must   do    him  the 
ijdit  to   say  that   in  that  emergency  he  fully 
H  the  public  expectation,  and  frankly  and  ably 
!  the  issue  which  the  President  had  tendered 
•  him.     So  far  I   accord  with  him ;  and  as   I 
lord   with   him    on    one   other   point,    I   may 
veil  mention  it  at  once,  and  then  go  on  to  the 
srgence.     I  agree  with  him  in  opposing  this 
ompton  Constitution,  in  opposing  the  recom- 
dation  of  the  President  to  force  it  on  the 
Bks  of  an  unwilling  people  ;  I  agree  with  him 
e  entirely  and  fully ;  but  T  am  not  opposed  to 
Lecompton  Constitution,  I  am  not  opposed  to 
President's  attempt  to  force  it  on  the  necks 
NtQat  people,  I  am  not  opposed  to  this  attempt 
Substitute  force  for  reason,  because  it  is  con- 
rytothe  principles  and  policy  of  the  Nebraska 
n  but  because  it  is  in  exact  conformity  with 
Mn,  part  of  the  original  programme,  carrying  it 
^  if  not  in  letter,  in  spirit  exactly.     Sir,   if 
pe  has  been  a  controversy  between  that  dis- 
iiuished   Senator   and  the   President   of   the 
'i.ed  States,  I  think  the  palm  of  victory  must 
warded  to  the  President,  and  that,  notwith- 
(  ding  he  was  out  of  the  country,  away  over  in 
^land,  discharging  the  high  diplomatic  duties 
h  his  country  had  devolved  on  him,  I  think 
heundertakestobringinthe  Federal  army  to 
this  Constitution  on  the  people  of  Kansas,  he 


shows  that  he  understands  the  Nebraska  bill  just 
exactly  as  well  as  if  he  had  been  here,  part  and 
parcel  of  it  at  the  time  it  was  passed.  That  is 
the  reason  why  I  am  opposed  to  this  measure. 
I  was  opposed  to  the  bill ;  I  have  been  opposed 
to  it  in  its  origin,  in  its  progress,  in  its  consum- 
mation, and  in  its  effects.  I  was  opposed  to  the 
planting  of  the  seed,  to  its  swelling  and  bursting 
into  life,  to  its  spreading  foliage,  and  I  am  opposed 
to  the  ripe  fruit  which  we  are  about  to  gather 
from  it.  Having  said  that,  I  come  back  to  say 
what  the  object  of  the  bill  was. 

I  have  but  one  rule  by  which  to  judge  of  the 
objects  of  a  public  act,  and  that  is,  by  reading 
it;  and  thus  seeing  what  its  purport,  meaning, 
object,  and  intent  is,  as  embodied  in  the  bill  it- 
self. I  do  not  go  to  the  motives  of  individual 
gentlemen  who  voted  for  the  bill,  and  ask  them 
what  it  means  ;  and  if  I  were  in  a  court  of  law, 
and  the  construction  of  th^.  Kansas-Nebraska  act 
was  up,  and  I  could  bring'  the  affidavit  of  every 
man  that  voted  for  it,  and  they  should  swear  that 
it  was  not  their  intention  to  introduce  Slavery 
into  any  Territory  or  State,  that  would  not  be 
received  by  the  court ;  it  would  not  begin  to  raise 
a  presumption  as  to  what  the  intention  of  the 
act  was.  But,  sir,  you  must  look  to  the  act  it- 
self, to  the  history  of  the  times  in  which  it  was 
passed,  and  to  the  state  of  things  to  which  it  was 
made  to  apply,  in  order  to  get  at  its  object. 

The  Kansas-Nebraska  bill  on  its  face  professes 
to  be  a  very  harmless  affair.  The  gist  of  it  is 
comprised  in  these  few  lines  : 

"It  being  the  true  intent  and  meaning  of  this  act  not  to 
legislate  Slavery  into  any  Territory  or  State,  nor  to  ex- 
clude it  therefrom,  but  to  leave  the  people  thereof  per- 
fectly free  to  form  and  regulate  their  c'orriesne  Institutions 
in  their  own  way,  subject  only  to  the  Constitution  of  the 
Uniti  d  States."' 

We  begin  to  understand  something  of  the  great 
popularity  of  this  bill  at  the  South.  It  is  be- 
cause Congress  most  graciously  condescends  to 
inform  the  slave  States  that  they  do  not  mean 
to  abolish  Slavery  in  those  States — "  it  being 
the  true  intent  and  meaning  of  this  act  not  to" 
"  exclude  Slavery  from  any  State.'7  The  Repre- 
sentatives of  those  States  must  have  breathed 
more  freely,  as  Mr.  Webster  said  on  another  oc- 
casion, when  they  were  assured  that  Congress 
did  not  mean  to  abolish  Slavery  in  their  States. 
We  had  said  so  individually,  over  and  over  again ; 
but  I  take  it  the  public  mind  must  have  been 
put  at  rest  when  it  was  embodied  in  a  solemn 
legislative  enactment,  that  the  Congress  of  the 
United  States  did  not  mean  to  abolish  Slavery 
in  any  State.  The  act  goes  further,  and  assures 
us  of  the  free  States  that  Congress  did  not  mean 
to  legislate  Slavery  into  our  States.  Sir,  this 
was  gracious  and  gratuitous.  I  do  not  know 
how  gentlemen  may  receive  it ;  but  I  tell  the 
Congress  of  the  United  States,  that  when  they 


declare  that  they  do  not  mean  to  legislate  Sla- 
very into  New  Hampshire,  and  when  the  Supreme 
Court  of  the  United  States  say  they  mean  to  ad- 
judicate that  it  is  there  or  is  not  there,  I  will 
fling  it  in  their  face,  with  the  contempt  that  such 
a  gratuitous  offer  deserves.  I  shall  have  some- 
thing to  say  about  the  Supreme  Court  by  and 
by  ;  and  lest  I  should  shock  the  sensibilities  of 
gome  men  who  look  with  great  reverence  on  that 
tribunal,  I  shall  preface  my  remarks,  in  regard 
to  it,  with  some  extracts  from  the  writings  of 
Jefferson,  as  a  sort  of  bfeaking-up  plough,  before 
I  come  with  a  sub-soil  one.  I  shall  come  to  that, 
however,  presently. 

I  aver  here  that  the  object  of  the  Nebraska 
bill  was  to  break  down  the  barrier  which  sepa- 
rated free  territory  from  slave  territory ;  to  let 
Slavery  into  Kansas,  and  make  another  slave 
State,  legally  and  peacefully  if  you  could,  but  a 
slave  State  anyhow.  I  gather  that  from  the  his- 
tory of  the  times,  from  the  character  of  the  bill, 
from  the  measure,  the  great  measure,  the  only 
measure  of  any  consequence  in  the  bill,  which 
was  the  repeal  of  the  Missouri  restriction.  I 
know  gentlemen  say  they  did  not  mean  it,  but  I 
cannot  deal  with  individuals.  I  must  deal  with 
the  act  and  with  the  Government ;  I  must  deal 
with  the  purport  of  the  act,  and  the  policy  of 
the  Government  in  passing  it.  I  know  no  other 
rule  by  which  to  judge  of  an  act,  but  to  examine 
the  natural  and  legitimate  consequences  that  are 
to  follow  from  it.  In  discussing  this  matter,  I 
may  say  some  thing3  that  have  been  said  by 
others,  and  possibly  s§me  that  have  been  said  by 
myself  before ;  but  the  difficulty  is,  that  these 
obnoxious  doctrines  are  pushed  at  us  so  fre- 
quently that  in  meeting  and  resisting  them,  it 
sometimes  becomes  necessary  to  travel  over 
ground  which  has  been  occupied  before. 

I  say,  then,  sir,  that  the  rule  by  which  to  judge 
•  of  the  intent,  the  object,  the  purpose  of  an  act, 
,  is  to  see  what  the  act  is  calculated  to  do,  what 
its  natural  tendency  is,  what  will  in  all  human 
probability  be  the  effect.     Before  the  passage  of 
the  Kansas-Nebraska  act,  there  stood  upon  your 
statute-book  a  law  by  which  Slavery  was  pro- 
hibited from  going  into   any  territory  north  of 
.  36°  30'.     The  validity  and  constitutionality  of 
that  law  had  been  recognised  by  repeated  de- 
cisibns  of  the  courts  of  the  several  States.     If  I 
am  not  mistaken,  I  have  a  memorandum  by  me, 
showing   that  it   had    been   recognised   by  the 
.  Supreme  Court  of  the  State  of  Louisiana.     So 
far  as  I  know,  the  constitutionality  of  that  en- 
actment was  unquestioned,  and  the  country  had 
<  reposed  in  peace  for  more  than  a  generation  un- 
,  der  its  operation.     By  and  by,  however,  it  was 
discovered  to   be  unconstitutional,  and  it  was 
fe  broken  down.     The  instant  it  was  broken  down, 
Slavery  went  into  Kansas  ;  but  still,  gentlemen 
i  tell  us  they  did  not  intend  to  let  Slavery  in  j  that 
.was  not  the  object.    Let  me  illustrate  this.    Sup- 
pose a  farmer  has  a  rich  field,  and  a  pasture  ad- 
joining,  separated   by  a  stone  wall  which    his 
fathers   had   erected   there  thirty  years  before. 
The  wall  keeps  out  the  cattle  in  the  pasture,  who 
are  exceedingly  anxious  to  get  into  the  field. 
Some  modern  reformer  thinks  that  moral  suasion 
will  keep  them  ki  the  pasture,  even  if  the  wall 
should  be  taken  down,  and  he  proceeds  to  take 
it  down.     The  result  is,  that  the   cattle  go  right 
in  ;  the  experiment  fails.    The  philosopher  says  : 
"  Do  not  blame  me ;  that  was  not  my  intention  ; 
but.  it  is  true,  the  effect  has  followed."     I  retort 


upon  him  :  "  You  knew  the  effect  would  follol 
and,  knowing  that  it  would  follow,  you  intend 
that  it  should  follow." 

But,  sir,  we  are  not  without  the  book  on  t] 
subject,  if  we  are  compelled  to  go  to  the  avow: 
declarations  and  sentiments  of  the  gentlemen  w 
advocated  the  bill.     An  honorable  Senator,  m 
usually  sits  before  me,  but  who  is  not  now  in 
seal — I  mean  the  Senator  from  South  Caroli; 
[Mr.  Evans,]  and  I  may  say  of  him,  what  I  woii 
not  say  if  he  were  present,  a  man  in  whose  he: 
and  in  whose  lips  there  is  no  guile  and  no  tj 
ceit,  a  man  who  could  not  utter  a  falsehood 
he    tried  —  in    1856  delivered  a  speech  on  i| 
question,  in  which  he  divulged  and  laid  open: 
his  own  character  is,  the  purpose  he  had  in 
ting  for  the  bill.    He.  was  speaking  for  the  Sotj 
and  no  man  of  all  the  South  controverted  h\ 
and  said  nay.     I  will  tell  you  what  he  said! 
shall  not  use  his  very  words,  but  I  will  state 
argument  fairly.     He  referred  to  a  declaration 
the  honorable  Senator  from  Massachusetts, 
Wilson,]  and  said  the  Abolitionists  had  avo 
that  it  was  their  intention  to  abolish  Slaveri 
the  Territories  and  in  the  District  of  ColumJi 
and  he  apprehended  that  their  purpose  was 
abolish  it  everywhere  when  they  could,  and 
they  would,  when  they  got  into  power,  abri 
Slavery,  not  only  in  this  District  and  in  the 
ritories,  but  in  the   States.     He   said  that 
consummation  was  to  be  reached  by  an  am? 
ment   to   the   Federal    Constitution   authorir 
Congress  to  do  this,  which  requires  the  asser) 
three-fourths  of  the  States  ;   and  in  this  vie? 
the  controversy,  one  slave  State  was  as  goo< 
three  free  States ;   and,  therefore,  as  a  guaraii 
against  the  encroachments  of  the  Anti-Slai 
spirit,   they  wanted  Kansas    for  a  slave  ~Sf 
That  is  the  argument  of  the  honorable  Sen! 
from  South  Carolina.     It  is  the  truth — no  lj 
true  after  he  said  it  than  it  was  before  j  no 
palpable  to  any  man  who  would  not  see  afte? 
avowal,  than  it  was  before. 

That  was  the  purpose;  but  the  bill  itself1 
its  object  was  to  leave  the  people  "perfectly  f 
It  seemed  to  intimate  that  we  had  a  kind  of 
dom  in  this  country  before,  but  it  wras  an  in; 
feet  sort.     They  were  mere  tyros,  those  old 
of  the  Revolution,  those  gray-headed  sages  o! 
Federal   Convention,  hoary  and  venerable 
age,  ripe  with  experience,  honored  and  vene:< 
for  their  lives  of  fidelity  and  of  valor  ;  they* 
but  an  imperfect  notion  of  freedom.     It 
served  to  the  new  lights  of  this  latter  day  td 
cover  and  proclaim  to  the  world  what  p«i| 
freedom   was,  and    the    illustration    was  t! 
made  in  Kansas.     I  shall  trace  the  history:' 
presently.     It  seemed  to  be  implied  that   ■ 
never  had  been  perfect  freedom  in  the  forn»H 
of  any  Constitution  before.     I  stand  herqw 
amid  the  representatives  of  thirty-one  St&fl 
majority  of  whom,  I  think,  have  emerged  fifl 
Territorial  condition  to  one  of  State  soverei« 
and  I  ask  the  Senators  from  each  and  everjjM 
if,  in  the  formation  of  your  State  ConstitwM 
your  people  did  not  enjoy  perfect  liberty?   I 
any  restraint  imposed  upon  you  ?     In   th®B 
of  California,  it  was  said  that  her  ConstitfM 
was  formed  under  the  prestige  of  a  military! 
lamation  issued  by  General   Riley  :    but  i 
the  Senators  from  California,  called  as  that  ■ 
vention  was,  whether,  when  the  delegate  ■ 
together,  they  did  not  exercise  perfect  fre  m 
and  form  and  submit  to  Congress  juat  e;'ij 


e  Constitution  which  the  popular  sense  of  the 
;ate  demanded  ?  I  ask  the  Representatives  of 
ose  States  carved  out  of  the  Northwestern  Ter- 
tory,  where  the  great  ordinance  of  Freedom, 
hich  is  attempted  to  be  stricken  down,  was  in 
rce,  whether,  when  they  came  to  deliberate 
ion  the  high  question  of  the  formation  of  a 
ate  Constitution,  preparatory  to  their  admis- 
>n  into  the  Federal  Union,  they  were  not  per- 
3tly  free  ?  Was  any  restraint  imposed  upon 
lio,  that  giant  State  of  the  West  ?  Did  she 
3cribe  Freedom  upon  her  Constitution,  con- 
iry  to  the  wishes  of  her  people,  at  any  one's 
hest?  Was  it  so  in  Illinois?  Was  it  so  in 
diana?  Has  any  State  of  this  Union,  any- 
lere,  formed  a  Constitution,  and  presented  it  to 
ingress,  without  the  exercise  of  perfect  free- 
m  ?  If  there  be  any,  let  them  speak.  No,  sir ; 
is  not  true.  Our  fathers  knew  what  perfect 
sedom  was,  and  they  exercised  it.  I  have  in- 
Ired  as  to  the  new  States,  and  no  man  gain- 
ys  me.  Now  let  me  ask,  how  was  it  in  the  old 
ates?  Were  their  Constitutions  formed  under 
3traint,  or  were  the  people  of  each  and  every 
e  of  these  confederated  States  perfectly  free  in 
e  formation  of  their  Constitutions  ?  No  one 
11  deny  that  they  enjoyed  perfect  freedom. 
Having  stated  what  I  believe  to  have  been  the 


aphernalia  and  equipments  of  an  army.  They 
went  over,  took  possession  of  the  Territory,  drove 
the  popular  sovereigns  from  the  ballot-box,  sub- 
stituted the  cartridge-box  for  the  ballot-box, 
elected  their  own  men,  and  then  went  back  over  the 
river,  singing  their  songs  of  triumph,  and  pro- 
claiming through  the  columns  of  the  public  papers 
in  the  State  of  Missouri  the  great  victory  which 
they,  by  their  prowess,  had  achieved.  This  was 
the  second  illustration  of  popular  sovereignty  in 
the  history  of  Kansas. 

If  I  understand  the  history  of  the  times,  I  am 
not  speaking  of  matters  in  regard  to  which  there 
is  any  dispute  or  controversy.  About  some 
things  there  may  have  been  some  doubt,  some 
cavil,  some  controversy ;  but  I  believe  the  truth 
of  the  statement  will  not  be  disputed,  that  at  the 
first  election  in  Kansas  for  members  of  the  Ter- 
ritorial Legislature,  the  legal  voters  were  forcibly 
expelled,  and  illegal  voters  took  possession  of  the  . 
ballot-boxes.  It  is  wide  of  my  argument  to  say 
in  how  many  election  precincts  this  was  done. 
If  it  was  done  in  one,  that  is  enough  for  my  ar- 
gument. I  believe  it  was  done  in  a  majority  of 
them ;  but  if  it  was  done  in  one,  all  that  I  en- 
deavor to  maintain  is  maintained  by  this  argu- 
ment. I  believe  the  fact  which  I  have  stated 
will  not  be  controverted.  These  men  elected  a 
ject  of  the  bill,  I  propose  to  inquire  how  per-  I  Legislature,  and  they  elected  their  own  friends, 


;t  freedom  has   been  carried  out  in   Kansas, 
lother  term  became  popular  about  the  same 


LI  carry  it  along  with  perfect  freedom — and  that 
'popular  sovereignty."  What  has  been  the 
itory  of  the  application  of  "perfect  freedom" 
d  "  popular  sovereignty  "  to  Kansas  ?    The  peo- 


as  was  natural.     Having  got  possession  of  the 

ballot-box,  they  were  not  going  to  elect  their  an- 

le,  about  which  I  have  a  word  to-  say,  and  I  j  tagonists.     The  Legislature  came  together,  and 

what  did  they  do  ?     How  did  they  carry  out 
"  perfect  freedom?  " 

It  is  said  now,  that  the  controversy  was  nar- 
rowed down  to  the  question  whether  they  should 
of  Kansas  were  to  have  the  real,  the  unadul-  !  have  domestic  Slavery  in  Kansas  or  not.  For 
ated,  the  genuine  "  perfect  freedom."  They  *  the  purpose  of  my  argument,  I  am  willing  to  con- 
re  to  illustrate  the  great  doctrine  of  popular  j  cede  that.  How  was  "  perfect  freedom  "  illus- 
rereignty  as  it  never  had  been  illustrated  on  j  trated  on  that  question  ?  The  first  Legislature 
continent  before.  What  was  the  first  step  ?  !  passed  an  act  making  it  a  penal  offence,  punish- 
the  first  place,  you  made  a  code  of  laws  for  j  able  by  imprisonment  in  the  penitentiary,  for  any 
se  sovereigns.  You  would  not  let  them  begin  j  man  to  deny  that  it  was  right  to  hold  slaves  there, 
ier  their  own  laws.  To  start  with,  you  piled  This  was  a  glorious  chance  for  "perfect  free- 
on  them  every  law  that  Congress,  in  its  wis-  j  dom  "  and  "  free  discussion  " — was  it  not?  I  can 
n  or  folly,  had  ever  made,  from  the  beginning  j  imagine  an  assembly  of  the  people  called  togeth- 
er, and  they  are  about  discussing  the  question  of 
what  policy  shall  be  inaugurated  there,  what  pol- 
icy shall  be  started  in  their  laws ;  and  the  great 
question,  which  it  is  said  is  the  only  one  that  di- 
vides them,  is  brought  into  consideration,  and 
one  man  gets  up  and  argues  in  favor  of  Slavery. 
He  says  that  it  is  right ;  that  it  is  a  divine  insti- 
tution ;  that  it  is  one  of  those  things  which  can 
be  proved  by  the  Bible,  and  by  the  Constitution, 
and  by  every  other  book  that  is  worth  quoting. 
He  delivers  an  eloquent,  able,  and  forcible  speech, 
fers  ;  you  made  their  laws,  and  sent  the  men  to  i  demonstrating  the  propriety,  the  expediency,  the 
^sinister  them.  Thus  you  started  them  on  the  !  policy,  and  the  righteousness  of  Slavery.  After 
feat  career  of  developing  and  illustrating  popu-  I  he  has  set  down,  having  electrified  the  audience 
^sovereignty,  and  convinced  their  understanding,  some  man  on 

fcVhatwas  the  next  chapter  ?  You  left  to  them  '  the  opposite  side  gets  up.  He  says:  "  Mr.  Pres- 
cj  paper  the  poor  privilege  of  voting ;  and  having  ident,  I  do  not  believe  that  Slavery  is  right."  His 
Min  nattered  into  the  idea  that  they  were  a  com-  i  antagonist  gets  up  and  calls  on  the  marshal  to  ar- 
inity  of  popular  sovereigns,  I  suppose  they  j  rest  him,  and  put  him  in  custody,  for  he  has  com- 
<^ne  together  with  high  hopes  of  manifesting  j  mitted  a  State-prison  offence  the  moment  he  opens 
tit  sovereignty  at  the  first  opportunity  which  1  his  mouth,  because  he  has  denied  that  it  is  right 


the  Government  to  the  passage  of  that  act, 
sept,  as  Mr.  Benton  well  said  on  another  oc- 
ion,  a  little  short  act,  not  as  long  as  your  fin- 
,  made  expressly  for  them,  and  the  only  one 
the  whole  nine  volumes  that  was  made  for 
m,  and  that  was  one  abolishing  Slavery.  That 
you  excepted ;  but  you  piled  upon  them  every 
er  law  you  had  passed,  without  distinction, 
ept  those  which  were  locally  inapplicable, 
u  made  a  Governor  for  them ;  you  appointed 
ir  marshals,  their  attorneys,  and  all  their  of- 


Rsented  itself ;  and  that  was  when  an  election 
One  off  for  members  of  the  Territorial  Legis- 
IJire.  When  that  came,  what  did  they  find? 
ty  a  mob  go  over  from  Missouri  ?  No,  sir.  I 
\l  not  do  them  that  discredit.  There  was  not 
Job,  but  an  army  there — an  army  with  flags 
*pg,  drums  beating,  with  tents  and  all  the  par- 


to  hold  slaves  in  Kansas ;  and  that,  by  your  au- 
thority, by  the  Federal  authority,  is  declared  to 
be  a  penitentiary  offence. 

This  Legislature  undertake  to  regulate  the  right 
of  suffrage  there,  and  they  make  the  right  of  suf- 
frage dependent  on  the  taking  of  a  test  oath  to 
support  acts  which  I  think — as  we  are  now  satis- 


fled  a  majority  of  the  people  of  that  Territory- 
hold  to  be — wrong  and  abhorrent.  But,  sir,  they 
cannot  exercise  the  poor  right,  not  of  a  sovereign, 
but  of  a  citizen.  They  cannot  go  to  the  ballot- 
box  and  deposit  a  ballot  for  any  officer  there  un- 
til they  have  taken  these  odious  test  oaths.  That 
is  the  third  chapter  of  popular  sovereignty  and 
perfect  freedom  in  Kansas.  I  think  the  people 
of  Kansas,  by  their  experience  thus  far,  have  be- 
come convinced  that  they  do  not  want  any  more 
perfect  freedom ;  but  they  would  like  a  little  of 
that  imperfect  kind  which  the  people  used  to  en- 
joy before  the  passage  of  this  act. 

The  Legislature  thus  imposed  upon  them  by 
the  people  of  Missouri,  against  their  will,  was  im- 
posed by  force,  and  not  by  fraud.    I  exempt  them 
from  that.     They  were   no  vulgar  rascals  that 
went  over  there.     It  was   a  conquering  army. 
Having  gone  over,  and  thus  elected  a  Legislature, 
-and  thus  made  a  code  of  laws  which  made  the 
annunciation  of  the  great  and  eternal  principles 
of  Liberty  a  penitentiary  offence,  the  Government 
was  set  in  motion.     What  was  the  history  of  that 
Government?     One  of  lawless  violence.    Your 
marshal,  appointed  by  the  President  of  the  United 
States,   summoned   together  what   he    called   a 
posse — not  from  Kansas,  but  from  Missouri,  by 
his  written  handbills  sent  over  to  Missouri — and 
with  ih&tjposse  goes  into  the  city  of  Lawrence  to 
execute  some  process.     After  the  process  is  exe- 
cuted, he  turns  over  his  posse — he  got  them  to- 
gether for  a  very  innocent  purpose — to  Mr.  Sher- 
iff Jones,  and  then  the  law  is  executed  by  rifling 
the  houses  of  Kansas  ;  robbing  them  even  of  the 
clothing  of  females  and  children  ;  the  Lawrence 
hotel  is  sacked  and  plundered,  the  press  taken 
and  thrown  into  the  river,  and  the  town  set  on 
fire ;  the  inhabitants  driven  from  their  homes, 
houseless  wanderers  at  midnight,  without  a  place 
to  lay  their  heads,  and  the  flames  of  their  burn- 
ing dwellings  literally  painting  hell  on  the  sky. 
These  facts,  just  as  notorious  as  the  sun  in  the 
heavens,  were  perpetrated  in  Kansas,  all  known 
to  you,  sir ;  all  known  to  the  President  of  the 
United  States  ;  all  known  to  the  friends  of  pop- 
ular sovereignty  and  perfect  freedom  here,  in  this 
body,  and  not  a  single  one  of  them  has  a  word 
of  condemnation  for  them.     If  tfhere  is  one  that 
lisps  a  single  syllable  of  blame,  he  pours  out 
twice  as  much  condemnation  upon  the  victims 
as  he  does  upon  the  perpetrators  of  this  outrage. 
Well,  sir,  we  go  on.     This  is  but  a  specimen, 
and  is  not  the  whole  history.     I  have  not  time 
to  go  over  the  whole  of  it.    A  second  Legislature 
is  elected,  under  the  operation  of  these  test  oaths, 
and  all  these  disqualifications.     A  second  time 
the  farce  of  an  election  is  gone  over,  and  that 
Legislature,  that  is  to  be  elected,  is  about  to  take 
the  initiatory  steps  for  forming  a  State  Constitu- 
tion ;  and  still,  up  to  the  second  election,  it  is  a 
State-prison  offence  to  deny  that  it  is  right  to 
hold  slaves  in  Kansas.    A  second  election  is  had 
under  all  these  disqualifications,  a  second  chap- 
ter of  "perfect  freedom"  and  "popular  sover- 
eignty ! "      That  Legislature  met.      They  took 
measures  for  calling  a  Convention  of  the  people, 
and,  to  their  credit  be  it  said,  they  repealed  two 
of  the  most  obnoxious,  the  most  odious,  the  most 
indefensible  of  their  statutes — the  one  that  made 
it  a  criminal  offence  to  deny  that  it  was  right  to 
hold  slaves  in  Kansas,  and  the  other  imposing 
tesi  oaths.     Those,  I  believe,  were  all  the  altera- 
tions that  were  made.    They  make  provision  ac- 
cording to  law  for  taking  the  sense  of  the  people 


and  calling  a  Convention.  I  must  hurry  ove 
these  particulars.  The  Convention  is  called 
It  meets  in  September  to  frame  a  Constitutor 
Was  it  a  Constitution  that  was  to  be  framed  an 
imposed  upon  the  people  of  Kansas  without  the} 
consent,  and  against  their  will?  There  wer 
some  factious  Abolitionists  and  Black  Republi 
cans  that  did  undertake  to  intimate  such 
thing,  that  this  Convention  might  form  a  Coii| 
stitution  embodying  Slavery  in  it ;  and  that  I 
might  be  forced  on  the  necks  of  the  people  M 
Federal  power  and  Federal  patronage  withott 
their  consent.  But,  sir,  when  that  suggestiq' 
was  made,  how  was  it  met?  It  was  met  on  tW 
part  of  these  gentlemen  by  an  indignant  deniaj 
I  had  not  the  pleasure  of  listening  to  the  speecj 
made  by  the  honorable  Senator  from  Michiga 
[Mr.  Stuart]  the  other  day;  but  I  understari 
that  he  embodied  in  his  speech  a  written  pledgjJ 
which  the  leading  gentlemen  on  that  side  of  trJ 
question  published  and  signed  their  names  t] 
and  sent  it  out  to  the  country,  denying  the  inil 
putation,  and  pledging  themselves  that  the  Coil 
stitution  that  they  were  about  to  form  should  ll 
submitted  to  a  popular  vote. 

Under  that  pledge  they  were  elected;  but  theJ 
were  certain  preliminaries  which  were  to  be  goil 
through  with — a  census  and  a  registry  to  be  til 
ken  and  made  in  the  various   counties — befol 
they  were  qualified  to  vote.     The  Territory  P 
Kansas  was  divided,  if  I  am  not  mistaken,  ini 
thirty-four  counties;  and  we  have  the  authoriji! 
of  Governor  Walker  for  saying — it  has  nevj 
been  controverted,  and   the  honorable  Senafi 
from  Ohio  [Mr.  Pugh]  called  upon  the  Presided 
for  information  on  that  fact,  which  was  charge: 
by  Governor  Walker,  and  I  have  never  heard 
denied — that  in  fifteen  out  of  those  thirty-fof 
counties,  steps  were  not  taken  by  the  Gover| 
ment,  by  which  the  people  could  come  to  I 
polls.     The  census  and  registry  were  omitte'1 
So  says  Governor  Walker  in  his  letter. 

Such  as  it  was,  the  Convention  came  togethtij 
elected  under  a  pledge  of  many  of  its  membej 
to  submit  the  Constitution  to  the  people.  Th 
met  in  September.  They  took  the  initiative 
they  appointed  their  committees  ;  they  laid  ol 
the  work;  and  then  they  adjourned.  I  am  ni 
disposed  to  deny 'that  that  was  proper;  I  suppol 
it  was;  but  there  are  some  astonishing  and  cj 
rious  coincidences  about  this  Convention.  Th | 
adjourned  to  a  period  subsequent  to  the  titf| 
when  the  people  of  Kansas  were  to  vote  for  .fcl 
election  of  a  Territorial  Legislature  and  a  Deln 
gate  to  this  Congress.  They  adjourned  to  Nl 
vember.  The  election  took  place  in  Octobe,, 
and  then,  for  the  first  time,  as  the  test  oaths  hjj 
been  repealed,  the  people  of  Kansas,  withojl 
distinction  of  parties,  went  to  the  polls  ;  and  1 1 
result  was,  that  your  Pro-Slavery  Democra; 
found  themselves  in  a  minority  of  less  than  or:  1 
third.  The  people  spoke,  nay,  they  thunder •  I 
at  the  polls ;  and  they  returned,  by  an  ove .- ' 
whelming  majority,  a  Free  State  Legislature  a i  I 
a  Free  State  Delegate  to  the  Congress  of  t1  .■ 
United  States. 

After  this  expression  of  public  opinion  on  t]  j 
half  of  the  people  of  Kansas,  in  November,  m  \ 
Convention,  which  was  pledged  to  submit  th 
Constitution  to  the  people,  had  ascertained  th. 
if  they  did  submit  it  to  the  people,  the  peo] 
would  reject  it;  and  therefore,  inasmuch  as  pc 
ular  sovereignty  and  perfect  freedom  were  vej 
good  things  to  talk  about,  but  very  inconvenn. 


when  you  come  to  submit  them  to  a  practical  test 
lat  the  polls,  by  a  people  that  had  already  pro- 
inounced  their  opinions,  it  was  thought  that  the 
{safest  and  most  convenient  way  was  to  violate 
their  pledges,  break  their  promises,  and  not  sub- 
Wit  it  to  the  people.  They  did  not  have  the 
courage  or  manliness  to  do  that  right  out,  but 
they  adopted  a  subterfuge.  They  undertook^  to 
kdoptamode  by  which  the  forms  of  a  submission 
should  be  had,  while  the  substance  was  wanting. 
I  will  read  to  you  an  extract  from  a  newspaper, 
and  I  think  that  will  show  you  how  it  was  under- 
stood by  the  friends  of  Slavery  at  that  time.  I 
read  an  extract  from  a  letter  published  in  the 
Wississippian  of  November  27th  last,  in  which  the 
[writer  says : 

"Thus  you  see  that  whilst,  by  submitting  the  question 
n  this  form,  ihey  are  bound  to  have  a  ratification  of  the 
pile  or  the  other  ;  and  th*t  while  it  seems  to  be  an  elec- 
tion between  a  Free  State  and  Pro-Slavery  Constitution, 
[tis,  in  fact,  but  a  question  of  the  future  introduction  of 
Bhvery  th'His  in  controversy  ;  and  yet  it  furnishes  our 
friends  in  Congress  a  basis  on  which  to  Test  their  vindi- 
cation of  the  "admission  of  Kansas  as  a  State  under  it 
Into  the  Union,  while  they  would  not  have  it  sent  direct- 
ly from  the  Convention. 

"  It  is  the  very  best  proposition  for  making  Kansas  a 
slave  Stale,  that  was  submitted  for  the  consideration  of 
;he  Conveniion." 

Yes,  sir,  that  is  what  they^thought  in  the  slave 
States ;  that  this  Convention  had  adopted  the 
rery  best  mode  that  could  be  possibly  devised 
br  making  a  slave  State  of  Kansas — and  I  agree 
;o  his  judgment  that  it  was  ;  because  there  was 
10  legal  way  left  by  which  a  man  could  vote 
igainst  Slavery.  He  voted  for  the  "  Constitution 
vith  Slavery,"  or  the  "  Constitution  without 
Slavery."  But  there  is  one  remarkable  fact,  and 
.  call  the  attention  of  the  Senate  to  it,  and  it 
nay  explain  the  vote  that  was  given  :  if  they 
lad  adopted  the  Constitution  without  Slavery,  it 
vould  have  been  a  more  stringent  Pro-Slavery 
Constitution,  than  it  would  if  they  had  voted  for 
;he  Constitution  with  Slavery  ;  and  I  will  tell 
rou  why.  If  they  had  voted  for  the  Constitution 
vith  Slavery,  they  would  have  left  the  seventh 
irticle  entire  ;  and  the  seventh  article  contains  a 
provision  for  the  future  emancipation  of  slaves, 
rhis  article  says,  in  granting  powers  to  the  Leg- 
slature,  in  regard  to  Slavery : 

"They  shall  have  power  to  pass  laws'to  permit  the 
>wner  of  slaves  to  emancipate  them,  saving  the  rights  of 
;reditors,  and  preventing  them  from  becoming  a  public 
5harae." 

This  seventh  article,  if  that  were  voted  in,  gives 
;he  Legislature  a  right  to  provide  for  the  future 
emancipation  of  slaves ;  but  if  that  were  voted  out, 
•t  left  in  the  schedule  the  only  provision  on  that 
subject ;  and  in  the  schedule  the  provision  is  : 

"  If,  upon  such  examination  of  said  poll  books,  it  shall 
lppear  mat  a  majority  of  the  legal  votes  cast  at  said  elec- 
L°n  bue  m  favor  of  tLie  'Constitution  with  no  Slavery,' 
iien  the  article  providing  for  Slavery  shall  be  stricken 
from  this  Constitution  by  the  President  of  this  Convcn- 
^on,  and  Slavery  shall  no  longer  exi-t  in  the  State  of 
Kansas,  (except  that  the  right  of  property  in  slaves  now 
■n  Uns  Territory  shall  in  no  manr  er  he  interfered  with.") 

If  they  had  voted  out  the  Slavery  clause,  this 
provision,  that  the  right  of  property  in  slaves 
3nould  in  no  manner  be  interfered  with,  was  left 
the  permanent  law.  If  they  voted  in  the  Slavery 
article,  they  voted  a  provision  by  which  the  Leg- 
islature might  emancipate  slaves;  and  then 
[jjrttl.er  ln  the  schedule  they  have  a  provision, 
that  in  all  future  alterations  of  their  Constitution, 
no  alteration  shall  be  made  to  affect  the  right  of 
property  in  slaves.  That  was  the  doing  of  this 
Convention,  and  that  is  called  by  Mr.  Buchanan 


a  submission  to  the  people.  Somehow,  when  I 
come  to  speak  of  Mr.  Buchanan,  I  almost  invari- 
ably call  him  Van  Buren.  I  do  not  know  why. 
There  must  be  something  similar  in  their  char- 
acters. When  you  come  to  speak  of  it  as  Mr. 
Buchanan  does,  it  seems  to  me  that  you  cannot 
by  any  possibility  vindicate  it  at  all. 

But  I  wish  to  speak  of  this  provision  in  the 
Constitution,  that  no  amendment  shall  be  made 
in  reference  to  slaves.  I  know  we  are  living  in 
a  day  of  new  lights.  New  doctrines  are  con- 
stantly propounded,  and  some  rampant  Demo- 
crats of  the  new-light  order  laugh  at  such  a  con- 
stitutional provision  as  that.  They  say,  no  mat- 
ter if  it  be  in  there ;  it  is  idle  ;  a  majority  of  the 
people  can  come  together  and  alter  the  Constitu- 
tion just  as  they  please,  or  form  a  new  one,  not- 
withstanding that  provision.  I  am  not  going  to 
controvert  that  doctrine  ;  but  I  will  say  that  the 
State  which  I  have  the  honor  in  part  to  repre- 
sent used  to  be  considered  tolerably  good  Dem- 
ocratic authority  ;  and  in  our  State  we  have 
never  believed,  and  have  never  acted  upon  the 
belief,  that  a  mere  majority  could  come  together 
and  amend  our  State  Constitution;  because  our 
fathers  inserted  in  the  old  Constitution  a  pro- 
vision that  it  should  require  a  vote  of  two-thirds 
to  amend  it.  The  doctrine  that  a  mere  majority 
can  alter  the  Constitution,  never  found  favor 
there.  We  had,  a  few  years  ago,  a  Convention 
called  to  revise  our  Constitution,  and  the  late 
President  of  the  United  States  presided  over  it. 
They  submitted  a  great  many  amendments,  and 
the  people  voted  on  them  and  rejected  them  all. 
They  then  met  together  again,  and  submitted  two 
specific  amendments.  The  people  came  together, 
and,  by  a  two-thirds  vote,  agreed  to  adopt  one 
of  those  amendments ;  and  thereupon  it  was 
adopted,  and  is  part  of  our  Constitution.  As  to 
the  other  provision,  the  people  voted  by  an  im- 
mense majority,  lacking  a  few  hundred  only  of 
two-thirds,  to  adopt  the  amendment;  but  it  was 
not  adopted,  and  forms  no  part  of  the  Constitu- 
tion. So,  sir,  Democratic  as  we  have  been,  we 
have  never  held  in  our  State,  and  never  believed, 
and  we  have  never  had  a  man  there  who  con- 
tended, that  a  mere  democracy  of  numbers  could 
uproot  and  overturn  and  eradicate  and  destroy 
the  fundamental  principle  of  our  Constitution. 

Let  me  call  your  attention  to  another  illustra- 
tion. We  have  a  provision  in  the  Constitution 
of  the  United  States,  by  which  an  equal  vote  is 
secured  on  this  floor  to  every  State.  Delaware 
with  her  ninety  thousand  people,  and  New  Hamp- 
shire with  her  three  hundred  thousand,  stand 
here  voting  equally  with  New  York,  with  her 
three  millions,  and  with  Ohio  and  Pennsylvania 
with  their  two  millions  each.  It  may  be  that 
these  little  States  do  not  send  such  able  men  as 
those  great  ones.  All  the  preponderance  which 
Pennsylvania  or  New  York  can  claim,  on  account 
of  the  pre-eminent  talent  of  the  gentlemen  whom 
they  send  to  represent  them,  they  are  entitled  to ; 
but  when  we  come  to  the  sober  matter  of  voting, 
our  little  States,  with  our  handful  of  men,  stand 
equal  with  the  great  Empire  State  of  the  Union  ; 
and  our  fathers,  in  their  wisdom,  or  their  folly — 
I  dp  not  know  what  modern  Democracy  will  call 
it — have  provided,  that  in  that  feature  the  Con- 
stitution never  shall  be  amended.  Now,  sir,  I 
put  it  to  you — I  ask  you  if  a  mere  democracy  of 
numbers  came  together,  in  these  United  States, 
and  undertook  to  make  a  new  Constitution,  and 
to   strike   out  that  great,  radical,  fundamental 
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principle,  securing  the  equality  of  the  States  on 
this  floor,  if  this  Union  would  survive  that  act  a 
day?     No,  sir;  not  a  day.     This  Federal  Con- 
gress never  will  assemble  after  that  amendment 
to  the  Constitution  shall  be  made.     Do  not  talk 
to  me  about  what  numbers  can   do.     There  are 
some  things  numbers  can  do,  and  some  things 
they  cannot  do.     They  cannot  amend  the  Con- 
stitution  of  the   United   States  in   that  behalf 
in  which    its  framers  said  it  should   never  be 
amended.     Our  fathers  thought  the  equality  of 
States  on  this  floor  was  the  great  fundamental 
principle  on  which  the  Constitution  should  rest, 
and  therefore  they  have  said,  that  in  that  respect 
it  shall  never  be  amended.     The  framers  of  the 
Lecompton  Constitution,  in  their  wisdom,  have 
thought  that  Slavery  is  the  great  corner-stone 
on  which  they  can  best  erect  an  edifice  of  re- 
publican Government,  and  they  have  said,  that 
in   that   respect  it  shall    never   be   altered  and 
never  be  amended.     Now,  sir,  if  a  mere  democ- 
racy of  numbers  may  come  together  and  blot  out 
that  feature  of  this  State   Constitution,  I  stand 
here  in  behalf  of  one  of  the  smallest  States  of  the 
Union,  and  I  ask  you  what  security,  what  guar- 
antee have  we,  that  that  same  mad  spirit,  mis- 
called reform,  will  not  undertake  to  strike  down 
also  this  great  fundamental  principle  of  the  Fed- 
eral Constitution?     I  profess  to  be  a  good  deal 
of  a  Democrat  myself,  and  I  am  willing  to  carry 
out  the  Democratic  principle  as  far  as  anybody ; 
but  I  believe  that  even  Democracy  itself,  some- 
times, on  extraordinary  occasions,  requires  a  lit- 
tle check.     The  fathers  of  the  Federal  Constitu- 
tion thought  so.    They  thought  equality  of  States 
was  the  great  vital  point   which  the  hand   of 
amendment  should  not  touch.     The  framers  of 
the  Lecompton  Constitution  thought  that  their 
great  fundamental  corner-stone  was  Slavery,  and 
they  said  that  it  should  not  be  touched.     With 
this  I  leave  that  point. 

Now,  sir,  what  had  the  people  of  Kansas- 
sent  into  the  wilderness  to  build  themselves  new 
homes,  to  subdue  the  forest,  to  carry  the  arts  of 
civilization,  of  science,  of  learning  and  religion, 
and  found  and  build  there  a  new  empire,  under 
the  guarantee  of  perfect  freedom— a  right  to  ex- 
pect ?    Had  they  not  a  right  to  expect,  that  when 
a  Constitution  was  formed,  they  were  to  be  heard 
upon  it?     Had  they  not  a  right  expect  it,  when 
the  delegates  whom  they  elected  had  pledged 
themselves  that  they  should  have  it ;  when  the 
President  had  sent  out  his  Governor  with  instruc- 
tions that  they  should  have  it ;  and  when,  as  the 
President  of  the  United  States  says,  he  and  all 
his  friends  were  pledged  to  it? 
I  will  read  from  his  message  : 
"The  act  of  the  Territorial  Legislature  had  omitted  to 
provide   for  submitting  to   the   people  the   Constitution 
which  might  be  framed   by  the  Convention  ;  and,  in  the 
excited  state  of  public  feeling  throughout  Kansas,  an  ap- 
prehension extensively  prevailed  that  a  design  existed  to 
force   upon   them  a  Constitution  in   relation  to  Siavery 
agam*t   their  will.    In  this  emergency,  it  became  my 
duty,  as  it  was  my  unquestionable  right— having  in  view 
the  union  of  all  good  citizens  in  support  of  the  Territorial 
laws— t "  express  an  opinion  on  ihe  true  construction  of 
tne   provisions    concerning    Slaver*    contained    m  the 
organic   act   of  Congress  of  the  30th  May,  1854.     Con- 
gress declared  it  to  be  'the  true  intent  and  m-aning  of 
this  act,  not  to  legislate  Slavery  into  any  Territory  or 
State,  nor  to  exclude  it  therefrom,  but  to  leave  the  peo- 
ple thereof  perfectly   free  to  form  and  regulate  their  do- 
mestic institutions  i,  their  own  way.'    Under  it,  Kansas, 
when  admitted  as  a  State,'  was  to  '  be  received  into  the 
Union,  with  or  without  Slavery,  as  their  Constitution  may 
prescribe  at  the  time  of  their  admission.' 

''Did  Congress  mean  by  this  language  that  the  dele- 
gates elected  to  frame  a  Constitution  should  have  author- 


ity finally  to  decide  the  question  of  Slavery;  or  did  tttel 
intend,  by  leaving  it  to  the  people,  that  the  people  of  Kan- ! 
sas  themselves  shouid  decide  this  question  by  a  direc  I 
vote  ?  On  this  subject,  I  confess  I  had  never^entertainec 
a  serious  doubt;  and,  therefore,  in  my  instructions  t<| 
Gov.  Walker,  of  the  2Sth  of  March  last,  I  merely  said! 
that  when  '  a  Constitution  shall  be  submitted  to  the  peo- 
ple of  the  Territory,  they  must  be  protected  in  the  exer  I 
cise  of  their  right  of  voting  for  or  against  that  instrument1 
and  the  fair  expression  of  the  popular  will  must  not  br 
interrupted  by  fraud  or  violence.'  " 

I  will  not  read  much  longer,  but  I  wish  to  reac! 
this  extract : 

"  The  friends  and  supporters  of  the  Nebraska  and  Kan  i 
sas  act,  when  struggling  on  a  recent  occasion  to  sustain1 
its  wise  provisions  before  the  great  tribunal  of  the  Ameri  ! 
ca"  people,  never  differed  about,  its  true  meaning  on  thii '! 
subject  Everywhere  throughout  the  Union,  they  publicNi 
pledged  their  faith  and  their  honor  that  they  would  cheer  i 
fully  submit  the  question  of  Slavery  to  the  decision  of  the  | 
bona  fide  people  of  Kansas,  without  any  restriction  oi 
qualification  whatever." 

Then  the  President,  after  this  avowal,  goes  ob| 
to  say  that  that  has  been  fairly  done.  Sir,  ilj' 
would  be  insulting  to  the  intelligence  of  the  Sen-| 
ate  and  of  the  country,  to  argue  the  question  i 
whether  it  has  been  fairly  done,  any  longer:] 
This  omission  to  submit  the  Constitution  to  theii 
people  of  Kansas  is  not  accidental.  I  am  sorry] 
to  find,  as  I  have  found  out  this  session,  that  thejf 
omission  to  put  it  in  the  original  bill  was  not  ac-J 
cidental.  We  have,a  little  light  on  this  subject! 
from  a  gentleman  who  always  sheds  light  when!! 
he  speaks  to  the  Senate — I  mean  the  honorable! 
Senator  from  Pennsylvania,  [Mr.  Bigler.]  Hel 
says  that  this  was  not  accidental,  by  any  means,! 
He  has  spoken  once  or  twice  about  a  meeting  that  1 
was  held  in  the  private  parlor  of  a  private  gen-l 
tleman.  There  was  a  good  deal  of  inquiry  and! 
anxiety  to  know  what  sort  of  a  meeting  that  was.;! 
The  gentleman  who  owns  the  house  said  he  didil 
not  know  anything  about  it.  That  is  not  strange.! 
The  hospitable  man  let  his  guests  have  the  usejl 
of  any  room  they  chose.  The  honorable  Senator! 
from  Pennsylvania  said  this  meeting  was  "  semi-1 
official."  I  do  not  know  what  kind  of  a  meetingl 
that  was.  I  have  heard  of  a  semi-barbarous,  ail 
semi-civilized,  and  a  semi-savage. people  ;  I  have! 
heard  of  a  semi-annual,  and  semi-weekly ;  buttl 
when  you  come  to  semi-official,  I  declare  it  both-,  j 
ers  me.  What  sort  of  a  meeting  was  it?  Was  J 
it  an  official  meeting  ?  No.  Was  it  an  unofficial  1 
meeting?     No.     What  was  it?     Semi-official. 

I  have  never  met  anything  analogous  to  it  but  1 
once  in  in  my  life,  and  that  I  will  mention  by  way  h 
of  illustration.     A  trader  in  my  town,  before  the  1 1 
day  of  railroads,  had  taken  a  large  bank  bill,  and  j 
he  was  a  little  doubtful  whether  it  was  genuine  ;  : 
or  not.     He  concluded  to  give  it  to  the  stage- 
driver,  and  send  it  down  to  the  bank  to  inquire:- 
of  the  cashier  whether  it  was  a  genuine  bill.    The  i 
driver  took  it,  and  promised  to  attend  to  it.     He;!|l 
went  down  the  first  day,  but  he  had  so  many  i 
other  errands  that  he  forgot  it,  and  he  said  he '■'•' 
would  certainly  attend  to  it  the  next  day.     The>  1 
next  day  he  forgot  it,  and  the  third  day  he  forgot; 
it ;  but  he  said,  "  to-morrow  I  will  do  it,  if  I  do  : 
nothing  else ;  I  will  ascertain  whether  the  bill  is 
genuine  or  not."     He  went  the  fourth  day,  with; J 
a  like  result ;  he  forgot  it;  and  when  he  came 
home,  he  saw  the  nervous,  anxious  trader,  want- 
ing  to  know  whether  it  was  genuine  or  not ;  and 
he  was  ashamed  to  tell  him  he  had  forgotten  it, 
and  he  thought  he  would  lie  it  through.     Said 
the  trader  to  him,  "Did  you  call  at  the  bank?"  , 
"  Yes."     "  Did  the  cashier  say  it  was  a  genuine 
bill?"     « No,  he  did  not."     "Did  he  say  it  was  ■■> 
a  bad  one?"     "No."     "Well,  what  did  he  say? ': 
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\  He  said  it  was  about  middling— semi-genuine. 
I  have  never  learned  to  this  day  whether  that  was 
t  good  or  a  bad  bill.  They  used  to  say,  in  Gen- 
eral Jackson's  time,  that  he  had  a  kitchen  cabi- 
liet  as  well  as  a  regular  one.  This  could  not  be 
[  meeting  of  the  kitchen  cabinet,  because  it  sat 
n  a  parlor.     It  was  semi-official  in  its  character 

I  Again,  sir,  there  is  another  thing  remarkable 
'ibout  this  meeting.  The  Senator  says  :  "  It  was 
semi-official,  and  called  "—it  was  a  called  meet- 
ing ;  it  was  not  a  mere  accidental  gathering  of  a 
few 'gentlemen,  coming  in  to  pay  their  respects  to 
the  distinguished  Senator  in  his  hospitable  man- 
sion ;  it  was  "semi-official,  and  called."  For 
what?  "Galled  to  promote  the  public  good." 
Yes,  sir ;  a  semi-official  meeting,  called  to  pro- 
mote the  public  good.  And  what  did  it  do  ?  The 
honorable  Senator  from  Pennsylvania  says: 

"My  recollection  was  clear,  that  I  left  the  conference 
under  the  imoression  ihat  it  had  been  deemed  besl  to 
adopt  measures  to  admit  Kansas  as  a  State,  through  the 
agency  of  one  pc  ul*r  election,  and  that  for  df  legates  to 
the  Convention.  Th's  impression  was  the  stronger,  be- 
cause I  thought  the  spirit  of  the  bill  infringed  upon  the 
doctrine  of  nonintervention,  to  which  !  had  great  aver- 
sion ;  but  wilh  the  hope  of  accomplishing  a  great  good' — 
[the  meeling  was  called  for  the  "  public  good  "]— " and  as 
no  movement  had  been  made  in  that  direction  in  the  Ter- 
ritory, I  waived  this  objection,  ai  d  concluded  to  support 
the  measure.  I  have  a  few  items  of  testimony  as  to  the 
correctness  of  these  impressions,  and  with  theij?  submis- 
sion I  shall  be  content." 

Then  he  goes  on  to  say : 

"I  have  beiore  me  the  bill  reportedby  the  Senator  from 
Illinois,  on  the  7th  ef  March,  1S'>6,  providing  for  the  ad- 
mission of  Kansas  as  a  State;  the  third  section  cf  which 
reads  as  follows  : 

'•  '  That  the  following  propositions  be,  and  the  same  are 
hereby,  offered  to  -the  said  Convention  of  the  people  of 
Kansas,  when  formed,  for  their  free  acceptance  or  rejec- 
tion;  whi^h,  if  accepted  by  the  Convention,  and  ratified 
by  the  people  at  the  election  for  the  adoption  of  the  Con- 
stitution, shall  be  obligatory  upon  the  United  States  and 
tne  said  State  of  Kansas.' 

"  The  bill  read  in  place  by  the  Senator  from  Georgia, 
on  the  '25th  of  June,  and  referred  to  the  Committee  on 
Territories,  contained  the  same  section,  word  for  word 
Both  these  bills  were  under  consideration  at  the  confer- 
ence referred  to  ;  "—[two  bills  under  consideration  at 
this  semi-official  meeting  !]— ubut,  sir,  when  »he  Senator 
from  Illinois  reported  the  Toombs  bill  to  the  Senate,  with 
amendments,  the  next  morning  it  did  not  contain  that 
portion  of  the  thrid  section  which  indicated  to  the  Con- 
vention that  the  Constitution  should  be  approved  by  the 
people." 

The  result  of  this  semi-official  meeting,  called 
for  the  public  good,  was,  that  the  bills  came  into 
the  Senate  the  next  morning  minus  the  clause 
submitting  the  Constitution  to  the  people.  It 
was  stricken  out ;  but  the  honorable  Senator  does 
not  impugn  anybody,  nor  his  motives,  because  he 
says : 

''Who  struck  the  words  out,  or  for  what  purpose  they 
were  omitted,  is  not  for  me  to  answer." 

If  it  is  not  for  him,  it  is  not  for  me ;  but  I  thought 
he  had  given  a  clue  to  the  reason  why  they  were 
struck  out  when  he  said  the  meeting  was  called 
for  the  public  good.  Undoubtedly  they  were 
struck  out  for  the  public  good.  Who  struck  them 
out  seems  to  be  a  mooted  question,  as  uncertain 
of  an  answer  as  that  old  question,  "  Who  killed 
cock-robin?"  I  did  not  see  the  Senator  when 
be  delivered  the  speech.  If  I  had,  I  should  have 
watched  him  closely  ;  and  it  is  possible  that  by 
some  gesture,  or  some  shake  of  the  head,  he  would 
have  determined  who  that  "who"  was  ;  but  we 
are  left  in  the  dark.  We  do  not  know  who  it  was. 
You  see,  then,  that  this  was  not  accidental.  A 
semi-official  set  of  patriots,  friends  of  popular 
sovereignty,  and  disciples  of  perfect  freedom, 
called  for  the  public  good,  in  a  private  room,  met 


together,  and  for  peculiar  reasons— that  is  what 
the  Senator  said— they  determined  to  strike   out 
of  their  bill  the  only  redeeming  feature  in  it,  ana 
that  was  the  submission  to  the  people  of  the  ques- 
tion whether  they  would  have  Slavery  in  the  Con- 
stitution or  not.     In  that  secret  conclave,  that 
semi-official  meeting  for  the  public  good,  these 
patriots  put  their  heads  together  to  strangle  at 
the  birth  the  only  thing  there  was  m  their  bill 
which  ought  to  commend  it  to  the  real  genuine 
friends  of  perfect  freedom  and  popular  sovereign- 
ty.   Well,  sir,  I  am  learning  something  every  day ; 
but  I  did  not  know,  till  that  speech  was  made, 
that  when  we  met  here  in  official  meeting,  and 
matured  bills  and  put  them  in  shape,  they  were 
to  be  committed  to  the  tender  mercies  of  a^semi- 
official  meeting,  to  strangle  and  choke  out  of  them 
everything  that  was  worth  the  keeping  the  breath 
of  life  in.     They  struck  down,  then,  that  great 
principle  of  popular  sovereignty— a  principle  in- 
estimable to  freemen,  formidable  only  to— semi- 
official patriots.     [Laughter.]     So  that  this  was 
not  accidental  j  it  was  purposely  done  ;  and  this, 
too,  was  done  in  the  name  of  popular  sovereignty . 
Mr.  President,  I  wish  to  say  a  word  about  that 
subject.     Popular  sovereignty,  according  to  the 
idea  of  some  gentlemen,  if  it  ever  existed  in  this 
country,  had  been  in  a  state  of  catalepsy,  until 
the  Nebraska   bill  brought  it  into  life.     I  have 
seen  some  specimens  which  I  thought  were  gen- 
uine popular  sovereignty,  and  some  that  I  thought 
were  spurious.     I  will  tell  you  one.     In  January, 
1115,  the  people  of  that  little  State,  of  which  I 
have  the  honor  to  be  one  of  the  representatives 
on  this  floor,  met  together— not  in  a  private  par- 
lor, but  in  a  public  hall— and  they  inaugurated 
liberty  and  law  in  the  shape  of  a  written  Consti- 
tution, in  which  they  ignored  the  existence  of 
the  King  of  Great  Britain  and  his   Parliament, 
and  formed  a  Constitution  for  that  State,  in  de- 
fiance of  legal  authority,  eighteen  months  beiore 
the  Declaration  of  American  Independence,  and 
before  any  other   State  on  this   continent  had  a 
Constitution.     I  have  heard  that  honor  claimed 
for  Virginia.     I  have  heard  it  claimed  for  South 
Carolina,     Anybody  who  will  read  the  history 
of  the  times,  will  find,  that  in  January,    111 5, 
eighteen  months  before  the  Declaration  of  Inde- 
pendence, the  people  of  the  State  of  New  Hamp- 
shire, in  the  exercise  of  a  real,  genuine,  unadul- 
terated popular  sovereignty,  came  together,  ig- 
nored both  the  King  and  the  Parliament,  and 
spoke  out,  in  the  form  of  a  written  Constitution, 
the  great  doctrines  of  popular  liberty  regulated 
by  a  written   Constitution.     That  I  call   of  the 
genuine  kind. 

Again,  when  the  delegates  of  these  thirteen 
old  States  met  together  in  conclave,  and  on  the 
4th  of  July  published  their  ever-memorable  and 
immortal  Declaration,  in  which  they  avowed  that 
they  held  the  people  of  Great  Britain,  as  they 
held  the  rest  of  mankind,  "enemies  in  war,  and 
in  peace  friends,"  there  was  popular  sovereignty 
of  the  genuine  and  the  real  kind.  It  was  a  pop- 
ular sovereignty  to  which  those  men  pledgea 
their  lives,  their  fortunes,  and  their  honor,  to 
sustain ';  and  for  the  sincerity  of  their  convictions, 
and  the  intensity  of  their  devotion,  they  shed 
their  blood  like  water,  and  never  gave  over  until 
that  great  doctrine  was  embodied  and  made  per- 
petual in  the  organized  form  of  a  written  Consti- 
tution. 

There  is  another  instance  of  popular  sover- 
eignty in  the  history  of  the  country  from  which. 


r  <  rrae,  that  I  hare  always  looked  upon  with 
admiration  the  most  profound.  I  refer  to  the 
revolution  which  brought  Charles  I  to  the  block. 
The  Commons  of  England,  by  a  resolution,  blot- 
ted out  the  House  of  Lords,  and  resolved  that  the 
Commons  of  England  had  the  right  of  sovereignty 
in  them,  Kings  and  Lords  to  the  contrary  not- 
withstanding ;  and  they  determined  to  bring 
Charles  I  to  trial.  Passing  by  all  the  organized 
forms  of  law,  ignoring  the  House  of  Lords,  ig- 
noring all  the  organized  forms  in  which  justice 
had  been  accustomed  to  speak  in  her  established 
tribunals,  the  old  Commons  of  England  came  to- 
gether, and  resolved  that  they,  and  they  only, 
were  the  sovereigns  of  England;  that  the  House 
of  Lords  was  a  useless  appendage  ;  that  the 
machinery  of  their  judicial  tribunals  was  not 
made  for  such  an  occasion,  nor  fitted  for  such  an 
emergency,  and  they  resolved  themselves  into  a 
great  high  court,  and  they  determined,  in  the 
exercise  of  that  sovereignty  thus  organized,  to 
summon  before  their  bar  the  King  on  his  throne. 
Yes,  sir,  they  said  that  the  King  on  his  throne 
should  come  down  from  his  high  estate,  from  his 
elevation  of  regal  sovereignty,  and,  face  to  face, 
before  the  assembled  Commons  of  England,  he 
should  plead  like  a  criminal  to  the  popular  sov- 
ereignty of  England.  I  have  here  a  sketch  of 
the  address  that  the  old  President  read  to  the 
King  when  he  came  in.  They  were  assembled 
in  the  great  hall.  Old  President  Bradshaw 
with  his  crimson  robes  sat  on  his  high  seat,  and 
around  him  were  the  Commons.  At  last  the 
great  doors  of  the  hall  were  thrown  open,  and  in 
marched  the  King  of  England.  No  hat  was  ta- 
ken from  the  head ;  no  man  rose  to  do  him  rev- 
erence. There  was  no  indication  that  anything 
but  a  common  criminal  stood  before  a  high  court, 
The  old  President  rose  and  said : 

■'Charles  Smart;  King-  of  England,  the  Commons  of 
England,  assembled  in  Parliament,  being  deeply  sensi- 
ble of  the  calamities  that  have  been  brought  upon  this 
nation,  (which  is  fixed  upon  you  as  the  principal  author 
of  it.)  have  resolved  to  make  inquisition  for  blood  :  and. 
according  n  that  debt  and  duty  which  they  owe  to  jus- 
tice, to  God,  the.  kingdom,  and  themselves,  an^  accoid 
iug  to  the  fundamental  power  that  rests  in  themselves, 
they  'iave  resolved  to  bring  you  to  trial  and  judgment ; 
and  for  that  pu-pose  have  constituted  this  high  court  of 
justice  before  which  you  are  brought." 

Oh,  sir,  that  was  judgment;  there  was  nothing 
semi  about  that.  The  King  undertook  to  cavil 
with  them,  and  ask  them  by  what  authority  they 
tried  him;  and  the  President  replied,  "By  the 
authority  of  the  people  of  England."  The  King 
cavilled  for  several  days.  He  undertook  to  play 
the  king;  he  undertook  to  set  off  regal  sover- 
eignty against  popular  sovereignty ;  and  anybody 
that  reads  Hume's  History  of  England,  and  takes 
it  for  the  truth,  will  read  that  the  King  main- 
tained that  to  the  last.  It  was  not  so.  When 
regal  sovereignty  and  popular  sovereignty  thus 
came  in  conflict  in  England,  the  King  endeavored 
to  pl.-ty  the  king  for  a  little  while,  but  at  last  he 
cov.  cied  and  quailed,  and  became  a  poor  sup- 
pliant criminal  before  the  Commons  of  England. 
They  tried  him ;  and  at  last  they  came  to  a  con- 
clusion, and  pronounced  a  sentence  on  him,  which 
I  will  read,  for  it  is  very  brief.  After  reciting  the 
(  harges  that  the  people  of  England  had  brought 
i,j,ainst  him,  the  President  said: 

•  Fo*-  all  which  treasons  and  crimes  this  court  doth  ad- 
j  .  Ige  that  h^,  the  said  Charles  Stuart,  as  a  tyrant,  traitor, 
and  murderer,  and  a  public  enemy,  shall  be  put  to  death, 
by  the  severing  of  his  head  from  his  body." 

And  they  carried  it  out.  They  carried  it  out 
right  speedily,  too;   for  I  think  in  about  three 


days  the  proud  King  of  England,  the  successo 
of  the  imperious  Elizabeth,  of  the  bloody  M'arj" 
of  the  cruel  and  tyrannical  Henry  VIH,  of  th' 
lion-hearted  Richard,  of  the  Norman  conquerc 
William,  the  descendant  of  that  long  line  c 
Kings,  bowed  his  head  upon  the  scaffold  ;  and  $ 
was  severed  from  his  body  in  vindication  of  thj 
great  doctrine  of  popular  sovereignty  in  England 
The  shadow  of  that  great  event  has  rested  upol 
the  British  throne  ever  since.  God  bless  thosj 
old  Commons  for  it.  Liberty  is  safer  to-day  iij 
the  country  from  which  we  came,  and  the  coun 
try  in  which  we  are,  on  account  of  the  fidelity 
with  which  those  old  Commoners  maintained! 
carried  out,  vindicated,  and  executed,  the  grea1 
doctrine  of  popular  sovereignty.  Sir,  they  wrott 
it  in  the  blood  of  Kings  on  the  eternal  page  o 
history,  where  all  nations  may  read  it;  and  a 
long  as  English  history  lasts,  all  time  will,  noi 
efface  it. 

When  I  contemplate  that  sublime  exhibitior 
of  popular  sovereignty,  and  compare  it  with 
your  poor,  pitiful  bantling,  the  Kansas-Nebras 
ka  act,  the  only  object  of  which  was  to  oppress 
the  weak  and  hold  the  humble  in  subjection  td 
their  masters,  I  confess,  sir,  Young  America 
notwithstanding,  I  prefer  that  old  popular  soy 
ereignty  of  the  Commons  of  England,  two  hun 
dred  years  old,  to  the  modern  specimen  which 
you  are  to-day  illustrating  in  Kansas.  Let  me 
hear  no  more  of  popular  sovereignty  until  we 
get  something  of  the  genuine  about  it. 

It  was  not  my  fortune  to  be  in  the  Senate  the 
other  day,  when  the  honorable  Senator  from  Cal 
ifornia  [Mr.  Bafc)ERiCK]  spoke.  I  believe  he 
joins  with  me  in  repudiating  this  attempt.  I, 
think  that  he  is  in  error  in  one  thing,  and  he  will 
pardon  me  for  telling  him  so.  He  lays  it  to  Mr.; 
Buchanan,  and  he  says  Mr.  Buchanan  is  the  guilty* 
cause  of  it.  Sir,  I  speak  of  Mr.  Buchanan,  as  I 
am  going  to  do,  under  a  sense  of  duty.  41  have: 
no  unkind  feelings  towards  him,  certaira^  In; 
the  course  of  my  duty,  as  I  performed  it  accord-;: 
ing  to  my  convictions,  I  had  occasion  in  the  last' 
Congress  to  say  something  of  General  Pietfce, 
not  unkindly  I  hope.  I  told  him  what  he  did 
not  believe  at  the  time,  but  what  he  has  since 
found  out  to  be  true.  I  told  him  that  you  were 
using  him,  and  that  when  you  had  used  him,  you 
would  throw  him  away ;  that  you  had  no  more 
idea  of  again  making  a  President  of  him,  than 
you  had  of  one  of  those  pages.  He  did  not  be- 
lieve me.  I  think  he  dbes  now.  I  thought  you 
would  be  a  little  more  generous  to  him  than  you 
were.  I  thought  you  would  go  to  the  Conven- 
tion, and  resolve  to  have  a  majority  of  two-thirds 
to  nominate,  and  that  you  would  pay  him  the 
poor  compliment  of  running  him  u  p  to  a  majority 
of  one ;  but  the  fact  was,  you  felt  so  awfully 
doubtful,  whether,  if  you  undertook  to  run  him 
up  to  a  majority,  he  might  not  get  the  requisite 
vote,  and  be  nominated,  that  you  said,  it  is  a 
dangerous  experiment,  and  we  will  not  try  it ; 
and  Pierce  went  without  even  that  empty  com- 
pliment. I  told  him  this  on  the.  floor  of  the 
Senate,  and  he  and  his  friends  had  no  more 
sense  than  to  get  offended  at  it. 

Now,  what  I  am  about  to  say  of  Mr.  Buchanan, 
I  hope  he  will  not  get  offend  ed  at.  I  shall  be 
sorry  if  he  does  ;  but  I  tell  j'ou,  Mr.  Buchanan 
is  not  to  blame.  Mr.  Buchanan  is  not  a  man  to 
shape  events  ;  he  is  not  a  man  to  control  the  cur- 
rent of  public  opinion — he  nor  Pierce  either, 
nor  both  together.     They  are  not  the  men  to  give 
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ction  to  the  current  of  human  events.  They 
mere  vanes,  placed  on  high  places,  showing  the 
ction  and  the  strength  of  that  current  which 
taring  our  national  ship  to  her  destiny — that 
I.  The  policy  which  Mr.  Van  Buren  is  carrying 
-there  it  is  again — I  mean  Mr.  Buchanan — 
indicated  in  this  country  long  ago.  I  have 
re  me  a  document  published  in  1844,  con- 
ing the  correspondence  in  relation  to  the  an- 
ition  of  Texas.  Our  Secretary  of  State,  Mr. 
tiur,  in  a  letter  to  Mr.  Murphy,  our  minister  in 
*s,  said: 

'he  establishment,  in  the  very  midst  of  our  slavehold- 
ers, of  an  independent  Government,  forbidding  the 
enee  of  Slavery,, and  by  a  reople  born,  for  the  most 
among-  us.  reared  up  in  our  habits,  and  speaking  our 
tage.  could  not  fail  to  produce  the  most  unhappy  ef- 
upon  both  parties." 

iat  is  the  policy  ;  the  establishment  of  a  free 
e  is  "a  calamity  ;  it  produces  unhappy  effects  ! 
t  was  said  in  reference  to  Texas.  In  no  sense 
Texas  be  said  to  be  in  the  midst  of  our  slave- 
ing  States,  that  will  not  apply  with  equal  or 
ter  force  to  Kansas.  You  have  the  doctrine, 
,  that  the  establishment  of  a  free  State,  pro- 
ving the  existence  of  Slavery,  produces  un- 
>y  effects  ;  and  to  that  policy,  that  the  estab- 
uent  of  a  free  State  is  an  evil,  the  Government 
adhered  with  a  tenacity  like  death,  and  with 
rectness  of  purpose  that  is  not  equalled  by 
node  in  which  the  needle  points  to  the  pole, 
■e  is  no  variation  of  the  needle  there  to  be 
llated.  The  means  by  which  this  policy  was 
i  effected,  was  indicated  by  an  article  in  the 
mond  Enquirer,  which  said  that  the  desert- 
)emocrat  who  opposed  the  Administration  on 
vital  measure  would  have  nothing  to  expect, 
e  is  a  simple  policy,  and  a  simple  mode  of 
ing  it  out.  A  free  State  is  an  evil,  and  the 
ic  patronage  is  to  be  used  to  prevent  it ! 
is  it ;  it  is  very  simple  ;  and  anybody  who 
i  to  get  the  true  clue  to  this  whole  matter, 
ody  who  wants  to  get  hold  of  the  thread  to 
him  out  of  the  labyrinth  in  which  we  are 
lost,  will  find  it  in  this  simple  avowal  of 
y,  that  a  free  State  produces  unhappy  ef- 
and  that  the  Federal  patronage  must  be 
to  prevent  it.  Tn  other  words,  the  repre- 
tives  of  the  people  are  to  be  paid  with  the 
Le's  money  to  prevent  the  establishment  of 
States.  That  is  a  fair  and  honest  transla- 
of  it. 

is  brings  me  to  another  part  of  my  subject, 

swerto  a  question  which  the  honorable  Sen- 

from  Illinois  [Mr.  Douglas]    propounded, 

.  he  asked  if  he  was  to  be  read  out  of  the 

for  a  difference  on  this  point.     I  have  great 

d  for  the  sagacity  of  that  honorable  Senator, 

confess  it  was  a  little  shaken  when  he  asked 

question ;  is  a  man   to  be  read  out  of  the 

for  departing  from  the  President  on  this 

cardinal  point  ?     Why,  sir,  he  asks,  is  a  man 

differs  from  the  President  on  the  Pacific 

i  >ad  to  go  out  of  the  party  ?     Oh  no,  he  may 

If  he  differs    on    Central  America,   very 

;  take  the  first  seat  if  you  please.     You  may 

3  with  the  President  on  anything  and  every - 

but  one,  and  that  is  this  sentiment,  which 

W  read ;  Mr.  Buchanan  shall  speak  his  own 

B  •     On  the  19th  of  August,  1842,  in  the  Sen- 

&<Ir.  Buchanan  used  this  language  : ' 

'  Utfht  here  repeat  what  I  have  said  on  a  former  oc- 

«i   — [you  see  it  was  so  important  he  must  repeat 

"'hat    all    Christendom  "—[mark    the    words]— "is 

^;a  against  the  South  upon  this  question  of  domestic 


All  Christendom  includes  a  great  many  people. 
If  that  be  true,  and  if  you  have  got  any  allies,  it 
is  manifest  they  must  be  outside  of  Christendom, 
because  Mr.  Buchanan  says  all  Christendom  is 
against  you  ;  but  still  he  leaves  you  some  allies, 
and  you  will  see — it  is  as  plain  as  demonstration 
can  make  it — that  your  allies  are  not  included  in 
Christendom.  Where  are  the  allies?  I  will 
read  the  next  sentence  : 

"Tbev  have  no  dher  allies  to  sustain  their  constitu- 
tional rights  except  the  "Democracy  of  the  North  " 

There  is  a  fight  for  you  :  all  Christendom  on 
one  side,,  and  the  Democracy  of  the  North  on  the 
other.  That  is  not  my  version  ;  it  is  Mr.  Bu- 
chanan's. That  is  the  way  he  backs  his  friends  ; 
for  he  went  on,  after  having  made  this  avowal, 
to  claim  peculiar  consideration  from  Southern 
gentlemen,  and  intimated  that  he  might  speak  a 
little  more  freely,  having  previously  endorsed 
them  so  highly  as  this.  Well,  sir,  when  all  Chris- 
tendom was  on  one  side,  and  the  Democracy  of 
the  North  on  the  other,  and  the  Democracy  of 
the  North  growing  less  and  less  every  day — a 
small  minority  in  the  New  England  States — how 
could  the  Senator  from  Illinois  be  so  unkind,  or 
how  could  he  doubt,  if,  on  this  vital  question,  he 
deserted  the  Democracy  and  went  over  to  Chris- 
tendom, as  to  how  the  question  would  be  an- 
swered whether  he  was  to  be  read  out  of  the 
party?  Read  out,  sir!  That  question  was  set- 
tled long  ago.  On  this  great  vital  question  he  is 
out  of  the  party. 

I  would  not  say  anything  unkind  to  that  Sen- 
ator, nor  would  I  say  anything  uncourteous  in 
the  world  ;  but  my  experience  in  the  country  life 
of  New  England  does  present  to  my  mind  an  il- 
lustration which  I  know  he  will  excuse  me  if  I 
give  it.  A  neighbor  of  mine  had  very  valuable 
horse.  The  horse  was  taken  sick,  and  he  tried 
all  the  ways  in  the  world  to  cure  him,  but  it  was 
of  no  avail.  The  horse  grew  worse  daily.  At 
last,  one  of  his  neighbors  said:  "What  are  you 
going  to  do  with  the  horse  ? "  "  I  do  not  know," 
was  the  reply;  "but  I  think  I  shall  have  to  kill 
him."  u  Well,"  said  the  other,  u  he  does  not  want 
much  killing."  You  see,  in  ordinary  times,  and 
on  ordinary  questions,  a  little  wavering  might 
be  indulged ;  but  when  it  is  on  one  ques- 
tion, and  a  great  vital  question,  and  all  Chris- 
tendom is  on  the  one  side,  and  the  Northern  De- 
mocracy on  the  other,  to  go  over  from  the  ranks 
of  the  Democracy  to  swell  the  swollen  ranks  of 
Christendom,  and  then  ask  if  he  is  to  be  read 
out  I     I  leave  that  point. 

I  have  said  nearly  as  much  as  I  propose  to  say 
on  this  part  of  the  subject,  and  I  come  now  to 
another  branch  of  it.  The  tribunal  which  holds 
its  session  under  us,  seeing  the  unequal  nature 
of  this  contest — seeing  all  Christendom  on  one 
side,  and  the  Democracy  on  the  other,  with  a 
magnanimity  and  chivalry  which  is  uncalculating 
and  generous — have  thrown  themselves  into  the 
breach  on  the  side  of  the  Democracy.  I  mean 
the  Supreme  Court  of  the  United  States.  I  be- 
lieve they  haA^e  a  rule  in  that  court — and  my 
honorable  friend  from  Kentucky  [Mr.  Critten- 
den] will  correct  me  if  I  am  wrong  in  it — by 
which  they  will  not  allow  anybody  arguing  a 
case  before  them  to  speak  disrespectfully  of  any 
other  branch  of  the  Government.  That  is  so.  I 
believe  we  have  not  got  any  such  rule  here,  and 
I  am  going  to  say  of  the  Supreme  Court  that 
which  truth  and  justice  demand  of  me  to  say. 
I  shall  hold  them  as  our  fathers  held  the  King  of 
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Great  Britain — "  enemies  in  war,  and  in  peace, 
friends."  I  was  brought  up  with  a  hereditary  re- 
spect for  courts,  but  I  have  got  rid  of  it.  I  began 
to  get  rid  of  it  before  I  came  here,  but  the  pro- 
cess has  been  going  on  very  fast  ever  since.  The 
Supreme  Court  of  the  United  States,  in  a  decis- 
ion which  they  have  recently  made,  have  come 
down  from  their  place,  and  thrown  themselves 
into  the  political  arena,  and  have  attempted  to 
throw  the  sanction  of  their  names  in  support  of 
doctrines  that  can  neither  be  sustained  by  au- 
thority nor  by  history  ;  and  I  propose  to  show  it. 
To  prove  that  I  do  not  speak  altogether  without 
the  book  on  this  subject,  I  wish  to  read  to  you 
from  the  ©pinions  of  Thomas  Jeiferson  on  this 
very  Supreme  Court,  to  show  you  that  I  am  not 
the  first  man  who  has  entertained  doubts  upon  this 
point.  Mr.  Jefferson,  in  a  letter  to  Judge  Roane, 
dated  Poplar  Forest,  September  6,  1819,  says  : 

'In  denying  the  right  they  usurp  of  exclusively  ex- 
plaining the  Constitution,  I  go  further  than  you  do,  if  I 
understand  rightly  your  quotation  from  the  Federalist,  of 
an  opinion  that '  thejudiciary  is  the  last  resort  in  relation 
to  the  other  departments  of  the  Government,  but  not  in  rela- 
tion to  the  rights  of  the  parties  to  the  compact  under 
which  thejudiciary  is  derived.'  If  this  opinion  be  sound, 
then,  indeed,  is  our  Constitution  a  complete_/e/o  dese.  For 
intending  to  establish  three  dppartments,  co-ordinate  and 
independent,  that  they  might  check  and  balance  one 
another,  it  has  given,  according  to  this  opinion,  to  one  of 
them  alone  the  right  to  prescribe  rules  for  the  govern- 
ment of  the  oihers,  and  to  that  one,  too,  which  isuneleet 
ed  by,  and  independent  of.  the  nation.      ***** 

"The  Constitution,  on  this  hypothesis,  is  a  mere  thinsr 
of  wax,  in  the  hands  of  the  judiciary,  which  they  may 
twist  and  shape  into  any  form  they  please.  It  should  be 
remembered,  as  an  axiom  of  eternal  truth  in  politics,  that 
whatever  power  in  any  Government  is  independent,  is 
absolute  also;  in  theory  only  at  first,  while  the  spirit  of 
the  people  is  up.  but  in  practice  as  fast  as  that  relaxes 
Independence  can  be  trusted  nowhere  but  with  the  peo- 
ple in  mass.  They  are  inherently  independent  of  all  but 
moral  law.  My  construction  of  the  Constitution  is  very 
different  from  that  you  quote.  It  is,  that  each  department 
is  truly  independent  of  the  others,  and  has  an  equal  right 
to  decide  for  itseJf  what  is  the  meaning  of  the  Consti'tu 
tion  in  the  cases  submitted  to  its  action,  and  especially 
where  it  is  to  act  ultimately  and  without  appeal.  I  will 
explain  myself  by  examples,  which,  having  occurred 
while  I  was  in  office,  are  better  known  to  me.  and  the 
principles  which  governed  them." 

Again,  on  the  28th  September,  1820,  in  wri- 
ting to  Mr.  Jarvis,  from  Monticello,  he  says  : 

"  You  seem,  in  pages  84  and  148,  to  consider  the  judges 
astre  ultimate  arbiters  of  all  constitutional  questions— a 
very  dangerous  doctrine  indeed,  and  one  which  would 
place  us  under  the  d»  spotismof  an  oligarchy.  Our  judges 
aie  as  honest  as  other  >«en,  and  not  more  so.  They  have, 
wiih  others,  the  same  passions  for  party,  for  power,  and 
the  privilege  of  their  corps.  Their  maxim  is,  '  boni  judicis 
est  ampliare  jurisdictionem,'1  and  their  power  the  more 
dangerous,  as  they  are  in  office  for  life,  and  not  responsi- 
ble, as  the  other  functionaries  are,  to  the  elective  control. 
~?he  Constitution  has  erected  no  such  single  tribunal, 
knowing  that,  to  whatever  hands  confided,  with  the  cor- 
ruptions of  time  and  party,  its  members  would  become 
despots." 

Again,  writing  to  Thomas  Ritchie,  on  the  25th 
of  December,  1820,  he  says  : 

"  The  judiciary  of  the  United  States  is  the  subtle  corps 
of  sappers  and  miners  constantly  working  under  ground 
to  undermine  the  foundations  of  our  confederated  fabric. 
They  are  construing  our  Constitution  from  a  co-ordination 
of  a  general  and  special  Government  to  a  general  and 
snpreme  one  alone." 

Again,  in  a  letter  to  Archibald  Thweat,  dated 
MonticeHo,  January  19,  1821,  he  says  : 

"  The  legislative  and  executive  branches  may  some- 
times err.  but  elections  and  dependence  will  bring  them 
to  rights.  The  judiciary  branch  is  the  instrument  which, 
working  like  gravity,  without  intermission,  is  to  press  us 
at  last  into  one  consolidated  mass." 

In  a  letter  to  Mr.  Hammond,  dated  the  18th  of 
August,  1821,  Mr.  Jefferson  says  : 

'•  It  has  long,  however,  been  my  opinion,  and  I  have 
never  shrunk   from  its   expression,   (although  I  do  not 


choose  to  put  it  into  a  newsnaner,  nor.  like  a  Priai  j 
armor,  offer  myself  its  champion,)  that  the  germ  of  <ii  ' 
lution  of  our  Federal  Goverr  ment  is  in  the  Constitu  j 
of  the  Federal  judiciary— an  irresponsible  body,  (for  \ 
peachmentis  scarcely  a  scare-crow,)  working  like  gii 
ity  by  night  and  by  day,  gaining  a  little  to-day  and  £ 
tie  to-morrow,  and  advancing  its  noiseless  step,  lit; 
thief,  over  the  field  of  jurisdiction,  until  all  shall 
usurped  from  the  Sta'es,  and  the  Government  of  al 
consolidated  into  one." 

I  might  stand  here  and  read  to  you  for  a  Ij'j 
time  extracts  from  Jefferson,  of  the  same  chat 
ter.     Indeed,  I  have  marked  some  others,  wh'l 
I  may  possibly,  if  I  have  this  speech  printed,  •!• 
body  in  it.  1 

I  have  another  authority,  which,  I  have  j» 
doubt,  will  sound  with  more  force  to  somejj 
Mr.  Jefferson  does  not  belong  to  Young  Amer  ^ 
This  is  in  the  same  book,  and  the  extract  i' 
be  found  in  the  Appendix  to  the  Congressic 
Globe,  vol.  29,  page  347.     Mr.  Toombs  said 

"  The  only  difficulty  on  this  point  has  arisen  from  s 
decisions  of  the  Supreme  Court  of  the  United  States* 
is  true,  they  have  talked  vaguely  about  the  doctrii 
the  general  sovereignty  of  the  Federal  Governmen 
attach  but  little  importance  to  the  political  views  of 
tribunal  It  is  a  safe  depository  of  personal  rig! 
I  believe  there  has  been  no  assumption  of  political  pc 
by  this  Government  which  it  has  not  vindicated? 
found  somewhere." 

It  was  the  opinion  of  that  distinguished  S£ 
tor,  that  no  assumption  of  political  power  byi 
Government  had  ever  occurred   which  the 
preme  Court  had  not  vindicated  and  found  so 
where.     I  think,  if  that  honorable  Senator  t 
to  review  this  subject  now,  with  the  increa; 
light  of  history,  he  would  find,  at  least,  one  e 
cise  of  power  by  this  Government  which 
Supreme  Court  of  the  United  States  havei 
vindicated,    and    have    not    found    somewb 
though  I  think  almost  anybody  else  can  fini 
everywhere ;  and  that  is  the  power  which 
exercised  prior  to  the   Constitution,  and  ui 
the  Constitution  down  to  the  present  time,; 
in  force  while  I  speak,  on  your  statute-bools 
prohibit  Slavery  in  the  Territories.     That  k 
assumption  of  political  power  which  the  Supi 
Court  of  the  United  States  have  not  found  t 
where.      While,    as   the    distinguished   Sen 
from  Georgia  says,  there  is  no  assumption  of 
litical   power    by  the    Government   which  < 
Court  have  not  vindicated,  I  tell  him,  when  I, 
this  Government  has  undertaken  to  act  inl 
slightest  degree  in  the  exercise  of  its  cons'l 
tional  authority  to  limit  or  restrain  Slavery.jr 
Supreme    Court  have   not   found  a  place  :N 
where  where  it  could  be  vindicated  or  sustaili 

Mr.  TOOMBS.  That  was  true  when  utttfl 
but  it  is  not  so  now. 

Mr.  HALE.  The  honorable  Senator  sajf* 
was  historically  true  when  it  was  uttered,  btp 
is  not  true  now.  Well,  it  was  not  utterf** 
great  while  ago.  They  must  have  had  a  f 
sudden  conversion,  for  the  speech  is  not  t  8 
years  old. 

Mr.  TOOMBS.  The  Dred  Scott  decision  8 
been  made  since  that. 

Mr.  HALE.  The  Senator  admits  everythi:1 
said.  I  have  not  put  before  the  Senate  the  }> 
tion  of  these  two  illustrious  names,  one  dead  j 
the  other  living  —  Jefferson  and  Toombs- ^ 
cause  I  want  to  invoke  the  sanction  of  '  r 
names  to  cover  my  opinion  ;  but  I  want  to  tl  1 
them  out,  so  that  those  who  are  not  aaV 
upon  the  matter  may  not  think  that  I  am  1 
first  man  who  has  ever  attempted  to  lift  tha  | 
ver  veil  with  which  this  "  veiled  propbet"--. 
Supreme   Court— hides   the   hideousnes3 
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ires.  Having  said  thus  much,  I  come  to  the 
:.  It  is  that  very  Dred  Scot  case  that  I  am 
ng  to. 

lere  are  two  positions,  and  but  two,  in  this 
non,  which  I  am  going  to  examine.  The 
erne  Court  of  the  United  States  have  declared 
the  right  to  hold  slaves,  and  to  trade  in 
;s,  was  universally  recognised  in  England 
this  country  at  the  time  of  the  American 
ilution  and  the  adoption  of  the  Federal  Con- 
tion.  That  matter  is  so  distinctly  set  forth, 
I  will  send  to  the  Chair  an  extract,  and  ask 
Secretary  to  read  it. 
le  Secretary  read  it,  as  follows  : 
:  the  opinion  of  the  court,  the  legislation  and  histo 
f  the  times,  and  the  language  used  in  the  Declara- 
>f  Independence,  show  that  neither  the  class  of  per- 
vho  had  been  imported  as  slaves,  northeir  descend- 
wheth.T  they  had  become  free  or  not,  were  then  ac- 
ledged  as  a  part  of  the  people,  nor  intended  to  be  in 
d  in  the  general  words  used  in  that  memorable  in 
ent. 

is  difficult  at  this  day  to  Tealize  the  state  of  public 
>n,  in  relation  to  that  unfortunate  race,  which  pre- 
1  in  the  civilized  and  enlightened  portions  of  the 
I  at  the  time  of  the  Declaration  of  Independence, 
vhen  the  Constitution  of  the  United  States  was 
d  and  adopted.  But  the  public  history  of  every 
>ean  nation  displays  it  in  a  manner  too  plain  to  be 
ken. 

ley  had  for  more  than  a  century  before  been  regaird- 
beings  of  an  inferior  order,  and  altogether  unfit  to 
iate  with  the  white  race,  either  in  social  or  politi- 
ilations  ;  and  so  far  inferior,  that  they  had  no  rights 

I  the  white  man  was  bound  to  respect;  and  that 
;gro  /night  justly  and  lawfully  be  reduced  to  sla- 
for  his  benefit.  He  was  bought  and  sold,  and  treated 

oriinary  article  of  merchandise  and  traffic,  when- 
a  profit  could  be  made  by  it.  This  opinion  was  at 
ime  fixed  and  universal  in  the  civilized  portion  of 
hite  race.     It  was  regarded  as  an  axiom  in  morals. 

II  as  in  politics,  which  no  one  thought  of  disputing, 
ppo?ed  to  be  open  to  dispute;   and  men  in  every 

and  position  in  society  daily  and  habitually  acted 
tin  their  private  pursuits,  as  well  as  in  matters  of 
|  concern,  without  doubting  for  a  moment  the  cor- 
jss  of  this  opinion. 

nd  in  no  nation  was  this  opinion  more  firmly  fixed 
re  uniformly  acted  upon  than  by  the  English  Gov- 
nt  and  English  people.    They  not  only  seized  them 

coast  of  Africa,  and  sold  them  or  held  them  in  sla- 
or  their  own  use,  but  they  took  them  as  ordinary 
ssof  merchandise  to  every  country  "where  they  could 
a  profit  on  them,  and  were  far  mnre  extensively  en- 

in  this  commerce  than  any  other  nation  in  the 

e  opinion  thus  entertained  and  acted  upon  in  Eng- 
vas  naturally  impressed  upon  the  colonies  they 
id  on  this  side  of  the  Atlantic.  And,  accordingly, 
'o  of  the  African  race  was  regarded  by  them  as  an 
:  of  property,  and  held  and  bought  and  sold  as  such, 
ry  one  of  the  thirteen  colonies  which  united  in  the 
•ation  of  fndependence,  and  afterwards  formed  the 
tution  of  the  United  States.  The  slaves  were  more 
i  numerous  in  the  different  colonies,  as  slave  labor 
mnd  more  or  less  profitable  ;  but  no  one  seems  to 
loubted  the  correctness  of  the  prevailing  opinion  of 
le." 

.  President,  in  the  remaining  remarks  which 
pose  to  submit  to  the  Senate,  I  shall  con- 
ayself  to  two  points  or  positions  assumed  in 
>Jer  which  I  hold  in  my  hand,  called  "  A  re- 
pf  the  decision  of  the  Supreme  Court  of  the 
id  States,  and  the  opinions  of  the  Judges 
'of,  in  the  case  of  Dred  Scot  versus  John  F. 
mdford,"  protesting,  however,  that  I  refrain 
i  an  examination  of  any  more  at  this  period, 
y  for  the  want  of  time.  The  first  of  these 
Is  is  the  affirmation  by  the  Supreme  Court 
h  United  States,  that  property  in  slaves  is  of 
i  ime  right  as  all  other  property.  The  other 
1  it  the  right  to  hold  and  to  traffic  in  this 
I  rty,  at  the  time  of  the  American  Revolution, 
H  the  time  of  the  adoption  of  the  Federal 
'Jatution,  was  so  universally  acknowledged 
H  recognised  in  the  country  from  which  we 
E»  and  in  this   country,  that  nn  man    thmicrht. 


of  disputing  it.  An  extract  to  that  effect,  from 
the  opinion  of  the  Court,  has  already  been  read 
from  the  desk  by  the  Clerk.  To  these  two  points 
I  shall  confine  my  remarks,  contending,  in  the 
first  place,  that  the  legal  proposition  asserted  by 
the  court  is  unsound  and  untrue,  and  not  sup- 
ported by  principle  or  authority  ;  and  that  what 
purports  to  be  a  statement  of  facts,  is  not  sup- 
ported by  the  truth  of  history. 

The  first  proposition  to  which  I  have  alluded 
is  more  distinctly  and  more  fully  expressed  in 
the  Constitution  which  has  been  framed  by  the 
Lecompton  Convention,  and  I  will  read  the  state- 
ment as  it  is  there  expressed  : 

'•'  The  right  of  property  i«  before  and  lusher  than  any 
constitutional  sanction,  and  the  right  of  the  owner  of  a 
slave  to  such  slave  and  its  increase,  is  the  same  and  as 
inviolable  as  the  right  of  the  owner  of  any  property  what- 
ever." 

I  think  the  Lecompton  Convention  have  the 
advantage  of  the  Supreme  Court  in  one  respect ; 
they  are  a  little  more  explicit.  I  have  a  higher 
respect  for  the  Lecompton  Convention  than  I 
have  for  the  Supreme  Court ;  because  the  Le- 
compton Convention  have  placed  this  principle 
distinctly  on  paper,  and  there  is  no  mistaking 
what  they  mean,  while  the  Supreme  Court  have 
decided  the  same  thing,  but  have  not  quite  so 
explicitly  expressed  it  to  the  apprehension  of  the 
common  ear.  Now,  sir,  I  undertake  to  maintain 
that  the  principle  thus  asserted  is  not  true  ;  and 
on  this  point  I  shall  ask  the  attention  of  the  Sen- 
ate to  some  authorities ;  but,  before  coming  to 
the  authorities,  let  me  state  what  I  believe  on 
this  subject. 

I  do  not  stand  here  to  decide  that  legally  there 
is  such  a  thing  as  property  in  slaves.  I  am  not 
discussing  the  moral  question,  but  the  legal  one ; 
and  I  do  not  stand  here  to  deny  that  there  is,  in 
the  States  tolerating  Slavery,  legal  property  in 
slaves ;  for,  in  the  free  States,  we  have  a  qual- 
ified property  in  the  labor  of  human  beings.  In 
the  State  in  which  I  live,  criminals,  if  tried  and 
found  guilty,  are  sent  to  the  penitentiary  for  the 
public  good,  and  any  individual  may  contract 
with  the  warden  having  the  custody  of  the  pris- 
oners for  their  labor ;  and,  if  the  Legislature  see 
fit,  he  may  take  the  prisoners  anywhere  within 
the  jurisdiction  of  the  State,  and  his  right  in  the 
labor  of  those  convicts  is  recognised,  and  will  be 
protected  by  the  State  and  by  its  authorities. 
But,  if  the  man  thus  using  the  labor  of  convicts 
in  the  State  of  New  Hampshire  should  cross 
over  the  Connecticut  river,  and  undertake  to  quarry  mar- 
ble in  the  Green  Mountains  of  Vermont,  he  would  find 
that  his  property  ceased  the  moment  he  got  over  the  river, 
and  that  the  right  which  he  had  acquired  in  New  Hamp- 
shire would  not  extend  beyond  the  territorial  limits  of  the 
State  imposing  the  servitude.  Just  exactly  and  precisely 
that  is  the  right  which  1he  owner  of  a  slave  has  to  his 
property.  He  has  a  right  to  the  property  within  the  juris- 
diction which  imposes  the  servitude;  but  the  moment  the 
slave  goes  beyond  that,  he  is  free.  I  do  not  rest  this  on 
my  own  assertion. 

There  is  another  right  of  properly — a  general  property — 
and  that  is  a  properly  in  inanimate  things,  and  in  the 
brute  creation.  A  man  has  a  property  in  a  horse — ahorse 
in  Maryland,  for  instance;  he  goes  with  that  horse  from 
Maryland  to  Virginia,  to  Delaware,  to  any  and  to  every 
Slate  in  the  Union,  traversing  the  Confederacy  from  one 
end  to  the  o  ther,  and  wherever  and  whenever  he  arrives 
in  any  one  of  the  States,  his  right  to  property  in  the  horse 
is  recogni  sed  universally.  More  than  that,  sir:  he  may 
go  outside  the  limits  of  the  Union;  he  may  go  into  the 
British,  the  Mexican,  or  the  South  American,  possessions 
on  this  continent;  he  may  go  into  the  possessions  of  the 
savage  tribes;  and  wherever  he  finds  a  community  of 
men,  civilized  or  savage,  there  his  right  of  property  in  the 
horse  will  be  recognised.  Nay,  sir,  he  may  take  that 
horse  across  the  Atlantic,  he  may  traverse  all  the  king- 
doms of  Europe,  civilized  and  savage  and  semi-savage, 
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nised.  He  may  go.  if  he  pleases,  to  the  frozen  regions  of 
the  north  pole,  and  may  come  down  from  there  till  he 
pants  beneath  the  vertical  rays  of  the  tropical  sun,  and 
the  horse  is  his :  and  the  tribunals  of  ihe  countries  where 
he  goes  wi',1  vindicate  his  right.  Why?  Is  it  because 
each  and  every  of  these  States  has  a  statute,  declaring 
that  a  man  shall  have  property  in  a  horse?  No,  sir.  I 
apprehend  there  is  no  such  statute  in  any  one  of  them. 
The  reason  is,  because,  by  the  universal  consent  of  man- 
kind, a  horse  is  the  subject  of  property;  and  when  the 
horse  was  made  he  was  made  to  be  property,  and  man 
was  made  to  own  him.  It  rests  upon  no  statute  and  upon 
no  speculation  of  philosophy.  It  goes  back  to  the  earliest 
period  of  recorded  time.  When  the  Almighty  created 
Ihis  broad  earth,  and  gave  it  to  man  for  a  home.  He  gave 
it  to  him  to  cultivate;  He  filled  the  land  with  cattle,  and 
the  sea  with  fish,  and  the  air  with  fowls;  then  He  made 
man.  and  He  fave  him  this  commission  :  "  Have  thou  do- 
minion over  the  fish  of  1he  sea,  and  the  fowls  of  the  air, 
and  the  cattle,  and  over  every  creeping  thing  that  creeps 
on  the  eartV"  But  man.  sir.  immortal  man— made  in  the 
image  of  God — He  never  said,  "have  thou  dominion  over 
him."  No ;  He  reserved  that  last  great  work,  man.,  for 
His  own  peculiar  worship 

That  is  the  distinction.  It  is  a  distinction  that  has  been 
recognised  by  every  writer  who  has  ever  written  upon 
the  subject.  Tt  has  been  acknowledged  by  every  cout 
where  civilization  has  instituted  courts.  It  has  been  ac- 
knowledged by  no  States  more  freely,  more  readily  more 
decisively,  than  by  the  slaveholding  States  of  this  Union, 
as  I  shall  show  by  reference  to  decisions  in  Virginia 
Maryland,  and  Louisiana.  More,  sir:  the  doctrines  of 
the  localitv  of  Slavery ,  and  the  distinction  between  slave 
property  and  other  property,  has  been  recognised,  with- 
out a  dissenting  voice,  by  the  unanimous,  uncontradicted 
concurrence  of  every  member  of  that  court  called  the 
Supreme  Court  of  the  United  States. 

The  first  authority  to  which  I  ask  the  attention  of  the 
Senate  on  this  point,  is  the  opinion  of  the  Supreme  Court 
of  the  United  States,  in  the  somewhat  famous  case  of 
Prigg  vs.  the  Commonwealth  of  Pennsylvania,  to  be 
found  in  16  Peters.  594;  14  Curtis,  421.     The  court  say: 

"By  the  general  law  of  nations,  no  nation  is  bound  to 
recognise  the  state  of  Slavery  as  found  within  its  territo- 
rial dominions,  where  it  is  in  opposition  to  its  own  policy 
and  institutions,  in  favor  of  the  subjects  of  other  nations 
where  Slavery  is  organized.  Tfitdoesit.it  is  as  a  matter  of 
comity,  and  not  as  a  matter  of  international  right.  The 
state  of  Slavery  is  deemed  to  be  a  mere  mun;cipal  regula- 
tion, founded  upon  and  limited  to  the  range  of  the  territo- 
rial laws." 

The  court  then  proceed  to  quote  several  cases  recogni- 
sing this  principle.  Judge  McLean,  in  his  opinion  in  the 
Dred  Scott  case,  19  Howard,  140,  after  quoting  that 
authority,  proceeds  to  say  : 

"  There  was  some  contrariety  of  opinion  among  the 
judges  on  certain  points  ruled  in  Prisrg's  casj<,  but  there 
was  none  in  regard  to  the  great  principle,  that  Slavery  is 
limited  to  the  range  of  the"  laws  under  which  it  is  sanc- 
tioned." 

That,  then,  was  the  deliberate,  solemn  opinion  of  the 
court,  collectively  and  indiv-dually.  The  same  doctrine 
is  recognised  in  Jones  vs.  Vanzandt,  2  McLean,  Circuit 
Court  reports,  page  596,  where  the  learnecLJudge  says  : 

"  Slavery  is  local  in  its  character.  It  depends  upon  the 
municipal  law  of  the  States  where  it  is  established  ;  and 
if  a  person  held  to  Slavery  go  beyond  the  jurisdiction 
where  he  is  so  held,  and  into  another  sovereignty  where 
Slavery  is  not  tolerated,  he  becomes  free  ;  and  this  would 
be  the  law  of  these  States,  had  the  Constitution  of  the 
United  States  adopted  no  regulation  upon  the  subject." 

This  would  have  been  the  law  of  the  States,  had  there 
been  no  regulation  in  the  Constitution  of  the  United  States 
to  the  contrary;  and  more  than  that,  the  framersofthe 
Constitution,  each  and  every  one  of  them,  so  understood 
the  law.  They  understood  the  law  to  be,  at  the  time  of 
the  adoption  of  the  Federal  Constitution,  that  a  person 
held  to  service  or  labor  by  virtue  of  the  local  law  of  the 
State  in  which  he  was  held,  and  going  into  another  State, 
became  free  ;  and  to  prevent  the  operation  of  that  gener- 
al pri'  ciple,  they  inserted  this  provision  : 

"That  no  person  held  to  service  or  labor  in  one  State, 
under  the  laws  thereof,  escaping  into  another,  shall,  in 
consequence  of  any  law  or  regulation  therein,  be  discharg- 
ed from  such  service  or  labor,  but  shall  be  delivered  up 
on  claim  of  the  party  to  whom  such  service  or  labor  is 
due." 

Why  this  negative  introduced  into  the  Constitution,  de- 
claring that  a  man  should  not  be  free  by  going  from  one 
State  to  another,  if  the  men  who  framed  that  instrument 
had  not  understood  that  the  law  was  so?  Then,  here  is 
the  decision  of  the  Supreme  Court  of  the  United  States, 
and  the  decision  of  the  Circuit  Court,  over  which  Judge 
McLean  presides.  I  will  now  read  a  decision  from  Mar- 
tin's Louisiana  Reports.  In  Lunsford  vs.  Coquillon,  2 
Martin,  new  series,  401,  the  Supreme  Court  of  Louisiana 
decided,  according  to  the  head  note  : 


"  If  the  owner  of  a  slave  remove  her  from  Kentuck 
Ohio,  animo  morandi,  she  becomes  free,  ipso  facto."' 

In  the  course  of  the,  opinion,  the  court  say : 

"We  conclude  that  the  Constitution  of  the  Stattj' 
Ohio  emancipates,  ipso  facto,  such  slaves  whose  owi  t 
remove  them  into  thai  State  with  the  intention  of  resii  i 
ihere;  that  the  plaintiff  having  been  voluntarily  remr 
into  that  State  by  her  then  owner,  the  latter  submits  I 
self,  with  every  member  of  his  family,  white  and  bl: 
and  every  part  of  the  property  brought  with  him.  to.  | 
operation  of  the  Constitution  ond  laws  of  the  Siate;  jj 
that,  as  according  to  them.  Slavery  could  not  exist  irjji 
house — Slavery  did  not  exist  there,  and  the  plaintiff  1 
accordingly  as  effectually  emancipated,  by  the  operaS 
of  the  Constitution,  as  if  by  the  act  and  deed  of  herforS 
owner." 

The  same  doctrine  is  also  found  in  another  opinicjj 
that  same  court — the  Supreme  Court  of  the  State  of  LoA 
ana— only  that  this  case  is  a  great  deal  stronger.  I  ji 
the  case  of  Ma»y  Louise  vs  William  C.  Marot  et  al.  j] 
abstract  of  the  case  is  : 

"The  fact  of  a  slave  being  taken  o  the  Kingdoii 
France,  or  other  country,  by  the  owner,  where  slaveil 
other  involuntary  servitude  is  not  t  lerate^,  operate  I 
the  condition  of  the  slave,  and  produces  immediate  er| 
cipation." 

The  court  held,  in  that  decision,  that,  by  *aking  a  s 
from  Louisiana  to  France,  where  Slavery  was  prohil; 
by  law.  ihe  slave,  ipso  facto,  became  free  ;  and  whe 
came  back  into  Louisiaua,  the  master  could  not  ret 
the  slave  again  to  Slavery.  In  anotner  part  of  a  r# 
decision,  the  Supreme  Court  of  the  United  States  hav<t 
dertaken  to  say  that  the  condition  of  Slavery  wa-*  om 
a  state  of  catalepsy  while  the  slave  was  in  a  s'ate  qc 
erty;  and  that  when  he  came  back  to  a  slave  Statt 
could, be  again  reduced  to  Slavery;  but  such  is  najj 
doctrine  of  the  court  of  Louisiana,  and  such  has  not  I 
the  doctrine  of  other  courts. 

I  have  also  a  case  from  the  Court  of  Appeals  0 
State  of  Maryland,  (4  Harris  and  McHenry,  418,)  w 
it  appears  that  the  petitioner  staterl  his  claim  to  fre« 
to  arise  under  the  laws  of  the  State  of  Pennsylvania 
the  abolition  of  Slavery  ;  and  in  that  case  the  coii 
Maryland  held,  that  by  taking  a  slave  out  of  Mary 
and  carrying  him  into  Pennsylvania,  he  became  free 
came  back  and  resided  in  Maryland,  but  the  courtj 
validity  to  the  abolition  of  Slavery  by  the  factofhis;: 
ter  carrying  him  into  Pennsylvania,  and  he  became! 
All  these  decisions  proceed  on  the  assumption  thai 
very  is  local  in  its  character.  -j 

Now.  sir.  I  have  a  case  from  the  State  of  Virg 
which  I  think  is  stronger  than  any  of  those  which  I 
read.    In  Hunter  vs.  Fulcher,  (1  Leigh,  171,)  I  fine! 
decision :  1 

"  By  statute  of  Maryland  cf  1796,  all  slaves  brougfcl 
that  State  to  reside  are  declared  free.  A  Virginia'^ 
slave  is  carried  by  his  master  to  Maryland;  the  re 
settles  there,  and  keeps  the  slave  there  in  bondaj 
twelve  months,  the  statute  in  force  all  the  time;  th 
brings  him  as  a  slave  to  Virginia,  and  sells  him  here 
judged,  in  an  action  brought  by  the  man  agaim 
purchaser,  that  he  is  free." 

So  that  you  will  see  it  is  not  the  free  Slates  who  i 
have  offended  in  this  matter  by  abolishing  yourt; 
slaves  when  they  come  into  their  territory  ;  but  ai 
ago  as  1796,  the  State  of  Maryland  manumitted  the-i; 
of  every  man  who  came  to  reside  there  with  his  m: 
A  planter  went  from  Virginia  into  Maryland,  and  re 
therewith  his  slave  until  the  slave  became  free  ;  anc; 
went  back  into  Virgiuia,  and  understook  to  redue 
slave  to  his  possession  again;   but  the  highest  co 
Virginia  held  that  by  going  into  Maryland,  the  sla<H 
came  free,  and  by  going   back  to  Virginia  he  diH 
again  return  to  a  state  of  servitude     Tiiat  is  the  do^  lie 
of  Virginia.  I 

Let  me  state  one  other  authority.  I  have  a  still  str  H 
case.  It  is  Fulton  vs.  Lewis,  3  Harris  and  JohniH 
case  in  the  Court  of  Appeals  in  Maryland  : 

"  At  the  trial,  the  following  facts  were  adrnitted^ijiH 
dence  :  John  Levant,  a  married  man,  being  a  nativfiH 
resident  of  the  Island  of  St.  Domingo,  removed  froiM 
place  in  July,  1793,  flying  from  disturbances  whiclM 
existed  there,  endangering  the  Ives  and  property  Jj 
inhabitants,  and  brought  with  him  into  this  State .'fy 
negroes,  of  whom  the  petitioner  (now  appellee)_i:B 
who  he  then  and  before  owned  as  a  slave.  That  in  M 
1794,  he  sold  the  petitioner,  as  a  slave,  to  'William  C.  P 
who  sold  him  as  such  to  the  defendant,  (the  appe  ■ 
That  said  Levant  arrived  at  Baliimore  in  AuguslW 
and  continued  to  reside  there  until  some  time  in  Nj 
when  he  returned  to  the  West  Indies.  The  defe  »Jl 
thereupon  pra  >  ed  the  direction  of  the  court  to  th  lh 
that  if  they  believed  the  facts,  the  petitioner  was  r  M 
titled  to  his  freedom.  This  opinion  the  court  [Scott,  gg 
refused  to  give,  but  directed  the  jury  that  upon  thes<  ;Ci 
the  petitioner  was  free.  The  defendant  excepted  " 
the  verdict  and  judgment  being  against  him,  he  apjjl 
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is  court,  where  the  case  was  argued  before  Chase, 
\{  Justice,  and  Buchanan,  Nicholson,  Earie,  Johnson, 
iVlarjin,  Justices. 

ilenn.  tor  the  appellant,  contended  that  the  act  of 
chapter  23,  under  which  the  petitioner  claimed  his 
!om,  meant  only  a  voluntary  importation  of  slaves, 
not  an  importation  arising  from  absolute  necessity, 
jced  by  causes  over  which  the  owner,  as  in  this  case, 
uid  could  have  no  control." 

I  the  judgment  was  affirmed, and  the  slave  went  free, 
withstanding  he  came  into  Maryland  by  a  tempest,  by 
ct  of  Providence,  and  not  by  the  voluntary  act  of  his 
er,  so  stringently  did  the  State  of  Maryland  construe 
•ight  of  property  in  slaves  as  a  local  right,  that  they 
mined  that  even  when  the  act  ot  God,  contrary  to 
onseni  of  his  master,  brought  the  slave  there,  he  be- 

Jree  ;  and  so  they  gave  him  his  freedom, 
the  opinion  delivered   by  Judge  Curtis,  in  the  Dred 
t  case,  he   read  a  dissenting  opinion  from  the  late 
gin  the  State  of  Missouri.    That  dissenting  opinion 
pronounced  by  Judge  Gamble,  who  said  : 
n  this  State  [Missouri]  it  has  been  recognised,  from 
egiuning  of  the  Government,  as  a  correct  position  111 
that  the  master  who  takes  his  slave  to  reside  in  a 
or  Territory  where  Slavery  is  prohibited,  thereby 
cipates  his  slave." 
dge  Curtis  goes  on  to  say  : 

Kef  Justice  Gamble  has  also  examined  the  decisions 

courts  of  other  States  in  which  slavery  is  establish- 

nd  finds  them  m   accordauce  with  these  preceding 

ions  of  the  Supreme  Court  of  Missouri  to  which  he 

would  be  a  useless  pajade  of  learning  for  me  to  go 
the  ground   which  he  has  so  fully  and  ably  occu- 

I 

the  opinion  delivered  by  Judge  McLean,  in  the  Dred 

cafte,  he  declares : 
There  is  no  union  in  Europe  which  considers  itself 
id  to  return  to  his  master  a  fugitive  slave,  under  the 
.  law  or  ihe  law  of  nations.  On  the  contrary,  tne  slave 
ild  to  be  f:ee  wheie  there  is  no  treaty  obligation,  or 
pact  iu  some  other  torm,  to  return  him  to  his  master. 
Roman  law  did  ^iot  allow  freedom  to  be  sold.  An 
assador,  or  any  other  public  functionary,  could  not 

a  slave  to  France,  tfpain,  or  any  other  country  of 
>pe,  without  emancipating  him.  A  number  of  slaves 
ped  from  a  Florida  plantation,  and  were  received  on 
d  of  ship  by  Admiral  Cochrane  ;  by  the  King's  Bench 

were  held  to  be  free." 

i  mentions,  also,  a  case  that  was  decided  as  late,  I 
k,  as  ls'23,  in  ths  Court  of  King"s  Bench,  which  is 
d  in  3  Dowltng  and  Ryiaud,  page  679—  Forbes  vs. 
irane.  Bord  Chief  Justice  Best,  in  delivering  the 
ion  in  that  case,  says: 

L'he  right  of  Slavery  is  not  a  general  right;  it  is  a 
1  right;  it  is  spoken  of  by  every  writer  that  has  ever 
ten  upon  the  subject  as  a  local  right." 
dge  Best  had  not  read  the  Leconipton  Constitution, 
the  Bred  Scott  decision.  He  could  not  say  now  what 
aid  then,  that  every  writer  ihat  had  ever  written  on 
subject  had  treated  it  as  a  local  right.  In  the  same 
ion,  says  the  learned  judge  : 

Slavery  is  a  ioc  al  law  ;  and  if  a  man  wishes  to  pre- 
e  His  staves,  let  him  attach  them  to  himself  by  ties  of 
slion,  or  make  last  the   bars  of  their  prison;  for  the 
lent  they  get  beyond  his  local  limits,  they  have  broken 
:  ehams  and  nave  recovered  their  liberty." 
lat  same  judge  ?oes  further,  and  says  : 
go  further;  if  a  slave,  acting  upon  his  newly-acquir- 
ights.of  a  freeman,  had  determined  to  vindicate  the 
ts  of  his  nature,  and  nad  said,  '  1  will  not  be  forced 
i  into  a  state  of  slavery,'  and  his  death  bad  ensued 
i  his  resistance,  ii  would  have  been  murder  in  every 
vidua!  who  had  contributed  to  that  deatn." 
le  same  judge,  speaking  of  the  slave,  says  : 
Whatever  he  may  owe  to  tne  local  law  is  got  rid  of 
moment  he  gets  beyond  the  local  limit." 
>eaking  of  an  assertion  that  Mansfield  was  said  to 
P  made,  that  an  action  might  be  maintained  on  a  con- 
t  for  the  sale  of  a  slave  m  England,  Chief  Justice 
t  says  : 

I  can  only  say  that  I  have  searched  with  all  the  in- 
ry  of  which  1  am  master,  and  that  I  can  find  no  sucn 
sijn." 

tiis  was  a  suit  brought  for  the  recovery  cf  certain 
es  that  escaped  from  Florida  to  Admiral  Cochrane, 
the  judge  expressed  some  doubts,  or,  at  least,  said  it 
■  not  proved  mat  Slavery  existed  in  Florida;  but  he 

If  it  did  prevail  there,  it  is  a  local  law ;  it  is  an  anti- 
Lstian  law,  and  it  cannot  be  extended  beyond  the 
is  of  its  own  Stale,  nor  be  recognised  in  a  country 
this,  where  the  courts  of  justice  are  regulated  accord- 
to  the  law  of  nature  and  the  revealed  law  of  God." 
hat  was  the  opinion  of  the  Court  of  King's  Bench,  in 
tand,  asiate  as  1822.  I  have  shown  you,  by  these 
tations  and  these  opinions,  that  up  to  the  rendering  of 
opinion  m  the  Dred  Scott  case,  it  was  the  law  of  these 


States  severally,  it  was  the  law  of  the  Supreme  Court  of 
the  United  States,  it  was  the  law  of  the  highest  judicial 
tribunal  in  England,  that  the  moment  a  slave  escapes 
ftom  the  territorial  limits  of  the  jurisdiction  which  im- 
poses the  state  of  servitude  upon  him,  that  moment  he 
becomes  free;  and  that  in  the  exercise  of  the  rights  of 
freedom  which  he  acquires  by  stepping  out  from  beyond 
ihe  local  limits  of  the  jurisdiction  which  impose  slavery 
upon  him,  he  is  a  man — to  all  intents  and  purposes  a 
man  ;  and  if  an  u,tiempt  is  made  by  anybody  claiming  the 
right  to  reduce  him  to  slavery,  to  take  him.  and  he  resists 
and  dies,  the  death  of  that  slave  is  murder  in  every  man 
who  contributed  to  bring  about  that  result. 

Sir,  these  are  the  great  settled  principles  of  the  law, 
and  they  are  not  to  be  shaken  to-day  by  v.ny  judicial  as- 
sumption cr  any  legal  quackery  on  this  subject.  They 
stand  immovable  and  immutable  as  the  eternal  founda- 
tions of  truth.  While  civilized  society  maintains  its  tri- 
bunals ana  its  organization,  these  principles  will  stand, 
and  the  Supreme  Court  of  the  United  State's  will  fin  J  that3 
like  the  waves  of  the  ocean,  they  toss  themselves  against 
the  rock-bound  shores  ;  but  they  t.  ss  themselves  in  vain, 
only  to  fall  bach,  whence  they  came.  These  are  positions 
which  cannot  be  shaken.  They  rest  not  only  upon  law, 
but  upon  humanity,  upon  reason,  upon  every  conviction 
which  belongs  to  human  nature  and  to  a  common  man- 
hood. 

Havii-g  disposed  cf  that  part  of  the  case — and  I  think 
I  have  gone  far  enough,  so  that  any  schoolboy  in  the  tr^  e 
States,  who  has  been  to  our  common  schools  long  enough 
io  read,  may  confute  and  refute  and  conLund  forever 
tne  gros-i  assumption  of  this  court — 1  now  p.oceed  to  the 
other  point  to  wmich  I  prcposea  to  address  a  few  remarks ; 
and  that  was,  that  at  the  time  of  the  adoption  of  the  a  ed- 
eral  Constitution,  slavery  was  so  universally  acknowl- 
edged and  practiced  upon,  that  nobody  thought  ot  ques- 
tioning it.    The  Supreme  Court  say  : 

';  It  was  regarded  as  an  axiom  in  morals,  as  well  as  in 
politics,  whiv  h  no  one  thought  of  d  sputmg,  or  supposed 
to  be  open  to  dispute  ;  and  men  in  every  grade  and  posi- 
tion in  society  daily  and  habitually  acttd  upon  it  in  their 
private  pursuits,  as  well  as  in  matters  of  public  concern, 
without  doubling  for  a  moment  the  correctness  of  this 
opinion." 

The  "opinion"  here  alluded  to  was,  "  that  the  negro 
might  justly  and  lawful!/  be  reduced  to  silvery  for  his 
benefit;  "  snd  they  add  : 

u  And  in  no  nation  was  this  opinion  more  firmly  fixed, 
or  mce  uniformly  acted  upon,  than  by  the  English  Gov- 
ernment and  English  people." 

How  is  that?  I  Relieve  the  Supreme  Court  have  not 
Cecided  that  the  Revolution  did  not  take  place  in  1776  or 
that  the  Declaration  of  Independence  w:-'s  not  made  about 
that  same  time  ;  but  at  the  commencement  of  the  eight- 
eenth century,  abou»  the  year  1704.  this  opinion  was  ren- 
dered by  Loid  Holt,  in  the  case  of  Smiih.  vs.  Gould,  re- 
ported in  2  Lord  Raymond's  Reports.  1^74.  which  was  an 
action  of  trover  for  a  negro.  Lord  Holt,  speaking  for  the 
whole  court,  says : 

"  This  action  does  not  lie  for  a  negro  more  than  for  any 
other  man,  for  the  common  law  takes  no  notice  ol  negroes 
being  different  from  other  men." 

And  in  Salkeld's  report  of  the  same  ease,  (2  Salkeld, 
666.)  the  same  learned  judge  says  : 

"  Men  may  be  the  owners  of  property,  and  therefore 
cannot  themselves  be  the  subject  of  property. 

That  Wbs  one  hundred  and  fifty  years  ago.  Then  we 
come  down  to  1772,  and  we  find  Lord  Chief  Justice 
Mansfield  deciding  the  Somerset  case.  1  will  read  that 
decision : 

"  The  state  of  slavery  is  of  such  a  nature  that  it  is  in- 
capable of  being  introduced  on  any  reasons,  mora!  or 
political,  but  only  by  positive  law,  which  preserves  its 
force  long  after  the  reason,  occasion,  and  time  itself,  from 
whence  it  was  created,  is  erased  irom  the  memory.  It 
is  so  odious  that  nothing  can  be  suffered  to  support  it  but 
positive  law.  Whatever  ii  conveniences,  theiefore  may7 
follow  from  the  decision,  I  cannot  say  tins  case  is  af  ow- 
ed or  approved  by  the  laws  of  Englai  d.  and  therefore  the 
black  must  be  discharged." 

Tnai  was  the  law  of  England  in  1772.  Going  back  to 
the  commencement  of  the  century,  and  coming  down  to 
1772,  we  find  the  same  doctrine  held.  In  the" opinion  I 
have  already  read  of  Chief  Justice  Best,  he  says,  that 
with  the  best  industry  he  could  give  to  the  subject,  he  had 
never  found  that  a  contract  for  the  sale  of  a  slave  was 
allowed  in  England.  These  were  the  doetrines  of  the 
courts.  I  have  another  authority,  which  I  do  not  propose 
to  put  in  as  a  judicial  authority,  but  1  propose  to  put  it  in 
to  answer  that  pan  of  the  opinion  of  the  Supreme  Court 
in  which  they  say  this  doctrine  has  never  been  question- 
ed by  anybody.  I  show  you  that  it  had  been  questioned 
by  the  judicial  tribunals;  it  had  been  questioned  by  Loid 
Holt  ;  it  had  been  questioned  by  Lord  Mansfield  ;  and  in 
1790,  immediately  after  the  adoption  of  ihe  Federal  Con- 
stitution, the  great  orator  of  Ireland.  (John  Philpot  Cur- 
ran,)  speaking  before  a  British  court,  said  : 

*•  1  speak  in  the  spirit  of  the  British  law,  which  makes 
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liberty  commensurate  with,  and  inseparable  from,  the 
British  soil;  which  proclaims,  even  to  the  stranger  and 
the  sojourner,  the  moment  he  ^eU  his  foot  upon  British 
earth,  that  the  ground  on  which  he  treads  is  holy,  and 
consecrated  by  the  genius  of  universal  emancipation.  No 
maiter  in  what  language  his  doom  may  have  been  pro- 
nounced ;  no  matter  what  complexion  incompatible  with 
freedom  an  Indian  or  an  African  sun  may  have  burnt 
upon  him ;  no  matter  in  what  disastrous  battle  bis  liberty 
may  have  been  cloven  down  ;  no  matter  wjth  wha;  so 
lemnities  he  may  have  been  devoted  upon  the  altar  of  Sla- 
very ;  the  first  moment  he  touches  the  sacred  soil  of  Brit- 
ain, the  abar  and  the  g<d  sink  together  in  the  dust;  his 
soul  walks  abroad  in  her  own  majesty  ;  his  body  swells 
beyond  the  measure  of  his  chains  that  burst  from  around 
him;  *ndhe  lands  redeemed,  regenerated,  and  disen- 
th. ailed,  by  the  irresistiule  Genius  of  Universal  Emanci- 
pation." 

And  yet,  sir,  in  the  face  of  these  glowing  declarations, 
of  these  sublime  enunciations,  of  these  eloquent  tributes 
to  the  great  principle  of  Liberty,  your  Supreme  Court 
have  come  down  from  their  bench,  gone  into  the  political 
arena  and  commenced  their  career  t,y  declaring  that  the 
ri^ht  to  hold  and  to  trade  in  slaves,  at  the  time  of  the 
adoption  of  our  Constitution,  was  so  universally  recog- 
nised a. id  practiced  upon,  that  no  man  thought  of  ques- 
tioning it.  I  have  shown  you  that  it  was  questioned  in 
England  ;  that  there  were  men  high  in  position  there,  oc 
cupying  exalted  piaces  in  the  kingdom  of  Great  Britain, 
wlio  had  questioned  the  rightfulness  of  the  traffic  in  slaves, 
and  the  right  to  hold  slaves.  I  beg  Senators  to  bear  in 
mind  the  exact  question  which  1  am  arguing.  I  am  not 
introducing  these  instai  ces  here  for  idle  declamation.  I 
am  no'  introducing  them  as  part  of  an  Anti-fclavery  dis- 
course; but  I  am  introducing  them  to  prove  to  the  ben- 
ate,  to  the  country,  at.d  to  the  world,  that  when  they  un- 
dertake to  say  that  the  light  to  hold  &nd  to  traffic  in  slaves 
was  unquestioned,  they  siaie  that  which  cannot  be  sus- 
tained by  history. 

Now,  sir,  how  was  it  in  this  country?  The  Supreme 
Court  say  that  this  right  was  so  well  understood  in  this 
country,  so  universally  acceded  to,  that  even  the  great 
and  sub  ime  truths  which  are  embodied  in  the  Declara- 
tion of  Independence,  which,  if  they  were  uttered  to-day, 
would  be  held  to  embrace  all  mankind,  did  not  embrace 
them  at  that  time,  because  the  opposite  sentiment,  that  it 
was  right  to  hold  slaves,  was  so  universal,  so  unques- 
tioned, and  so  unquestionable,  that  nobody  thought  of 
questioning  it.  I  have  been  at  some  little  pains  to  ascer- 
tain what  the  view,  of  some  of  the  men  in  this  c  uutry, 
about  the  time  of  the  Revolution,  and  about  the  time  of 
the  adoption  of  the  Federal  Constitution,  were.  I  begin 
with  North  Carolina.  I  took  that  State  first,  because  a 
distinguished  Senator  from  fhat  State  [Mr.  BiggsJ  was  in 
the  '-hair  yesterday,  and  I  did  not  know  but  that  he 
would  be  to-day;  and  I  wanted  to  compliment  him  by 
putting  his  own  State  first.  The  first  Provincial  Congress 
of  North  Carolina,  keld  at  Newbern  on  the  24th  of  August, 
1774.  resolved— 

"That  we  will  not  import  any  slave  or  slaves,  or 
purchase  any  slave  or  slaves  imported  or  brought  into 
this  province  by  others,  from  any  part  of  the  world,  after 
the  1st  day  of  November  next.1' 

That  authority  is  to  be  found  in  the  American  Archives, 
fourth  seiies,  first  volume,  page  735.  Again,  the  Con- 
tinental Congress  of  the  United  States,  October  20, 1774, 
formed  an  association  or  agreement,  consisting  of  four- 
teen articles  ;  the  second  article  of  which  is  : 

"  Thai  we  will  neither  import  nor  purchase  any  slave 
imported  after  the  1st  day  of  December  next,  after  which 
time  we  will  wholly  discontinue  the  slave  trade,  and  will 
neither  be  concerned  in  it  ourselves,  nor  will  we  hire  our 
vessels,  nor  sell  our  commodities  nor  manufactures,  to 
those  who  are  concerned  ;n  it." 

By  the  fourteenth  article,  they  resolved : 

"  And  we  do  further  agree  and  resolve,  that  we  will 
have  no  trade,  commerce,  dealings,  or  intercourse  what- 
soever, with  any  colony  or  province  in  North  America 
which  suall  not  accede  to,  or  which  shall  hereafter  vio- 
late this  association,  out  will  hold  them  as  unworthy  of 
the  rights  of  freemen,  and  as  inimical  to  the  liberties  of 
this  country." 

that  is  to  be  found  in  the  same  volume,  on  page  915. 
Those  men  who  would  not  agree  that  they  would  neither 
import  nor  purchase  any  s  ave  after  the  1st  day  of  Decem- 
ber, were  not  worthy  of  social  or  business  intercourse, 
and  unworthy  of  the  rights  of  freemen,  and  inimical  to 
the  liberties  of  the  country.  That  agreement,  or  conven- 
tion, as  it  is  called,  of  the  Continental  Congress,  made  in 
1774,  was  signed  by  all  the  members,  including  George 
Washington  and  Patrick  Henry,  from  Virginia,  and  two 
Rutledges  from  South  Carolina. 

I  come  now  to  another  State,  Georgia.  The  Provincial 
Congress  of  Georgia,  held  at  Savannah,  on  the  18th  of 
January,  1775,  resolved  : 

'•That  we  will  neither  import  nor  purchase  any  slave 
imported  from  Africa,  or  elsewhere3  after  the  15th  day  of 
March  next." 


George  Washington,  in  a  letter  to  Charles  Pincki  i 
Governor  of  S  jutn  Carolina,  on  the  17th  of  March,  11 
says  : 

"  I  must  say  that  I  lament  the  decision  of  your  Legii 
ture  upon  the  question  of  imponing  slaves  after  Ma;! 
1793.    I  was  in  hopes  that  motives  of  policy,  as  weli 
other  good  reasons,  supported  by  the  direful  effects;  i 
Slavery,  which  at  this  moment  are  presented,  would  h; 
operated  to  produce  a  total  prohibition  of  the  importatuj 
of  slaves,  whenever  the  question  came  to  be  agitatet  t 
any  State  that  might  be  interested  in  the  measure." 

In  a  letter  to  John  F.  Mercer,  dated  September  9,  l'-.H 
George  Washington  says  : 

!'I  never  mean,  unless  some  particular  circumstahij 
should  compel  me.  to  it,  to  possess  another  slave  by  pi 
chase,  it  being  among  my  first  wisnes  to  see  some  p| 
adopted  by  which  Slavery  inihis  country  may  be  abolil 
ed  by  law." — Sparks^s  Life  of  Washington,  vol.  9,  p.  151 1, 
Note. 

In  a  letter  to  Robert  Morris,  dated  April  12,  1786,  H 
says: 

"I  hope  it  will  not  be  conceived  from  these  obseri 
tions  that  it  is  my  wish  to  hold  the  unhappy  people  via 
are  the  subject  of  this  letter  in  Slavery.  I  can  only  si 
lhat  there  is  not  a  man  living,  who  wishes  more  t'ticel 
ly  than  I  do,  to  see  a  plan  adopted  for  the  abolition  ofl 
but  there  is  only  one  proper  and  effectual  mode  by  wha 
it  can  be  accomplished,  and  that  is  by  legislative  auth([ 
ty  ;  and  this,  as  far  as  my  suffrage  will  go,  shall  never;, 
wanted." — Sparks's  Writings  of  Washington,  vol.  9,  p.  Jj 

In  a  Utter  to  the  Marquis  de  Lafayette,  of  the  daU 
April  5,  1783,  i;e  says  : 

"  The  scheme,  my  dear  Marquis,  which  you  propose] 
a  precedent,  to  encourage  the  emancipation  of  the  bias 
people  in  this  country  from  the  s>ate  of  bondage  in  wh# 
they  are  held,  is  a  striking  evidence  of  the  benevo.et 
of  your  neart.  I  shall  be  happy  to  join  you  in  so  laudar 
a  work  ;  but  will  defer  going  into  a  detail  of  the  husini 
until  I  have  the  pleasure  ot  seeing  you." — Sparlcs's  W 
tings  of  Washington,  vol.  S,  p.  4 14,  415. 

I  have  some  other  authorities.  In  the  Conventi' 
which  framed  the  Constitution  of  the  United  States,  C 
Mason,  of  Virginia,  an  illustrious  name  in  an  illuslrij 
Commonwealth,  then  and  now,  said  : 

"  Slavery  discourages  arts  and  manufactures!  T 
poor  despise  labcr  when  performed  by  slaves.  Tit 
prevent  the  emigration  of  whites,  who  really  enrich 
strengthen  a  country.  They  produce  the  most  pernicifj 
effect  on  manners.  Every  master  of  slaves  is  borrji 
petty  tvrant.  They  bring  the  judgment  of  Heaven  oif 
country." 

Again,  Mr.  Mason  is  reported  to  have  said  : 

"He  hrld  it  essential,  in  every  point  of  view,  that  # 
General  Government  should  have  power  to  prevent  t 
increase  of  Slavery." 

That  is  to  be  found  in  the  third  volume  of  the  Madisfl 
Papers,  page  139i.  Again,  Mr.  Gerry,  of  Massachusevl 
afterwards  Vice  President  of  the  United  States,  (paj 
1394  of  the  same  volume,)  said  : 

"  He  thought  we  had  nothing  to  do  with  the  conduct| 
the  States  as  to  slaves,  but  ought  to  be  careful  not* 
give  any  sanction  to  it." 

Mr.  Madison  (page  1429)  "thought  it  wrong  to  adrjl 
in  the  Constitution  the  idea  that  there  could  be  propeij 
in  men  " 

But  theTe  is  another  very  important  fact  in  the  histoj 
ot  that  Convention.  They  finally  adjourned  on  the  1" 
day  of  September,  1787.  On  the  13th  day  of  SeptembiJ 
1787,  after  the  discussions  in  the  Convention  had  bej 
listened  to,  after  the  suggestions  ol  Colonel  Mason,;*] 
Virginia,  of  Madison,  and  of  other  men  of  that  day,  vr\ 
thought  Slavery  ought  not  to  be  countenanced  and  alio!! 
cd  in  the  Consti'ution,  there  came  up  the  clause  fixing  tij 
enumeration  that  was  to  be  made  to  establish  tl.e  ra'tj 
on  which  Representatives  were  to  be  chosen.  As  itre;| 
then,  it  fixed  the  number,  and  said,  "  including  those  bou4 
to  servitude."  You  will  find  on  page  1569  of  the  thin 
volume  of  the  Madison  Papers,  that  Mr.  Randolph,  j 
Virginia,  moved  to  strike  out  the  word  "  servitude,"  at 
insert  "service"  in  its  stead;  and  it  was  done  unail 
mously,  said  Mr.  Madison,  because  the  word  "  servitude 
implied  the  condition  of  slaves,  and  "  service  "  describ;; 
the  obligations  of  free  persons.  So  you  find  thatfltOj 
held  to  service  are  described  in  the  Constitution,  becau. 
the  Convention  unanimously  thought  that  did  not  descry 
the  condition  of  Slavery;  and,  therefore,  they  Put."*|f 
vice  "  instead  of  l'  servitude."  These  were  the  opinio  j 
of  some  of  the  men  who  were  in  the  Convention  thi 
framed  the  Constitution. 

At  the  risk  of  being  tedious,  for  I  am  not  here  to-day I 
make  myself  popular,  but  instructive,  [laughter,]  I  w: : 
read  a  somewhat  extended  extract  from  another  Southe 
author.  I  would  send  it  to  the  Secretary  loVead,  bu  : 
*.ii  afraid  he  would  not  emphasize  it  properly,  [laugitte  ^ 
and  L.will  read  it  myself.  I  read  from  Jefferson's  Not 
on  Virginia,  in  which  he  treats  on  Slavery.  It  is  a  ve 
curious  coincidence,  that  when  Jeff<  rson  comes  to  spet- 
of  Slavery,  he  speaks  of  it  in  the  same  relation  that  C> 
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[on  did. ;  and  the  whole  article  on  Slavery  is  put  in 
Ir  the  htad  of  "manners."  I  am  not  going  to  be 
tpn  off  into  that  field.  Mr.  Jefferson  says  : 
There  mast,  doubtless,  be  an  unhappy  influence  on 
ijrianners  of  our  people,  produced  by  the  existence  of 
Jery  among  us.  The  whole  commerce  between  mas- 
jnd  slave  is  a  perpetual  exercise  of  the  most  boister- 
Jpassions,  the  most  unremitting  despotism  on  the  one 
1  and  degrading  submissions  on  the  other.  Our  chil- 
J  see  this,  and  learn  to  imitate  it;  for  man  is  an  im- 
fve  animal.  This  quality  is  the  germ  of  all  education 
lm.  From  his  cradle  to  his  grave,  he  is  learning  to  do 
.t  he  sees  others  do.  If  a  parent  could  find  no  motive 
er  in  his  philanthropy  or  his  self-love  for  restraining 

ntempcrance  of  passion  towards  his  slave,  it  should 
ays   be  a  sufficient  one  that  his  child  was  present. 

generally  it  is  not  sufficient.  The  parent  storms; 
child  looks  on;  catches  the  lineaments  of  wrath;  puts 
lie  same  airs  in  the  circle  of  smaller  slaves  ;  gives  a 
e  rein  to  his  worst  of  passions;  and  thus  nursed,  edu- 

d,  and  daily  exercised  in  tyranny,  cannot  but  be 
iped  by  it  with  odious  peculiarities.  The  man  must 
;  prodigy  who  can  retain  his  manners  and  morals 
epraved  by  such  circumstances.  And  with  what  ex- 
ilian should  the  statesman  be  loade'd,  who,  permitting 
half  tiie  citizens  to  trample  on  the  rights  ol  the  other, 
isforms  those  into  despots,  and  these  into  enemies, 
roys  the  morals  of  the  one  part,  and  the  amor  patrice 
he  other.  For,  if  a  slave  caa  have  a  country  in  this 
Id,  it  must  l>e  any  otnerin  preference  to  that  in  which 
is  born  to  live  and  labor  for  another ;  in  which  he 
kt  lock  up  the  faculties  of  his  nature,  contribute  as  far 
depends  on  his  individual  endeavors  to  the  evanish- 
it  of  the  human  race,  or  entail  his  own  miserable  con- 
on  on  the  endless  generations  proceeding  from  him. 
With  the  morals  of  the  people,  their  industry  also  is 
troyed,  ior,  in  a  warm  climate,  no  man  will  labor  for 
iseif  who  can  make  another  labor  for  him.  This  is  so 
I  that  of  the  proprietors  of  slaves  a  very  small  propor- 
i  indeed  are  ever  seen  to  labor.  And  can  the  liberties 
i  nation  be  thought  secure,  when  we  have  removed 
ir  only  firm  basis — a  conviction  in  the  minds  of  the 
pie  that  these  liberties  are  the  gift  of  God  ? — that  they 

not  to  be  violated  but  with  nis  wrath?  Indeed,! 
nble  for  my  country,  when  I  reflect  that  God  is  just; 
this  justice  cannot  sleep  forever;  that,  considering 
fibers,  nature,  and  natural  means  only,  a  revolution  of 
wheel  of  fortune,  an  exchange  of  situation,  is  among 
sible  events ;  that  it  may  become  probable  by  supernat- 
1  interference  The  Almighty  has  no  attribute  which 
itake  side  with  us  in  such  a  contest  " 
o  says  Mr.  Jefleison  ;  and  yet  the  Supreme  Court  say 
t  it  was  unquestioned,  and  nobody  thought  of  question- 
it  at  the  time  of  the  American  Revolution,  and  of  the 
>ption  of  the  Federal  Constitution.  These  Notes  of 
[erson  on  Virginia,  by  the  way,  were  first  published, 
ink,  in  17b0  or  17&2,  uuring  the  Revolution,  and  before 

adoption  of  the  Federal  Constitution.  The  record 
!S  not  stop  there.  Mr.  Jefferson  was  not  the  only  man 
o  entertained  these  sentiments  on  this  subject  at  that 
e  and  subcequently.  1  will  read  an  extract  from  the 
:amble  of  the  act  of  the  Legislature  of  Pennsylvania 
ich  abolished  Slavery  in  1781),  and  you  will  find  that 
,t  is  not  '-semi"  on  the  subject.  The  Legislature  ol 
nusylvania,  in  1780,  declare  : 

•And  whereas  the  condition  of  those  persons  who  have 
:etolore  been  aenommated  negro  and  mulatto  slaves 
>  been  attended  with  circumstances  which  not  only 
?rived  them  of  the  common  blessing  they  were  by 
tare  entitled  to,  but  has  cast  them  into  tlie  deepest  affiic- 
us.by  an  unnatural  separation  and  sale  of  husband  and 
■  from  each  other  and  from  their  children  ;  an  injury, 
s  greatness  of  wmch  can  only  be  conceived  by  suppo- 
ig  that  we  were  in  the  same  unhappy  case.  In  justice, 
srefore,  to  persons  so  unhappily  circumstanced,  and 
to,  having  no  prospect  before  thrm  wherein  they  may 
it  their  sorrows  and  their  hopes,  have  no  reasonable 
luceinent  to  render  the  service  to  society  which  they 
terwise  might,  and  also  in  grateful  commemoration  ol 
r  own  happy  deliverance  irom  that  state  of  uncondi- 
nal  submission  to  which  we  were  doomed  by  the  tyran- 
ol  Britain  :  Be  it  enacted,  That  no  child  hereafter  born 
all  be  a  slave,"  &c. 

Patrick  Henry,  in  a  letter  to  Robert  Pleasants,  dated 
nuary  18, 1773,  says : 

;' I  believe  a  time  will  come,  when  an  opportunity  will 
offered  to  abolish  this  lamentable  evil.  Everything 
s  can  do,  is  to  improve  it,  if  it  happens  in  our  day  ;  if 
't,  let  us  transmit  to  our  descendants,  together  with  our 
ives,  a  pity  for  tluir  unhappy  lot,  and  our  abhorrence 
r  Slavery.  If  we  cannot  reduce  this  wished-for  reform- 
ton  to  practice,  let  us  treat  the  unhappy  victims  with 
aity.  It  is  the.  furthermost  advance  we  can  make  to- 
ards  justice  ;  it  is  a  debt  we  owe  to  the  purity  cf  our  re 
jion,  to  show  that  it  is  at  variance  with  that  law  which 
arrants  Slavery.    I  know  not  wtere  to  ttop.    I  could 


say  many  thinj;  s  on  the  subject  a  serious  view  of  which 
•rives  a  gloomy  perspective  to  future  limes  " 

Again,  John  Jay — (of  whom  Webster  said,  that  when 
the  ermine  fell  on  him,  it  toucned  nothing  less  pure  than 
itself,)  whose:  name  and  whose  principles  live  to-day,  in 
the  second  and  third  generations,  son  and  gra.  dson,  and, 
I  believe,  even  to  the  fourth  also,  maintaining,  in  their 
purity,  the  same  principles  which  illustrated  the  life  of 
their  illustrious  ancestor;  individuals  whom  it  is  my 
pride  to  number  amongst  my  personal  and  dearest 
friends— said : 

"  The  State  of  New  York  is  rarely  out  of  my  mind  or 
heart,  and  I  am  often  disposed  to  write  much  respecting 
its  affairs  ;  but  T  have  so  little  information  as  to  its  pres- 
ent political  objects  and  operations,  that  I  am  afraid  to 
attempt  it.  An  excellent  law  might  be  made  out  of  the 
Pennsylvania  one,  for  the  gradual  abolition  of  Slavery. 
Till  America  comes  into  this  measure,  her  prayers  to 
Heaven  will  be  impious.  This  is  a  strong  expression,  but 
it  is  just." 

John  Jay  said,  in  1.780,  f-at  until  America  comes  into 
this  measure  for  the  abolition  of  Slavery,  she  cannot,  in 
the  penitence  of  her  stricken  soul,  look  up  to  Heaven,  and 
say,  ''  Our  Father,"  with  out  bung  guilty  of  impiety.  Sach 
was  the  opinion  of  John  Jay. 

The  record  docs  not  stop  there.  William  Pinkney.  ol 
Maryland,  in  1789,  the  very  year  of  the  adoption  of  the 
Federal  Constitution,  when  the  Supreme  Court  say  there 
was  such  a  perfect  Dead  Sea  in  the  public  hean  and 
public  morals  on  this  subject,  in  a  speech  in  the  Maiy- 
L.n.t  House  of  D  legates,  said: 

"  Sir,  iniquitous  and  most  dishonorable  to  Maryland  is 
that  dreary  system  of  partial  bondages  which  her  laws 
have  hitherto  supported  with  a  sohcitud.  worthy  of  a 
better  object,  and  her  citizens  by  their  practice  counte- 
nanced. 

'•  Founded  in  a  disgraceful  traffic,  to  which  the  parent 
country  lent  her  fostering  aid  from  motives  of  interest, 
but  which  ev^n  she  would  have  disdained  to  encourage, 
had  England  been  the  destined  mart  of  such  inhuman 
merchandise,  its  continuance  is  &s  shamefui  as  ite  ori- 
gin. 

"  Wherefore  should  we  confine  the  edge  of  censure  to 
our  ancestors,  or  thuse  from  whom  they  purchased?  Are 
not  we  equally  guilty  ?  They  strewed  around  the  seeds 
of  Slavery;  we  cherish  and  sustain  the  growth.  They 
introduced  the  system  ;  we  enlarge,  invigorate,  and  con- 
firm it." 

I  shall  not  detain  the  Senate  longer  by  reading  from  the 
records  and  from  our  history  wThat  were  the  opinions  of 
the  men  of  that  day;  and  yet  this  Supreme  Court  have 
solemnly  decided  all  ihis  history  out  of  being;  have  judi- 
cially declared — no  sir,  not  judicially,  but  politically. 
They  have  decided  that  Slavery  and  the  slave  trade,  in 
the  very  day  and  time  that  Pinkney,  and  Jay,  and  Jef- 
ferson, and  Madison,  and  ail  the  great  men  who  illustrate 
and  adorn  and  embellish  cur  history,  were  pouring  forth 
imprecations  and  denunciations  against  the  system,  was 
so  unquestioned  and  unquestionable,  that  nobody  thought 
of  que  stioning  it.  The  Supreme  Court  go  further— I  could 
forgive  them  almost  anything  else— sne,  as  I  understand 
it,  they  heap  reproach  on  our  revolutionary  history  and 
ou'  revolutionary  men.  The  Chief  Justice,  speaking  of 
the  Declaration  of  Independence,  says: 

"  It  then  proceeds  to  say  :  i  We  hold  these  truths  to  be 
self-evidfint :  that  all  men  are  created  equal;  that  they 
are  endowed  by  their  Creator  wiih  certain  inalienable 
rights;  tnsit  among  them  are  life,  liberty,  and  the  pursuit 
of  happiness;  that  to  secure  these  rights,  Governments 
are  instituted,  deriving  their  just  powers  from  the  con- 
sent cf  the  governed.' 

"  The  general  words  above  quoed  would  seem  to  em- 
brace the  whole  human  family,  and.  if  tney  were  used  in 
a  similar  instrument  at  this  •  ay,  wou'd  be  so  understood, 
'-'ut  it  is  too  clear  for  dispute,  that  the  en  laved  A  rican 
race  were  not  intended  to  be  included,  and  formed  no 
p*.rt  of  the  people  who  framed  and  adopted  th'S  Declara- 
tion » 

Sir,  the  men  who  framed  the  Declaration  of  Independ- 
ence, the  men  who  fought  the  battles  of  Liberty,  and  the 
men  who  wrote  our  Constitution,  understood  the  meaning 
of  language  quite  as  well  as  the  Supreme  Court;  and  if 
I  were  put  on  oath,  I  should  say  a  little  belter  They 
knew  the  circumstances  in  which  they  were  placed  ; 
they  knew  the  crisis  in  which  they  were  called  to  live 
and  to  act;  they  knew  that  the  experiments  which  had 
been  m  ,de  from  ihe  beginning  of  lime  up  to  that  day,  of 
free  government,  had  been  a  failure;  'hey  knew  mat 
every  effort  and  every  attempt  that  oppressed  man  had 
made  had  foiled;  and  they  felt  that  to  them,  at  that  time, 
and  at  that  day,  was  committed,  by  t  e  Arbiter  of  nation- 
al destiny,  the* great  question,  to  solve  for  themselves,  for 
t.eir  posterity,  for  all  coming  time,  the  great  problem 
whether  man  was  capable  of  self-g^ven  ment.  They 
went  into  that  contest,  fully  understanding  the  character 
of  the  strife  by  which  rtieir  position  was  to  oe  maintain- 
ed j  fully  sensible  of  the  character  of  the  contest  upon 
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which  they  had  entered.  They  went  into  it,  as  has  been  I  acknowledged,  that  nobody  questioned  the  rightfuh 
well  said  on  another  occasion,  poor  in  everything  but  |  of  the  traffic,  and  nobody  supposed  it  capable  of  be 
faith  and  courage  They  were  without  arms,  without 
weaith,  without  even  a  nams  amongst  the  nations  of  ihe 
earth,  rebel  p  ovinces;  but  they  were  strong  in  faith, 
strong  in  hope,  strong  in  patriot  c  impulse,  a^d  strong  in 
their  reliance  on  the  Most  High;  and  they  went,  taking 
their  lives,  their  fortunes,  and  their  honors,  in  their  hand. 
They  threw  themselves  into  xhe  world'*  Thermopylae  of 
that  day,  and  they  declared  that  they  held  certain  great 
truths  to  be  self  evident,  and  ihat  among  these  truths 
was,  that  all  men  were  entitled  to  life,  liberty,  and  the 
pursuit  of  happiness.  Why?  Not  because  it  was  writ- 
ten in  the  musty  folios  of  speculating  philosophers,  not 
because  it  was  found  in  the  writings  of  patriots  of  other 
days;  not  because  their  father,  had  vindicated  on  the 
field  of  battle  their  right  to  be  free  ;  not  because  the  old 
British  Commoners  had  bi ought  King  Charles  to  the 
block;  rot  because  tneir  old  Puritan  ances'ry,  on  the 
battle-field-!  ofNasebyand  ofMarston  Moor,  had  written 
in  their  own  blood,  on  their  own  country's  soil,  their  de- 
termination to  be  free.  No,  sir,  none  of  all  these  ;  but  hey 
said  that  mm  was  entitled  to  be  free,  because  he  was 
endowed  by  his  Creator  with  that  r.ght.  They  stopped 
nothing  short  of  the  throne  of  eternity.  They  ignored  all 
humnn  reasons,  all  huaia  *  platfcrms,  and  all  human  au- 
thority, and  with  uncloud  d  eye  fixed  their  gaze  upon 
the  eternal  throne,  and  laid  the  foundation  of  the  institu- 
tions which  they  were  to  build,  upon  the  eternal  jus  ice  of 
God. 

That,  sir,  is  what  the  revolutionary  fathers  did;  and 
when  the  cont°*t  was  over,  when  the  I  •  .u  ihe  blood 
of  battle  hai  disappeared,  and  victory  stood  upon  the 
flagstaff  of  thejr  banner,  these  old  men  issued  a  Declara- 
tion to  the  wor  d.  It  was  issued  in  1783,  She  vsry  year  the 
war  was  over.  "  Let  it  be  rempinbere-d."  say  they,  "  final- 
ly, that  it  has  ever  bee  >,  the  pride  and  boast,  of  America, 
that  the  rights  for  which  she  contended  were  the  rights 
of  human  nature."  They  contended  for  no  class,  no  con- 
dition. They  contended  for  humanity.  No  matter,  in 
the  language  of  the  Irish  orator,  what  complexion,  in- 
compatible with  liberty',  an  Indian  or  an  African  sun 
may  have  burned  upon  him,  when  he  stand*  erect  iu  the 
image  of  his  Maker,  a  man,  then  say  the  fathers  of  the 
Revblu  ion,  "  There  stands  one  for  whom  we  have  fought ; 
there  stands  a  man  who  was  involved  in  tfie  great  issues 
which  led  to  the  revolutionary  war,  and  which  we  have 
vindicated  with  our  b'ood."    They  continue,  further: 

"I;  justice,  goodiaitn,  honor,  gratitude,  and  all  the  other 
qualities"whieh  ennoble  the  character  of  a  nat  on,  ami 
fulfill  the  ends  of  Government,  be  ihe  fruits  of  our  es.ab- 
lishments,  tUe  cause  of  Liberty  will  acquire  a  dignity  and 
lustre  which  it  has  never  yet  enjoyed,  and  an  "example 
will  be  set  which  cannot  but  have  the  most  favorable  in 
fluence  on  :he  rights  of  mankind." 

There  is  the  idea;  true  to  their  principles,  true  to  the 
avowal?  of  puoiic  sentiment  with  which  they  went  into 
that  contest.  Peace  came  in  1783;  and  in  1734  Thomas 
Jefferson,  the  immortal  author  of  1hat  immortal  Declara- 
tion, began  his  labors  in  the  Continental  Congress,  mov- 
ing that  all  the  territory  we  then  owned,  and  all  the  ter- 
ritory that  we  might  thereafter  acquire,  should  be  forever 
free  from  what  he  considered  the  contaminating  and 
blighting  influences  of  Human  Slavery.  Those  who  are 
laboring  with  me  in  this  great  contest  may  take  courage 
from  the  perseverance  with  which  Jefferson  adhered  to 
his  policy.  In  1783-"84-'85,  and  '86,  the  measure  failed, 
but  finally,  in  1787,  it  partially  succeeded,  and  the  ordi- 
nance was  passed  prohibi  ing  Slavery  from  all  the  terri- 
tory which  we  then  owned.  Vet,  sir.  in  view  of  all  th:'s 
history,  written  as  Willi  a  sunbeam  upon  the  very  w?.lls 
of  the  room  in  which  this  tribunal  now  assemble,  they 
stand  up  in  1857.  to  declare  to  the  world  that  the  slave 
trade  and  Slavery  were  so  uni  ersally  recognised  and 
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questioned.  Not  content  with  overturning  the  whole  1 1 
of  judicial  authority  to  be  found  in  eveiy  nation  of  ',1 
rope,  and  in  every  State  of  this  Union,  and  of  their  oj 
solemn  recorded  decision,  they  go  on  to  make  the  avO 
al ;  and  then  go  further,  and  undertake  to  tear  from  ft 
chaplet  whiih  adorns  the  brows  of  the  men  of  the  Reij 
lution  the  prour  est  and  fairest  of  their  ornamen  s;  s 
that  wss  the  sincerity  of  the  professions  which  they  mi 
in  regard  to  the  rights  of  human  nature.  It  is  true,:' 
court  in  their  charity  undertake  to  throw  the  mantle) 
ignorance  over  these  men,  and  say  they  did  not  uncfi 
stand  what  they  meant.  Sir,  they  did  understand  it,  i\ 
the  country  understood  it.  There  wras  a  jealousy  on  | 
subject  of  Liberty  and  Slavery,  at  that  time,  of  which  ) 
are  little  prepared  to  judge  at  the  present  day.  1(1 
found  beaming  out  on  the  pages  of  the  writings  of. j 
these  men. 

If  the  opinions  of  the  Supreme  Court  are  true,  they  ]  i 
these  men  in  the  worst  position  of  any  men  who  are  to  | 
found  on  the  pages  of  our  history.  If  the  opinion  oft1 
Supreme  Court  be  true,  it  makes  the  immortal  authors 
the  Declaration  of  Independence  liars  before  God  al 
hypocrites  before  the  world ;  for  they  lay  down  their  sif 
timents  broad,  full,  and  explicit,  and  then  they  saytJI 
they  appeal  to  the  Supreme  Ruler  of  the  universe  fort] 
rectitude  of  their  intentions  ;  but,  if  you  believe  the  M 
preme  Court,  they  were  merely  quibbling  on  wqjm 
They  went  vnto  the  courts  of  the  Most  High,  and  pledsi 
fidelity  to  their  principles  as  the  prir>e  they  would  pay" ' 
success ;  and  now  it  is  attempted  to  cheat  them  out] 
the  poor  boo-i  of  integrity;  and  it  is  said  that  they  t 
not  mean  so ;  and  that  when  they  said  all  men,  they  met 
ail  wiiite  men ;  and  when  they  said  that  the  contest  th; 
waged  was  for  the. right  of  mat  kind,  the  .Supreme  Cotj 
of  the  United  Slates  would  have  you  believe  that  H 
meant  it  was  to  establish  Slavery.  Against  that  I  prote 
here,  now,  and  everywhere  ;  and  I  tell  the  Supreme  Cot! 
that  these  things  are  so  impreguably  fixed  in  the  heat 
of  the  people,  on  the  page  of  hislory,  in  the  recollectio! 
and  traditions  of  men,  that  it  will  require  mightier  effo;| 
than  they  have  made  or  can  make  to  overturn  or'»j 
shake  these  settled  convictions  of  the  popular  understafj 
ing  and  of  the  popular  heart. 

Sir,  you  are  now  proposing  to  carry  out  this  Dred  Scl 
decision  by  forcing  upon  the  people  of  Kansas  a  Constu 
lion  against  which  they  have  remonstrated,  and  to  whf 
there  can  be  no  shadow  of  doubt  a  very  large  portions 
them  are  opposed.  Will  it  succeed?  I  do  not  knowj 
is  not  for  me  to  say;  but  I  will  say  this  :  if  you  fm 
that— if  you  persevere  in  that  attempt— I  think,  1  hope,t. 
men  of  Kansas  will  fight.  I  hope  they  will  resist  to  bid 
and  to  death  the  attempt  to  force  them  to  a  submissii 
against  which  their  fathers  contended,  and  to  waich  lh] 
never  would  have  submitted.  Let  me  tell  you,  sit| 
stand  not  here  to  use  the  language  of  intimidation  OfS 
menace;  but  you  kindle  the  fires  of  civil  war  in  tH 
country  by  an  attempt  to  force  that  Constitution  on  I 
necks  of  an  unwilling  people ;  and  you  will  light  a  fij 
that  all  Democracy  cannot  quench — aye,  sir,  there 
come  up  many  another  Peter  the  Hermit,  that  will  j] 
through  the  length  and  the  breadth  of  this  land,  telling  tj 
story. of  your  wrongs  and  your  outrages  ;  and  they  w'J 
stir  the  public  heart;  they  will  raise  a  feeling  in  tfcj 
country  such  as  has  never  yet  been  raised ;  and  the  mil 
of  this  country  will  go  forth,  as  they  did  of  olden  time^j 
another  crusade ;  Dut  it  will  not  be  a  crusade  to  redeej 
the  dead  sepulchre  where  the  body  of  the  Crucified  hi] 
lain  from  the  profanation  of  the  infidel,  but  to  redeem  thj 
fair  land,  which  God  has  given  to  be  the  abode  of  freeme!' 
from  the  desecration  of  a  despotism  sought  to  be  impow] 
upon  them  in  the  name  of  u  perfect  freedom  "  and  '*po;  .1 
ular  sovereignty." 


WASHINGTON,  D.  C. 

IT17LL    &   BLANCHARD,    PEINTERS. 
1858. 
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No   more   Slave   States. 


Congress  has  Full  Power  over  Slavery  in  the  Territories ;  the  Great 

Wrong  of  the  Decision  in  the  Dred  Scott  Case ;  the 

Duty  the  Government  Owes  to  Kansas. 


SPEECH 


OF 


ALEXANDER  8.  DIVEN 


OF  THE  TWENTY-SEVENTH  DISTRICT, 

ON    THE 

KANSAS  RESOLUTIONS. 


IN  SENATE— Tuesday,  January  12, 1858. 
The  Resolutions  relative  to  the  power  of  Con- 
■ess  over  the  Territories,  offered  by  Mr.  Divest, 
ere  read  as  follows : 

Resolved,  That  the  right  in  Congress  to  govern  is  inci- 
sntal  and  necessary  to  the  right  to  acquire  and  hold 
rritory— that  in  providing  a  government  for  a  Territory 
ider  this  right,  it  should  he  hased  upon  the  popular 
ill  ot'the  lawful  inhabitants  of  the  Territory,  subject  to 
e  Constitution,  laws,  treaties  and  compacts  of  the  Uni- 
d  States— that  the  admission  of  a  Territory  into  the 
nion  as  a  State  should  be  upon  the  voluntary  applica- 
m  of  the  people  of  the  Territory,  with  a  Constitution  of 
ittir  own  choice,  Republican  in  form,  and  not  in  conflict 
ith  any  of  the  laws  or  ordinances  of  the  General  Go- 
srnment. 

Resolved,  That  the  attempt  on  the  part  of  the  Admin- 
tration  of  the  General  Government  to  force  upon  the 
erritory  of  Kansas  a  Constitution  that  is  known  to  be 
)posed  by  a  large  majority  of  the  inhabitants,  is  repug- 
int  to  the  principles  of  self-government ;  is  a  violation 
'  the  pledges  of  Congress  in  the  act  organizing  the  Ter- 
tory,  and  an  act  fraught  with  danger  to  the  peace  and 
berty  of  the  country. 

Resolved,  That  our  Senators  in  Congress  be  instructed, 
id  our  Representatives  requested,  to  oppose  the  pas- 
Ige  of  any  law  that  shall  recognize  the  validity  of  a 
onstitution  for  Kansas  that  shall  not  have  been  fairly 
ibmitted  to  the  people  of  the  Territory,  and  receive 
leir  sanction. 

Resolved  (if  the  Assembly  concur),  That  these  resolu- 
ons  be  transmitted  to  our  Senators  and  Representatives 
i  Congress. 

Mr.  DIVEN  addressed  the  Senate  as  follows : 
Mr.  President:  In  preparing  the  resolutions 
nder  consideration,  for  the  adoption  of  the  Se- 
ate,  I  was  not  actuated  by  a  desire  to  promote 
olitical  discussion;  and  all  careful  readers  of 
iie  resolutions  will  see  that  I  have  not  brought 
efore  the  Senate  those  questions  which  have  so 
enerally  divided  the  political  parties.  I  have 
ought  to  strip  them  of  those  controverted  points, 
nd  I  had  hoped  by  so  doing  to  have  saved  any 
xtended  discussion.  I  had  hoped  to  have  made 
^ie  resolutions  acceptable  to  this  Senate.  Sub- 
t-antially  similar  resolutions  to  these  have  been 
dopted  in  other  States.   Similar  resolutions  have 


been  adopted  by  Democratic  caucuses  in  Ohio 
and  Indiana.  They  were  not  shaped  to  meet  the 
principles  of  the  Republican  party.  They  were 
not  shaped  to  lay  down  the  position  of  parties. 
But,  Sir,  they  were  shaped — and  I  was  particu- 
larly careful  so  to  shape  them — that  we  might 
all  concur,  heartily  concur,  in  their  adoption. 

The  principle  laid  down  in  these  resolutions, 
Mr.  President,  simply  declaring  the  right  in  Con- 
gress to  govern  the  Territories,  I  had  supposed  to 
be  a  conceded  principle  by  all  parties.  As  to 
the  extent  of  that  government,  as  to  the  great 
political  question  of  duty  of  Congress  in  regard 
to  it,  and  the  extent  of  its  application,  I  did  not 
deem  it  proper  to  raise  a  discussion  here,  because 
it  is  not  of  practical  importance ;  because  we, 
as  Republicans,  are  zealous  for  the  extension  of 
Free  institutions,  and  equally  zealous  to  prevent 
any  extension  of  the  institution  of  Slavery.  We, 
Sir,  are  willing  to  submit  this  question,  as  a  mere 
practical  question,  to  the  people  of  the  Territory 
of  Kansas  to  choose  for  themselves ;  and  in  act- 
ing on  this  as  a  practical  question  it  did  not  ne- 
cessarily become  a  question  as  to  what  the  power 
of  Congress  was.  I  should  have  said  in  this  reso- 
lution nothing  about  the  power  of  Congress  to 
govern  Territory,  if  I  had  not  apprehended  that 
silence  on  the  subject  might  have  been  miscon- 
strued, and  at  some  future  day  my  friends  or  my- 
self charged  with  favoring  squatter  sovereignty. 

I  discover,  Mr.  President,  a  disposition  to  im- 
pute to  me,  in  the  introduction  of  these  resolu- 
tions, a  desire  to  revive  party  controversy.  The 
disposition  manifested  on  the  part  of  my  friend 
on  my  right  (Mr.  Wadswortii)  to  have  the  dis- 
cussion postponed,  evinced  to  me  a  disposition 
on  his  part  to  discuss  the  question.  The  organ 
of  the  Democratic  party  in  this  city  and  State 
characterized  the  introduction  of  the  resolutions 
as  "  factious."     That  organ  characterized  their 


introduction  here  as  evincing  a  determination  on 
the  part  of  the  Republican  party  to  disturb  the 
quiet  of  the  country ;  and  charged  also  that  the 
resolutions  passed  by  the  Republican  party  at 
the  last  session  of  the  Legislature,  when  con- 
trasted with  these  resolutions,  reversed  the  theory 
of  the  Republican  party.  That  organ  denounced 
these  resolutions  as  "  hypocritical1 '  —  claiming 
one  day  the  power  of  Congress  over  the  Terri- 
tories and  the  next  denying  it. 

This  presentation  of  the  case  by  the  Democratic 
organ  of  the  State  makes  it  proper  to  discuss  the 
question.  There  is  nothing  in  these  resolutions 
inconsistent  with  the  resolutions  passed  at  the 
last  session  of  the  Legislature.  They  are  not  the 
same  resolutions.  The  occasion  does  not  require 
the  adoption  of  the  same  resolutions.  I  under- 
take to  say  that  I  can  show  there  is  nothing  in 
these  resolutions  inconsistent  with  those  adopted 
at  the  last  session.  The  principles  then  avowed 
are  still  the  principles  of  the  Republican  party — 
principles  which,  as  a  member  of  that  party,  I 
trust  will  not  soon  be  departed  from. 
,  Sir,  in  saying  that  Congress  has  the  right,  in- 
cidental and  necessary,  to  hold  and  acquire  Terri- 
tory, we  do  not  declare  that  they  have  not  also 
the  express  grant  of  authority  to  govern.  We  do 
not  by  this  declaration  say  to  what  extent  the 
right  to  govern  goes — whether  it  is  an  unlimited 
power — a  power  to  introduce  Slavery  or  prohibit 
its  introduction.  We  can  consider  it  an  absolute 
power  to  exclude  Slavery,  or  an  absolute  power 
to  admit  it.  We  are  not  necessarily  inconsistent 
because  we  narrow  down  this  power,  nor  are  we 
because  we  describe  the  mode  in  which,  as  a 
mere  question  of  policy,  the  power  in  Congress 
ought  to  be  exercised.  Because  we  say  it  is  the 
duty  of  Congress,  as  a  mere  political  question, 
to  base  the  government  on  the  popular  will  of  the 
people,  we  do  not  say  that  Congress  has  not  the 
power  to  exercise  an  arbitrary  power.  We  first 
declare  Congress  has  the  power  to  govern  the 
Territories  ;  second,  that  in  the  exercise  of  that 
power  it  should  base  that  government  on  the  popu- 
lar will. 

.  That,  Sir,  has  been  the  theory  of  our  Govern- 
ment. No  government  has  been  fixed  for  the 
Territories  of  the  United  States  but  has  been  so 
based.  The  government  has  been  fixed  for  Ohio, 
Indiana,  Michigan,  Illinois,  and  all  the  other 
Territories.  In  their  provisional  government  the 
inhabitants  have  had  their  elective  council  or 
their  legislative  'body,  and  the  only  thing  on 
which  a  restriction  is  imposed  on  the  popular 
right  has  been  whether  the  people  should  be  left 
to  choose  Slavery,  or  whether  Congress  had  the 
right  to  say  that  Slavery  should  not  be  tolerated. 
And  that,  Sir,  is  the  question.  The  denial  of 
that  right  and  substituting  in  its  place  the  doc- 
trine that  the  Constitution  extended  over  the 
Territories  and  carried  with  it  and  protected 
Slavery,  is  what  led  to  the  organization  of  the 
Republican  party. 

And  because  we  declare  in  this  resolution  that, 
in  the  exercise  of  the  right  to  govern  Territories, 
Congress  should  base  that  power  on  the  popular 
will,  do  we  surrender  our  cherished  doctrine  that 
Congress  should  exercise  or  administer  that 
power  to  exclude  Slavery  1  If  the  Senator  from 
the  15th  (Mr.  Scott)  so  construes  these  resolu- 
tions, he  entirely  misconstrues  the  intent  of  their 
mover. 

Now,  Sir,  the  organ  of  the  Democratic  party — 


the  Atlas  and  Argus — in  the  comments  it  has  seei  i 
fit  to  make  on  the  introduction  of  these  resolu ! 
tions,  characterizes  them,  when  compared  witl  | 
the  resolutions  adopted  at  the  last  session,  a: 
"inconsistent,"  and  as  "hypocritical,"  and  a;j 
"  factious  and  uncalled  for,"  and  as  "  based  up  | 
on  a  supposed  state  of  facts." 

Is  it  true,  Mr.  President,  that  these  resolution!; 
are  based  on  a  supposed  state  of  facts  1  Is  then 
not  evidence  enough  before  the  country  to  shovj 
conclusively  that  there  is  a  disposition  on  the! 
part  of  the  General  Government  to  force  upoi 
the  people  of  Kansas  a  government  repugnant  t<! 
the  wishes  of  the  great  majority  of  her  inhabij 
tants  1  We  are  told  that  we  have  nothing  buj 
mere  newspaper  rumors  on  which  to  base  thijij 
belief.  Why,  Sir,  what  has  been  the  whole  his: 
tory  of  the  Government  towards  the  Territory  I 
With  official  acts,  officially  before  us — not  basefr 
on  reports  and  rumors  of  mere  letter  writers  o 
telegraphic  reporters — what  is  the  conclusion 
from  the  official  report  1  Evidence,  not  perhap 
of  the  character  admissible  in  a  court  of  recordj 
but  nevertheless  evidence  for  the  messages  I 
the  President  of  the  United  States — the  instrud 
tion  of  the  Administration  to  its  officers  in  thljj 
Territorty — he  fact  of  removal  of  Executive  of8| 
cers  because  they  could  not  obey  the  will  of  th| 
Executive  and  preserve  their  own  honor.  W* 
have  a  President's  message,  one  whole  columa 
of  which  is  devoted  to  argument  in  favor  1 
Congress  adopting  the  Kansas  Constitution  now 
before  it,  which  it  is  conceded  the  people  I 
Kansas  do  not  want.  And  yet,  will  it  be  claimet 
in  any  quarter  that  we  are  acting  without  infoff 
mation  1  Will  it  be  charged  by  any  press  c 
Senator  that  these  resolutions  are  based  upon  I 
assumption  of  fact  ]  Will  it  be  denied  that  tU 
Administration  are  seeking  to  fasten  upon  m\ 
people  of  Kansas  a  Constitution  repugnant  t 
their  wishes  1  On  the  supposition  that  suci 
ground  will  be  taken,  I  beg  to  call  the  attention 
of  the  Senate  to  some  facts  in  regard  to  thill 
question,  to  show  the  disposition  of  the  Govern 
ment  towards  this  Territory.  And  that  I  may  d] 
this  more  fully,  let  me  advert  for  a  moment  t  j 
the  history  of  this  unfortunate  Territory. 

First,  then,  after  the  Territorial  Governmes] 
was  established,  the  first  act,  which  I  assume  i] 
established  on  something  more  than  mere  idJfl 
rumor,  is  the  fact  that  the  sovereign  right  of  tbfj 
people  of  this  Territory  was  interfered  with  l\ 
the  very  first  attempt  to  exercise  the  electivj 
franchise.  I  assume  that  this  fact  is  abundantlj 
proved  in  a  judicial  manner,  by  testimony  takej 
in  judicial  form.  At  the  very  first  election  this 
people  of  Kansas  held,  the  free  expression  of  thlj 
people  at  the  ballot  boxes  was  nullified — th: 
polls  were  besieged  by  foreigners — the  lawfif 
inhabitants  of  the  Territory  were  driven  from  thj 
polls — the  foreigners  deposited  their  ballots,  til  i 
election  was  carried  contrary  to  the  wishes  of  th  \ 
lawful  inhabitants  of  the  Territory,  and  the  Legif 
lature.  thus  chosen,  assembled ,  and  assumed  i  j 
make  laws  for  the  government  of  the  Territory  j 
These  facts,  Sir,  I  assert,  stand  proven  by  legit  | 
mate  testimony.  And  proved  as  it  is,  the  Cor ! 
gress  of  the  United  States,  urged  on  by  Execi ; 
tive  power  and  patronage,  recognized  the  Goven ! 
ment  as  legitimate.  Yes,  Sir,  Congress  did  th; 
great  wrrong  to  the  people  of  the  Territory,  an.  I 
by  their  enactment  and  the  employment  of  the  j 
power  and  the  arm  of  the  Government,  enforce  * 


jon  the  people  of  Kansas  this  illegitimate  gov- 
nment. 

Well,  Sir,  it  being  thus  enforced,  and  being 
us  declared,  the  next  thing  was  to  persuade  the 
iople  to  recognize  it  as  the  legitimate  govern- 
ent.  The  Territory  was  full  of  free  men — men 
tiose  impulses  are  all  for  freedom  and  human 
rhts — men  from  the  Free  States — they  felt  the 
-ong  that  had  been  perpetrated  upon  them  and 
e  Territory  they  had  selected  as  their  future 
ime.  They  felt  and  manifested  a  just  indignation 
ward  the  Government  for  forcing  this  govern- 
3iit  upon  them.  To  appease  this  resistance,  a 
)vernor  was  sent  among  them  with  instructions 
tell  the  people  that  their  rights  should  be 
spected — to  assure  them  that  no  Constitution 
at  might  be  framed  by  the  Convention  should 
deemed  valid  until  it  had  received  their 
proval  and  their  sanction.  With  these  instruc- 
ts Gov.  Walker  assumed  the  Governorship  of 
e  Territory.  He  proceeded  to  the  Territory. 
i  convened  the  people,  and  assured  them  that 
eir  rights  should  be  respected.  He  assured 
em,  if  they  would  vote  at  the  then  approaching 
;ction,  that  the  Constitution  adopted  by  the 
invention  should  be  submitted  to  them,  and 
t  presented  to  Congress  until  it  had  received 
eir  sanction.  Urged  by  these  reasons  they  did 
asent  so  far  to  recognize  the  Legislature  thrust 
on  them  as  to  attend  the  election  and  to  vote. 
iey,  Sir,  putting  faith  in  the  representations  of 
>v.  Walker,  so  far  overcame  their  objections  to 
3  Legislature  as  to  vote  at  an  election  called 
;  it ;  and  the  result  showed  the  immense  strength 
3  Free  State  men  had  over  the  Pro-Slavery 
m.  This  vote  showed  what  would  be  the  fate 
a  Pro-Slavery  Constitution,  if  submitted  to  the 
t  of  a  popular  vote.  And  it  is  to  prevent  this 
jmission,  after  the  most  solemn  assurances, 
it  the  President  is  now  exerting  the  whole 
ecutive  power,  and  on  reasons  which  I  say  are 
3  in  fact.  The  Lecompton  Convention  was  not 
Convention  elected  by  the  people  of  Kansas, 
making  this  assertion,  I  have  not  mere  idle 
nor  to  sustain  me.  It  was  not  a  Convention 
the  people.  The  people  only  submitted  to  its 
ion,  on  the  assumption  of  the  right  to  ratify 
reject  their  action. 

^ow,  the  President  says  if  the  Convention 
I  done  wrong,  it  is  the  fault  of  the  people 
mselves — that  they  ought  to  have  voted  for 
i  Delegates  ;  before  the  letter  of  resignation  of 
vernor  Walker,  we  may  suppose  the  President 
lorant  of  the  true  facts.  Still  we  have  to  ex- 
lise  an  exceedingly  broad  charity  when  we 
lid  so  much.  Sir,  I  cannot  believe  the  Exe- 
iive  was  in  ignorance  of  the  facts  when  he 
IWished  his  message,  because  it  is  well  known 
If-t  Governor  Walker  returned  to  Washington 
•pre  the  message  of  the  President  was  prepar- 
[  It  was  known  that  he  had  interviews  with 
•p.  It  was  reported  that  they  were  closeted 
Jpther  all  Thanksgiving  day,  and  it  was  also 
|ted  that  they  differed  in  their  views.  Now, 
4,  if  they  had  differed  in  their  views,  is  it  pro- 
file that  Governor  Walker  had  not  advised  the 
Jpsident  of  what  he  published  to  the  country 
j  I  the  world  in  regard  to  the  Lecompton  Con- 
j  Jtion  ]  i  say  it  is  the  exercise  of  a  broad 
t|ivity  to  the  President  to  suppose  he  considered 
4he  fault  of  the  people  that  they  did  not  select 
J(legates  of  their  own  choice.  It  is  broad  charity 
ti-all  it  a  mistake,   and  not  misrepresentation. 


He  had  the  facts  as  disclosed  by  official  officers 
— not  from  One  of  those  Black  Republicans  in 
whom  no  confidence,  according  to  Democratic 
theory,  can  be  placed — but  from  an  official  whom 
the  Democratic  party  delights  to  laud  and  honor. 
What  does  he  say  in  regard  to  the  Lecompton 
Convention  1  I  beg  to  read  his  testimony  in  that 
respect : 

That  Convention  had  vital,  not  technical  defects  in  the 
very  substance  of  its  organization  under  the  Territorial 
law,  which  could  only  be  cured,  in  my  judgment,  as  set 
forth  in  my  inaugural  and  other  addresses,  by  submis- 
sion of  the  Constitution  for  the  ratification  of  the  peo- 
ple. On  reference  to  the  Territorial  law  under  wh:ch 
the  Convention  was  assembled,  thirty-four  regularly  or- 
ganized counties  were  named  as  election  districts  for 
Delegates  to  the  Convention.  In  each  and  all  these 
counties  it  was  required  by  law  that  a  census  be  taken 
and  the  voters  registered,  and  when  this  was  complete 
the  Delegates  to  the  Convention  should  be  apportioned 
accordingly.  In  nineteen  of  these  counties  there  was  no 
census,  and  therefore  there  could  be  no  such  apportion- 
ment there  of  Delegates  upon  such  census.  And  in  fif- 
teen of  these  counties  there  was  no  registry  of  voters. 
These  fifteen  counties,  including  many  of  the  oldest  or- 
ganized counties  in  the  Territory,  were  entirely  disfran- 
chised, and  did  not  give  (by  no  fault  of  their  own),  could 
not  give,  a  solitary  vote  for  the  Delegates  to  the  Conven- 
tion. This  superinduced  by  the  fact  that  the  Territorial 
Legislature  appointed  all  the  Sheriffs  and  Probate  Judges 
in  ail  these  counties,  to  whom  was  assigned  the  duty  by 
law  of  making  this  census  and  registry.  These  officers 
were  political  partizans.  dissenting  from  the  views  and 
opinions  of  these  counties,  as  was  proved  by  the  election 
in  October  last.  These  officers  from  want  of  funds,  as 
they  alleged,  neglected  or  refused  to  take  any  census  or 
make  any  registry  in  these  counties,  and,  therefore,  they 
were  entirely  disfranchised,  and  could  not,  and  d  d.  not, 
give  a  single  vote  at  the  election  of  Delegates  to  the 
Constitutional  Convention.  And  I  wish  to  call  atten- 
tion to  a  distinction  which  will  appear  in  my  inaugural 
address  in  reference  to  those  counties  where  the  voters 
were  fairly  registered  and  did  vote  In  such  counties, 
where  full  and  free  opportunity  was  given  to  register 
and  vote,  and  they  did  not  choose  to  exercise  such  a  pri- 
vilege, the  question  is  very  different  from  those  counties 
where  there  was  no  census  or  registry,  and  no  vote  was 
given,  or  could  be  given,  however  anxious  the  people 
might  be  to  participate  in  the  election  of  Delegates  to  the 
Convention.  Nor  could  it  be  said  these  counties  acqui- 
esced, for  wherever  they  endeavored,  by  a  subsequent 
census  or  registry  of  their  own,  to  supply  this  defect 
occasioned  by  previous  neglect  of  the  Territorial  officers, 
the  Delegates  thus  chosen  were  rejected  by  the  Conven- 
tion. 

Now,  Sir,  this  is  testimony  of  an  Executive 
officer,  chosen  by  the  President  himself — an  offi- 
cer whose  veracity  has  not  been  questioned — and 
no  man  has  ever  disputed  the  facts  stated  in  that 
letter.  Secretary  Cass,  who  is  presumed  to 
speak  the  sentiment  of  the  Executive,  in  re- 
sponding to  this  letter,  put  himself  on  his  dig- 
nity— that  it  is  beneath  the  dignity  of  the  Ex- 
ecutive to  answer  the  arguments  of  the  subor- 
dinates ;  yet  repeats  the  stale  argument  of  the 
President  himself,  that  it  is  the  fault  of  the  peo- 
ple themselves  that  they  did  not  vote  for  the 
Convention — not  deigning  to  answer  the  unde- 
niable statement  of  the  fact  that  they  could  not 
vote. 

We  have,  then,  the  fact  that  the  Executive 
insists  that  this  Constitution  is  valid — that  it  shall 
be  so  considered,  and  that  it  is  the  Constitution 
of  the  people.  We  have  the  fact  that  he  seeks 
to  shift  the  charge  from  the  unfaithfulness  of 
officers,  and  fasten  it  upon  the  Free  State  men  of 
the  Territory,  and  goes  so  far  as  to  make  the 
assertion  that  they  might  have  voted.  And  yet 
we  have  those  facts  contradicted  by  his  own 
subordinate  oeficer,  who  was  on  the  ground, 
and  had  the  best  opportunity  to  become  ac- 
quainted with  the  facts.  Under  this  showing, 
are  we  not  justified  in  saying  that  the  Executive 
is  endeavoring  to  force  upon  the  people  of  Kan- 


sas  a  Constitution  repugnant  to  their  wishes,  and 
a  Constitution  they  do  not  want  ]  Can  you  put 
any  other  construction  upon  his  course  1 

But  this  is  not  all.  The  Convention  convened. 
It  deliberated  upon,  passed  and  submitted  the 
Constitution.  How  1  Will  it  be  claimed  by  a 
Senator  on  this  floor — will  it  be  claimed  by  a 
friend  of  the  Administration — that  the  instruc- 
tions to  Gov.  Walker,  and  Gov.  Walker's  assur- 
ances to  the  people  of  Kansas,  that  the  Constitu- 
tion would  be  submitted  to  them  for  their  ap- 
proval or  rejection,  have  been  carried  out  1  Let 
us  see. 

I  am  happy  to  know  there  are  portions  of  the 
Democratic  party  who  subscribe  to  no  such  man- 
ner of  redeeming  pledges.  I  am  happy  to  know 
that  there  are  members  of  that  party  who  are 
not  so  harnessed,  and  are  not  so  blinded  by 
party  dictation,  as  not  to  see  and  acknowledge 
the  unfairness  practiced  in  this  pretended  sub- 
mission of  the  Constitution  of  Kansas  to  the 
people.  Why,  Sir,  it  is  a  fraud  upon  the  rights 
of  the  people.  And  that  is  even  too  mild  a  term, 
in  my  judgment,  to  apply  to  it.  It  has  not  plau- 
sibility enough  to  constitute  a  fraud.  A  fraud 
is  designed  to  deceive  people  of  ordinary  under- 
standings. It  is  so  bold  that  it  don't  even 
amount  to  a  fraud. 

The  Constitution,  the  President  tells  us,  has 
been  submitted  to  the  people.  Not  all  of  it — • 
not  as  fully  as  he  could  wish — but  sufficiently  to 
test  the  sense  of  the  people  upon  it.  I  submit 
it  has  not  been  submitted,  saying  nothing  about 
other  provisions ;  under  it  the  people  cannot 
exclude  Slavery  from  the  Territory.  The  very 
right  the  President  says  he  intended  to  give  the 
people  he  did  not  give  to  them.  Slavery  is  ever- 
lastingly fixed  upon  the  Territory.  The  whole 
faith  of  the  Nation  is  pledged  to  Slavery  in  the 
Territory,  and  yet  the  pretence  is  held  out  that 
the  question  of  Slavery  or  No  Slavery  was  fairly 
submitted  to  the  people  ! 

Now,  Sir,  without  stopping  to  discuss  what 
has  been  so  ably  discussed  by  Democratic  Mem- 
bers of  Congress — the  fact  that  the  whole  of 
the  Constitution  should  have  been  submitted — 
I  proceed  to  the  discussion  of  the  fact  that 
the  question  of  Slavery  was  not  submitted — 
that  the  people  are  not  left  free  to  exclude 
Slavery.  I  go  further,  and  combat  another  doc- 
trine of  the  Executive.  He  says  after  the  Terri- 
tory becomes  a  State  the  quarrel  will  be  their 
own,  and  they  can  then  settle  the  question  them- 
selves. Sir,  it  will  not  then  be  their  own  quarrel. 
It  will  not  then  be  in  their  power  to  say  Slavery 
shall  not  exist  there.  It  is  carefully  excluded 
from  them — and  I  assert  that  the  action  of  the 
Administration  is  a  deliberate  intention  to  fasten 
Slavery  forever  upon  the  Territory,  against  their 
wishes  and  against  their  will. 

The  Senate  will  bear  with  me  while  I  refer 
briefly  to  the  Constitution  itself,  and  say  whether 
I  am  not  borne  out  in  what  I  have  said  by  that 
instrument.  This  Constitution,  which  the  people 
are  required  to  vote  for  or  not  at  all,  provides 
in  the  schedule  how  the  vote  shall  be  taken, 
and  proceeds : 

If,  upon  such  examination  of  said  poll  books,  it  shall 
appear  that  a  majority  of  the  legal  votes  cast  at  said 
election  be  in  favor  of  the  Constitution  with  "  No  Sla- 
very," then  the  article  providing  for  Slavery  shall  be 
stricken  from  this  Constitution  by  the  President  of  this 
Convention,  and  Slavery  shall  no  longer  exist  in  the  State 
of  Kansas    (EXCEPT    THAT    THE    RIGHT    OF 


PROPERTY  IN  SLAVES  NOW  IN  THIS  TERRI 
TORY  SHALL  IN  NO  MANNER  BE  INTER 
FERED  WITH). 

This,  then,  is  the  way  they  have  a  right  to  ex; 
elude  Slavery  from  the  Territory.  They  have  tbi 
right  to  exclude  Slavery  from  the  Territory,  ex 
cept  that  they  have  it  not.  It  reminds  me  of  th»] 
slang  phrase  of  the  boys,  "  You  do,  only  yoil 
don't !"  It  provides  that  you  may  exclude  Slavery  I 
except  that  you  shall  not  interfere  with  propert;:  i 
in  slaves.  Now,  Sir,  when  can  the  State  o| 
Kansas  become  free?  I  shall  be  obliged  to  thf 
friends  of  the  Administration  if  they  will  inforr.1 
me  how  the  institution  of  Slavery  can  be  swepj 
from  the  soil  of  Kansas.  Can  it  be  done  by  a| 
amendment  of  the  Constitution  1  The  Constitij I 
tion  says : 

f  Said  Delegates  so  elected  shall  meet  within  three  montM 
after  said  election,  for  the  purpose  of  revising,  amendirg 
or  changing  the  Constitution,  BUT  NO  ALTERATION] 
SHALL  BE  MADE  TO  AFFECT  THE  RIGHTS  Ol 
PROPERTY  IN  THE  OWNERSHIP  OF  SLAVE!* 

It  does  not  declare,  as  in  many  other  Stat.J 
Constitutions,  that  Slavery  shall  not  be  abolishe 
except  by  paying  for  the  emancipated  slaves 
but  provides  that  they  shall  do  nothing  to  prj 
vide  for  such  emancipation.  It  is  a  concedel 
fact  that  there  are  some  800  slaves  there  notj 
Can  Slavery  be  wiped  out  1  K  There  is  one  9 
thod  provided  in  the  Constitution :  it  is  that  mai 
ters  may  emancipate  their  slaves,  provided  thd 
give  security  they  shall  not  be  a  public  charg 
Another  provision,  23d  section  of  the  Bill 
Rights,  is  as  follows :  "  Free  negroes  shall  n 
be  permitted  to  live  in  the  State  under  any  H 
cumstances  !"  The  Constitution,  then,  provide 
a  means  for  the  master  to  emancipate  his  slav( 
and  then  the  freed  slaves  must  not  live  un& 
any  circumstances.  This  is  mercy !  Such 
outrage  upon  a  free  people  was  never  before  pj 
petrated.  It  is  reversing  the  English  doctri 
that  slaves  shall  not  breathe  in  England — thf! 
shackles  fall  on  touching  the  free  soil  of  Ei? 
land.  Black  men  can't  breathe  in  Kansas — th 
touch  her  soil  and  forfeit  their  right  to  live 

Such  is  the  doctrine  of  the  beautiful  Consti* 
tion  thrust  upon  the  people   of    Kansas. 
Kansas  adopt  this  Constitution,  and  then  apj 
the  doctrine  of  the  Supreme  Court  of  the  Uni 
States  in  the  Dred  Scott  case,  as  received  i 
understood  by  the  President,  that  the  right 
property  in  slaves  cannot  be  interfered  with 
it  cannot  be  interfered  with  by  the  law-mak 
power  of  the  Territory,  it  surely  cannot  by 
State — and  I  ask  how  is  Slavery  to  be  rooted  <; 
of  Kansas  1     The  great  doctrine,  that  the  peo 
of  the  Territory  should  be  perfectly  free  to  | 
Slavery  or  not,  is  completely  ignored.     I  d 
any  man  to  present  to  me  a  way  by  which 
people  of  Kansas  can  get  rid  of  Slavery,  if 
doctrine  of  the  President  and  the  Court  is  appi 
to  it.     If  by  amendment  of  the  Constitution,  t! 
are  met  by  the  provision  in  that  instrument, } 
shall  not  do  anything  to  interfere  with  prop* 
in  blacks.    But  you  say  you  have  a  right  > 
abolish    one   Constitution    and   adopt    anot:  • 
Well,  Sir,  while  I  concede  that,  and  only  coneP 
it  for  the  sake  of  the  argument,  I  apprehend  1 1 
will  find  it  has  provided  even  against  such  a  - 
suit.     Let  us   see.     The  people  are  assemfc  t 
They  do   adopt   another  Constitution.     In  J 
Constitution  they  provide  for  the  emancipain 
of  slaves — every  slave    in  the  State.      A    1 
owning  slaves  in  the  State  contests  the  right,  !<* 


the  contestants  appear  before  the  Supreme  Court 
of  the  United  States.  How  is  he  met  there  % 
By  the  decision  of  the  Supreme  Court,  that  no 
man  can  be  deprived  of  his  property  without  due 
process  of  law — that  a  legislative  enactment  for 
the  freedom  of  slaves  cannot  be  called  a  due  pro- 
cess of  law.  This  applies  as  well  to  a  State  as 
to  a  Territory.  (See  opinion  of  the  Court,  Dred 
Scott  vs.  Sanford,  Howard's  Rep.,  450,  451.) 

Then,  Sir,  when  this  Territory  shall  come  to 
be  organized  into  a  State — when  her  people,  in 
their  sovereign  capacity,  shall  assemble  and  over- 
throw this  Constitution  and  provide  for  the  eman- 
cipation of  slaves — when  that  time  shall  have 
arrived,  then  the  strong  arm  of  the  Court  of  the 
United  States  is  brought  to  bear ;  and  they  have 
the  President's  message  to  fortify  and  endorse 
the  Court  that  they  have  not  the  power  to  inter- 
fere with  property  in  man.  Now,  I  repeat,  how 
is  Kansas  to  become  a  Free  State  under  this 
accumulation  of  new  doctrines  1  Sir,  if  I  can 
understand  the  English  language  and  the  Consti- 
tution forced  upon  Kansas,  it  is  not  true.  The 
right  and  the  power  to  substitute  Freedom  for 
Slavery  is  expressly  withheld  from  them,  and  she 
is  doomed  to  be  a  Slave  State  forever  by  this  very 
Constitution.  All  they  can  do  is  to  prevent  the 
importation  of  slaves.  But  with  800  slaves  there, 
and  taking  the  ratio  of  increase  into  considera- 
tion, how,  I  ask,  are  they  ever  to  free  themselves  1 
That  this  question  of  Slavery  is  left  with  them  to 
decide,  is  the  merest  pretence.  By  the  adoption 
of  the  Constitution  they  doom  themselves  to  an 
everlasting  Slave  State ;  and  yet  it  is  speciously 
claimed  that  the-  people  of  the  Territory  are  left 
entirely  free  to  mould  their  own  institutions  after 
a  form  most  acceptable  to  themselves  ! 

Another  reason  claimed  for  forcing  this  Con- 
stitution upon  the  people  is,  that  if  they  do  not 
like  it  they  can  at  any  time  alter  it.  Now,  it 
seems  to  me  it  is  hardly  good  morals  for  the 
General  Government  to  say  that  this  Constitution 
is  not  a  good  one— -that  it  is  not  one  of  their 
choice — but  the  subject  of  Kansas  is  a  disturbing 
one  in  the  politics  of  the  Nation ;  it  even  threatens 
to  divide  the  Democratic  party ;  we  will  give  it 
vitality  and  hand  it  over  to  them,  for  they  can 
alter  it  when  they  like,  or  settle  the  controversy 
as  best  they  may.  What,  force  bad  laws  upon  a 
people,  enacted  against  their  will,  and  tell  them 
if  they  don't  like  them  to  alter  them!  And  is 
this  the  morality  of  the  American  government  1 

But,  Sir,  I  doubt  whether  even  this  power  is 
left  to  the  people  by  this  Constitution.  I  find, 
by  examining  the  Constitution,  that  the  State  is 
districted.  One  of  the  districts  is  composed  of 
the  county  of  Johnson.  In  the  returns  from  this 
district  there  were  1600  votes ;  and  you  will  all 
remember  that  the  names  of  the  voters  were  taken 
from  an  old  Cincinnati  Directory !  Now,  Sir,  the 
Constitution,  in  districting  the  State,  bases  the 
representation  of  the  county  of  Johnson  at  1600 
voters,  while  Governor  Walker  assures  you  that 
the  most  he  can  find  is  20.  I  know  a  man  of 
high  character  from  my  own  county  who  has 
been  a  prominent  supporter  of  Mr.  Buchanan — 
but  is  now  no  longer — who  has  located  a  portion 
of  his  family  there  and  is  awaiting  the  result  of 
this  question  to  go  there  himself.  He  says  he 
knows  every  man  in  the  county,  and  that  there 
were  only  15  voters  in  ife  Yet  by  this  Consti- 
tution— so  fair  in  its  prq^isions,  so  beautiful  in 
practice — the  county  has"  four  Members  in  the 


House  and  two  in  the  Senate.  And,  as  these 
districts  are  now  constituted,  the  Senate  will  in- 
evitably be  Pro-Slavery.  And  if  one  branch  of 
their  State  Legislature  be  Pro-Slavery,  as  it  is 
probable  under  this  Constitution,  how  have  the 
people  the  power  to  alter  or  modify  it  i  Can  they 
do  it  in  defiance  of  the  Legislature  1  We  have 
one  example  in  which  this  was  attempted,  but 
with  what  success  most  of  us  remember.  I  allude 
to  the  case  of  the  State  of  Rhode  Island.  The 
people  of  that  State  conceived  their  elective  fran- 
chise too  restricted,  and  they  assembled  en  masse 
and  undertook  to  form  a  Constitution  for  them- 
selves, in  defiance  of  the  legislative  authorities. 
What  was  the  result  ?  The  Executive  and  Legis- 
lature invoked  the  power  of  the  General  Govern- 
ment, and  the  arms  of  the  General  Government 
were  brought  into  requisition  in  putting  down 
this  spontaneous  rising  of  the  people.  That  would 
be  the  condition  of  the  people  of  Kansas. 

Now,  Sir,  I  repeat,  the  whole  course  of  the 
General  Government — the  whole  course  of  the 
President — and  the  whole  course  of  the  Demo- 
cratic party  (I  hope  I  may  find  exceptions  here) 
has  been  to  enforce  upon  the  people  of  Kansas 
a  Constitution  in  defiance  of  the  wishes  of  the 
people — a  Constitution  which  does  not  give  them 
the  right  to  abolish  Slavery.  That  such  a  Con- 
stitution is  endeavored  to  be  enforced  upon  the 
people  of  Kansas  by  the  President  of  the  United 
States,  stands  out  a  bold  and  startling  fact  in  the 
history  of  this  country  ! 

And,  Sir,  having  said  this  much — having  estab- 
lished the  fact  in  regard  to  the  unfairness  that 
has  been  practiced  towards  the  people  of  this 
Territory— having  established  the  fact  with  refe- 
rence to  the  fraud  that  has  been  attempted 
towards  them,  and  the  injustice  to  the  people  of 
the  Free  States — I  could  have  left  these  resolu- 
tions with  the  Senate,  but  for  the  intimation  that 
they  are  a  departure  from  the  fundamental  prin- 
ciples of  the  party. 

I  propose  to  discuss  those  principles,  and  I 
trust,  Mr.  President,  I  am  prepared  to  discuss 
these  resolutions  on  principle  and  on  the  doc- 
trines of  the  Republican  party. 

The  Senator  from  the  31st  (  Mr.  Wads  worth  ) 
objects  to  the  discussion  of  principles  in  a  legis- 
lative body. 

Mr.  WADSWORTH :  Not  to  the  discussion  of 
principles,  but  sentiments. 

Mr.  DIVEN:  Well,  then,  I  accept  the  word, 
and  discuss  the  "sentiments"  of  the  respective 
parties.  Sir,  I  apprehend  it  is  a  wise  conclusion 
the  Senator  came  to  when  he  made  up  his  mind 
blindly  to  stick  to  the  Democratic  party.  It 
speaks  more  for  his  "  sagacity  "  than  his  patriot- 
ism. For  myself,  I  believe  in  the  free  discussion 
of  political  "  sentiments."  I  do  not  believe  the 
discussion  of  political  "sentiments"  should  be 
ignored  in  legislative  bodies.  I  do  not  believe 
the  "  sentiments  "  of  parties  should  be  fixed  at 
Cincinnati  or  Charleston,  where  the  political 
masters  preside,  and  fix  the  principles  that  are  to 
bind  the  consciences  of  the  individuals  of  the 
party.  I  invite  the  Senator  to  break  away  from 
this  tyranny  and  to  discuss  the  respective  "  sen- 
timents "  of  parties,  whether  avowed  in  or  out  of 
Congress  or  in  or  out  of  the  Legislature. 

Mr.  WADSWORTH  :  I  will  gratify  the  Senator. 

Mr.  DIVEN :  With  this  assurance  I  will  pro- 
ceed to  give  my  views  on  this  question  of  the 
sentiments  and  principles  which  divide  the  par- 
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ties,  and  which  it  is  said  distract  the  peace  of 
the  country.  Sir,  it  is  charged  upon  us,  that  we 
Republicans  are  distracting  the  country  on  this 
question — that  this  question  is  brought  to  the 
surface  by  Republicans  at  every  opportunity,  and 
that  it  is  intentionally  kept  up  by  us.  Sir,  I 
deny  it.  And  I  aver,  and  I  stand  ready  to  prove 
it,  that  every  time  this  question  has  been  brought 
to  the  surface  it  has  been  called  up  by  the  Pro- 
Slavery  interest — that  the  entire  action  of  the 
Free  States,  from  the  first  formation  of  the  Gov- 
ernment to  the  present  struggle  in  Kansas,  has 
been  where  the  Northern  or.  Free  States  have 
been  asked  to  concede  or  yield  something.  When- 
ever it  has  come  forward  it  has  been  when  the 
Slave  States  were  asking  for  something.  Sir,  all 
the  concessions  have  been  asked  of  the  Free 
States — all  the  concessions  have  come  from  us. 
Those  concessions  have  been  granted  as  often  as 
asked,  until  we  have,  to-day,  the  Supreme  Court 
of  the  United  States  pronouncing  against  Free- 
dom— against  the  right  of  interference  in  pro- 
perty in  man — a  decision  of  the  Supreme  Court 
placing  property  in  man  on  a  level  with  property 
in  horses  and  cows !  Sir,  it  was  not  so  consid- 
ered by  the  Fathers  of  the  Republic.  So  it  was 
not  considered  by  the  Sages  of  the  Revolution. 
So  it  was  not"  considered  by  the  Framers  of  the 
Constitution.  If  anything  is  certain  from  the 
record  left  by  these  illustrious  men,  it  is  the 
Republican  doctrine  of  man's  equality.  Opposed 
to  this  sentiment  we  have  the  doctrine  of  the 
right  in  one  part  of  the  human  family  to  hold 
in  bondage  another,  and  this  sentiment  I  propose 
to  discuss  with  the  Senator  at  the  present  time. 
But,  Sir,  before  I  can  discuss  it  as  a  principle,  I 
must  free  it  of  a  chain  that  is  attempted  to  be 
fastened  upon  it.  Sir,  an  attempt  has  been  made 
to  stifle  discussion,  on  the  pretext  that  it  is  a 
judicial  question,  that  must  be  decided  by  the 
courts,  and  cannot  be  decided  by  the  people. 
And  now  it  is  claimed  that  it  has  been  decided 
by  the  courts,  and  that  the' mouth  of  the  people 
is  closed  by  that  decision.  It, is  so  claimed  by 
the  President — so  claimed  by  the  Opposition,  who 
are  continually  thrusting  the  Dred  Scott  decision 
in  our  faces.  I  am  happy,  Mr.  President,  of  the 
opportunity  to  discuss  this  question. 

It  it  claimed  by  this  Dred  Scott  decision,  and 
the  position  of  the  Administration  under  it,  that 
the  Constitution  of  the  country  has  entailed  Sla- 
very upon  us,  and  that  wherever  the  national 
standard  waves  the  slave  must  sweat.  This 
question  I  am  disposed  to  discuss,  and  in  the  dis- 
cussion I  am  not  disposed  to  quarrel  with  rules 
of  law.  I  think  I  understand  the  effect  of  the 
decision  in  the  Dred  Scott  case.  God  knows  it 
decided  enough.  It  decided  that  a  man  with  a 
black  skin  cannot  be  a  citizen  of  the  United  States. 
Thus  far  it  must  be  admitted  to  go  as  a  judicial 
decision, 

'"Tis  true,  and  pity  'tis  'tis  true." 

Such  is  the  decision,  and,  as  a  law-abiding 
citizen,  until  it  can  be  changed,  I  will  abide  by 
it.  Yet  let  me  say  that,  while  submitting  to  it, 
I  believe  it  to  be  wrong.  And  while  there  are 
those  who  acquiesce  in  it,  believing  it  to  be  right, 
I  claim  to  be  a  better  patriot  than  they,  because 
I  submit  to  what  I  believe  an  unjust  decision 
because  it  has  been  declared  law  by  the  tribu- 
nals of  the  land. 

When  we  say  we  believe  these  laws  for  return- 
ing fugitives  from  bondage  are  inhuman — are  in 


cqnfiict  with  the  laws  of  humanity — when  we: 
conform  to  them,  do  we  not  show  a  patriotism 
that  those  men  who  believe  them  right  and  pro-  ! 
per  cannot  present  ^  When  I  ignore  the  great H 
law  of  my  Heavenly  Master,  and  refuse  shelter;, 
and  a  cup  of  cold  water  to  the  fugitive  who  is  I 
guilty  of  no  crime,  but  pursued  because  the  love  I 
of  freedom  and  liberty  burns  in  his  breast — ) 
when  I  return  him  to  chains  and  bondage,  out  of! 
regard  for  the  law — am  I  not  making  a  sacrifice:' 
for  the  sake  of  the  law,  and  out  of  regard  to  the  i 
Union  of  the  States,  that  no  man  can  make  who: : 
believes  these  things  just  1 

Why,  Sir,  what  more  sublime  spectacle  was  j 
ever  presented  to  the  world  than  that  of  the  \ 
philosopher,  who,  for  teaching  the  youth  of  the  ' 
land  virtue  and  morality,  was  condemned  to  die,;; 
and  who,  when  his  friends  came  to  his  rescue.  3 
and  offered  him  the  means  of  escape,  and  ample1 1 
provision  for  his  .wants,  though  in  exile,  declined,;! 
saying,  it  is  the  law,  I  must  submit,  and  drank  the  ,| 
poisoned  cup  to  the  dregs'?  What  higher  actj' 
than  that  of  Socrates  out  of  regard  for  the  law  1  ! 
And  may  we  not  claim  to  be  patriots,  when  weif 
give  up  our  notions  of  justice  and  humanity,  and; 
lend  obedience  to  the  law  of  oppression,  out  ofjd 
respect  to  the  government  % 

Now,  Sir,  with  the  permission  of  the  Senate,' 
I  propose  to  discuss  briefly  that  political  sentMj 
ment  which  we  are  advocating — in  the  discussion! 
of  which  we  are  charged  with  disturbing  the.:i(j 
peace  of  the  country— and  to  inform  the  friends  1 
of  Pro-Slavery  and  Slavery  Extension  on  what] 
terms  they  can  have  peace  with  us.     If   they): 
term  us  disturbers  of  the  peace,  because  we  dis-jl 
cuss  these  questions,  it  is  fair  to  them  that  wefj 
tell  them  on  what  terms  they  can  stop  the  discus-? I 
sion.     If  they  do  not  like  our  terms,  we  will  con-;i 
tinue  to  contend.  If  they  comply  with  our  terms  J, 
we  will  extend  to  them  the  hand  of  brothers.!  . 
But,  Mr.  President,  if  peace  is  to  be  purchased  j 
by  a  surrender  of  all  the  great  sentiments  that-] 
actuated  our  fathers  in  their  struggle  for  liberty,] 
while  such  exactions  are  made  there  will  be  noij 
peace.      Let   not  the  Opposition  console  thei?M| 
selves  with  any  such  hope!     Sooner  than  make, 
peace  on  terms  that  will  make  this  Government! 
an  engine  of  oppression  and  wrong,  I  would  "cry'f 
havoc,  and  let  loose  the  dogs  of  war !"     I  will  go.  { 
as  far  as  any  man  should  go  for  peace,  but  peacflj. 
at  a  sacrifice  of  all  that  is  dear  to  me  as  a  freeman] 
I  will  never  purchase.     Our  fathers  might  have 
had  peace — the  battles  of  Bunker  Hill  and  Lex-jl 
ington  might  have  been  avoided  ;  and  these  merjj 
who  now  cry  peace,  had  they  lived  in  that  heroic  i 
day  of  our  country's  brief  history,  would  have] 
been  prating  about  peace.  But  fortunately  for  the  j 
country  and  the  world,   there  was  another  senti-j 
ment  that  actuated  the  people — the  sentiment  oi  j 
independence  and  love  of  right — a  sentiment  I , 
hope — I  know— not  yet  extinct  in  the  humaijj 
breast. 

Now,  Sir,  I  said,  before  this  digression,  that  the ■ 
question  of  the  extension  of  Slavery  by  thit 
Government  was  an  open  and  a  political  ques- ; 
tion — that  the  courts,  although  they  had  gone  i 
great  way,  had  not  taken  that  from  us.  The 
U.  S.  Court  in  the  Dred  Scott  decision  have  de- 
cided this  and  nothing  else.  The  question  is 
this  case  was  whether  the  man  suing  was  i 
citizen  of  the  United  States;  and  when  tbfj 
Ccurt  decided  that  qu^tion  against  the  plaintiff' 
there  was  no  longer  a*  party  in  court — no  cast; 


before  it.  All  besides  this  was  the  mere  obiter 
licta,  as  is  well  known  to  the  courts  and  law- 
yers. Now,  they  have  decided  that  a  black  man 
cannot  be  a  citizen.  Yet  they  have  gone  further, 
!ind  after  ousting  themselves  of  jurisdiction  in 
he  case,  go  on  and  gravely  argue  the  question 
J,o  show  that  Congress  has  no  power  over  Slavery 
In  the  Territories — that  the  Constitution  takes  it 
here,  and  Congress  cannot  remove  it.  While  I 
kdmit  that,  so  far  as  the  mere  opinion  of  a  ma- 
ority  of  the  judges  go,  not  acting  judicially, 
[his  is  their  doctrine,  I  say,  on  the  other  hand, 
k#"have  a  volume  of  testimony — as  ten  to  one — 
pf  infinitely  higher  authority,  establishing  the 
iiuthority  of  Congress  over  the  Territories  not 
pnly  upon  the  subject  of  Slavery,  but  upon  all 
bther  subjects. 

,  I  should  like  to  say  one  word  about  this  ques- 
[ion,  that  I  concede  they  have  decided  the  ques- 
tion of  citizenship,  because  I  do  not  want  to  be 
mderstood  to  admit  the  correctness  of  that  de- 
cision. I  believe  the  court  in  that  decision  have 
ione  violence  to  the  laws  of  God  and  man.  I 
nhiiik  it  one  of  the  grossest  usurpations  upon  the 
'ights  of  a  people  that  was  ever  perpetrated,  and 
pet,  for  the  law,  I  submit  to  it. 

Whit  did  they  decide  1  Why,  Sir,  that  a  man 
30m  cf  African  parents  is  not,  never  was,  and 
cannot  become,  a  citizen  of  the  United  States. 
Look  one  moment  to  the  violence  this  decision 
loes  to  our  institutions  and  the  history  of  the 
country.  When  the  Articles  of  Confederation 
vere  3ntered  into,  in  at  least  five  of  the  States  of 
he  Union  black  freemen  were  considered  citizens. 
Persons  of  color  in  those  States  were  known  as 
citizens,  were  treated  as  citizens.  A  confederacy 
)f  the  States  is  an  action  of  the  citizens  of  the 
•espective  States.  When  we  formed  a  Union  of 
he  States,  it  was  an  act  of  the  citizens  of  one 
•>ta;e  forming  a  union  with  citizens  of  another 
Stale ;  hence,  all  that  were  citizens  of  New-York, 
-vhen  she  was  admitted  into  the  Union,  were  en- 
titled to  all  the  rights  as  citizens  of  the  Union. 
Who  are  citizens  of  States  is  then  purely  a  ques- 
tion for  the  States  to  determine,  not  for  Congress. 
Oid  the  States  ever  delegate  to  Congress  the 
)Ower  to  say  who  are  citizens  of  the  respective 
faces'?  All  the  power  of  Congress  over  the 
[uestion  of  citizenship  is  in  regard  to  aliens  born. 
the  question  of  citizenship  of  foreigners  is  left 
Kith  Congress.  This  is  eminently  proper.  Con- 
fess being  clothed  with  power  in  respect  to  fo- 
'iign  relations,  it  is  most  proper  they  should  de- 
ide  when  a  citizen  of  a  foreign  government 
ibsolves  his  allegiance  and  becomes  a  citizen  of 
his. 

But,  says  the  learned  Judge  Taney  and  his 
bettors,  in  framing  the  Declaration  of  Indepen- 
.ence,  the  Articles  of  Confederation  and  the  Con- 
titntion,  the  thought  never  entered  the  minds  of 
he  authors  that  the  descendants  of  slaves  were 
ncluded.  Did  it  not  1  Is  that  true  in  history  1 
iet  me  refer  briefly  to  history — a  reference  which 

claim  settles  this  question  against  the  learned 
udge  and  his  court.  The  Convention  for  the 
ormation  of  the  Articles  of  the  Confederacy 
dopted  this  as  the  fourth  fundamental  article ; 
nd  I  beg  the  attention  of  Senators,  because  it 
tamps  the  opinion  of  Judge  Taney  with  error, 
'he  language  is: 

The  free  inhabitants  of  each  of  these  States,  paupers, 
agabonds  and  fugitives  from  justice  excepted,  shall  be 
ntitlcd  to  all  the  privileges  and  immunities  of  free  citi- 
ens  in  the  several  States. 


Now,  the  natural  inference  is,  if  blacks  were  to 
be  excluded,  they  would  have  been  enumerated 
with  fugitives,  &c.  But  we  are  not  left  to  con- 
jecture. There  were  Pro-Slavery  men  in  this 
country  as  early  as  this,  and  when  this  article 
was  under  discussion,  on  the  25th  of  June,  1778, 
the  Delegates  from  South  Carolina  moved  to 
amend  by  inserting  after  the  word  "  free  "  and 
before  the  word  "  inhabitants"  the  word  "  white." 
So  the  Convention  did  deliberately  pass  on  this 
question,  whether  it  should  be  confined  to  "  free 
white  inhabitants,"  and  allowed  it  to  be  extended 
to  free  blacks,  with  the  whole  subject  before 
them.  Am  I  not,  therefore,  justified  in  saying 
that  the  decision  has  done  violence  to  the  history 
of  the  country,  and  to  the  Constitution  itself? 

Mr.  President,  I  ought,  perhaps,  to  ask  the 
pardon  of  the  Senate  for  having  made  this  digres- 
sion. And  now,  in  regard  .to  the  question  that 
Congress  has  not  the  power  to  prevent  the  exten- 
sion of  Slavery. 

We  have  authority  to  show  that  they  have  the 
power — authority  that  comes  down  from  the 
founders  of  our  institutions — the  authority  of  the 
best  and  purest  statesmen  this  country  has  ever 
known — the  authority  of  the  very  men  who  framed 
the  Constitution.  And,  if  such  authority  can  be 
of  any  avail,  surely  we  have  an  abundance  of  it 
to  overthrow  this  dicta  of  the  Supreme  Court. 
Before  I  proceed  to  the  discussion  of  this  ques- 
tion, Mr.  President,  I  will  proceed  to  state  how 
I  understand  parties  to  be  divided  upon  this 
question. 

I  understand  there  is  a  party,  to  which  the 
President  of  the  United  States  and  the  Judges  of 
the  United  States  Supreme  Court  belong,  that 
claim  that  Congress  has  power  to  govern  the 
Territories — some  basing  the  authority  on  neces- 
sity, others  on  express,  delegated  power.  The 
Supreme  Court  of  the  United  States  says  that 
delegated  power  does  give  to  Congress  the  con- 
trol of  the  Territories  of  the  United  States  at  the 
time  of  the  adoption  of  the  Constitution,  but  not 
those  subsequently  acquired  ;  that  those  subse- 
quently acquired,  as  expressed  in  the  resolutions, 
as  a  necessary  incident  to  the  right  to  acquire 
and  hold,  the  Supreme  Court  says — and  the  Presi- 
dent is  with  it,  and  the  new  Democracy  of  the 
country  is  with  him — that  Congress  is  divested  of 
the  right  to  prevent  Slavery  in  any  of  the  Terri- 
tories ;  and  they  base  it  on  the  ground  that  it  is 
depriving  men  of  their  property  without  due 
process  of  law ! 

There  is  another  party,  who  insist  Congress  has 
no  authority  to  admit  Slavery  into  any  Territory. 
That  is  the  extreme  side  of  the  other  party,  and 
they  are  the  very  antipodes  of  the  first  class. 

Now,  there  is  still  another  party,  which  accord^ 
to  Congress  sovereign  power  over  the  subject  in 
the  Territories,  and  I  belong  to  that  party  ;  and 
while  I  declare  my  opinion  as  firmly  as  any  man 
living — while  I  will  oppose  all  attempts  to  intro- 
duce Slavery  into  the  Territories — I  concede  the 
power  of  Congress  to  permit  it.  And  I  say  that 
has  been  the  theory  and  practice  of  the  Govern- 
ment— and  I  am  not  mincing  words  when  I  say 
that  the  question  is  open  as  a  political  question, 
and  that  Congress  should  be  guided  by  principles 
of  right,  and  should  not  be  and  is  not  fettered  by 
judicial  decisions. 

On  this  proposition  I  propose  to  adduce  my 
proof  and  my  authority,  which  I  say  is  para- 
mount to  the  dicta  of  five  or  six  judges  of  the 
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Supreme  Court,  not  delivered  in  a  judicial  deci- 
sion, or  upon  a  question  before  them  for  adjudi- 
cation. 

Now,  Sir,  I  assume  it  as  a  well  established  rule, 
in  denning  constitutional  law,  where  you  can 
avail  yourself  of  action  upon  the  Constitution 
and  law — action  cotemporaneous  with  its  enact- 
ment— in  all  doubtful  questions  such  practical  in- 
terpretation governs  the  case.  I  begin  with  the 
Constitution,  and  take  the  action  of  Government 
by  cotemporaneous  legislation,  and  I  will  proceed 
to  show  that  Congress  exercised  its  power  to  ex- 
clude Slavery  from  the  Territories ;  and  I  shall 
show,  also,  that  the  same  power  was  exercised 
to  permit  it.  The  cases  are  enumerated  in  the 
books,  but  I  will  state  them  from  recollection. 
They  are  so  prominent  in  the  history  of  this 
country  that  it  is  hardly  worth  while  to  refer  to 
the  books. 

Before  the  formation  of  the  Constitution  of  the 
United  States,  Jefferson  proposed  an  ordinance 
for  the  government  of  the  Territories.  An  ordi- 
nance is  a  code  of  laws,  or  an  enabling  act.  Jef- 
ferson introduced  an  ordinance  for  the  govern- 
ment of  the  Territory  acquired  from  Virginia, 
which  prohibited  the  introduction  of  Slavery, 
and  struck  out  of  existence,  by  the  ordinance, 
the  slaves  then  in  the  Territory — and  it  is  an  his- 
torical fact  that  slaves  were  then  in  the  Territory 
— and  no  man  was  to  be  deprived  of  his  liberty 
except  for  crime. 

As  soon  as  the  Constitution  was  formed,  it  be- 
came necessary  that  this  article  of  the  confede- 
racy should  be  reenacted.  It  was  reenacted,  and 
received  the  sanction  and  signature  of  the  Presi- 
dent, the  immortal  Washington.  Can  it,  will  it 
be  said,  that  he  did  not  understand  it  1  Will  it 
be  said  that  the  men  of  those  times  did  not  admit 
the  power  of  Congress  to  exclude  Slavery  from 
the  Territories  1  The  Territory  of  Ohio  came 
under  the  same  ordinance — Indiana  the  same.  I 
have  here  the  record  of  eight  cases  in  which  the 
Congress  of  the  United  States  passed  laws  pro- 
hibiting Slavery  in  the  Territories ;  and  five  cases 
where  Congress  did  permit  its  existence  in  Ter- 
titories  where  it  already  existed — but  no  case 
where  Congress  established  it.  They  agreed 
where  it  might  be  and  where  it  might  not  be. 

A  great  share  of  this  may  apply  to  Territory  we 
then  had ;  but  after  the  purchase  of  Louisiana, 
Congress  made  enactments  also  in  reference  to 
this  institution.     And  when  Missouri  came  to  be 
admitted,   and  it  was  claimed  that  that  should 
be  the  extent  to  which  it  should  go — that  it  ex- 
isted under  the  French  Government — the  friends 
of  Freedom  took  the  ground  that  they  were  not 
bound  under  the  treaty  to  recognize  in  the  ad- 
mission of  Missouri,  and  the  South  proposed,  if 
Missouri  was  permitted  to  enter  the  Union  with 
Slavery,  all  the  rest  of  the  Territory  should  be 
devoted  to  Freedom.     At  that  time  the  question 
was  before  the  statesmen  of  the  country.     Who 
were  those  statesmen  1     Monroe,  Calhoun,  John 
Q.  Adams,  Wm.  Wirt ;  statesmen  of  that  school, 
before  whom  this  question  came,  decided  that 
Congress  had  power  over  Slavery  in  the  Territo- 
ries.    Aye,  Calhoun,  the  very  man  who  after- 
wards tried  hard  to  escape  from  it,  is,  by  the 
diary  kept  by  Mr.  Adams,  and  the  recollections 
of  other  men,  convicted  of  giving  his  opinion  in 
favor  of  it.     The  evidence  is  most  conclusive  that 
it  was  given.    All  the  statesmen  of  that  period, 
with  the  question  before  them,  have  decided  that 


Congress  has  the  power,  and  it  was  acquie 
in.     It  was  acquiesced  in  by  Gen.  Jackson,  an 
he  was  a  good  Democrat.     It  was  acquiesced  iij  I 
by  Mr.  Polk,  and  he  was  good  Democratic  ati' 
thority.      It  was  acquiesced  in  by  every  Presij 
dent,  from  Washington  down,  and  is  not  this  a  j 
array  equal  to  the  five  judges  of  the  U.  S.  Su! 
preme  Court  1 

By  request,  Mr.  Diven  gave  way,  without  coijj  I 
eluding  his  remarks,  to  a  motion  to  make  tin 
resolutions  the  special  order  for  to-morrow,  anil 
the  Senate  adjourned. 

Thursday,  January  14. 1 . 
Mr.  DIVEN  continued  and  concluded  his  rei 
marks.     He  said : 

Mr.  President :  During  the  period  of  adjourrl 
ment  many  new  things  in  regard  to  affairs  i:| 
Kansas  have  pressed  themselves  upon  my  attercl 
tion.  And  before  resuming  my  argument  I  wisS 
very  briefly  to  refer  to  some  considerations  thsjl 
have  been  brought  to  my  mind  since  the  adjourrl 
ment.  I  see,  Sir,  that  the  organ  of  the  Demcl 
cratic  party,  the  Argus  and  Atlas,  recognizss  mJ 
as  among  its  friends.  I  am  happy,  Sir,  to  be  si 
recognized,  because  political  differences,  wi'Jh  mei 
are  not  carried  into  social  life,  nor  do  they  inteiJ 
fere  with  my  social  relations.  I  concede  to  ml 
friends  perfect  freedom  of  will  to  differ  wiJi  m«| 
and  I  take  the  same  liberty  myself. 

Particularly  gratifying  is  it  to  me  to  knovr  ths  j 
ray  old  political  associates — those  who  in  time 
past  with  me  stood  shoulder  to  shoulder,  battling 
in  the  cause  of  Freedom  and  Democracy — are  nci 
alienated  from  me,  though  in  political  organize! 
tions  we  are  separated.  I  hope,  Mr.  Presidenjil 
the  time  will  come  when  we  may  be  again  united! 
I  am  not  without  hope  that  those  association j| 
may  again  occur — that  the  Democratic  party,  unJ 
those  who  held  fellowship  in  it,  may  again  returl 
to  the  wholesome  rules  and  doctrines  we  assist© I 
to  advocate,  and  that  party  be  again  restore!  tj 
the  position  in  the  country  it  once  occuriec;! 
advocating  the  doctrines  and  principles  of  th' 
founders  of  the  Republican  party. 

In  the  notice  the  organ  of  the  Democracy!]?! 
seen  fit  to  take  of  my  remarks,  it  has  undertake! 
to  correct  me  in  reference  to  current  intelligent  1 
of  the  day,  and  has  intimated  I  had  not  read  til 
latest  news,  or  I  would  have  noticed  that  til 
contingency  I  stated  never  could  occur  had  £$ 
ready  happened — that  the  election  had  take 
place  in  Kansas,  and  the  government  had  org{« 
nized  by  electing  a  Free  State  Legislature. 

Now,  Sir,  the  Atlas  and  Argus  has  done  r  j 
injustice  in  making  this  assertion.     I  find  in  tl 
latest  dates  from  the  Territory  no  suchj:onsol  j 
tion  as  is  afforded  me  by  that  paper.     The  late 
intelligence  I  find  on  the  subject  of  the  progre ! 
of  the  election,  and  the  action  of  the  people  ; 
the  Territories,  shows  to  me  not  that  the  Senate. ; 
which  I  said  by  the  mode  of  districting  adopt* 
by  the  framers  of  the  Constitution  would  be  ai 
continue  to  be  Pro-Slavery — is  not  in  the  lea  | 
changed  so  far  as  this  question  is  concerned.  :j 
stated  that  the  county  of  Johnson  contained  f 
teen  or  twenty  voters,  and  that  by  the  apportio 
ment  it  was   entitled   to   two  Senators  and  fo 
Representatives,  based  upon  the  spurious  retur 
of  voters  which  had  been  copied  from  a  City  I 
rectory.     Now,  Sir,  I  find  from  the  latest  intel 
gence  that  this  district,  with  its  jif teen  or  ttver, 
voters,  has  now  swelled  its  vote  to  nineteen  hu : 


'red.  A  new  Directory  has  probably  been  pro- 1  reading  of  the  article  at  this  point)  that  makes 
ured,  perhaps  one  from  the  city  my  friend  from  ]  my  blood  boil  within  me,  it  is  the  attempt  to 
he  31st  (Mr.  Wadsworth)  represents  so  ably 


lowever  that  may  be,  it  is  enough  for  my  pur- 
lose  to  know  that  this  county  now  returns  1900 
oters  for  this  Constitution  to  establish  Slavery, 
rhile  there  are  in  reality  but  15  or  20  voters  in 
he  county.  Here  is  the  latest  intelligence  on 
he  subject : 

St.  Louis,  Jan.  12. 

The    Democrat  has  Kansas  news  of  the  7th,  which 
;ives  the  following  Pro-Slavery  majorities  : 
Kickapoo  county,  864  ;   Doniphan  county,  800  ;   John- 
on  county,  1900  ;  Bourbon  county,  430  ;  Douglas  county, 
i00. 
Free  State  majority— Atchison  county  about  80. 
The  Democratic  State  ticket  is  probably  elected,  but 
t  maiority  of  the  Legislature  is  Free  State. 

About  half  the  vote  of  the  Territory  was  cast  for  State 
ifflcers,  but  a  very  decided  expression  was  given  against 
he  Lecompton  Constitution,  the  majority  against  it 
)eing  set  down  at  10,000.  In  some  precincts  there  were 
wo  distinct  polls. 

The  Free  State  men  were  making  arrests  of  fraudu- 
ent  voters,  under  the  recent  act  of  the  Legislature. 

At  Calhoun  a  judge  named  Calvert  was  arrested  for 
tutting  the  ballot  boxes,  and  another  named  Redman  for 
receiving  fraudulent  votes.  Calvert  was  taken  to  Lea- 
venworth, and,  with  a  cannon  belonging  to  the  Kickapoo 
Rangers,  paraded  through  the  streets. 

Much  excitement  prevailed,  and  fears  were  enter- 
tained that  serious  trouble  would  follow.  Political  par- 
ies were  much  divided.  The  majority  were  bitterly 
roposed  to  the  Lecompton  Constitution.  Cen.  Calhoun 
was  supposed  to  be  in  Western  Missouri,  and  had  been 
idvised  not  to  return  to  the  Territory. 

Thus  I  find  the  returns ;  and  although  the  popu- 
lar branch  of  the  Legislature  may  be  in  favor  of 
making  Kansas  a  Free  State,  the  Senate  will  be 
Pro- Slavery,  as  I  predicted.  But  the  voting 
was  not  merely  to  return  Members  to  the  Legis- 
lature. You  remember  it  was  questioned  whether 
the  Free  State  men  would  vote.  The  telegraphic 
intelligence  we  have  states  that  about  one-half 
the  people  voted.  But  on  the  other  question 
Submitted  to  the  people  of  the  Territory  the 
(whole  people  voted — and  that  question  was  whe- 
ther they  would  adopt  the  Constitution  the  Con- 
stitutional Convention  passed  and  is  now  before 
Congress.  If  there  was  any  doubt,  when  that 
discussion  opened,  what  that  verdict  would  be, 
Ithere  is  none  now.  The  intelligence  we  have 
(states  that  the  Constitution  has  been  rejected  by 
!TEN  THOUSAND  MAJORITY  !  Yet  this  very 
|vote  upon  this  Constitution  was  authorized  to  be 
taken  by  the  Legislature  Secretary  Stanton  con- 
vened, for  the  calling  together  of  which  Presi- 
j dent. Buchanan  removed  him  from  office !  And 
(yet  I  suppose  I  will  be  told  by-and-by  that  the 
i  Executive  has  never  shown  a  disposition  to  force 
(this  Constitution  upon  the  people  of  Kansas — 
j  notwithstanding  the  removal  of  Secretary  Stan- 
■  ton  because  he  took  action  which  resulted  in  its 
!  being  submitted  to  a  vote  of  the  people.  So 
J  much  for  my  intelligence  on  the  current  news  of 
'  the  day. 

Now,  the  latest  intelligence  from  the  National 
organ — the  Washington  Union.  That  paper,  of  a 
I  recent  date,  speaks  in  these  consoling  terms  to 
I  Democrats,  and  discouraging  terms  to  "  Black 
j  Republicans  :" 

Kansas. — Black  Republicanism  is  about  to  be  robbed 
1  of  the  food  upon  which  it  has  so  long  existed,  and  its 
i  leaders  are  likely  soon  to  be  deprived  of  the  means  by 
i  which  they  have  been  enabled,  for  the  past  three  or  four 
years,  to  keep  the  country  in  a  state  of  trouble  and  com- 
motion, and  to  manufacture  for  themselves  capital  upon 
which  to  operate  at  home.    The  wounds  of  bleeding 
Kansas  are  fast  being  healed. 

If  there  is  anything  (said  Mr.  D.,  leaving  the 


ridicule  and  jest,  with  sneers  and  taunt,  at  the 
outrages  committed  upon  the  people  of  this 
Territory. 

He  then  continued  the  article  as  follows : 


And  in  a  few  days,  or  weeks  at  furthest,  the  country 
may,  we  think,  calculate  on  seeing  this  vexed  and  dan- 
gerous question  pass  forever  from  the  theatre  of  national 
politics.  Kansas  will  soon  present  herself  for  admission 
into  the  Union,  and  that  Congress  will  promptly  vote  to 
receive  her  there  can  be  no  doubt.  All  the  advices  from 
that  country  concur  in  stating  that  a  majority,  even 
of  the  Free  State  men,  are  now  willing  that  it  should  be 
admitted  into  the  Union  with  the  Lecompton  Constitu- 
tion. 

Is  the  Union  right!  continued  Mr.  D.  Are 
the  whole  people  willing  to  be  admitted  under 
the  Lecompton  Constitution'?  I  hope  the  vote 
to  be  taken  on  these  resolutions  will  give  the  lie 
to  such  an  assumption.  I  hope  the  vote  of  this 
Senate,  as  well  as  the  action  in  Ohio  and  Ind-iana 
by  the  Democratic  party,  will  show  it  is  mistaken 
— that  they  are  not  prepared  to  thrust  this  Le- 
compton Constitution  on  the  people  of  Kansas, 
with  her  10,000  majority  against  it. 

Mr.  President,  the  organ  to  which  I  have  allu- 
ded has  cited  me  to  some  authorities,  and  has 
intimated  that  this  doctrine  to  which  I  have 
alluded — the  doctrine  of  citizenship — is  not  a 
new  doctrine,  and  that  it  is  too  late  to  raise  the 
cry  of  dissent  from  the  doctrine.  Reference  is 
given  to  the  opinions  of  William  Wirt  and  Judge 
Dagget  of  Connecticut.  From  the  manner  in 
which  these  references  are  made,  I  apprehend  I 
did  not  make  myself  understood,  and  the  position 
I  occupied  on  this  question  of  citizenship.  I 
intended  to  maintain  the  position  that,  although 
one  State  might  declare  that  blacks  were  not 
citizens  of  that  State,  that  Virginia  or  any  other 
State  had  the  right  to  recognize  them  as  citizens  ; 
and  if  any  one  State  recognized  blacks  as  citizens 
of  that  State,  that  then,  as  a  citizen  of  that  State, 
the  free  black  man  was  a  citizen  of  the  Union. 
But  I  am  happy  to  know  that  the  decision  by 
Judge  Dagget  was  in  regard  to  the  disbursement 
of  some  fund  for  educational  purposes,  and  that, 
although  Judge  D.  held  that  the  fund  could  not 
be  so  applied,  the  decision  was  only  in  reference 
to  some  State  statute  on  the  subject.  I  find  it 
was  a  decision  at  a  nisi  prhes  court,  and  the  most 
has  been  made  of  it  to  serve  a  political  purpose. 
The  case  was  afterwards  carried  to  the  Supreme 
Court,  and  it  is  said,  by  those  familiar  with  the 
views  of  the  court,  that  but  for  the  repeal  of  the 
statute,  the  court  would  have  been  unanimous 
against  the  decision. 

I  have  been  referred  to  the  action  of  William 
Wirt  on  this  question.  If  I  remember  that  rightly, 
it  was  in  regard  to  giving  passports  to  black  per- 
sons who  were  going  abroad.  I  remember  such 
an  application  was  made  to  the  late  Hon.  William 
L.  Marcy,  while  Secretary  of  State,  and  in  deny- 
ing the  application  he  alluded  to  the  example  set 
by  Mr.  Wirt.  The  extent  to  which  the  authority 
goes  is,  that  it  has  not  been  the  policy  of  this 
Government  to  give  these  passports  to  black  men 
because  of  their  state  of  degradation  in  this 
country.  And  before  leaving  this  notice  of  these 
authorities  and  resuming  my  argument,  I  beg 
leave  to  call  attention  to  a  decision  in  a  court  of 
North  Carolina,  in  which  Judge  Gaston,  one  of 
the  most  learned  judges  that  ever  adorned  that 
bench,  gives  this  opinion,  which  it  seems  to  me 
cannot  be  overthrown : 
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The  Supreme  Court  of  North  Carolina,  in  the  case  of 
the  State  v.  Manuel  (4  Dev.  and  Bat.,  20),  has  declared 
the  law  of  that  State,  on  this  subject,  in  terms  which  I 
believe  to  be  as  sound  law  in  the  other  States  I  have 
enumerated  as  it  was  in  North  Carolina. 

According  to  the  laws  of  this  State,  says  Judge  G-as- 
ton,  in  delivering  the  opinion  of  the  court,  all  human 
beings  within  it,  who  are  not  slaves,  fall  within  one  of 
two  classes.  Whatever  distinctions  may  have  existed  in 
the  Roman  laws  between  citizens  and  free  inhabitants, 
they  are  unknown  to  our  institutions.  Before  our  Revo- 
lution, all  free  persons  born  within  the  dominions  of  the 
King  of  Great  Britain,  whatever  their  color  or  complex- 
ion, were  native  born  British  subjects— those  born  out  of 
his  allegiance  were  aliens.  Slavery  did  not  exist  in  Eng- 
land, but  it  did  in  the  British  colonies.  Slaves  were  not, 
in  legal  parlance,  persons,  but  property.  The  moment 
the  incapacity,  the  disqualification  of 'Slavery,  was  re- 
moved, they  became  persons,  and  were  then  either 
British  subjects  or  not  British  subjects,  according  as 
they  were  or  were  not  born  within  the  allegiance  of  the 
British  King.  Upon  the  Revolution,  no  other  change 
took  place  in  the  laws  of  North  Carolina  than  was  con- 
sequent on  the  transition  from  a  colony,  dependent  on  a 
European  King,  to  a  free  and  sovereign  State.  Slaves 
remained  slaves.  British  subjects  in  North  Carolina 
became  North  Carolina  freemen.  Foreigners,  until 
made  members  of  the  State,  remained  aliens.  Slaves 
manumitted  here  became  freemen,  and  therefore,  if  born 
within  North  Carolina,  are  citizens  of  North  Carolina, 
and  all  free  persons  born  within  the  State  are  born  citi- 
zens of  the  State.  The  Constitution  extended  the  elec- 
tive franchise  to  every  freeman  who  had  arrived  at  the 
age  of  twenty-one,  and  paid  a  public  tax;  and  it  is  a 
matter  of  universal  notoriety  that  under  it  free  persons, 
without  regard  to  color,  claimed  and  exercised  the  fran- 
chise, until  it  was  taken  from  free  men  of  color  a  few 
years  since  by  our  amended  Constitution. 

In  the  State  v.  Newcomb  (5  Iredell's  R.,  253),  decided 
in  1844,  the  same  court  referred  to  this  case  of  the  State 
v.  Manuel,  and  said:  "That  case  underwent  a  very  la- 
borious investigation,  both  by  the  bar  and  the  bench. 
The  case  was  brought  here  by  appeal,  and  was  felt  to  be. 
one  of  great  importance  in  principle.  It  was  considered 
with  an  anxiety  and  care  worthy  of  the  principle  in- 
volved, and  which  gave  it  a  controlling  influence  and 
authority  on  all  questions  of  a  similar  character." 

I  quote  the  above  to  show  what  authority  the 
Supreme  Court  has  to  controvert  and  overthrow, 
in  order  to  establish  the  doctrine  that  free  black 
men  are  not  citizens. 

And,  now,  Mr.  President,  to  return  to  my  ar- 
gument on  the  other  point,  which,  I  insist,  has 
not  been  decided.  I  had,  when  the  Senate  ad- 
journed on  Tuesday,  endeavored  to  show  the  ac- 
tion of  the  Government  on  this  subject  of  Slavery, 
by  an  examination  of  the  Constitution,  the  Arti- 
cles of  Confederacy,  and  comparing  those  articles 
with  the  doctrines  held  by  their  founders — com- 
paring those  articles  with  the  written  opinions  or 
acts  of  those  living  and  acting  at  that  time — ■ 
whether  this  Constitution  extended  to  the  Terri- 
tories aud  carried  Slavery  with  it, — a  question 
which  I  claim  has  not  yet  been  judicially  deci- 
ded. And  I  had  adduced  the  action  of  Wash- 
ington. President  of  the  Convention  that  framed 
the  Constitution,  and  of  every  President  of  the 
Republic  from  his  day  down  to  that  of  Mr.  Polk, 
to  show  what  that  action  had  been,  and  to  show 
that  it  was  consistent  with  the  interpretation  I 
had  put  upon  it.  I  alluded  to  the  rule  of  law. 
I  refer  to  the  rule  of  common  sense.  In  any  in- 
strument in  which  there  is  ambiguity,  if  the  par- 
ties are  living  and  brought  into  court  and  tell  you 
what  they  meant  when  the  instrument  was  made, 
have  the  courts  any  longer  a  right  to  doubt  as  to 
its  interpretation  1  Such  is  the  case  here.  The 
very  men  that  made  the  Constitution — the  very 
men  who  framed  it — have  put  their  interpretation 
on  it  and  acted  upon  it. 

To  the  same  point  I  will  now  add  the  opinions 
of  some  men  eminent,  and  some  men  not  so  emi- 
nent.    But  before  I  proceed  to  these  authorities 


I  wish  to  state  more  definitely  the  precise  doc- 
trine I  am  opposing — which  is  thus  stated  in  the  | 
President's  Message : 

These  slaves  were  brought  into  the  Territory  under  the  I 
Constitution  of  the  United  States,  and  are  now  the  pro- j 
perty  of  their  masters.  This  point  has  at  length  been| 
finally  decided  by  the  highest  judicial  tribunal  of  the  | 
country— and  this  upon  the  plain  principle  that  when  a' 
confederacy  of  sovereign  States  acquire  a  new  Territory  j 
at  their  joint  expense,  both  equality  and  justice  demand  i 
that  the  citizens  of  one  and  all  of  them  shall  have  the:; 
right  to  take  into  it  whatever  is  recognized  as  property' 
by  the  common  Constitution.  To  have  summarily  con-j 
fiscated  the  property  in  slaves  already  in  the  Territory;! 
would  have  been  an  act  of  gross  injustice,  and  contrary  j 
to  the  practice  of  the  oldest  States  of  the  Union  which  | 
have  abolished  Slavery. 

And,  of  course,  if  that  is  law,  the  moment  the  I 
Territory  is  acquired,  the  Constitution  goes  there' 
— r-Slavery  goes  there — and  there  is  no  power  tcjl 
rule  it  out.  This  is  the  question  I  wish  to  dis-J 
cuss.  Now,  Sir,  on  this  question  it  has  not  until  jj 
recently  been  controverted — not  at  the  time  on 
the  adoption  of  the  Missouri  Compromise,  and':ij| 
have  shown  you  that  the  entire  Cabinet  of  Mon-! 
roe,  including  himself — that  Henry  Clay,  Speakeci 
of  the  House  of  Representatives,  and  who  signed! 
the  bill — and  that  William  Wirt,  this  same  Wil-:| 
liam  Wirt  whose  opinion  has  been  cited  as  aufl 
thority  against  me — 'gave  their  opinion  agains™ 
Slavery  being  carried  into  Territory,  forever  ex-l 
eluding  it. 

When  the  question  did  arise,  it  was  in  thiij 
way.     You  well  remember  when  California  ap-J 
plied  for  admission,  and  the  angry  discussion  thafl 
occurred  in  Congress  upon  her  application.     AJll 
remember  that  when  the  supply  bill  came  up  in* 
the  House,  the  very  last  night  of  the  session,  an? 
amendment  was  tacked  on  to  extend  the  Com-; 
promise  to  the  Pacific  Ocean.     And  then  it  was 
that   the   question   of   constitutional   right   wj 
brought  up  and  discussed.     In  reference  to  that 
right  Senator  Douglas  said  (how  much  authority- 
he  may  be  with  Senators  on  the  other  side  I  dgf 
not  know,  but  here  it  is)  : 

It  received  the  sanction  of  all  parties  in  every  section 
of  the  Union  ;  it  had  its  origin  in  the  hearts  of  all  patri-i 
otic  men  who   desired  to  preserve  and  perpetuate  the 
blessings  of  our  glorious  Union— an   origin  akin  to  the! 
Constitution  of  the  United  States— conceived  in  the  sameJ 
spirit  of  fraternal  affection,  and  calculated  to  removaJ 
forever   the   only  danger  which   seemed  to  threaten  atl 
some  distant  day  to  sever  the  social  bond  of  union.    As 
evidence  seemed  to  indicate  that  this  Compromise  had! 
become  canonized  in  the  hearts  of  the  American  people-] 
as  a  sacred  thing,  which  no  ruthless  hand  would  be  ever! 
reckless  enough  to  disturb. 

It  probably  did  not  occur  to  Senator  Douglas { 
at  that  time  that  his  would  be  the  ruthless  handj 
that  would  be  reckless  enough  to  disturb  this  j 
Compromise — much  less  that  when  he  comes  toll 
realize  the  mischief  he  had  wrought,  and  tifiM 
tempted  in  some  measure  to  remedy  it — for  that  j 
he  would  be  read  out  of  the  Democratic  party.    | 

But   I   have  another  authority,  not  very  high ) 
authority  with  me,  but  one  for  which  my  friend  j 
from  the  31st  (Mr.  Wadswokth)  will  entertain; 
a  very  high  regard.     It  is  that  of  Jas.  Buchanan, 
When  the   doctrine   of  prohibiting   Slavery  and  J 
permitting   Slavery  would  give  aid  to  his  slave 
masters,  Mr.  Buchanan  was  in  favor  of  it.    When 
it  would  take  from  their  power,  he  changes  and 
don't  believe   in  it.     Now,  Sir,  for  the  various 
shifts  of  this  illustrious  man,  his  distinguished 
friend   from   Pennsylvania  (Senator  Bigler)  has 
interposed  the  statute  of  limitation.     He,  him-. 
self,  has  interposed  to  his  early  opinion — his  most 
bitter  denunciation  of  the  war  of  1812  and  oi 
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,ie  Democratic  party — the  plea  of  youthful  in 
iscretion.  I  am  willing  to  admit  the  validity  of 
tat  plea ;  and  if  his  friends  will  now  interpose 
ie  plea  of  aged  infirmity  to  some  of  his  recent 
:ts,  I  shall  be  disposed  to  admit  its  validity  also, 
hile  I  can  never  admit  the  statute  of  limitation 
i  apply  to  political  truths.  And  even  if  we 
jiould,  it  would  be  too  short  a  period  to  rid 
[mself  of  all  the  inconsistencies  of  his  political 
Lreer ;  six  years  is  generally  the  shortest  period 
lowed  for  that  plea  to  attach — the  President 
puld  want  it  to  apply  after  about  six  weeks. 
Now,  Mr.  President,  in  1848  it  was  charged 
Don  Mr.  Buchanan  that  he  had  held  that  Con- 
•ess  had  no  power  over  the  question  of  Slavery 
the  Territories.  His  friend,  T.  Sandford, 
tempted  to  extricate  him  from  the  position.  He 
id  a  conference  with  him,  when  Secretary  of 
ate,  and  wanted  to  know  if  his  (Mr.  B.'s)  Berks 
anty  letter  should  be  so  construed.  Mr. 
achanan  replied,  by  no  means.  Mr.  Sandford, 
pre  carefully  than  most  newspaper  correspon- 
mts,  after  he  had  penned  an  article  for  publica- 
m,  sent  it  to  Mr.  Buchanan  to  know  if  it  was  a 
ue  statement  of  his  views.  In  the  reply  of  Mr. 
achanan,  dated  August  21,  1848,  he  admits  Mr. 
's  statement  to  be  correct,  and  adds  : 
Having  urged  the  adoption  of  the  Missouri  Compro- 
ise,  the  inference  is  irresistible  that  Congress,  in  my 
inion,  possesses  the  power  to  legislate  upon  the  subject 
Slavery  in  the  Territories.  What  an  absurdity  would 
then  be,  if,  while  asserting  this  sovereign  power  in 
)NGress,  which  power,  from  its  nature,  must  be  exclu- 
de, I  should  in  the  very  same  breath  also  claim  this 
sntical  power  "  for  the  population  of  a  Territory  in  an 
[Organized  capacity  !" 

En  conclusion,  I  desire  to  reiterate  and  reaffirm  every 
ntiment  contained  in  my  Berks  county  letter.  I  cling 
the  Missouri  Compromise  with  greater  tenacity  than 
er,  and  yet  firmly  believe  that  it  will  he  adopted  by 
mgress.  Yours,  very  repectfully, 

JAMES  BUCHANAN. 
r.  Sandford,  Esq. 

Now,  Sir,  we  have,  if  Mr.  Buchanan's  authority 
good  for  anything,  the  fact  that  he  believed  at 
at  time  that  the  power  of  Congress  over  the 
M'ritories  was  sovereign  ;  and  yet,  in  his  letter 

Prof.  Silliman  and  other  distinguished  philan- 
ropists,  he  says  he  is  surprised  that  anybody 
ould  ever  have  entertained  such  views.  I  do 
>t  cite  this  as  very  strong  authority  to  the  point, 
it  I  state  it  as  a  subject  for  reflection  by  the 
imirers  of  this  their  great  man,  and  give  them 
i  opportunity  to  free  him  from  his  inconsisten- 
es,  if  any  opportunity  presents  itself. 
But,.  Mr.  President,  it  affords  me  pleasure  and 
tisfaction,  in  examining  the  opinions  of  emi- 
>nt  men  on  this  subject,  to  turn  from  the  muddy 
>ol  of  political  partizanship  and  come  to  a  clear 
untain,  where  the  sparkling  waters  flow  clear 
id  bright.  I  allude,  Sir,  to  the  opinion  of  Daniel 
ebster,  in  that  clear,  conclusive  and  convincing 
anner  in  which  he  always  discussed  a  question 

constitutional  .law.  He  says,  in  reference  to 
is  doctrine,  that  the  Constitution  goes  of  itself 
•er  all  the  Territories,  carrying  with  it  Slavery 
id  all  its  consequences  : 

Let  me  say  that,  in  this  general  sense,  there  is  no 
ch  thing  as  extending  the  Constitution.  The  Consti- 
tion  is  extended  over  the  United  States,  and  nothing 
*e-  It  cannot  be  extended  over  anything,  except  the 
i  States  and  the  new  States  that  shall  come  in  here- 
ter,  when  they  do  come  in.  There  is  a  want  of  accu- 
cy  of  ideas  in  this  respect,  that  is  quite  remarkable, 
long  eminent  men,  and  especially  prof  esslonal  andjudi- 
U  gentlemen.  It  seems  to  be  taken  for  granted  that 
e  right  of  trial  by  jury,  the  habeas  corpus,  and  every 
mciple  designed  to  protect  personal  liberty,  is  extended 
'  lorce  of  the  Constitution  itself  over  every  new  Terri- 


tory. That  proposition  cannot  be  maintained  at  all. 
How  do  you  arrive  at  it  by  any  reasoning  or  deduction? 
It  can  only  be  arrived  at  by  the  loosest  of  all  possible 
constructions.  It  is  said  that  this  must  be  so,  else  the 
right  of  habeas  corpus  would  be  lost.  Undoubtedly,  theso 
rights  must  be  conferred  by  law  before  they  can  be 
enjoyed  in  a  Territory.— [Webster,  March  3d,  1849.] 

And,  Sir,  there  is  a  case  in  point  in  which  Mr. 
Calhoun  and  the  entire  Cabinet  of  Mr.  Monroe 
concurred  in  this  doctrine.  After  the  cession  of 
Florida,  General  Jackson  was  in  Florida  exercis- 
ing military  power;  Judge  Fromenti  issued  a  writ 
of  habeas  coiyus  to  have  Ex-Governor  Calava 
(then  imprisoned  by  the  order  of  General  Jack- 
son) brought  before  him,  claiming  the  right  un- 
der the  Constitution  and  laws  of  Congress.  Jack- 
son denied  the  power,  and  that  the  Constitution 
and  laws  extended  to  Florida.  The  question  was 
fully  discussed,  and  decided  unanimously  that 
the  Constitution,  by  virtue  of  the  treaty,  did  not 
extend  the  laws  to  Florida.  None  of  them  went 
into  the  Territories  until  they  went  there  by  posi- 
tive enactment.  That,  then,  was  the  doctrine  of 
Calhoun. 

Then  wre  have  the  opinion  of  Mr.  Clay  on  this 
doctrine.  On  this  same  question,  in  'his  good- 
natmvd  way  of  saying  things,  he  adds  his 
opinion : 

Now,  really,  I  must  say  that  the  idea  that,  eo  instanti, 
upon  the  consummation  of  the  treaty,  the  Constitution 
of  the  United  States  spread  itself  over  the  acquired  Ter- 
ritory, and  carried  along  with  it  the  institution  of  Sla- 
very, is  so  irreconcilable  with  an}'  comprehension  or  any 
reason  that  I  possess,  that  I  hardly  know  how  to  meet 
it. — [Mr.  Clay  on  Compromise  Measures,  1850.] 

The  difficulty  was  that  Mr.  Clay  seemed  to 
think  that  there  was  not  enough  to  grasp  and 
talk  about  in  the  question,  while  Mr.  Webster 
sweeps  from  the  Supreme  Court  every  vestige  of 
foundation — denounces  the  doctrine  as  an  ab- 
surdity ;  and  yet  the  President  says  that  this  doc- 
trine is  forever  put  to  rest  by  the  "  decision"  of 
the  Supreme  Court  of  the  United  States. 

If  the  Senate  will  bear  with  me,  since  I  com- 
menced this  discussion  there  has  come  to  me 
the  testimony  of  another  of  the  great  statesmen, 
that  occupies  a  prominent  position  between  the 
past  and  the  present — the  compeer  of  Webster, 
and  Clay  and  Calhoun — who  always  found  him- 
self able  to  cope  with  them  on  questions  of  na- 
tional politics  and  national  law.  It  conies  to  me 
in  the  form  of  an  examination  of  the  Dred  Scott 
decision,  by  Thomas  H.  Benton,  and  I  recom- 
mend its  perusal  to  every  American  citizen.  On 
this  subject  he  says : 

The  prohibition  of  Slavery  in  a  Territory  is  assumed 
to  work  an  inequality  in  the  States,  allowing  one  part  to 
carry  its  property  with  it  — the  other,  not.  This  is  a 
mistake  —  a  great  error  of  fact  —  the  source  of  great  er- 
rors of  deduction.  The  citizens  of  all  the  States,  free 
and  slave,  are  precisely  equal  in  their  capacity  to  carry 
their  property  with  them  into  Territories.  Each  may 
carry  whatever  is  property  by  the  laws  of  nature  ; 
neither  can  carry  that  which  is  only  property  by  statute 
law  ;  and  the  reason  is,  because  he  cannot  carry  with 
him  the  law  which  makes  it  property.  Either  m;iy  car- 
ry the  thing  which  is  the  subject  of  his  local  property, 
but  neither  can  carry  the  law  which  makes  it  so  The 
Virginian  may  carry  his  man  slave,  but  he  cannot  carry 
the  Virginian  law  which  makes  him  a  slave.  The  citi- 
zen of  Massachusetts  may  carry  the  pile  of  money  which 
under  a  State  law  constitutes"  a  bank,  but  he  cannot 
carry  the  law  or  charter  Avhich  makes  it  a  bank,  and  his 
treasure  is  only  a  pile  of  money  ;  and,  besides  being 
impossible,  it  would  bo  absurd,"  and  confusion  con- 
founded to  be  otherwise.  For,  if  the  citizen  of  one 
State  might  carry  his  Slave  State  law  with  him  into  a 
Territory,  the  citizens  of  every  other  Slave  State  might 
do  the  same  ;  and  then  what  Babylonish  confusion,  not 
merely  of  tongues  but  of  laws,  would  be  found  there  ! 
*  *  *  For  instance,  in  Virginia,  slaves  are  a  chattel 
interest,  and  belong  to  the  husband,  though  come  by  the 
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wife,  and  may  be  seized  and  sold  for  his  debts  —  even 
those  contracted  before  marriage  ;  or  he  may  give  them 
away,  or  devise  them  to  his  own  kin,  or  children  of 
another  marriage.  Removed  to  Kentucky  with  these  . 
slaves,  they  become  real  estate,  and  belong  to  the  wife, 
and  her  blood  ;  and  the  husband  has  no  more  rights  in 
them  than  in  her  land.      ******* 

In  1818,  on  an  Oregon  Territorial  Bill,  Mr. 
Webster,  with  a  few  remarks,  exposed  the  fallacy 
of  the  objection,  thus : 

The  Southern  Senators  say  we  deprive  them  of  the 
right  to  go  into  these  newly  acquired  Territories  with 
their  property.  We  certainly  do  not  prevent  them  from 
going  into  those  Territories  with  what  is,  in  general  law, 
called  property.  But  these  States  have  by  their  local 
laws  created  a  property  in  persons,  and  they  cannot  carry 
these  local  laws  with  them.  Slavery  is  created  and  ex- 
ists by  a  local  law,  which  is  limited  to  a  certain  section  ; 
and  it  is  asked  that  Congress  shall  establish  a  local  law 
in  other  Territories  to  enable  Southern  Senators  to  carry 
their  particular  law  with  them.  No  man  can  be  held  as 
a  slave  unless  the  local  law  accompany  him. 

I  wish  in  connection  with  this  I  could  have 
found    a   letter    from   Judge  Bronson,*  and  on 

*  LETTERaFROM  GREENE  C.  BR0NS0N. 

Albany,  July  15,  1S48. 

Gentlemen — I  received  your  letter  inviting  me  to  be 
present  and  address  a  meeting  to  be  held  in  the  Park,  in 
the  city  of  New- York,  on  the  18th  inst.,  "  for  the  pur- 
pose of  ratifying  the  nomination  of  Martin  Van  Buren 
for  the  Presidency,  and  of  contributing  to  the  extension 
of  free  soil  and  the  perpetuation  of  free  labor." 

When  I  was  appointed  a  Justice  of  the  Supreme  Court, 
something  more  than  twelve  years  ago,  I  deemed  it  proper 
to  withdraw  from  all  active  participation  in  the  political 
conflicts  of  the  day  ;  and  to  that  resolution  I  have  ever 
6ince  steadily  adhered.  My  Democratic  principles  and 
opinions  have  remained  unchanged  ;  but  I  have  very 
little  to  do  with  political  affairs  beyond  giving  my  vote 
at  elections.  Notwithstanding  the  change  which  has 
recently  been  made  in  the  mode  of  selecting  judges,  I 
shall  still  leave  the  strife  of  party  politics  to  others,  as 
long  as  I  remain  in  a  judicial  station.  You  will  see,  of 
course,  that  I  cannot  accept  your  invitation. 

But  it  is  not  perceived  that  there  can  be  any  impro- 
priety in  expressing  my  opinion  upon  one  of  the  topics 
to  which  you  have  alluded.  I  am  utterly  opposed  to  the 
extension  of  Slavery  into  any  Territory  of  the  United 
States  where  it  does  not  now  exist.  But  I  do  not  think  it 
necessary  or  expedient  to  call  on  Congress  to  legislate  on 
the  subject.  The  relation  of  master  and  slave  does  not 
exist  by  the  laws  of  nature  ;  nor  has  the  claim  of  the 
master,  like  the  right  to  property  in  general,  been  recog- 
nized by  all  civilized  communities.  Slavery  cannot 
exist  where  there  is  no  positive  law  to  uphold  it.  It 
is  not  necessary  that  it  should  be  forbidden ;  it  is 
enough  that  it  is  not  specially  authorized.  If  the  owner 
of  slaves  remove  with,  or  sends  them  into  any  country, 
State  or  Territory  where  Slavery  does  not  exist  by  law, 
they  will  from  that  moment  become  free  men,  and  will 
have  as  good  a  right  to  command  the  master  as  he  will 
have  to  command  them.  State  laws  have  no  exti-a  Terri- 
tory authority  ;  and  a  law  of  Virginia,  which  makes  a 
slave  there,  cannot  make  him  a  slave  in  New- York,  nor 
beyond  the  Rocky  Mountains. 

Entertaining  no  doubt  upon  that  question,  I  can  see 
no  occasion  for  asking  Congress  to  legislate  against  the  ex 
tension  of  Slavery  into  Free  Territory,  and  as  a  question 
of  policy  I  think  it  had  better  be  let  alone.  If  our  south- 
ern brethren  wish  to  carry  their  slaves  to  Oregon,  New 
Mexico  or  California,  they  will  be  under  the  necessity  of 
asking  a  law  to  warrant  it  ;  and  it  will  then  be  in  time 
for  the  Free  States  to  resist  the  measure,  as  I  cannot  doubt 
they  would  with  uuwavering  firmness. 

I  would  not  needlessly  move  this  question,  because  it 
is  one  of  an  exciting  *nature,  which  tends  to  sectional 
division,  and  which  may  do  us  harm  as  a  people.  I  would 
leave  it  to  the  Slaveholding  States  to  decide  for  them- 
selves, and  on  their  own  responsibility,  when,  if  ever, 
the  matter  shall  be  agitated  in  Congress.  It  may  be  that 
they  will  act  wisely,  and  never  move  at  all— especially 
as  it  seems  pretty  generally  agreed  that  neither  Oregon, 
New  Mexico  nor  California  is  well  adapted  to  slave  labor. 
But  if  our  Southern  brethren  should  make  thequestion, 
we  have  no  choice  but  to  meet  it,  and  then,  whatever 
consequences  may  follow,  I  trust  the  people  of  the  Free 
States  will  give  a  united  voice  against  allowing  Slavery 
on  a  single  foot  of  free  soil  where  it  is  not  now  authorized 
by  law.  I  am,  very  respectfully, 

Your  obedient  servant, 

GREENE  C.  BRONSON. 


which  the  Democratic  party  placed  itself  whei 
they  went  for  repealing  the  Missouri  Compr*1 
mise.  It  was  in  effect  that  Slavery  could  ncj 
enter  the  Territory,  except  by  positive  eoac 
ment.  Mr.  Bronsoa  did  not  foresee  this  do«j 
trine  of  the  Supreme  Court  then. 

And,  Mr.  President,  what  escape  is  there  froi 
logic  like  this?  The  provision  of  the  Constitt' 
tion  in  relation  to  persons  "  escaping  from  ser u 
vice,"  applies  to  an  apprentice,  or  the  right  V 
father  has  to  service  of  a  minor.  And  supposji 
that  by  the  laws  of  Massachusetts  the  year  <l 
arriving  at  majority  is  fixed  at  25,  instead  of  2!h 
could  he  by  going  to  Kansas  claim  the  servicfjj 
of  the  son  until  he  reached  the  age  of  25,  if  bi 
the  laws  of  the  Territory  he  reached  majority  i| 
21  years  ? 

Now,  Sir,  I  have  occupied  all  the  time  I  prfi 
pose  to  on  this  question  as  to  whether  CongreJ 
has  the  power  to  exclude  Slavery  from  the  Tel 
ritories,    and  the  effect  of   the  decision    of  tr)l 
United    States    Supreme  Court,    which  is  meiJ 
obiter  dicta — nothing  more.     I  say  it  is  an  opel 
question.     Congress  has  the  power  over  SlaveiJ 
in  the  Territories ;  and  I  trust  I  have  strippeJ 
the  question  of  the  shield  which  the  Preside* 
and  his  party  have  endeavored  to  throw  aroura 
themselves  from  meeting  and  discussing  it  as  i 
purely  political   question — open  for  action  ao 
political    consideration    in    the    light    of  justk 
and    humanity.     If  I  am  right  in    this,    I  no; 
come  to  the  great  question  which  I  suppose  tt'l 
Senator    from   the  31st  (Mr.    Wadsworth)    w| 
denominate  a  question  of  "  sentiment."     I  corn- 
then,  to    the  discussion    of  this    as   a    questic 
of  principle,    assuming  that    Congress    has   8 
right   for    which  I    contend,    and  in    behalf 
which  I  have  adduced  such  eminent  authority 
What  then  ought  Congress  to  do?     I  say   dm 
press  ought  to  exclude  Slavery  from  every  foot  \ 
Territory  where  it  does  not  now  exist.     I  say  Co;j 
gress  ought  never    to  admit  another  Slave  Std 
into  the  Union.     That  is  the  position  of  the  Ri 
publican  party,  not  as  a   rule  of  law,  but  as: 
rule  of  political  action.     I  say  it  ought  to  be  1 
because  it  was  the  intention  of  the  framers 
the  Government.     They  never  contemplated, 
giving  to  Congress  this  right  to  govern  the  Te 
ritories — they    never   contemplated  its    exerci* 
for  the  extension  of  Slavery. 

I  am  opposed  to  it,  therefore,  because  it  is  ove 
throwing  the  position  of  the  Republican  antec 
dents  of  the  Government.  And  now  for  the  aj 
thority.  j 

The  first  great  authority  that  I  wish  to  into 
duce  is  the  Charter  of  our  Liberties — the  Declar  I 
tion  of  Independence — the  promulgation  of  tl ; 
great  sentiments  of  Jefferson,  that  all  mankirj 
are  born  equal,  and  endowed  with  certain  inalie; 
able  rights,  among  which  are  life,  liberty  and  til 
pursuit  of  happiness.     Sir,  the  course  of  the  A|[ 
ministration  and  the  Democratic  party  on  thj 
question   is  at  war  with  the  sentiment  of  the  Rj 
public— at  war  with  the  sentiment  of  the  Rev 
lution — and  at  war  with  the  sentiment  of  Repa; 
licanism.     I  do  not  say  the  sentiment  originate 
with    Jefferson,    Franklin  or   Hancock.     It  is 
sentiment  Heaven-born — nurtured  in  the  6cho 
of  charity,  brought  down  to  man  by  angels 
mercy,  and  set  as  a  star  in  the  political  firm- 
ment,  as  a  guide  to  the  nation  of  men  to  univ< 
sal  happiness  and  peace.    Sir,  it  cannot  be  c  i 
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Iterated  by  the  dicta  of  the  Supreme  Court  of 
{he  United  States.  It  has  a  higher  source.  It  is 
|  Divine  truth  and  will  live.  Yet  I  have  heard 
his  glorious  Declaration  denounced  in  Philadel- 
hia  as  a  "self-evident  humbug;"  and  I  have 
eard  of  a  Massachusetts  lawyer  styling  it,  with  .a 
neer,  as  abounding  in  "glittering  generalities  " 
Slitter  it  does,  as  do  the  Stars  of  Heaven,  with 
leayenly  light.  "Generalities" — it  may  be  gene- 
al — as  is  all  truth. 

Then,  Sir,  because  the  extension  of  Slavery 
»ver  Territory  now  free  is  in  violation  of  the 
)eclaration  of  Independence,  -I  would  oppose  it; 
ind  it  seems  that  reason  ought  to  be  sufficient. 
But  I  said  it  was  not  contemplated  by  the 
Others  of  the  Republic,  and  on  that  I  wish  to 
.tdduce  further  testimony. 

I  Sir,  it  has  been  said,  if  not  by  the  Supreme 
Court,  I  think  by  one  of  the  Judges,  it  has  been 
(aid  by  those  who  defend  this  doctrine,  that  the 
Framers  of  this  Declaration,  the  Constitution 
ind  the  Articles  of  Confederacy,  were  only  writing 
ibout  and  talking  about  making  codes  of  law 
or  white  men,  not  for  blacks.  Let  us  see  if  the 
question  of  the  whole  human  family  did  not 
mter  the  hearts  of  these  great  Reformers.  In 
ipeaking  of  this  class  of  men  in  1788,  after  its 
idoption,  Jefferson  used  this  language: 

What  an  incomprehensible  machine  is  man,  who  can 
jndure  toil,  famine,  stripes,  imprisonment  and  death  it- 
self, in  vindication  of  his  own  liberty,  and  the  next 
noment  inflict  on  his  fellow  men  a  bondage,  one  hour  of 
which  is  fraught  with  more  misery  than  ages  of  that 
which  he  rose  in  rebellion  to  oppose. 

In  his  Notes  on  Virginia,  Jefferson  says : 

The  whole  commerce  between  master  and  slave  is  a 
Bontinual  exercise  of  the  most  unremitting  despotism  on 
;he  one  part,  and  degrading  submission  on  the  other.  * 
*  *  *  With  what  execration  should  the  statesman  be 
loaded,  who,  permitting  one-half  the  citizens  thus  to 
trample  on  the  rights  of  the  others,  transforms  those  into 
3espots  and  these  into  enemies,  destroys  the  morals  of  the 
one  part  and  the  amor  patriae  of  the  other  !  Can  the  liber- 
ties of  a  nation  be  thought  secure  when  we  have  removed 
their  only  firm  basis — a  conviction  in  the  minds  of  the 
people  that  these  liberties  are  the  gift  of  God— that  they 
are  not  violated  but  by  his  wrath  ?  Indeed  I  tremble  for 
my  country  when  I  reflect  that  God  is  just  and  his  justice 
cannot  sleep  forever. 

Remark,  Jefferson  here  classes  them  as  "  citi- 
zens." 

Only  six  weeks  before  his  death  he  wrote  to  a 
friend: 

Monticello,  May  20,  1826. 
Dear  Sir  :  Persuasion,  perseverance  and  patience 
are  the  best  advocates  on  questions  depending  upon  the 
will  of  others.  The  revolution  in  public  opinion  which 
this  case  requires  is  not  to  be  expected  in  a  day , or  perhaps 
in  an  age;  but  time,  which  outlives  all  things,  will  outlive 
this  evil  also.  My  sentiments  have  been  forty  years  before 
the  public.  Had  I  repeated  them  forty  times,  they  would 
have  only  become  the  more  stale  and  threadbare.  Although  I 
shall  not  live  to  see  them  consummated,  they  will  not  die. 
with  me;  but,  living  or  dying,  they  will  ever  be  in  my  most 
fervent  prayers.  This  is  written  for  yourself,  and  not 
for  the  public,  in  compliance  with  your  request  for  two 
lines  of  sentiment  on  the  subject. 
Accept  the  assurance  of  my  good  will  and  respect. 
THOS.  JEFFERSON. 

Can  it  be  said  this  man,  who  wished  it  inserted 
upon  his  tomb  that  he  was  the  author  of  the 
Declaration  of  Independence,  did  not  take  in 
the  whole  human  family  in  the  comprehensive 
words  "  all  mankind  ?  " 

Franklin,  who.  next  to  Jefferson,  had  most  to 
do  in  framing  this  memorable  Declaration,  at 
the  first  Congress  after  the  Constitution,  com- 
mences a  memorial  in  reference  to  Slavery: 
"  From  a  persuasion  that  equal  liberty  was  ori- 


ginally the  portion  and  is  still  the  birthright  of 
all — " 

In  a  letter  to  a  friend,  Washington  gives  his 
views  on  this  point:  "There  are,  in  Pennsyl- 
vania, laws  for  the  gradual  abolition  of  Slavery, 
which  neither  Virginia  nor  Maryland  have  at  pre- 
sent, but  which  nothing  is  more  certain  than 
that  they  must  have." 

In  1786  General  Washington  said  : 

I  never  mean,  unless  some  particular  circumstance 
should  compel  me  to  it,  to  possess  another  slave  by 
purchase,  it  being  among  my  first  wishes  to  6ee  some  plan 
adopted  by  which  Slavery  in  this  country  may  be 
abolished  by  law.  , 

So  he  did   not  contemplate  Slavery  extension. 

James  Wilson,  of  Pennsylvania,  who  signed 
the  Constitution,  and  was  then  a  member  of  the 
State  Ratifying  Convention,  alluding  to  the  pro- 
vision which  abolished  the  Slave  Trade,  said: 

I  consider  this  clause  as  laying  the  foundation  for  ban- 
ishing Slavery  out  of  this  country.  It  will  produce  the 
same  kind  of  gradual  change  which  was  produced  in 
Pennsylvania  ;  the  new  States  which  are  to  be  formed 
will  be  under  the  control  of  Congress  in  this  particular, 
and  Slavery  will  never  be  introduced  among  them. 

Gen.  Heath,  in  the  Massachusetts  Ratifying 
Convention,  declared  "thatSlavery  was  confined 
to  the  States  now  existing  ;  it  could  not  be 
extended." 

In  the  Virginia  Convention,  Mr.  Johnson  said: 
The  principle  of  emancipation  has  begun  since  the 
Revolution  ;  let  us  do  what  we  will,  it  will  come  round. 

Mr.  Brown,  of  North  Carolina,  in  the  Congress 
of  1789,  observed : 

The  emancipation  of  the  slaves  will  be  effected  in 
time  ;  it  ought  to  be  a  gradual  business  ;  but  he  hoped 
Congress  would  not  precipitate  it,  to  the  great  injury  of 
the  Southern  States. 

Here  is  the  record  of  a  public  meeting  in 
Georgia: 

At  a  meeting  held  in  Darien,  Georgia,  in  1775  :  We 
hereby  declare  our  disapprobation  and  abhorrence  of  the 
unnatural  practice  of  Slavery,  a  practice  founded  in 
injustice  and  cruelty  ;  debasing  part  of  our  fellow  crea- 
tures below  men,  and  corrupting  the  virtue  and  the 
morals  of  the  rest,  and  laying  the  basis  of  that  liberty 
we  contend  for  upon  a  very  wrong  foundation. 

And  again : 

Great  numbers,  with  Gen.  Lee  and  Judge  Tucker,  of 
Virginia,  expressed  their  deep  regret  that  the  Constitu- 
tion "  did  not  make  provision  for  the  gradual  abolition 
of  Slavery,"  as  it  had  done  for  the  prospective  suppres- 
sion of  the  Slave  Trade.  Others  looked  wholly  on  the 
dark  side,  like  Mr.  Pinkney,  who,  in  1789,  in  the  Mary- 
land House  of  Delegates,  uttered  these  ominous  words: 
"That  the  dangerous  consequences  of  this  system  of 
bondage  have  not  as  yet  been  felt,  does  not  prove  that 
they  never  will  be.  To  me,  nothing — for  which  I  have 
not  the  evidence  of  my  senses — is  more  clear  than  that  it 
will  one  day  destroy  the  reverence  for  liberty,  which  is 
the  vital  principle  of  a  republic."  He  seems  to  have 
anticipated  the  present  state  of  things,  and  heard  mo- 
dern lips  pronounce  the  great  truth  of  Freedom  to  be  "  a 
self-evident  lie." 

To  this  evidence  of  the  sentiment  of  the  great 
men  of  the  Revolution,  upon  this  subject,  let  me 
add  the  testimony  of  two  of  the  most  illustrious 
names  occupying  a  space  between  the  statesmen 
of  the  Revolution  and  the  present. 

In  Mr.  Webster's  celebrated  Marshfield  speech, 
in  1848,  he  said : 

I  feel  that  there  is  nothing  unjust,  nothing  of  which 
any  honest  man  can  complain  as  not  intelligent,  and  I 
feel  that  there  is  nothing  of  which  the  civilized  world, 
if  they  take  notice  of  so  humble  an  individual  as  myself, 
will  reproach  me  when  I  say,  as  I  said  the  other  day, 
that  I  have  made  up  my  mind,  for  one,  that  under  no 
circumstances  will  I  consent  to  the  extension  of  the  area 
of  Slaverv  in  the  United  States,  or  to  the  further  increase 
of  Slave  Representation  in  the  House  of  Representatives. 
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And  in  1850 : 

Sir,  wherever  there  is  a  particular  good  to  be  done — 
wherever  there  is  a  foot  of  land  to  be  staid  back  from  be- 
coming Slave  Territory— I  am  ready  to  assert  the  princi- 
ple of  the  exclusion  of  Slavery. 

Said  the  noble  old  statesman  of  Keutucky, 
Henry  Clay,  in  1850  : 

1  have  said  that  I  never  could  vote  for  it  myself;  and 
I  repeat,  that  I  never  can  and  never  will  vote,  and  no 
earthly  power  ever  will  make  me  vote,  to  spread  Slavery 
over  Territory  where  it  does  not  exist. 

So  thought  Colonel  Benton,  in  1854,  when, 
speaking  of  the  Compromise  of  1820,  he  said  that 

It  was  but  a  continuation  of  the  same  national  feel- 
ing, the  same  national  principles,  that  dictated  the  Com- 
promise extending  the  line  to  the  Territory  which  was 
then  known  as  the  Louisiana  purchase. 

But,  Sir,  what  need  of  my  quoting  authorities 
to  prove  the  power  and  practice  of  Congress  over 
the  subject  of  Slavery  in  the  Territories  ?  It  is 
a  power  that  has  been  exercised  by  Congress 
from  the  adoption  of  the  Constitution  down  to 
and  including  this  very  Congress. 

Mr.  President,  do  we  need  further  proof  than 
this  to  show  the  sentiment  of  our  fathers  upon 
this  question,  and  that  the  same  principles  were 
adopted  by  the  great  statesmen  connected  with 
the  more  recent  history  of  our  country  1 

I  leave  this  part  of  the  case.  I  wish  to  make  a 
brief  allusion  to  the  position  of  parties  upon  this 
question,  and  to  show  that  this  "  Black  Republi- 
can" party  is  not  so  entirely  singular  on  this 
question  of  Slavery  prohibition — that  it  did  not 
originate  with  the  "  Black  Republican  "  party — 
but  that  it  had  its  origin  in  the  party  with  which 
my  friend  of  the  Atlas  and  I  acted  together  at 
that  time.  I  deny,  Sir,  when  this  doctrine  was 
attempted  to  be  overthrown  and  trampled  in 
the  dust: — I  deny  that  it  was  the  Whigs  or  the 
Democrats  that  came  to  the  rescue ;  it  was  the 
good  old  Free  Soil  party  of  New- York — a  party 
that  is  not  yet  crushed  out  and  cannot  well  be ; 
a  party  that  opens  its  arms  to  Whigs,  Democrats, 
Americans  and  adopted  citizens — everybody  that 
Will  come  in  and  subscribe  to  this  fundamental 
Republican  doctrine  of  the  land. 

As  early  as  1819,  the  Democrats  of  Lancaster, 
Pa.,  at  a  meeting,  passed  resolutions  commend- 
ing their  Representatives  in  Congress  for  resisting 
the  admission  of  Missouri  with  Slavery ;  and  the 
Democrats  of  the  same  State,  in  1849,  in  Conven- 
tion at  Pittsburgh,  adopted  the  following : 

Resolved,  That  Congress  possesses  legislative  power 
over  the  Territories  of  the  United  States,  and  ought  to 
bo  exercise  that  power  as  to  effectually  prevent  the  es- 
tablishment or  sufferance  of  Slavery,  &c. 

The  Pennsylvanian,  of  September  19,  1849,  of 
which  John  W.  Forney  was  editor,  says : 

It  has  been  a  long  period  of  time  since  Ave  have  been 
more  gratified  than  by  the  indication  of  the  spirit  of 
conciliation  contained  in  the  foregoing  resolution. 

The  Delegates  from  this  State  to  the  National 
Convention,  in  1848,  went  instructed  with  resolu- 
tions almost  identical  with  the  platform  of  the 
Republican  party  adopted  at  Philadelphia :  That 
while  they  respected  the  Compromises,  and  would 
abide  by  them, -they  pledged  themselves  to  use 
all  efforts  to  prevent  the  extension  of  Slavery 
over  one  foot  of  Territory  where  it  did  not  now 
exist.  The  Delegation  was  objected  to  because 
this  series  of  resolutions  had  been  adopted,  and 
a  spurious  set  of  Delegates  permitted  to  crowd 
them  out,  or,  what  was  equivalent,  to  neutralize 
the  vote.     The  vote  of  the  State  was  lost  in  that 


Convention.  When  those  Delegates  returned 
meetings  were  called  all  over  the  State.  I  woulc  I 
like  to  ask  my  friend  from  the  31st  (Mr.  Wads' 
worth)  where  he  stood  at  that  time.  There  is 
difficulty  in  determining,  perhaps,  where  twcl 
distinguished  men  of  the  same  name  stood  ir.j 
the  political  field.  I  well  know  where  one  of) 
them  ranged  himself,  and  he  is  in  range  now  • ' 
and,  if  I  remember  rightly,  my  friend  from  the 
31st  was  also  in  the  same  ranks. 

Mr.  WADSWORTH:  The  honorable  Senator, 
may  find  me  in  range  yet. 

Mr!  DIVEN :  I  hope  to  so  find  him.  But  notfj 
for  a  little  Democratic  doctrine. 

In  1847,  the  Free  Soil  wing  of  the  Democracy,;! 
including  my  friend  of  the  Atlas,  were  crowded 
out  of  the  Syracuse  Convention  upon  this  prin4| 
ciple. 

The  Delegates  from  this  city,  on  their  return,  i 
called  a  mass  meeting,  at  which  the  following  1 
resolution  was  passed :  J 

Resolved,  That  we  repudiate  the  action  of  the  majority! 
of  the  State  Convention  which  attempted  to  enroll  thSI 
Democracy  of  New- York  in  the  cause  of  Aggressive  Sla-1 
very,  that  we  abjure  all  such  doctrines,  and  all  fellowship' 
with  the  subservient  professors  of  such  a  creed,  in  the; 
Free  States  ;  that  we  believe  in  the  doctrines  of  Jeffer- 
son, as  enforced  in  the  Ordinance  of  1787  ;  that  we  ap- 
prove of  the  course  of  our  honest  and  faithful  Representa- 
tives in  Congress,  who  voted  for  the  Wilmot  Proviso! 
and  of  the  Members  of  the  Legislature  who  sustained 
them  by  their  instructions  and  approval  ;  and  that  we 
assure  our   Democratic  friends  throughout  the   Union 
that,  no  matter  what  momentary  aspect  of  surrender  or 
vacillation  a  spurious  and  venal  majoritj'  may  have  giv< 
to  the  Democracy  of  New-York   on   this  subject,  the 
Democratic  masses  are  true,  enthusiastic  and  unyielding 
in  the  cause  of  Freedom  and  the  Constitution. 

This  was  followed  by  a  Mass  State  Convention' 
at  Herkimer,  at  whichthe  resolutions  were  pre-; 
faced  as  follows : 


Whereas,  The  National  Convention,  recently 
bled  in  Cincinnati,  assuming  to  represent  the  principles; 
and  to  proclaim  the  opinions  of  the  Democratic  party  of 
the  Union,  did,  in  the  adoption  of  certain  resolutions.: 
constituting  the  platform  of  that  body,  in  our  name,  but; 
without  our  authority,  renounce  the  well  settled  and 
vital  doctrines  of  Democracy,  as  taught  by  Jefferson,  and' 
always  maintained  by  us — 

In  1849  the  State  Convention  in  their  address, 
use  the  following : 

The  creed  of  Democracy,  which  had  taught  the  fa- 
thers of  the  Republic  that  human  bondage  was  a  social; 
moral  and  political  evil,  imposed  upon  a  section  of  the 
Union  by  the  peremptory  force  of  circumstances,  has  re> 
ceived,  of  late  years,  a  new  interpretation. 

The    doctrine    of    Jefferson,    Washington,    Patrick 
Henry  and  the  Randolphs,  that  Slavery  is  a  great  sociaL 
evil,  which  should  be  gradually  but  certainly  eradicated  | 
—that  it  is  a  relation  fatal  to  industry,  false  to  economy*! 
injurious  to  morals,  and  dangerous  to  liberty,  and  in  its : 
indirect  and  pernicious  influence  upon  the  masters,  retali-i 
ating  the   wrongs  it  imposes  upon  its  more  immediate;! 
victims — has  been  discarded  by  a  school  of  modern  poli-  I 
ticians  at  the  South.     It  is  maintained  in  sections  of  the 
Union,  and  by  prominent  statesmen,  that  Slavery,  in- : j 
stead  of  being  an  inevitable  evil,  is  a  desirable  good,! 
which  presents  not  only  the  sole  means  for  the  continued 
associated  existence  of  the  Black  and  White  Races,  but.i 
the  safest  and  best  relation  between  Capital  and  Labor, 
and  one  in  which  the  subordination  of  the  latter  to  the ... 
former   can    alone  be  permanently  maintained.      This  ' 
doctrine  has  been  asserted  from  the  Federal   Cabinet, 
and  papers  issuing  therefrom  have  impeached  the  Free- 
institutions  of  the  North  as  the  sources  of  physical  and;; 
moral  degradation  to  its  emancipated  laborers. 

These  avowals,  abhorrent  to  the  sentiments  of  free- 
men and  irreconcilable  with  the  idea  of  human  progress, 
have  been  addressed  to  the  representatives  of  the  mo- 
narchical governments  of  Europe  as  the  fruits  of  our  ex- 
perience and  the  established  convictions  of  our  people. 
This  ominous  and  repugnant  theory  is  now  sought  to  be 
carried  out  in  practice  by  the  conquest  of  Free  Territory 
and  the  establishment  of  Slavery  therein.  Against  such 
a  usurpation  of  powers,  for  such  an  object,  the  Democracy 
of  New-York  firmly  and  solemnly  protest.    In  behalf. 
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the  free  white  laborers  of  the  north  and  south,  in 
half  of  the  emigrant  from  abroad,  in  behalf  of  pos- 
*ity,  and  in  the  name  of  Freedom,  we  protest  against  it. 
e  protest  against  the  extension,  by  the  arms  or  the 
Hxience  of  the  Republic,  of  an  institution  whose  inevi- 
sle  concomitant  is  the  social  and  political  degradation 
the  white  laborer,  which,  wherever  it  prevails,  denies 
the  masses  that  equality  of  suffrage  which  is  an  inhe- 
it  element  in  the  Democratic  system.  We  protest 
ainst  the  aggressions  of  an  institution  which  gives  to 
3  owners  of  five  slaves  a  representation  equal  to  that 
four  of  our  own  free  electors  :  a  preponderance  of 
litical  power  which,  so  far  as  it  is  one  of  the  Compro- 
sesof  the  Constitution,  we  shall  faithfully  observe,  but 
lich  the  freemen  of  New-York  will  not  extend  to 
lquered  provinces.  We  protest  against  the  extension 
an  institution  which  is  the  source  of  insecurity  and 
verty  in  peace,  and  of  embarrassment  and  danger  in 
r.  We  protest  against  a  course  of  action,  in  regard  to 
s  provinces  of  the  Republic,  which  is  the  counterpart 
that  which  Great  Britain  pursued  against  the  remon- 
ances  and  entreaty  of  our  forefathers. 

In  August,  1855,  the  Radical  Democracy  adopt- 

the  following: 

Resolved,  That  while  the  Democracy  of  this  State 
11  faithfully  adhere  to  all  the  Compromises  of  the  Con- 
tution,  and.  maintain  all  the  reserved  rights  of  the 
ites,  they  deem  this  an  appropriate  occasion  to  declare 
sir  fixed  hostility  to  the  extension  of  Slavery  into  Free 
rritory. 

lesolved,  That  we  regard  the  organization  of  bands 
armed  borderers,  and  their  admission  into  the  Terri- 
y  of  Kansas,  not  as  bona  fide  settlers,  but  for  the  forci- 

subversion  of  the  rights  of  its  legal  electors,  not  only 
a  violation  of  the  peace  of  the  Union  and  the  rights  of 
>  community  assailed,  but  as  distinctly  subversive  of 
> intent  of  Congress — as  declared  in  the  bill  organizing 
i  said  Territories — to  have  the  people  perfectly  free  to 
m  their  own  domestic  institutions  in  their  own  way, 
jject  only  to  the  Constitution  of  the  United  States  ; 
I  that  all  power  of  the  Federal  and  Territorial  Grovern- 
nts  should  be  exerted  to  redress  these  outrages,  and 
idicate  the  rights  of  the  people  thereof. 

and,  upon  these  resolutions,  went  into  the 
ate  election  in  that  year  and  proved  their 
ength  superior  to  that  of  the  Hards.  But  in 
auary  following,  the  mercenary  leaders,  to 
in  a  seat  in  the  Cincinnati  Convention,  sold 
t  their  principles  and  endorsed  the  new  doc- 
ne.  Since  then  the  same  portion  of  that  wing 
the  Democracy  have  established  the  Republi- 
n  organization. 

Sir,  I  have  read  the  protest  of  the  Free  De- 
>cracy  of  New-York ;  it  is  the  same  protest 
at  Republicans  are  now  making  to  all  measures 
e  Administration  is  forcing  upon  the  country, 
listing  on  the  right  to  extend  Slavery  into 
irritory  now  free;  and  this  is  the  protest  we 
ike  to  the  doctrines  of  the  Supreme  Court  of 
e  United   States.     And,  Sir,    in   making    this 


protest,  in  urging  early  action  upon  Congress, 
what  principle  of  right  do  we  violate?  For  it — 
aye,  for  insisting  for  these  principles — we  have 
been  denominated  incendiaries,  seeking  the 
overthrow  of  the  Union ;  proscribed  as  a  party 
wicked  in  everything;  yet,  when  you  come  to 
exam  ne  our  position,  it  is  just  this — OPPOSI- 
TION to  the  EXTENSION  of  SLAVERY  into 
FREE  TERRITORY.  "That  is  the  head  and 
front  of  our  offending."  Now,  Sir,  we  may  be 
driven  from  this  position  by  the  decision  of  the 
Supreme  Court,  by  the  edicts  of  Presidents  and 
Cabinets ;  they  seem  just  now  to  have  the  power 
in  their  hands,  and  matters  all  their  own  way. 
But  if  we  are  not  to  be  permitted  to  discuss  this 
question,  we  have  one  refuge  left.  Sir,  we  have 
one  plank  in  the  6hip  to  stand  upon  and  where 
we  can  muster  the  friends  of  Freedom.  And 
there,  Sir,  they  shall  be  mustered,  and  to  the 
mast  of  the  ship  our  flag  shall  be  nailed.  Sir, 
there  is  one  provision  of  the  Constitution  which 
no  hardihood  of  the  Supreme  Court  can  over- 
throw. 

The  provision  for  receiving  new  States  into 
the  Union  is,  you  may  admit  them,  not  must  ; 
and  if  every  other  refuge  is  taken  from  us,  on 
that  alone  will  we  stand,  and,  as  a  political  ques- 
tion, resist  all  attempts  to  subvert  the  whole  of 
this  continent  to  a  continent  of  slaves,  first  by 
Filibustering  invasions  and  then  by  Slavery  ex- 
tension. Let  the  President  exert  his  power ; 
here  we  will  stand  firmly  ;  and  I  trust  there  is 
Republican  spirit  enough  in  this  land  to  resist 
the  admission  of  any  State  into  the  Union  that 
comes  knocking  for  admission  with  a  Constitu- 
tion blackened  by  a  Slavery  provision.  Here,  I 
say,  let  the  Republicans,  as  a  last  resort,  rally. 
If  we  fail — if  we  go  down  in  the  midst  of  Slave- 
ry aggression — let  us  go  down  battling  to  the 
last,  in  the  hope  that  future  generations  will  be 
stimulated  by  our  example,  and  that  the  Star  of 
Freedom  will  again  rise  in  our  horizon,  and  the 
great  truth  of  human  equality  will  live  a  ain; 
and,  in  the  spirit  of  Jefferson,  I  believe  it  will.  It 
may  take  time,  patience,  effort;  but  it  is  a  cause 
in  which  we  can  look(to  Heaven  and  invoke  its 
aid  and  blessing.     It  is  the  cause  of  Truth,  and 

Truth  crushed  to  earth  will  rise  again — 
The  eternal  years  of  God  are  hers ; 
But  error,  wounded,  writhes  in  pain, 
And  dies  amidst  her  worshippers. 
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)n  motion  of  Mr.  DOUGLAS,  the  Senate  re- 
led  the  consideration  of  the  motion  made  by 
t  yesterday,  to  print  the  President's  message 
I  accompanying  documents,  with  fifteen  thou- 
id  extra  copies. 
j  DOUGLAS  said: 

[VIr.  President:  When  yesterday  the 
psident's  message  was  read  at  the  Clerk's 
Bs,  I  heard  it  but  imperfectly,  and  I  was 
pe  impression  that  the  President  of  the 
jited  States  had  approved  and  indorsed 
i  action  of  the  Lecompton  convention  in 
tosas.  Under  that  impression,  I  felt  it 
:  duty  to  state  that,  while  I  concurred  in 
\  general  views  of  the  message,  yet,  so 
»as  it  approved  or  indorsed  the  action  of 
It  convention,  I  entirely  dissented  from 
Und  would  avail  myself  of  an  early  op- 
Htunity  to  state  my  reasons  for  my  dis- 
Ht.  Upon  a  more  careful  and  critical 
^mi nation  of  the  message,  I  am  rejoiced 
<,find  that  the  President  of  the  United 
^tes  has  not  recommended  that  Congress 
iHl  pass  a  law  to  receive  Kansas  into  the 
Llion  under  the  constitution  formed  at 
botnpton.  It  is  true  that  the  tone  of  the 
a?sage  indicates  a  willingness  on  the  part 
Hhe  President  to  sign  a  bill,  if  we  shall 
'<  proper  to  pass  one,  receiving  Kansas 
m  the  Union  under  that  constitution. 
Bt,  sir,  it  is  a  fact  of  great  significance, 
M.  worthy  of  consideration,  that  the  Pres- 
ent has  refrained  from  any  indorsement 
o.he  convention,  and  from  any  recommen- 
dion  as  to  the  course  Congress  should 


pursue  with  regard  to  the  constitution  there 
formed. 

The  message  of  the  President  has  made 
an  argument — an  unanswerable  argument 
in  my  opinion — against  that  constitution, 
which  shows  clearly,  whether  intended  to 
arrive  at  the.  result  or  not,  that,  consistently 
with  his  views  and  his  principles,  he  cannot 
accept  that  constitution.  He  has  expressed 
his  deep  mortification  and  disappointment 
that  the  constitution  itself  has  not  been 
submitted  to  the  people  of  Kansas  for  their 
acceptance  or  rejection.  He  informs  us 
that  he  has  unqualifiedly  expressed  his 
opinions  on  that  subject  in  his  instructions 
to  Governor  Walker,  assuming,  as  a  matter 
of  course,  that  the  constitution  was  to  be 
submitted  to  the  people  before  it  could  have 
any  vitality  or  validity.  He  goes  further, 
and  tells  us  that  the  example  set  by  Con- 
gress in  the  Minnesota  case,  by  inserting  a 
clause  in  the  enabling  act  requiring  the 
constitution  to  be  snbmitted  to  the  people, 
ought  to  become  a  uniform  rule,  not  to  be 
departed  from  hereafter  in  any  case.  On 
these  various  propositions  I  agree  entirely 
with  the  President  of  the  United  States, 
and  I  am  prepared  now  to  sustain  that  uni- 
form rule  which  he  asks  us  to  pursue,  in  all 
other  cases,  by  taking  the  Minnesota  provi- 
sion as  our  example. 

I  rejoice,  on  a  careful  perusal  of  the  mes- 
sage, to  find  so  much  less  to  dissent  from 
than  I  was  under  the  impression  there  was, 
from  the  hasty  reading  and  imperfect  hear- 
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ing  of  the  message  in  the  first  instance.  In 
effect,  he  refers  that  document  to  the  Con- 
gress of  the  United  States — as  the  Consti- 
tution of  the  United  States  refers  it — for  us 
to  decide  upon  it  under  our  responsibility. 
It  is  proper  that  he  should  have  thus  refer- 
red it  to  us  as  a  matter  for  congressional 
action,  and  not  as  an  Administration  or 
Executive  measure,  for  the  reason  that  the 
Constitution  of  the  United  States  says  that 
"  Congress  may  admit  new  States  into  the 
Union."  Hence  we  find  the  Kansas  ques- 
tion before  us  now,  not  as  an  Administra- 
tion measure,  not  as  an  Executive  measure, 
but  as  a  measure  coming  before  us  for  our 
free  action,  without  any  recommendation  or 
interference,  directly  or  indirectly,  by  the 
Administration  now  in  possession  of  the 
Federal  Government.  Sir,  I  propose  to  ex- 
amine this  question  calmly  and  fairly,  to 
see  whether  or  not  we  can  properly  receive 
Kansas  into  the  Union  with  the  constitu- 
tion formed  at  Lecompton. 

The  President,  after  expressing  his  regret 
and  mortification  and  disappointment,  that 
the  constitution  had  not  been  submitted  to 
the  people  in  pursuance  of  his  instructions 
to  Governor  Walker,  and  in  pursuance  of 
Governor  Walker's  assurances  to  the  people, 
says,  however,  that  by  the  Kansas-Nebraska 
act  the  slavery  question  only  was  required 
to  be  referred  to  the  people,  and  the  remain- 
der of  the  constitution  was  uot  thus  required 
to  be  submitted.  He  acknowledges  that, 
as  a  general  rule,  on  general  principles,  the 
whole  constitution  should  be  submitted ; 
but  according  to  his  understanding  of  the 
organic  act  of  Kansas,  there  was  an  imper- 
ative obligation  to  submit  the  slavery  ques- 
tion for  their  approval  or  disapproval,  but 
no  obligation  to  submit  the  entire  constitu- 
tion. In  other  words,  he  regards  the  or- 
ganic act,  the  Nebraska  bill,  as  having  made 
an  exception  of  the  slavery  clause,  and  pro- 
vided for  the  disposition  of  that  question  in 
a  mode  different  from  that  in  which  other 
domestic  or  local,  as  contradistinguished 
from  Federal  questions,  should  be  decided. 
Sir,  permit  me  to  say,  with  profound  respect 
for  the  President  of  the  United  States,  that 
I  conceive  that  on  this  point  he  has  com- 
mitted a  fundamental  error,  an  error  which 
lies  at  the  foundation  of  his  whole  argu- 
ment on  this  matter.  I  can  well  under- 
stand how  that  distinguished  statesman 
came  to  fall  into  this  error.     He  was  not 


in  the  country  at  the  time  the  Nebrasl; 
bill  was  passed ;  he  was  not  a  party  to  tl« 
controversy  and  the  discussion  that  toe, 
place  during  its  passage.  He  was  then  rej 
resenting  the  honor  and  the  dignity  of  til 
country  with  great  wisdom  and  distinctul 
at  a  foreign  court.  Thus  deeply  engrossej 
his  whole  energies  were  absorbed  in  col 
ducting  great  diplomatic  questions  that  «l 
verted  his  attention  from  the  mere  territj 
rial  questions  and  discussions  then  goi  I 
on  in  the  Senate  and  the  House  of  Rep;| 
sentatives,  and  before  the  people  at  hon 
Under  these  circumstances,  he  may  w 
have  fallen  into  an  error,  radical  aud 
damental  as  it  is,  in  regard  to  the  object 
the  Nebraska  bill  and  the  principle  asseri 
in  it. 

Now,  sir,  what  was  the  principle  em 
ciated  by   the   authors  and  supporters 
that  bill  when  it  was  brought   forwaj 
Did  we  not  come  before  the   country 
say  that  we  repealed  the  Missouri  rest* 
tion   for  the  purpose   of  substituting 
carrying  out  as  a  general  rule  the  M 
principle  of  self-government,  which  left 
people  of  each  State  and  each, Territory  1 
to  form  and  regulate  their  domestic  instf 
tions  in  their  own  way,  subject  only  to 
Constitution  of  the  United  States  ?     In  s 
port  of  that  proposition,  it  was  argued  hi! 
and  I  have  argued  it  wherever  I  have  spoj< 
in  various  States  of  the  Union,  at  home 
abroad,  every  where  I  have  endeavored 
prove  that  there  was  no  reason  why  an 
ception  should  be  made  in  regard  to 
slavery  question.     I  have  appealed  to. 
people  if  we  did  not  all   agree,  men  of 
parties,  that  all  other  local  and  dome 
questions,  should  be  submitted  to  the  pec 
I  said  to  them,  "  We  agree  that  the  pe<; 
shall   decide  for  themselves  what  kirn 
a  judiciary  system  they  will  have  ;  we  j| 
that  the  people  shill  decide  what  kind 
school  system  they  will  establish ;  we  av 
that  the  people  shall  determine  for  th 
selves  what  kind  of  a  banking  system 
will  have,  or  whether  they  will  have 
banks  at  all ;  we  agree  that  the  people 
decide  for  themselves  what  shall  be^ 
elective  franchise  in  their  respective  St* 
they  shall  decide  for  themselves  what : 
be  the  rule  of  taxation  and  the  princ 
upon  which  their  finance  shall  beregul* 
we  agree  that  they  may  decide  for  tl 
selves  the  relations  between  husband 
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3,  parent  and  child,  guardian  and  ward  ; 
why  should  we  not  then  allow  them  to 
ide  for  themselves  the  relations  between 
jter  and  servant  ?  Why  make  an  excep- 
t  of  the  slavery  question  by  taking  it  out 
hat  great  rule  of  self-government  which 
lies  to  all  the  other  relations  of  life  ?" 
i  very  first  proposition  in  the  Nebraska 
was  to  show  that  the  Missouri  restric- 
,  prohibiting  the  people  from  deciding 
slavery  question  for  themselves,  consti- 
d  an  exception  to  a  general  rule,  in 
ation  of  the  principle  of  self-government, 
hence  that  that  exception  should  be 
jaled,  and  the  slavery  question,  like  all 
>r  questions,  submitted  to  the  people  to 
lecided  for  themselves. 
ir,  that  was  the  principle  on  which  the 
•raska  bill  was  defended  by  its  friends. 
ead  of  making  the  slavery  question  an 
sption,  it  removed  an  odious  exception 
c;h  before  existed.  Its  whole  object  was 
bolish  that  odious  exception,  and  make 
rule  general,  universal,  in  its  application 
II  matters  which  were  local  and  domes- 
^nd  not  national  or  Federal.  For  this 
bn  was  the  language  employed  which 
President  has  quoted  ;  that  the  eighth 
on  of  the  Missouri  act,  commonly  called 
Missouri  compromise,  was  repealed  be- 
e  it  was  repugnant  to  the  principle  of 
intervention  established  by  the  com- 
lise  measures  of  1850,  "it  being  the 
intent  and  meaning  of  this  act  not  to 
late  slavery  into  any  Territory  or  State, 
to  exclude  it  therefrom,  but  to  leave 
epeople  thereof  perfectly  free  to  form 
^regulate  their  domestic  institutions  in 
i  own  way,  subject  only  to  the  Consti- 
Ip  of  the  United  States."  We  repealed 
^Missouri  restriction  because  that  was 
fljned  to  slavery.  That  was  the  only 
ibtion  there  was  to  the  general  principle 
lllf-goverument.  That  exception  was 
m  away  for  the  avowed  and  express 
Ipse  of  making  the  rule  of  self-govern- 
i  general  and  universal,  so  that  the 
lie  should  form  and  regulate  all  their 
tostic  institutions  in  their  own  way. 
iff;  what  would  this  boasted  principle  of 
Mar  sovereignty  have  been  worth,  if  it 
■fed  only  to  the  negro,  and  did  not  ex- 
Plto  the  white  man  ?  Do  you  think  we 
Jj  have  aroused  the  sympathies  and  the 
■>tism  of  this  broad  Republic,  and  have 
Rd  the  presidential  election  last  year  in 


the  face  of  a  tremendous  opposition,  on  the 
principle  of  extending  the  right  of  self-gov* 
ernment  to  the  negro  question,  but  denying 
it  as  to  all  the  relations  affecting  white  men  ? 
No,  sir.  We  aroused  the  patriotism  of  the 
country  and  carried  the  election  in  defence 
of  that  great  principle,  which  allowed  all 
white  men  to  form  and  regulate  their  do- 
mestic institutions  to  suit  themselves — in- 
stitutions applicable  to  white  men  as  well 
as  to  black  men — institutions  applicable  to 
freemen  as  well  as  to  slaves — institutions 
concerning  all  the  relations  of  life,  and  not 
the  mere  paltry  exception  of  the  slavery 
question.  Sir,  I  have  spent  too  much 
strength  and  breath,  and  health,  too,  to  es- 
tablish this  great  principle  in  the  popular 
heart,  now  to  see  it  fritted  away  by  bring- 
ing it  down  to  an  exception  that  applies  to 
the  negro,  and  does  not  extend  to  the  benefit 
of  the  white  man.  As  I  said  before,  I  can 
well  imagine  how  the  distinguished  and 
eminent  patriot  and  statesman  now  at  the 
head  of  the  Government  fell  into  the  error — 
for  error  it  is,  radical,  fundamental — and, 
if  persevered  in,  subversive  of  that  platform 
upon  -  which  he  was  elevated  to  the  Presi- 
dency of  the  United  States. 

Then,  if  the  President  be  right  in  saying 
that,  by  the  Nebraska  bill,  the  slavery  ques- 
tion must  be  submitted  to  the  people,  it 
follows  inevitably  that  every  other  clause  of 
the  constitution  must  also  be  submitted  to 
the  people.  The  Nebraska  bill  said  that 
the  people  should  be  left  "  perfectly  free  to 
form  and  regulate  their  domestic  institu- 
tions in  their  own  way  " — not  the  slavery 
question,  not  the  Maine  liquor-law  question, 
not.  the  banking  question,  not  the  school 
question,  not  the  railroad  question,  but 
"their  domestic  institutions,"  meaning  each 
and  all  the  questions  which  are  local,  not 
national,  State,  not  Federal.  I  arrive  at 
the  conclusion  that  the  principles  enun- 
ciated so  boldly,  and  enforced  with  so  much 
ability  by  the  President  of  the  United 
States,  require  us,  out  ofrespect  to  him  and 
the  platform  on  which  he  was  elected,  to 
send  this  whole  question  back  to  the  people 
of  Kansas,  and  enable  them  to  say  whether 
or  not  the  constitution  which  has  been 
framed,  each  and  every  clause  of  it,  meets 
their  approbation. 

The  President,  in  his  message,  has  made 
an  unanswerable  argument  in  favor  of  the 
principle  which  requires  this  question  to  be 
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sent  back.  It  is  stated  in  the  message, 
with  more  clearness  and  force  than  any 
language  which  I  can  command ;  but  I  can 
draw  your  attention  to  it  and  refer  you  to 
the  argument  in  the  message,  hoping  that 
you  will  take  it  as  a  part  of  my  speech — 
as  expressing  my  idea  more  forcibly  than  I 
am  able  to  express  it.  The  President  says 
that  a  question  of  great  interest,  like  the 
slavery  question,  cannot  be  fairly  decided 
by  a  convention  of  delegates,  for  the  reason 
that  the  delegates  are  elected  in  districts, 
and  in  some  districts  a  delegate  is  elected 
by  a  small  majority  ;  in  others  by  an  over- 
whelming majority,  so  that  it  often  happens 
that  a  majority  of  the  delegates  are  one 
way,  while  a  majority  of  the  people  are  the 
other  way  ;  and  therefore  it  would  be  unfair 
and  inconsistent  with  the  great  principle  of 
popular  sovereignty,  to  allow  a  body  of 
delegates,  not  representing  the  popular 
voice,  to  establish  domestic  institutions  for 
the  mass  of  the  people.  This  is  the  Presi- 
dent's argument  to  show  that  you  cannot 
have  a  fair  and  honest  decision  without 
submitting  it  the  popular  vote.  The  same 
argument  is  conclusive  with  regard  to  every 
other  question  as  well  as  with  regard  to 
slavery. 

But,  Mr.  president,  it  is  intimated  in  the 
message  that  although  it  was  an  unfortu- 
nate circumstance,  much  to  be  regretted, 
that  the  Lecompton  convention  did  not 
submit  the  constitution  to  the  people,  yet 
perhaps  it  may  be  treated  as  regular,  be- 
cause the  convention  was  called  by  a  Terri- 
torial legislature  which  had  been  repeatedly 
recognized  by  the  Congress  of  the  United 
States  as  a  legal  body.  I  beg  Senators  not 
to  fall  into  an  error  as  to  the  President's 
meaning  on  this  point.  He  does  not  say, 
he  does  not  mean,  that  this  convention  had 
ever  been  recognized  by  the  Congress  of 
the  United  States  as  legal  or  valid.  On 
the  contrary,  he  knows,  as  we  here  know, 
that  during  the  last  Congress  I  reported  a 
bill  from  the  Committee  on  Territories  to 
authorize  the  people  of  Kansas  to  assemble 
and  form  a  constitution  for  themselves. 
Subsequently,  the  Senator  from  Georgia 
(Mr.  Toombs)  brought  forward  a  substitute 
for  my  bill,  which,  after  having  been  mod- 
ified by  him  and  myself  in  consultation, 
was  passed  by  the  Senate.  It  is  known  in 
the  country  as  "the  Toombs  bill."  It  au- 
thorized the  people  of  Kansas  Territory  to 


assemble  in  convention  and  form  a  constif 
tion  preparatory  to  their  admission  intot 
Union  as  a  State.     That   bill,  it   is   vi 
known,  was  defeated  in  the  House  of  R< 
resentatives.     It  matters  not,  for  the  j| 
pose  of  this  argument,  what  was  thereas 
of  its  defeat.     Whether  the  reason  wajj 
political  one ;  whether  it  had  reference 
the  then  existing  contest  for  the  President 
whether  it  was  to  keep  open  the  slav 
question  ;  whether  it  was  a  convictiontj 
the  bill  would  not  be  fairly  carried  cjj 
whether   it  was   because    there    were 
people  enough  in  Kansas  to  justify  the 
mation  of  a  State — no  matter   what 
reason  was,  the  House  of  Representafr 
refused  to  pass  that  bill,  and  thus  denies 
the  people  of  Kansas  the  right  to  fori: 
constitution  and  State  government  at? 
time.     So  far  from  the    Congress  ofij 
United  States  having  sanctioned  or  legal 
the  convention  which  assembled  at  Lecc 
ton,  it  expressly  withheld  its  assent, 
assent  has  not  been  given,  either  in  exj' 
terms  or  by  implication  ;  and  being 
held,  this  Kansas  constitution  has  justf 
validity  and  just  such  authority  as  thei 
ritorial  legislature  of  Kansas  could  im 
to  it  without  the  assent,  and  in  oppos 
to  the  known  will  of  Congress. 

Now,  sir,  let  me  ask  what  is  the  e| 
of  the  authority  of  a  Territorial  legisltl 
as  to  calling   a  constitutional  conveif 
without  the  assent  of  Congress?     F| 
nately  this  is  not  a  new  question ;  id 
not  now  arise  for  the  first  time.     Whej 
Topeka  constitution  was  presented  t<! 
Senate  nearly  two  years  ago,  it  was  reij 
to  the  Committee  on  Territories,  with] 
riety  of  measures  relating  to  Kansas, 
committee  made  a   full   report    upon 
whole  subject.     That  report  reviewej 
trie  irregular  cases  which  had  occunjj 
our  history  in  the  admission  of  new  Sj 
The  committee  acted  on    the  suppoM 
that   whenever  Congress  had  passed  r#§ 
abling  act  authorizing  the  people  of  ;l 
ritoty  to    form    a    State    constitutor :$ 
convention  was  regular,  and  possess  j* 
the  authority  which  Congress  had  dekj^ 
to  it;  but  whenever  Congress  had  fai;^ 
refused  to  pass  an  enabling  act,  the  pr<j*0 
ing  was  irregular  and  void,  unless  v|l 
was  imparted  to  it  by  a  subsequent  ;t 
Congress  adopting  and  confirming  it,  ^ 
friends  of  the  Topeka  constitution  irite 
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that  although  their  proceedings  were  irreg- 
ular, they  were  not  so  irregular  but  that 
Congress  could  cure  the  error  by  admitting 
Kansas  with  that  constitution.  They  cited 
a  variety  of  cases,  amongst  others  the 
Arkansas  case.  In  my  report,  sanctioned 
by  every  member  of  the  Committee  on 
Territories,  except  the  Senator  from  Ver- 
mont, (Mr.  Collamer,)  I  reviewed  the 
Arkansas  case  as  well  as  the  others,  and 
affirmed  the  doctrine  established  by  General 
Jackson's  administration  and  enunciated  in 
the  opinion  of  Mr.  Attorney  General  Butler, 
a  part  of  which  opinion  was  copied  into  the 
report  and  published  to  the  country  at  the 
Lime. 

Now,  sir,  in  order  to  ascertain  what  we 
understood  on  the  12th  of  March,  1856 — 
ittle  more  than  a  year  and  a  half  ago — to 
be  the  true  doctrine  on  this  point,  let  me 
jail  your  attention  to  the  opinion  of  Mr. 
Butler  in  the  Arkansas  case.  The  Governor 
)f  the  Territory  of  Arkansas  sent  a  printed 
iddress  to  President  Jackson,  in  which  he 
stated  that  he  had  been  urged  to  call  to- 
gether the  Legislature  of  the  Territory  of 
Arkansas,  for  the  purpose  of  allowing  them 
,o  call  a  convention  to  form  a  constitution, 
preparatory  to  their  admission  into  the 
[Jnion  as  a  State.  The  Governor  stated 
;hat,  in  his  opinion,  the  Legislature  had  no 
power  to  call  such  a  convention  without 
;he  assent  of  Congress  first  had  and  obtain- 
ed ;  but  he  asked  instructions  on  that  point. 
The  President  referred  the  case  to  the  Sec- 
retary of  State,  and  he  asked  for  the  advice 
Df  the  Attorney  General,  whose  opinion  was 
^iven,  and  adopted,  as  the  plan  of  action, 
and  communicated  to  the  Governor  of  Ar- 
kansas for  his  instruction.  I  will  read  some 
pxtracts  from  that  opinion  : 
,  "  Consequently,  it  is  not  in  the  power  of  the 
General  Assembly  of  Arkansas  to  pass  any  law 
for  the  purpose  of  electing  members  to  form  a 
constitution  and  State  government,  or  to  do  any 
pther  act,  directly  or  indirectly,  to  create  such 
new  government.  Every  such  law,  even  though 
nt  were  approved  by  the  Government  of  the 
Territory,  would  be  null  and  void.  If  passed 
by  them,  notwithstanding  his  veto,  by  a  vote  of 
two-thirds  of  each  branch,  it  would  still  be 
equally  void. 

"  If  I  am  right  in  the  foregoing  opinion,  it  will 
then  follow  that  the  com*se  of  the  Governor,  in 
(declining  to  call  together  the  Territorial  Legisla- 
ture for  the  purpose  in  question,  was  such  as  his 
llegal  duties  required  ;  and  that  the  views  he  has 
expressed  in  his  public  address,  and  also  in  his 
•official  communication  to  yourself,  so  far  as  they 


indicate  an  intention  not  to  sanction  or  concur  in 
any  legislative  or  other  proceedings  towards  the 
formation  of  a  State  government  until  Congress 
shall  have  authorized  it,  are  also  correct." 

That  is  what  I  have  understood  to  be 
the  settled  doctrine  as  to  the  authority  of 
a  Territorial  Legislature  to  call  a  conven- 
tion without  the  consent  of  Congress  first 
had  and  obtained.  The  reasoning  is  very 
clear  and  palpable.  'A  Territorial  Legisla- 
ture possesses  whatever  power  its  organic 
act  gives  it,  and  no  more.  The  organic  act 
of  Arkansas  provided  that  the  legislative 
power  should  be  vested  in  the  Territorial 
Legislature,  the  same  as  the  organic  act  of 
Kansas,  provides  that  the  legislative  power 
and  authority  shall  be  vested  in  the  Legis- 
lature. But  what  is  the  extent  of  that 
legislative  power  ?  It  is  to  legislate  for  that 
Territory  under  the  organic  act,  and  in 
obedience  to  it.  It  does  not  include  any 
power  to  subvert  the  organic  act  under 
which  it  was  brought  into  existence.  It 
has  the  power  to  protect  it,  the  power  to 
execute  it,  the  power  to  carry  it  into  effect ; 
but  it  has  no  power  to  subvert,  none  to 
destroy ;  and  hence  that  power  can  only 
be  obtained  by  applyiug  to  Congress,  the 
same  authority  which  created  the  territory 
itself.  But  while  the  Attorney  General 
decided,  with  the  approbation  of  the  ad- 
ministration of  General  Jackson,  that  the 
Territorial  Legislature  had  no  power  to  call 
a  convention,  and  that  its  action  was  void 
if  it  did,  he  went  further  : 

"No  law  has  yet  been  passed  by  Congress 
which  either  expressly  or  impliedly  gives  to  the 
people  of  Arkansas  the  authority  to  form  a  State 
government." 

Nor  has  there  been  any  in  regard  to 
Kansas.  The  two  cases  are  alike  thus  far. 
They  are  alike  in  all  particulars  so  far  as 
the  question  involving  the  legality  and  the 
validity  of  the  Lecompton  convention  is 
concerned.     The  opinion  goes  on  to  say  : 

"For  the  reasons  above  stated,  I  am,  therefore, 
of  opinion  that  the  inhabitants  of  that  Territory 
have  not  at  present,  and  that  they  cannot  ac- 
quire otherwise  than  by  an  act  of  Congress,  the 
right  to  form  such  a  government." 

General  Jackson's  administration  took 
the  ground  that  the  people  of  Arkansas, 
by  the  authority  of  the  Territorial  Legisla- 
ture, had  not  the  power  to  hold  a  conven- 
tion to  form  a  constitution,  and  could  not 
acquire  it  from  any  source  whatever  except 
from  Congress.     While,  therefore,  the  legis- 
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lative  act  of  Arkansas  was  held  to  be  void, 
so  far  as  it  assumed  authority  to  authorize 
the  calling  of  a  convention  to  form  a  con- 
stitution, yet  they  did  not  hold,  in  those 
days,  that  the  people  could  not  assemble 
and  frame  a  constitution  in  the  form  of  a 
petition.  I  will  read  the  rest  of  the  opin- 
ion, in  order  that  the  Senate  may  under- 
stand precisely  what  was  the  doctrine  on 
this  subject  at  that  day,  and  what  the  Com- 
mittee on  Territories  understood  to  be  the 
doctrine  on  this  subject  in  March,  1856, 
when  we  put  forth  the  Kansas  report  as 
embodying  what  we  Nebraska  men  under- 
stood to  be  our  doctrine  at  that  time.  Here 
it  is.     This  was  copied  into  that  report : 

"But  I  am  not  prepared  to  say  that  all  pro- 
ceedings on  this  subject,  on  the  part  of  the  citi- 
zens of  Arkansas,  will  be  illegal.  They  un- 
doubtedly possess  the  ordinary  privileges  and 
immunities  of  citizens  of  the  United  States. 
Among  these  is  the  right  to  assemble  and  to 
petition  the  Government  for  the  redress  of  grie- 
vances. In  the  exercise  of  this  right,  the  in- 
habitants of  Arkansas  may  peaceably  meet  to 
gether  in  primary  assemblies,  or  in  conventions 
chosen  by  such  assemblies,  for  the  purpose  of  pe- 
titioning Congress  to  abrogate  the  territorial  gov- 
ernment, and  to  admit  them  into  the  Union  as  an 
independent  State.  The  particular  form  which 
they  may  give  in  their  petition  cannot  be  mate- 
rial, so  long  as  they  confine  themselves  to  the 
mere  right  of  petitioning,  and  conduct  all  their 
proceedings  in  a  peaceable  manner.  And  as  the 
power  of  Congress  over  the  whole  subject  is 
plenary  and  unlimited,  THEY  MAY  ACCEPT 
ANY  CONSTITUTION,  HOWEVER  FRAMED, 
WHICH  IN  THEIR  JUDGMENT  MEETS  THE 
SENSE  OF  THE  PEOPLE  TO  BE  AFFECTED 
BY  IT.  If,  therefore,  the  citizens  of  Arkansas 
think  proper  to  accompany  their  petition  with  a 
written  constitution,  framed  and  agreed  on  bj 
their  primary  assemblies,  or  by  a  convention  of 
delegates  chosen  by  such  assemblies,  I  perceive 
no  legal  objection  to  their  power  to  do  so,  nor 
any  measures  which  may  be  taken  to  collect  the 
sense  of  the  people  in  respect  to  it ;  provided, 
always,  that  such  measures  be  commenced  and 
prosecuted  in  a  peaceable  manner,  in  strict  sub- 
ordination to  the  existing  territorial  government, 
AND  IN  ENTIRE  SUBSERVIENCY  TO  THE 
POWER  OF  CONGRESS  TO  ADOPT,  REJECT, 
OR  DISREGARD  THEM,  AT  THEIR  PLEA- 
SURE." 

While  the  Legislature  of  Arkansas  had 
no  power  to  create  a  convention  to  frame  a 
constitution,  as  a  legal  constitutional  body, 
yet  if  the  people  chose  to  assemble  under 
such  an  act  of  the  Legislature  for  the  purpose 
of  petitioning  for  redress  of  grievances,  the 
assemblage  was  not  illegal ;  it  was  not  an 
unlawful  assemblage;  it  was  not  such  an 


assemblage  as  the  military  power  could  be1 
used  to  disperse,  for  they  had  a  right  undei  I 
the  Constitution  thus  to  assemble  and  pe^ 
tition.  But  if  they  assumed  to  themselves 
the  right  or  the  power  to  make  a  govern 
ment,  that  assumption  was  an  act  of  rebel-; 
lion  which  General  Jackson  said  it  was  hit; 
duty  to  put  down  with  the  military  forc< 
of  the  country. 

If  you  apply  these  principles  to  the  Kansas 
convention,  you  find  that  it  had  no  powaj 
to  do  any  act  as  a  convention  forming  i 
government;  you  find  that  the  act  calling: 
it  was  null  and  void  from  the  beginning: 
you  find  that  the  Legislature  could  confe 
no   power    whatever   on    the   convention- 
That  convention  was  simply  an  assemblage 
of  peaceable  citizens,  under  the  Constitution 
of  the  United  States,  petitioning  for  the  rei! 
dress  of  grievances,  and,,  thus  assembled] 
had  the  right  to  put  their  petition  in  thf 
form   of  a  constitution  if  they  chose ;  hm 
still  it   was   only    a  petition — having  th; 
force  of  a  petition — which  Congress  coul 
accept  or  reject,  or  dispose  of  as  it  s&% 
proper.     That  is  what  I  understand  to  b 
just  the  extent  of  the  power  and  authority 
of  this  convention  assembled  at  Lecomptoiri 
It  was  not  an  unlawful  assemblage  like  thft 
held  at  Topeka ;  for  the  Topeka  constitution 
was  made  in   opposition  to  the  territory 
law,  and,  as  I  thought,  intended  to  subvei 
the  government  without  the  consent  of  Coi 
gress,   but,  as  contended  by  their  friend 
not  so  intended.     If  their  object  was  to  su-ljj 
vert  it  without  the  consent  of  Congress, 
was  an  act  of  rebellion,  which  ought  t 
have  been  put  down  by  force.     If  it  was  I 
peaceable  assemblage  simply  to  petition  am) 
abide  the  decision  of  Congress  on  the  pf 
tition,  it  was  not  an  unlawful  assemblagj 
I  hold,  however,  that  it  was  an  unlawn 
assemblage.     I  hold  that  this  Lecomptoj 
convention  was  not  an  unlawful  assemblage) 
but,  on  the  other  hand,  I  hold  that  the 
had  no  legal  power  and  authority  to  estal 
lish  a  government.     They  had  a  right  t 
petition  for  a  redress  of  grievances.     The 
had  a  right  in  that  petition  to  ask  for  tJjf 
change  of  government  from  a  territorial  t 
a  State  government.     They  had  a  right  t 
ask  Congress  to  adopt  the  instrument  whici* 
they  sent  to  us  as  their  constitution ;  an* 
Congress,  if  it  thought  that  paper  embodie 
the  will  of  the  people  of  the  Territory,  fairl 
expressed,  might,  in  its  discretion,  accept  I 
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s  a  constitution,  and  admit  them  into  the 
Jnion  as  a  State ;  or  if  Congress  thought 
;  did  not  embody  the  will  of  the  people  of 
Cansas,  it  might  reject  it ;  or  if  Congress 
aought  it  was  doubtful  whether  it  did  em- 
ody  the  will  of  the  people  or  not,  then  it 
tiould  send  it  back  and  submit  it  to  the 
eople  to  have  that  doubt  removed,  in  order 
aat  the  popular  voice,  whatever  it  might 
e,  should  prevail  in  the  constitution  under 
'hich  that  people  were  to  live. 

So  far  as  the  act  of  the  Territorial  Legis- 
iture  of  Kansas  calling  this  convention  was 
ancerned,  I  have  always  been  under  the 
npression  that  it  was  fair  and  just  in  its 
rovisions.  I  have  always  thought  the 
eople  should  have  gone  together  en  masse 
ad  voted  for  delegates,  so  that  the  voice 
^pressed  by  the  convention  should  have 
een  the  unquestioned  and  united  voice  of 
le  people  of  Kansas.  I  have  always 
lought  that  those  who  staid  away  from 
lat  election  stood  in  their  own  light,  and 
lould  have  gone  and  voted,  and  should 
ave  furnished  their  names  to  be  put  on  the 
fgistered  list,  so  as  to  be  voters.  I  have 
ways  held  that  it  was  their  own  fault  that 
ley  did  not  thus  go  and  vote ;  but  yet,  if 
ey  chose,  they  had  a  right  to  stay  away, 
aey  had  a  right  to  say  that  that  conven- 
)n,  although  not  an  unlawful  assemblage, 
not  a  legal  convention  to  make  a  govern - 
ent,  and  hence  we  are  under  no  obligation 
go  and  express  any  opinion  about  it. 
ley  had  a  right  to  say,  if  they  chose, 
We  will  stay  away  until  we  see  the  con- 
tution  they  shall  frame,  the  petition  they 
all  send  to  Congress;  and  when  they 
bmit  it  to  us  for  ratification  we  will  vote 

I  it,  if  we  like  it,  or  vote  it  down  if  we  do 
t  like  it."  I  say  they  had  a  right  to  do 
, her,. though  I  thought,  and  think  yet,  as 
jod  citizens,  they  ought  to  have  gone  and 
jted ;  but  that  was  their  business  and  not 
:me. 

(Having  thus  shown  that  the  Convention 
«*|Lecompton  had  no  power,  no  authority, 
1|  form  and  establish  a  government,  but 
Jd  power  to  draft  a  petition,  and  that  pe- 
tjon,  if  it  embodied  the  will  of  the  people 
<|  Kansas,  ought  to  be  taken  as  such  an 
position  of  their  will,  yet,  if  it  did  not 
4body  their  will,  ought  to  be  rejected — 
tyring  shown  these*  facts,  let  me  proceed 
ty  inquire  what  was  the  understanding  of 
B  people  of  Kansas,  when  the  delegates  I 


were  elected  ?  I  understand,  from  the  his- 
tory of  the  transaction,  that  the  people  who 
voted  for  delegates  to  the  Lecompton  Con- 
vention, and  those  who  refused  to  vote — 
both  parties — understood  the  territorial  act 
to  mean  that  they  were  to  be  elected  only 
to  frame  a  constitution,  and  submit  it  to 
the  people  for  their  ratification  or  rejection. 
I  say  that  both  parties  in  that  Territory,  at 
the  time  of  the  election  of  delegates,  so 
understood  the  object  of  the  Convention. 
Those  who  voted  for  delegates  did  so  with 
the  understanding  that  they  had  no  power 
to  make  a  government,  but  only  to  frame 
one  for  submission ;  and  those  who  staid 
away  did  so  with  the  same  understanding. 

Now  for  the  evidence.  The  President  of 
the  United  States  tells  us,  in  his  Message, 
that  he  had  unequivocally  expressed  his 
opinions,  in  the  form  of  instructions  to 
Governor  Walker,  assuming  that  the  con- 
stitution was  to  be  submitted  to  the  people 
for  ratification.  When  we  look  into  Gov- 
ernor Walker's  letter  of  acceptance  of  the 
office  of  Governor,  we  find  that  he  stated 
expressly  that  he  accepted  it  with  the  un- 
derstanding that  the  President  and  his 
whole  Cabinet  concurred  with  him,  that 
the  constitution,  when  formed,  was  to  be 
submitted  to  the  people  for  ratification. 
Then  look  into  the  instructions  given  by 
the  President  of  the  United  States,  through 
General  Cass,  the  Secretary  of  State,  to 
Governor  Walker,  and  you  there  find  that 
the  Governor  is  instructed  to  use  the  mili- 
tary power  to  protect  the  polls  when  the 
constitution  shall  be  submitted  to  the  peo- 
ple of  Kansas  for  their  free  acceptance  or 
rejection.  Trace  the  history  a  little  further, 
and  you  will  find  that  Governor  Walker 
went  to  Kansas  and  proclaimed,  in  his  in- 
augural, and  in  his  speeches  at  Topeka  and 
elsewhere,  that  it  was  the  distinct  under- 
standing, not  only  of  himself,  but  of  those 
higher  in  power  than  himself — meaning  the 
President  and  his  Cabinet — that  the  con- 
stitution was  to  be  submitted  to  the  people 
for  their  free  acceptance  or  rejection,  and 
that  he  would  use  all  the  power  at  his  com- 
mand to  defeat  its  acceptance,  by  Congress, 
if  it  were  not  thus  submitted  to  the  vote  of 
the  people. 

Mr.  President,  I  am  not  going  to  stop 
and  inquire  how  far  the  Nebraska  bill, 
which  said  the  people  should  be  left  per- 
fectly free  to  form  their  constitution  for 
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themselves,  authorized  the  President,  or  the 
Cabinet,  or  Governor  Walker,  or  any  other 
territorial  officer,  to  interfere  and  tell  the 
Convention  of  Kansas  whether  they  should 
or  should  not  submit  the  question  to  the 
people.  I  am  not  going  to  stop  to  inquire 
how  far  they  were  authorized  to  do  that,  it 
being  my  opinion  that  the  spirit  of  the  Ne- 
braska bill  required  it  to  be  done.  It  is 
sufficient  for  my  purpose  that  the  Adminis- 
tration of  the  Federal  Government  unani- 
mously, that  the  administration  of  the  ter- 
ritorial government,  in  all  its  parts,  unani- 
mously understood  the  territorial  law  under 
which  the  Convention  was  assembled  to 
mean  that  the  constitution  to  be  formed  by 
that  Convention  should  be  submitted  to  the 
people  for  ratification  or  rejection ;  and,  if 
not  confirmed  by  a  majority  of  the  people, 
should  be  null  and  void,  without  coining 
to  Congress  for  approval. 

Not  only  did  the  National  Government 
and  the  territorial  government  so  under- 
stand the  law  at  the  time,  but,  as  I  have 
already  stated,  the  people  of  the  Territory 
so  understood  it.  As  a  further  evidence  on 
that  point,  a  large  number,  if  not  a  majo- 
rity, of  the  delegates  were  instructed  in  the 
nominating  conventions  to  submit  the  con- 
stitution to  the  people  for  ratification.  I 
know  that  the  delegates  from  Douglas 
county,  eight  in  number,  Mr.  Calhoun,  pre- 
sident of  the  Convention,  being  among 
them,  were  not  only  instructed  thus  to  sub- 
mit the  question,  but  they  signed  and  pub- 
lished, while  candidates,  a  written  pledge 
that  they  would  submit  it  to  the  people  for 
ratification.  I  know  that  men,  high  in  au- 
thority, and  in  the  confidence  of  the  terri- 
torial and  National  Government,  canvassed 
every  part  of  Kansas  during  the  election 
of  delegates,  and  each  one  of  them  pledged 
himself  to  the  people  that  no  snap  judg- 
ment was  to  be  taken ;  that  the  constitu- 
tion was  to  be  submitted  to  the  people  for 
acceptance  or  rejection ;  that  it  would  be 
void  unless  that  was  done ;  that  the  Ad- 
ministration would  spurn  and  scorn  it  as  a 
violation  of  the  principles  on  which  it  came 
into  power,  and  that  a  Democratic  Con- 
gress would  hurl  it  from  their  presence  as 
an  insult  to  Democrats  who  stood  pledged 
to  see  the  people  left  free  to  form  their  do- 
mestic institutions  for  themselves. 

Not  only  that,  sir,  but  up  to  the  time 
when  the  Convention  assembled,  on  the  1st 


of  September,  so  far  as  I  can  learn,  it  was 
understood  everywhere  that  the  constitu-: 
tion  was  to  be  submitted  for  ratification  01 
rejection.     They  met,  however,  on  the  Isl 
of  September,  and  adjourned  until  after  the 
October  election.     I  think  it  was  wise  ano 
prudent  that  they  should  thus  have  ad^ 
journed.     They  did  not  wish  to  bring  am 
question  into  that  election  which  would  di 
vide  the  Democratic  party,  and  weaken  oilj 
chances  of  success  in  the  election.     I  wal 
rejoiced  when  I  saw  that  they  did  adjourn; 
so  as  not  to  show  their  hand  on  any  ques! 
tion   that  would  divide  and   distract  thi 
party  until  after  the  election.    During  the 
recess,  while  the  Convention  was  adjourned 
Governor  Eansom,  the  Democratic  candi 
date  for  Congress,  running  against  the  pr< 
sent  Delegate  from  that  Territory,  was  cai 
vassing  every  part  of  Kansas  in  favor  of  ill 
doctrine  of  submitting  the  constitution 
the  people,  declaring  that  the  Democrat 
party  were  in  favor  of  such  submission,  ar; 
that  it  was  a  slander  of  the  Black  Repuj 
licans  to  intimate  the  charge  that  the  Dl 
mocratic  party  did  not  intend  to  carry  1 
that  pledge  in  good  faith.    Thus,  up  to  t! 
time  of  the  meeting  of  the  Convention,; 
October  last,  the  pretence  was  kept  up,  I 
profession  was  openly  made,  and  believ 
by  me,  and  I  thought  believed  by  thej 
that  the  convention  intended  to  submit 
constitution  to  the  people,  and  not  to 
tempt  to  put  government  in  operation  wit 
out  such  submission.     The  election  bei 
over,  the  Democratic  party  being  defeat; 
by  an  overwhelming  vote,  the  Oppositi 
having  triumphed,   and  got  possession 
both  branches  of  the  Legislature,  and  h 
ing  elected  their  territorial  Delegate,  j 
Convention  assembled,  and  then  'proceed 
to  complete  their  work. 

Now  let  us  stop  to  inquire  how  they 
deemed  the  pledge  to  submit  the  const! j* 
tion  to  the  people.  They  first  go  on  i 
make  a  constitution.  Then  they  mat 
schedule,  in  which  they  provide  that 
constitution,  on  the  21st  of  December; 
the  present  month — shall  be  submitte 
all  the  bona  fide  inhabitants  of  the  Terr 
ry  on  that  day,  for  their  free  acceptance 
rejection,  in  the  following  manner,  to  i 
thus  acknowledging  that  they  were  bo- 
to  submit  it  to  the  will  of  the  people,  < 
ceding  that  they  had  no  right  to  put  it ; 
operation  without  submitting  it  to  the  j 


ON    THE   PRESIDENTS    MESSAGE. 


11 


pie,  providing  in  the  instrument  that  it 
should  take  effect  from  and  after  the  date 
of  its  ratification,  and  not  before;  showing 
that  the  constitution  derives  its  vitality,  in 
their  estimation,  not  from  the  authority  of 
the  convention,  but  from  that  vote  of  the 
people  to  which  it  was  to  be  submitted  for 
their  acceptance  or  rejection.  How  is  it 
"to  be  submitted  ?  It  shall  be  submitted  in 
this  form :  "  Constitution  with  slavery  or 
constitution  with  no  slavery."  All  men 
must  vote  for  the  constitution,  whether  they 
like  it  or  not,  in  order  to  be'  permitted  to 
vote  for  or  against  slavery.  Thus  a  consti- 
tution made  by  a  convention  that  had  au- 
thority to  assemble  and  petition  for  a  re- 
press of  grievances,  but  not  to  establish  a 
government — a  constitution  made  under  a 
pledge  of  honor  that  it  should  be  submit- 
ted to  the  people  before  it  took  effect ;  a 
constitution  which  provides,  on  its  face, 
that  it  shall  have  no  validity  except  what 
it  derives  from  such  submission — is  sub- 
mitted to  the  people  at  an  election  where 
all  men  are  at  liberty  to  come  forward 
freely  without  hinderance  and  vote  for  it, 
but  no  man  is  permitted  to  record  a  vote 
against  it. 

That  would  be  as  fair  an  election  as  some 
of  the  enemies  of  Napoleon  attributed  to 
him  when  he  was  elected  First  Consul.  He 
is  said  to  have  called  out  his  troops,  and 
had  them  reviewed  by  his  officers  with  a 
speech,  patriotic  and  fair  in  its  professions, 
in  which  he  said  to  them :  "  Now,  my  sol- 
diers, you  are  to  go  to  the  election  and 
vote  freely  just  as  you  please.  If  you  vote 
for  Napoleon,  all  is  well ;  vote  against  him, 
and  you  are  to  be  instantly  shot."  That 
was  a  fair  election.  (Laughter.)  This  elec- 
tion is  to  be  equally  fair.  All  men  in  favor 
of  the  constitution  may  vote  for  it — all  men 
against  it  shall  not  vote  at  all.  Why  not 
let  them  vote  against  it  ?  I  presume  you 
have  asked  many  a  man  this  question.  I 
have  asked  a  very  large  number  of  the  gen- 
tlemen who  framed  the  constitution,  quite 
a  number  of  delegates,  and  a  still  larger 
number  of  persons  who  are  their  friends, 
and  I  have  received  the  same  answer  from 
every  one  of  them.  I  never  received  any 
other  answer,  and  I  presume  we  never 
shall  get  any  other  answer.  What  is  that? 
They  say  if  they  allowed  a  negative  vote 
the  constitution  would  have  been  voted 
down  by  an  overwhelming  majority,  and 


hence  the  fellows  shall  not  be  allowed  to 
vote  at  all.     (Laughter.) 

Mr.  President,  that  may  be  true.  It  is 
no  part  of  my  purpose  to  deny  the  propo- 
sition that  that  constitution  would  have 
been  voted  down  if  submitted  to  the  peo- 
ple. I  believe  it  would  have  been  voted 
down  by  a  majority  of  four  to  one.  I  am 
informed  by  men  well  posted  there — Demo- 
crats— that  it  would  be  voted  down  by  ten 
to  one ;  some  say  by  twenty  to  one. 

But  is  it  a  good  reason  why  you  should  de- 
clare it  in  force,  without  being  submitted 
to  the  people,  merely  because  it  would 
have  been  voted  down  by  five  to  one  if  you 
had  submitted  it?  What  does  that  fact 
prove  ?  Does  it  not  show  undeniably  that 
an  overwhelming  majority  of  people  of 
Kansas  are  ud alterably  opposed  to  that 
constitution  ?  Will  you  force  it  on  them 
against  their  will  simply  because  they  would 
have  voted  it  down  if  you  had  consulted 
them  ?  If  you  will,  are  you  going  to  force 
it  upon  them  under  the  plea  of  leaving 
them  perfectly  free  to  form  and  regulate  their 
domestic  institutions  in  their  own  way? 
Is  that  the  mode  in  which  I  am  called  upon 
to  carry  out  the  principle  of  self-govern- 
ment and  popular  sovereignty  in  the  Terri- 
tories— to  force  a  constitution  on  the  peo- 
ple against  their  will,  in  opposition  to  their 
protest,  with  a  knowledge  of  the  fact,  and 
then  to  assign,  as  a  reason  for  my  tyranny, 
that  they  would  be  so  obstinate  and  so  per- 
verse as  to  vote  down  the  constitution  if  I 
had  given  them  an  opportunity  to  be  con- 
sulted about  it  ? 

Sir,  I  deny  your  right  or  mine  to  inquire 
of  these  people  what  their  objections  to 
that  constitution  are.  They  have  a  right 
to  judge  for  themselves  whether  they  like 
or  dislike  it.  It  is  no  answer  to  tell  me 
that  the  constitution  is  a  good  one  and  un- 
objectionable. It  is  not  satisfactory  to  me 
to  have  the  President  say  in  his  message 
that  that  constitution  is  an  admirable  one, 
like  all  the  constitutions  of  the  new  States 
that  have  been  recently  formed.  Whether 
good  or  bad,  whether  obnoxious  or  not,  is 
none  of  my  business  and  none  of  yours. 
It  is  their  business  and  not  ours.  I  care  ' 
not  what  they  have  in  their  constitution, 
so  that  it  suits  them  and  does  not  violate 
the  Constitution  of  the  United  States  and 
the  fundamental  principles  of  liberty  upon 
which  our  institutions  rest.     I  am  not  go- 
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ing  to  argue  the  question  whether  the 
banking  system  established  in  that  consti- 
tution is  wise  or  unwise.  It  says  there 
shall  be  no  monopolies,  but  there  shall  be 
one  bank  of  issue  in  the  State,  with  two 
branches.  All  I  have  to  say  on  that  point 
is,  if  they  want  a  banking  system  let  them 
have  it;  if  they  do  not  want  it  let  them 
prohibit  it.  If  they  waut  a  bank  with  two 
branches,  be  it  so  ;  if  they  want  twenty  it 
is  none  of  my  business,  and  it  matters  not 
to  me  whether  one  of  them  shall  be  on  the 
north  side  and  the  other  on  the  south  side 
of  the  Kaw  river,  or  where  they  shall  be. 

While  I  have  no  right  to  expect  to  be 
consulted  on  that  point,  I  do  hold  that  the 
people  of  Kansas  have  the  right  to  be  con- 
sulted and  to  decide  it,  and  you  have  no 
rightful  authority  to  deprive  them  of  that 
privilege.  It  is  no  justification,  in  my  mind, 
to  say  that  the  provisions  for  the  eligibility 
for  the  offices  of  Governor  and  Lieutenant 
Governor  requires  twenty  years'  citizenship 
in  the  United  States.  If  men  think  that 
no  person  should  vote  or  hold  office  until 
he  has  been  here  twenty  years  they  have  a 
right  to  think  so ;  and  if  a  majority  of  the 
people  of  Kansas  think  that  no  man  of 
foreign  birth  should  vote  or  hold  office  un- 
less he  has  lived  there  twenty  years,  it  is 
their  right  to  say  so,  and  I  have  no  right 
to  interfere  with  them  ;  it  is  their  business, 
not  mine ;  but  if  I  lived  there  I  should  not 
be  willing  to  have  that  provision  in  the 
constitution  without  being  heard  upon  the 
subject,  and  allowed  to  record  my  protest 
against  it. 

I  have  nothing  to  say  about  their  system 
of  taxation,  in  which  they  have  gone  back 
and  resorted  to  the  old  exploded  system 
that  we  tried  in  Illinois,  but  abandonded 
because  we  did  not  like  it.  If  they  wish 
to  try  it,  and  get  tired  of  it,  and  abandon 
it,  be  it  so ;  but  if  I  were  a  citizen  of  Kan- 
sas I  would  profit  by  the  experience  of  Illi- 
nois on  that  subject,  and  defeat  it  if  I  could. 
Yet  I  have  no  objection  to  their  having  it 
if  they  want  it;  it  is  their  business,  not 
mine. 

-  So  it  is  in  regard  to  the  free  negroes. 
They  provide  that  no  free  negro  shall  be 
permitted  to  live  in  Kansas.  I  suppose 
they  have  a  right  to  say  so  if  they  choose; 
but  if  I  lived  there  I  should  want  to  vote 
on  that  question.  We,  in  Illinois,  provide 
that  no  more  shall  come  there.     We  say 


to  the  other  States,  "take  care  of  your  own 
free  negroes  and  we  will  take  care  of  ours." 
But  we  do  not  say  that  the  negroes  now 
there  shall  not  be  permitted  to  live  in  Illi- 
nois; and  I  think  the  people  of  Kansas 
ought  to  have  the  right  to  say  whether 
they  will  allow  them  to  live  there,  and  if 
they  are  not  going  to  do  so,  how  they  are 
to  dispose  of  them. 

So  you  may  go  on  with  all  the  different 
clauses  of  the  constitution.  They  may  be 
all  right ;  they  may  be  all  wrong.  That  rs 
a  question  on  which  my  opinion  is  worth 
nothing.  The  opinion  of  the  wise  and 
patriotic  Chief  Magistrate  of  the  United 
States  is  not  worth  anything  as  against 
that  of  the  people  of  Kansas,  for  they  have 
a  right  to  judge  for  themselves;  and  neither 
Presidents,  nor  Senates,  nor  Houses  of  Rep- 
resentatives, nor  any  other  power  outside  of 
Kansas,  has  a  right  to  judge  for  them. 
Hence  it  is  no  justification,  in  my  mind,  for 
the  violation  of  a  great  principle  of  self- 
government,  to  say  that  the  constitution 
you  are  forcing  on  them  is  not  particularly 
obnoxious,  or  is  excellent  in  its  provisions. 

Perhaps,  sir,  the  same  thing  might  be 
said  of  the  celebrated  Topeka  constitution. 
I  do  not  recollect  its  peculiar  provisions. 
I  know  one  thing :  we  Democrats,  we  Ne- 
braska men,  would  not  even  look  into  it  to 
see  what  its  provisions  were.  Why  ?  Be- 
cause we  said  it  was  made  by  a  political 
party,  and  not  by  the  people ;  that  it  was 
made  in  defiance  of  the  authority  of  Conr 
gress  ;  that  if  it  was  as  pure  as  the  Bible, 
as  holy  as  the  ten  commandments,  yet  we 
would  not  touch  it  until  it  was  submitted 
to  and  ratified  by  the  people  of  Kansas,  in 
pursuance  of  the  forms  of  law.  Perhaps 
that  Topeka  constitution,  but  for  the  mode 
of  making  it,  would  have  been  unexcep- 
tionable. I  do  not  know ;  I  do  not  care. 
You  have  no  right  to  force  an  unexception- 
able constitution  on  a  people.  It  does  not 
mitigate  the  evil,  it  does  not  diminish  the 
insult,  it  does  not  ameliorate  the  wrong, 
that  you  are  forcing  a  good  thing  on  them. 
I  am  not  willing  to  be  forced  to  do  that 
which  I  would  do  if  I  were  left  free  to 
judge  and  act  for  myself.  Hence  I  assert 
that  there  is  no  justification  to  be  made  for 
this  flagrant  violation  of  popular  rights  in 
Kansas,  on  the  plea  that  the  constitution 
which  they  have  made  is  not  particularly 
obnoxious. 
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But,  sir,  the  President  of  the  United 
States  is  really  and  sincerely  of  the  opinion 
that  the  slavery  clause  has  been  fairly  and 
impartially  submitted  to  the  free  acceptance 
or  rejection  of  the  people  of  Kansas,  and 
that,  inasmuch  as  that  was  the  exciting 
and  paramount  question,  if  they  get  the 
right  to  vote  as  they  please  on  that  subject 
they  ought  to  be  satisfied  ;  and  possibly  it 
might  be  better  if  we  would  accept  it,  and 
put  an  end  to  the  question.  Let  me  ask, 
sir,  is  the  slavery  clause  fairly  submitted, 
so  that  the  people  can  vote  for  or  against 
it?  Suppose  I  were  a  citizen  of  Kansas, 
and  should  go  up  to  the  polls  and  say,  "I 
desire  to  vote  to  make  Kansas  a  slave  State, 
here  is  my  ballot."  They  reply  to  me, 
"  Mr.  Douglas,  just  vote  for  that  constitu- 
tion first,  if  you  please."  "Oh,  no!"  I 
answer,  "I  cannot  vote  for  that  constitu- 
tion conscientiously.  I  am  opposed  to  the 
clause  by  which  you  locate  certain  railroads 
in  such  a  way  as  to  sacrifice  my  county  and 
my  part  of  the  State.  I  am  opposed  to 
that  banking  system.  I  am  opposed  to  this 
Know  Nothing  or  American  clause  in  the 
constitution  about  the  qualification  for 
office.  I  cannot  vote  for  it."  Then  they 
[answer,  "  You  shall  not  vote  on  making  it 
ja  slave  State."  I  then  say,  "I  want  to 
make  it  a  free  State."  They  reply,  "Vote 
for  that  constitution  first,  and  then  you  can 
vote  to  make  it  a  free  State ;  otherwise  you 
cannot."  Thus  they  disqualify  every  free 
State  man  who  will  not  first  vote  for  the 
'constitution ;  they  disqualify  every  slave 
State  man  who  will  not  first  vote  for  the 
constitution.  No  matter  whether  or  not 
the  voters  state  that  they  cannot  conscien- 
tiously vote  for  those  provisions,  they  reply, 
'"You  cannot  vote  for  or  against  slavery 
jhere.  Take  the  constitution  as  we  have 
made  it,  take  the  elective  franchise  as  we 
pave  established  it,  take  the  banking  system 
ps  we  have  dictated  it,  take  the  railroad 
tines  as  we  have  located  them,  take  the 
judiciary  system  as  we  have  formed  it,  take 
it  all,  as  we  have  fixed  it  to  suit  ourselves, 
and  ask  no  questions,  but  vote  for  it,  or  you 
bhall  not  vote  either  for  a  slave  or  free 
Btate."  In  other  words,  the  legal  effect  of 
the  schedule  is  this :  all  those  who  are  in 
favor  of  this  constitution  may  vote  for  or 
against  slavery,  as  they  please;  but  all 
those  who  are  against  this  constitution  are 
disfranchised,  and   shall   not  vote   at   all. 


That  is  the  mode  in  which  the  slavery  pro- 
position is  submitted.  Every  man  opposed 
to  the  constitution  is  disfranchised  on  the 
slavery  clause.  How  many  are  they? 
They  tell  you  there  is  a  majority,  for  they 
say  the  constitution  will  be  voted  down 
instantly,  by  an  overwhelming  majority,  if 
you  allow  a  negative  vote.  This  shows 
that  a  majority  are  against  it.  They  dis- 
qualify and  disfranchise  every  man  who  is 
against  it,  thus  referring  the  slavery  clause 
to  a  minority  of  the  people  of  Kansas,  and 
leaving  that  minority  free  to  vote  for  or 
against  the  slavery  clause,  as  they  choose. 

Let  me  ask  you  if  that  is  a  fair  mode  of 
submitting  the  slavery  clause  ?  Does  that 
mode  of  submitting  that  particular  clause 
leave  the  people  perfectly  free  to  vote  for  or 
against  slavery  as  they  choose  ?  Am  I  free 
to  vote  as  I  choose  on  the  slavery  question, 
if  you  tell  me  I  shall  not  vote  on  it  until  I 
vote  for  the  Maine  liquor  law  ?  Am  I  free 
to  vote  on  the  slavery  question,  if  you  tell 
me  that  I  shall  not  vote  either  way  until  I 
vote  for  a  bank  ?  Is  it  freedom  of  election 
to  make  your  right  to  vote  upon  one  ques- 
tion depend  upon  the  mode  in  which  you 
are  going  to  vote  on  some  other  question 
which  has  no  connection  with  it?  Is  that 
freedom  of  election?  Is  that  the  great 
fundamental  principle  of  self-government, 
for  which  we  combined  and  struggled,  in 
this  body  and  throughout  the  country,  to 
establish  as  the  rule  of  action  in  all  time  to 
come  ? 

The  President  of  the  United  States  has 
made  some  remarks  in  his  message  which 
it  strikes  me  it  would  be  very  appropriate 
to  read  in  this  connection.     He  says : 

"The  friends  and  supporters  of  the  Nebraska 
and  Kansas  act,  when  struggling  on  a  recent  oc- 
casion to  sustain  its  wise  provisions  before  the 
great  tribunal  of  the  American  people,  never  dif- 
fered about  its  true  meaning  on  this  subject. 
Everywhere  throughout  the  Union  they  publicly 
pledged  their  faithland  honor  that  they  would 
cheerfully  submit  the  question  of  slavery  to  the 
decision  of  the  bona  fide  people  of  Kansas,  with- 
out any  restriction  or  qualification  whatever. 
All  were  cordially  united  upon  the  great  doc- 
trine of  popular  sovereignty,  which  is  the  vital 
principle  of  our  free  institutions." 

Mark  this : 

"Had  it  then  been  insinuated,  from  any  quar- 
ter, that  it  would  have  been  a  sufficient  compli- 
ance with  the  requisitions  of  the  organic  law  for 
the  members  of  a  convention,  thereafter  to  be 
elected,  to  withhold  a  question  of  slavery  from 
the  people,  and  to  substitute  their  own  will  for 
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that  of  a  legally  ascertained  majority  of  their 
constituents,  this  would  have  been  instantly  re- 
jected." 

Yes,  sir,  and  I  will  add  further,  had  it 
been  then  intimated  from  any  quarter,  and 
believed  by  the  American  people,  that  we 
would  have  submitted  the  slavery  clause  in 
such  a  manner  as  to  compel  a  man  to  vote 
for  that  which  his  conscience  did  not  ap- 
prove, in  order  to  vote  on  the  slavery  clause, 
not  only  would  the  idea  have  been  rejected, 
but  the  Democratic  candidate  for  the  Presi- 
dency would  have  been  rejected  ;  and  every 
man  who  backed  him  would  have  been  re- 
jected too. 

The  President  tells  us  in  his  message  that 
the  whole  party  pledged  our  faith  and  our 
honor  that  the  slavery  question  should  be 
submitted  to  the  people,  without  any  res- 
triction or  qualification  whatever.  Does 
this  schedule  submit  it  without  qualifica- 
tion ?  It  qualifies  it  by  saying,  "  You  may 
vote  on  slavery  if  you  will  vote  for  the  con- 
stitution ;  but  you  shall  not  do  so  without 
doing  that."  That  is  a  very  important 
qualification — a  qualification  that  controls 
a  man's  vote,  and  his  action,  and  his  con- 
science, if  he  is  an  honest  man — -.a  qualifi- 
cation confessedly  in  violation  of  our  plat- 
form. We  are  told  by  the  President  that 
our  faith  and  our  honor  are  pledged  that 
the  slavery  clause  should  be  submitted 
without  qualification  of  any  kind  whatever ; 
and  now  I  am  to  be  called  upon  to  forfeit 
my  faith  and  my  honor  in  order  to  enable 
a  small  minority  of  the  people  of  Kansas 
to  defraud  the  majority  of  that  people  out 
of  their  elective  franchise  ?  Sir,  my  honor 
is  pledged ;  and  before  it  shall  be  tarnished, 
I  will  take  whatever  consequences  personal 
to  myself  may  come ;  but  never  ask  me  to 
do  an  act  which  the  President,  in  his  mes- 
sage, has  said  is  a  forfeiture  of  faith,  a  vio- 
lation of  honor,  and  that  merely  for  the  ex- 
pediency of  saving  the  party.  I  will  go  as 
far  as  any  of  you  to  save  the  party.  I  have 
as  much  heart  in  the  great  cause  that  binds 
us  together  as  a  party  as  any  man  living. 
I  will  sacrifice  anything  short  of  principle 
and  honor  for  the  peace  of  the  party ;  but 
if  the  party  will  not  stand  by  its  principles, 
its  faith,  its  pledges,  I  will  stand  there,  and 
abide  whatever  consequences  may  result 
from  the  position. 

Let  me  ask  you,  why  force  this  constitu- 
tion down  the  throats  of  the  people  of  Kan- 


sas in  opposition  to  their  wishes,  and  in 
violation  of  our  pledges.  What  great  ob- 
ject is  to  be  attained  ?  Cut  bono  ?  What 
are  you  to  gain  by  it?  Will  you  sustain 
the  party  by  violating  its  principles?  Do 
you  propose  to  keep  the  party  united  by 
forcing  a  division  ?  Stand  by  the  doctrine 
that  leaves  the  people  perfectly  free  to  form 
and  regulate  their  institutions  for  them- 
selves in  their  own  way,  and  your  party 
will  be  united  and  irresistible  in  power. 
Abandon  that  great  principle,  and  the  party 
is  not  worth  saving,  and  cannot  be  saved, 
after  it  shall  be  violated.  I  trust  we  are 
not  to  be  rushed  upon  this  question.  Why 
shall  it  be  done  ?  Who  is  to  be  benefitted? 
Is  the  South  to  be  the  gainer?  Is  the 
North  to  be  the  gainer  ?  Neither  the  North 
nor  the  South  has  the  right  to  gain  a  sec- 
tional advantage  by  trickery  or  fraud. 

But  I  am  beseeched  to  wait  until  I  hear 
from  the  election  on  the  21st  of  December. 
I  am  told  that  perhaps  that  will  put  it  all 
right,  and  will  save  the  whole  difficulty.: 
How  can  it  ?  Perhaps  there  may  be  a  large 
vote.  There  may  be  a  large  vote  returned. 
[Laughter.]  But  I  deny  that  it  is  possible 
to  have  a  fair  vote  on  the  slavery  clause;1 
and  I  say  that  it  is  not  possible  to  have  any: 
vote  on  the  constitution.  Why  wait  for 
the  mockery  of  an  election  when  it  is  pro- 
vided, unalterably,  that  the  people  cannot 
vote — when  the  majority  are  disfranchised? 

But  I  am  told  on  all   sides,  "  Oh,  just; 
wait;  the  pro-slavery  clause  will  be  voted 
down."     That  does  not  obviate  any  of  my 
objections;    it  does   not   diminish    any  of 
them.     You  have  no  more  right  to  force  a  j 
free-State   constitution   on   Kansas  than  a 
slave-State  constitution.     If  Kansas  wants! 
a  slave-State  constitution  she  has  a  right  tcj 
it;    if  she  wants  a  free-State  constitution  j 
she  has  a  right  to  it.     It  is  none  of  my  bus+j 
^iness  which  way  the  slavery  clause  is  deci1 
ded.     I  care  not  whether  it  is  voted  dowr 
or  voted  up.\'  Do  you  suppose,  after  th« 
pledges  of  my  honor  that  I  would  go  fo;1 
that  principle  and  leave  the  people  to  vot< 
as  they  choose,  that  I  would  now  degrad* 
myself  by  voting  one  way  if  the  slaver 
clause  be  voted  down,  and  another  way  if  i  J 
be  voted  up?     I  care  not  how  that  vot 
may  stand.     I  take  it  for  granted  that  i 
will   be  voted  out.     I  think  I  have  see 
enough  in  the  last  three  days  to  make  i 
certain  that  it  will  be  returned  out,  no  mat 
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jr  how  the  vote  may  stand.  [Laughter.] 
Sir,  I  am  opposed  to  that  concern  because 
,  looks  to  me  like  a  system  of  trickery  and 
igglery  to  defeat  the  fair  expression  of  the 
-ill  of  the  people.  There  is  no  necessity 
>r  crowding  this  measure,  so  unfair,  so  un- 
ist  as  it  is  in  all  its  aspects,  upon  us.  Why 
m  we  not  now  do  what  we  proposed  to 

0  in  the  last  Congress  ?  We  then  voted 
irough  the  Senate  an  enabling  act,  called 
the  Toombs  bill,"  believed  to  be  just  and 
ir  in  all  its  provisions,  pronounced  to  be 
Imost^erfect  by  the  Senator  from  New 
[ampshire,  (Mr.  Hale,)  only  he  did  not 
ke  the  man,  then  President  of  the  United 
tates,  who  would  have  to  make  the  ap- 
ointments.  Why  can  we  not  take  that 
[11,  and,  out  of  compliment  to  the  Presi- 
^nt,  add  to  it  a  clause  taken  from  the  Min- 
esota  act,  which  he  thinks  should  be  a  gen- 
fal  rule,  requiring  the  constitution  to  be 
jibmitted  to  the  people,  and  pass  that? 
hat  unites  the  party.  You  all  voted,  with 
e,  for  that  bill,  at  the  last  Congress.    Why 

1  stand  by  the  same  bill  now?  Ignore 
ecompton,  ignore  Topeka,  treat  both  those 
[arty  movements  as  irregular  and  void ; 
ass  a  fair  bill— the  one  that  we  framed 
prselves  when  we  were  acting  as  a  unit; 

ve  a  fair  election,  and  you  will  have  peace 
the  Democratic  party,  and  peace  through- 
jilt  the  country,  in  ninety  days.  The  peo- 
le  want  a  fair  vote.  They  will  never  be 
itisfied  without  it.  They  never  should  be 
itisfied  without  a  fair  vote  on  their  consti- 
on. 
If  the  Toombs  bill   does   not  suit  my 


friends,  take  the  Minnesota  bill  of  the  last 
session — the  one  so  much  commended  by 
the  President  in  his  message  as  a  model. 
Let  us  pass  that  as  an  enabling  act,  and  al- 
low the  people  of  all  parties  to  come  to- 
gether and  have  a  fair  vote,  and  I  will  go 
for  it.  Frame  any  other  bill  that  secures 
a  fair,  honest  vote  to  men  of  all  parties,  and 
carries  out  the  pledge  that  the  people  shall 
be  left  free  to  decide  on  their  domestic  in- 
stitutions for  themselves,  and  I  will  go  with 
you  with  pleasure,  and  with  all  the  energy 
I  may  possess.  But  if  this  constitution  is 
to  be  forced  down  our  throats,  in  violation 
of  the  fundamental  principle  of  free  govern- 
ment, under  a  mode  of  submission  that  is 
a  mockery  and  insult,  I  will  resist  it  to  the 
last.  I  have  no  fear  of  any  party  associa- 
tions being  severed.  I  should  regret  any 
social  or  political  estrangement,  even  tem- 
porarily ;  but  if  it  must  be,  if  I  cannot  act 
with  you  and  preserve  my  faith  any  my 
honor,  I  will  stand  on  the  great  principle 
of  popular  sovereignty,  which  declares  the 
right  of  all  people  to  be  left  perfectly  free 
to  form  and  regulate  their  domestic  institu- 
tions in  their  own  way.  I  will  follow  that 
principle  wherever  its  logical  consequences 
may  take  me,  and  I  will  endeavor  to  de- 
fend it  against  assault  from  any  and  all 
quarters.  No  mortal  man  shall  be  respon- 
sible for  my  action  but  myself.  By  my 
action  I  will  compromit  no  man. 

[At  the  conclusion  of  the  honorable  gentle- 
man's speech,  loud  applause  and  clapping  of 
hands  resounded  through  the  crowded  galleries.] 
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POWER  OF  CONGRESS  OVER  THE  TERRITORIES. 


SPEECH 

OP 

HON.  DAVID  KITCHIE,  OF  PENN. 


IN  THE  HOUSE  OF  REPRESENTATIVES,  APRIL  24,  1856. 


Mr.  RITCHIE.  The  President  of  the 
United  States,  in  his  message  of  24th 
January  last,  relative  to  affairs  in  the  Ter- 
ritory of  Kansas,  informs  us  that 

"  The  act  to  organize  the  Territories  of 
1  Nebraska  and  Kansas   was  a  manifesta- 
'  tion  of  the  legislative  opinion  of  Con- 
'  gress  on  two  great  points  of  constitu- 
f  tional  construction:  one,  that  the  desig- 
f  nation  of  the  boundaries  of  a  new  Ter- 
1  ritory,  and  provision  for  its  political  or- 
:  ganization  and  administration  as  a  Terri- 
tory, are  measures  which,  of  right,  fall 
f  within  the  powers  of  the   General   Gov- 
1  eminent ;  and  the  other,  that  the  inhab- 
itants of  any  such  Territory,  considered 
as  an  inchoate  State,  are  entitled,  in  the 
exercise   of  self-government,   to   deter- 
mine for  themselves  what  shall  be  their 
own  domestic  institutions,  subject  only 
to  the  Constitution  and    the  laws  duly 
enacted  by  Congress  under  it,  and  to  the 
power  of  the  existing  States  to  decide, 
j  according  to  the    provisions  and  princi- 
ples  of  the   Constitution,   at  what  time 
the  Territory  shall  be  received  as  a  State 
into  the  Union.     Such  are  the  great  po- 
litical rights  which  are  solemnly  declared 
and  affirmed  by  that  act." 
But  he  does  not  inform  us  how  far  the 
Constitution,   and   the  laws  duly  enacted 
py  Congress  under  it,  may  extend  ;  nor 
Hoes  he   inform  us   where   he    finds   the 
'  power  of  the  existing  States  to  decide, 
according  to  the  provisions  and  princi- 
I  pies   of  the   Constitution,   at   what  time 
the  Territory  shall  be  received  as  a  State 
into  the  Union."     The  Constitution  cer- 
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tainly  gives  to  the  "existing  States"  no 
such  power.  But  the  paragraph  cited 
does  not  affirm  or  deny  anything  specifi- 
cally, and  it  is  not  worth  while  to  pursue 
it  further.  As,  however,  many  questions 
have  lately  been  raised  as  to  the  extent  of 
out  right  to  legislate  for  the  Territories,  f& 
may  be  well  to  inquire  what  power  we- 
re ally  have. 

By  section  three  of  article  four  of  the 
Constitution  of  the  United  States,  it  is 
declared  that 

"  Congress  shall  have  power  to  dispose 
'  of,  and  make  all  needful  rules  and  regu- 
'  lations  respecting,  the  territory  or  other 
'  property  belonging  to  the  United  States." 

The  general  power  conferred  by  these 
words  is  not  limited  either  as  to*  the  sub- 
jects with  regard  to  which  we  may  legis- 
late, or  as  to  the  character  of  the  legisla- 
tion. We  may  make  such  rules  and  reg- 
ulations respecting  the  territory  of  the 
United  States  as  in  our  judgment  are 
needful.  The  words,  "to  make  rules  and 
regulations,"  are  the  most  appropriate 
that  could  be  used  to  confer  the  sove- 
reignty over  the  territory.  Rule,  as  de- 
fined by  Webster,  is,  in  i^j  first  sense,. 
"government — supreme  command  or  au- 
thority;" in  its  second,  "that  by  which 
'  anything  is  to  be  adjusted  or  regulated, 
'  or  to  which  it  is  to  be  conformed.  Thus, 
'  a  statute  or  law  is  a  rule  of  civil  con- 
'  duct."  A  regulation  is  defined  by  the 
same  authority  as  "  a  rule  or  order  pre- 
'  scribed  by  a  superior  for  the  manage- 
'  ment  of  some  business,  or  for  the  gov- 
'  ernment   of  a    company    or   society." 


And  the  same  authority  says,  that  "  to 
regulate "  is  "  to  subject  to  rules  or  re- 
strictions— as  to  regulate  trade,  to  regulate 
diet."  These  words,  then,  in  their  custom- 
ary and  plain  import,  confer  upon  Con- 
gress the  power  to  legislate  for  the  terri- 
tory ;  and  they  do  not  except  Slavery  or 
any  other  subject  of  legislation  from  the 
operation  of  such  rules  and  regulations 
as  Congress  may  think  needful.  If  there 
is  nothing  in  the  words  of  the  Constitu- 
tion themselves,  when  understood  in  their 
usual  sense,  to  restrain  Congress  from 
legislating  on  the  subject  of  Slavery  in  the 
Territories,  such  restraint,  if  any  there  be, 
must  be  found,  either 

First.  In  the  words  themselves,  as  de- 
monstrably used  by  the  framers  of  the 
Constitution  in  a  sense  different  from, 
and  more  narrow  than,  that  in  which  they 
have  always  been  used  by  other  people ; 
or, 

Second.  By  limitations  imposed,  in 
the  grants  of  the  Territories,  by  the  par- 
ties who  ceded  them  to  the  United  States ; 
©r, 

Third.  By  the  uniform  practice  and 
decisions  of  the  various  departments  of 
the  Government,  for  such  a  length  of  time 
as  to  entitle  them  to  the  respect  of  pro- 
visions originally  inserted  in  the  Constitu- 
tion itself. 

I  propose  to  examine  the  three  points 
in  the  order  in  which  they  have  been  sta- 
ted. The  first  inquiry  is  as  to  the  sense  in 
which  the  words,  "  to  dispose  of,  and 
'  make  all  needful  rules  and  regulations 
1  respecting,  the  territory  or  other  proper- 
1  ty  "  of  the  United  States,  were  under- 
stood and  used  by  the  framers  of  the  Con- 
stitution. 

On  the  6th  day  of  August,  1787,  the 
Committee  of  Detail  made  a  report  to  the 
Convention  which  formed  the  Constitution, 
the  seventeenth  article  of  which  is  as  fol- 
lows : 

"  New  States,  lawfully  constituted  or 
'  established,  within  the  limits  of  the  Uni- 
1  ted  States,  may  be  admitted  by  the  Le- 

*  gislature  into  this  Government ;  but  to 

*  such  admission  the  consent  of  two-thirds 

*  of  the  members  present  in  each  House 
'  shall  be  necessary.  If  a  new  State  shall 
'  arise  within  the  limits  of  any  of  the  pres- 
'  ent  States,  the  consent  of  the  Legisla- 
'  tures  of  such  States  shall  be  also  neces- 
'  sary  to  its  admission.     If  the  admission 


'  be  consented  to,  the  new  States  shall  be 
1  admitted  on  the  same  terms  with  the 
1  original  States.  But  the  Legislature  may 
'  make  conditions  with  the  new  States 
'  concerning  the  public  debt  which  shall  be 
<  then  subsisting." — 5  Elliot,  381. 

On  the  29th  day  of  August,  1787,  this: 
article  seventeenth  was  taken  up  in  Con- 
vention, and  Gouverneur  Morris  moved 
to  strike  out  the  last  two  sentences,  viz: 

11  If  the  admission  be  consented  to,  the 
:  new  States  shall  be  admitted  on  the  same  ! 
1  terms  with  the  original  States.  But  the! 
'  Legislature  may  make  conditions  with! 
'  the  new  States  concerning  the  public 
1  debt  which  shall  be  then  subsisting." 

He  did  not  wish  to  bind  down  the  Le 
gislature  to  admit  Western  States  on  the 
terms  here  stated. 

Mr.  Madison  opposed  the  motion,  in? 
sisting  that  the  Western  States  neithe 
would,  nor  ought  to,  submit  to  a  uniorj 
which  degraded  them  from  an  equal  rani 
with  the  other  States. 

Colonel  Mason  said  :  "  If  it  were  possi* 
'  ble  by  just  means  to  prevent  emigration 
'  to  the  Western  country,  it  might  be  goo* 
'  policy  ;  but  go  the  people  will,  a3  the? 
1  find  it  for  their  interest ;  and  the  beSi 
1  policy  is  to  treat  them  with  that  equaliti 
'  which  will  make  them  friends,  not  ene 
1  mies." 

Mr.  Gouverneur  Morris  "  did  not  mea 
1  to  discourage  the  growth  of  the  Wester 
{  country.  He  knew  that  to  be  imposs 
'  ble.  He  did  not  wish,  however,  to  throi 
'  the  power  into  their  hands." 

Mr.  Sherman  was  against  the  motioi 
and  for  fixing  an  equality  of  privileges  I 
the  Constitution. 

Mr.  Langdon  was  in  favor  of  the  m« 
tion.  He  did  not  know  but  circumstai 
ces  might  arise  which  would  render  it  il 
convenient  to  admit  new  States  on  terri 
of  equality. 

Mr.  Williamson  was  for  leaving  the  M 
gislature  free.  The  existing  small  Stat 
enjoy  an  equality  now,  and  for  that  reast 
are  admitted  to  it  in  the  Senate.  Th 
reason  is  not  applicable  to  new  Weste 
States. 

On  Mr.  Morris's  motion  to  strike  out, 
Elliot,  493,)  the  ayes  were  New  Ham 
shire,  Massachusetts,  Connecticut,  N< 
Jersey,  Pennsylvania,  Delaware,  Noi 
Carolina,  South  Carolina,  and  Georgia 
9.     Noes — Maryland    and     Virginia—, 
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Mr.  Morris  moved  the  proposition  as  a 
substitute,  that  "  new  States  may  be  ad- 
mitted by  the  Legislature  into  the  Union," 
&c.  The  part  to  "  Union,"  inclusive,  was 
agreed  to,  nem.  con. 

On  the  30th  August,  1787,  on  motion 
of  Mr.  Morris,  and  after  rejecting  various 
other   propositions,     the     following    wa 
agreed  to,  Maryland  alone  dissenting.  ( 
Elliot,  497.)  ^ 

"  The  Legislature  shall  have  power  to 

*  dispose  of,  and  make   all  needful  rules 

*  and  regulations  respecting,  the  territory 

*  or  other  property  belonging  to  the  Uni- 
'  ted  States ;  and  nothing  in  this  Consti- 
£  tution  contained  shall  be  so  construed  as 
'  to  prejudice  any  claims,  either  of  the 
■  United  States,  or  of  any  particular 
[  State." 

This  is  the  paragraph  as  it  now  stands 
in  the  Constitution,  except  that  the  word 
r  Congress  "  is  in  the  Constitution  instead 
of  Legislature,  and  excepting,  also,  a  few 
verbal  amendments  of  the  style,  which  do 
not  affect  the  sense. 

On  the  13th  of  September,  1787,  the 
clause  in  the  Constitution  relating  to  the 
admission  of  new  States  was  agreed  to  as 
it  now  stands.  (5  Elliot,  550.)  It  is  per- 
fectly clear,  from  these  extracts  from  its 
Journal,  that  the  Convention  intended  to 
give  power  to  Congress,  not  only  to  es- 
tablish Governments  for  the  Territories, 
but  to  dictate  the  terms  on  which  it  would 
admit  new  States  into  the  Union,  and  to 
refuse,  if  it  should  think  proper  to  do  so, 
to  admit  them  on  an  equality  with  the  old 
j  States.  They  used  such  terms  as,  in  their 
opinion,  conferred  these  powers;  and,  if 
j  Congress  has  not  the  powers,  it  is  because 
(the  members  of  the  Convention -were  too 
i  ignorant  of  the  meaning  of  words  to 
[know  how  to  confer  them.  It  is  worthy 
of  observation,  too,  that  the  provisions 
1  with  regard  to  the  admission  of  new 
|  States,  and  to  the  government  of  the  Ter- 
ritories, were  the  product  of  one  mind, 
and  therefore  parts  of  our  system. 

But  some  further  light  upon  the  sense 
in  which  the  Convention  used  the  words, 
r1  rules  and  regulations  respecting  the  ter- 
ritory," may  be  obtained  from  other  parts 
of  the  Constitution  itself.  Article  one, 
(Section  four,  with  reference  to  the  elec- 
tion of  Senators  and  Representatives,  says, 

but   the    Congress  may  at  any  time,  by 

law,  make  or  alter  such  regulations,  ex- 


{  cept  as  to  the  places  of  choosing  Sena- 
'  tors."  In  section  eight,  the  Congress 
shall  have  power  "  to  regulate  commerce 
'  with  foreign  nations,  and  among  the 
'  several  States,  and  with  the  Indian 
1  tribes."  This  clause  was  admitted  to 
give  power  to  prohibit  the  introduction  of 
negro  slaves  from  foreign  countries,  and 
hence  the  necessity  of  the  express  prohi- 
bition of  the  exercise  of  the  power  thus 
conferred  by  the  word  regulate,  prior  to 
the  year  1808,  contained  in  the  ninth  sec- 
tion of  the  same  article  : 

"  To  establish  a  uniform  rule  of  natu- 
'  ralization; 

"To  coin  money  and  regulate  the  value 
1  thereof,  and  of  foreign  coin ; 

"  To  declare  war,  grant  letters  of  marque 
J  and  reprisal,  and  to  make  rules  concern- 
1  ing  captures  on  land  and  water; 

"  To  make  rules  for  the  government  and 
'  regulation  of  the  land  and  naval  forces." 
By  the  last  paragraph  of  this  section 
eight,  it  is  declared  that  Congress  shall 
have  power  "  to  make  all  laws  which  shall 
[  be  necessary  and  proper  for  carrying 
1  into  execution  the  foregoing  powers, 
i  and  all  other  powers  vested  by  this  Con- 
'  stitution  in  the  Government  of  the  Uni- 
1  ted  States,  or  any  department  or  officer 
'  thereof."  Speaking  of  this  paragraph, 
Mr.  Madison,  in  the  Federalist,  No.  44, 
page  195,  says : 

"Had  the  Constitution  been  silent  on 
this  head,  there  can  be  no  doubt  that  all 
the  particular  powers  requisite  as  means 
of  executing  the  general  powers,  would 
have  resulted  to  the  Government  by  un- 
avoidable implication.  No  axiom  is 
more  clearly  established  in  law,  or  in 
reason,  than  that  wherever  the  end  is  re- 
quired the  means  are  authorized  ;  wher- 
ever a  general  power  to  do  a  thing  is 
given,  every  particular  power  necessary 
for  doing  it  is  included.  Had  this  last 
method,  therefore,  been  pursued  by  the 
Convention,  every  objection  now  urged 
against  their  plan  would  remain  in  all  its 
plausibility  ;  and  the  real  inconveniency 
would  be  incurred  of  not  removing  a 
pretext  which  may  be  seized,  on  critical 
occasions,  for  drawing  into  question  the 
essential  powers  of  the  Union." 
This  doctrine  is  affirmed  in  Prigg  vs. 
Pennsylvania,  16  Peters,  618: 

"Wherever  Congress  has  rights  or  du- 
«  ties,  it  has   necessarily  the  right  to  pass 


*  laws  to  give  effect  to  them,  whether  the 
1  power  to  make  laws  has  been  given  ex- 
'  pressly  or  not." 

I  have  thus  shown,  from  the  words  of 
the  Constitution,  in  their  customary  ac- 
ceptation, from  the  express  declarations  of 
the  members  of  the  Convention,  and  from 
the  admitted  sense  in  which  words  simi- 
lar to  those  in  the  section  under  consid- 
eration are  used  in  other  parts  of  the  Con- 
stitution, that  the  Convention  intended  to, 
and  did,  confer  upon  Congress,  by  the 
Constitution,  power  of  legislating  for  the 
Territories  without  restriction,  so  far  as 
the  subject  of  Slavery  is  concerned ;  and 
absolute  power  to  reject  or  admit  new 
States  on  such  terms  and  for  such  rea- 
sons as  may  to  Congress  seem  proper.  I 
propose  now  to  examine  what  limitations 
of  the  power  of  Congress  were  imposed 
in  the  grants  of  the  Territories,  by  the 
parties  who  ceded  them  to  the  United 
States. 

The  deed  of  cession  from  the  State  of 
New  York  is  dated  the  first  day  of  March, 
1781.  (1  Laws  U.  S.,  467.)  By  this  deed, 
New  York  limits  and  restricts  "  thebound- 
1  aries  of  the  said  State,  in  the  western 
fi  parts  thereof,  with  respect  to  the  juris- 
'  diction  as  well  as  the  right  or  pre-emp- 
'  tion  of  soil,"  to  certain  lines  in  the  deed 
recited  ;  and  "  cedes,  transfers,  and  for- 
'  ever  relinquishes,  to  and  for  the  only  use 
'  and  benefit  of  such  of  the  States  as  are, 

*  or  shall  become,  parties  to  the  Articles  of 
1  Confederation,  all  the  right,  title,  inter- 

*  est,  jurisdiction,  and  claim,  of  the  said 
'  State  of  New  York  to  all  lands  and  ter- 
1  ritories  to  the  northward  and  westward 
c  of  the  boundaries  to  which  the  said 
'  State  is  in  manner  aforesaid  limited  and 
'  restricted  ;  and  to  be  granted,  disposed 
'  of,  and  appropriated,  in  such  manner 
'  only  as  the  Congress  of  the  said  United 
'  or  Confederated  States  shall  order  and 
1  direct." 

On  the  first  day  of  March,  1784,  Thom- 
as Jefferson,  Samuel  Hardy,  Arthur  Lee, 
and  James  Monroe,  in  pursuance  of  au- 
thority given  to  them  by  Virginia,  execu- 
ted a  deed  by  which  they  conveyed  to  the 
u  United  States  in  Congress  assembled, 
'  for  the  benefit  of  the  said  States,  Vir- 
1  ginia  inclusive,  all  right,  title,  and  claim, 
'  as  well  of  soil  as  of  jurisdiction,  which 
'  the  said  Commonwealth  hath  to  the  ter- 
1  ritory  or  tract  of  country  within  the  lim- 


'  its  of  the  Virginia  charter,  situate,  lying, 
'  and  being  to  the  northwest  of  the  river 
1  Ohio,  to  and  for  the  uses  and  purposes 
1  and  on  the  conditions  of  the  said  recited 
«  act." 

Besides  conditions  of  minor  import- 
ance relating  to  the  expenses  Virginia 
had  been  at  in  defending  the  ceded  terri- 
tory, &c,  it  was  provided,  in  the  act  of 
cession,  that  the  ceded  territory  should  be 
laid  out  and  formed  into  States,  contain- 
ing a  suitable  extent  of  territory,  not  less 
than  one  hundred  nor  more  than  one  hun- 
dred and  fifty  miles  square,  or  as  near 
thereto  as  circumstances  would  admit ; 
and  that  the  States  so  formed  should  be 
republican  States,  and  admitted  members 
of  the  Federal  Union,  having  the  same 
rights  of  sovereignty,  freedom,  and  inde- 
pendence, as  the  other  States.  (1  Laws 
U.  S.,  473,  474.)  Congress,  by  resolution 
dated  7th  July,  1786,  recommended  to  the 
Legislature  of  Virginia  to  revise  their  act 
of  cession,  so  far  as  to  empower  the  Uni- 
ted States,  in  Congress  assembled,  to 
make  such  division  of  the  territory  lying 
northerly  and  westerly  of  the  river  Ohio, 
into  distinct  republican  States,  not  more 
than  five,  nor  less  than  three,  as  the  situa- 
tion of  that  country  and  future  circum-' 
stances  might  require  ;  which  States  should 
become  members  of  the  Federal  Union, 
and  have  the  same  rights  of  sovereignty, 
freedom,  and  independence,  as  the  origi- 
nal States.     (1  Laws  U.  S.,  475.) 

On  the  13th  day  of  July,  1787,  the  cel- 
brated  Ordinance  for  the  government  of 
the  Territory  of  the  United  States  north- 
west of  the  River  Ohio  was  passed  by 
Congress,  the  sixth  article  of  which  pro- 
hibited Slavery  in  the  said  Territory.  The 
fifth  article  of  this  Ordinance,  with  rela-! 
tion  to  the  boundaries  of  proposed  States, 
required  the  consent  of  Virginia,  and  an 
alteration  in  her  act  of  cession.  On  the  i 
30th  day  of  December,  1788,  the  Legis-  I 
lature  of  Virginia  passed  an  act,  reciting 
that  Congress  had  recommended  a  change 
in  the  act  of  cession,  and  assenting  to  the 
alteration  of  the  terms  of  cession  pro- 
posed by  Congress  in  the  fifth  article  of. 
the  Ordinance.  It  does  not  appear  to 
have  entered  into  the  mind  of  any  one  to 
question  the  power  of  Congress  to  pro- 
hibit Slavery  in  the  Territory,  or  to  consider 
the  exercise  of  that  power  as  placing  cit- 
izens  of  different  States  on   an  unequa 


footing,  or  violating  the  terms  of  the  ces- 
sion. 

The  cession  from  Massachusetts  (1 
Laws  U.  S.,  482)  is  dated  19th  April, 
1785,  and  cedes  and  conveys  to  the  Uni- 
ted States  all  her  "  right,  title,  and  estate, 
'  of  and  in,  as  well  the  soil  as  the  jurisdic- 
1  tion  "  of  the  ceded  territory.  A  portion 
of  the  claims  of  Connecticut  was  ceded 
to  the  United  States  by  deed  dated  14th 
September,  1786,  which  conveys  all  the 
"right,  title,  interest,  jurisdiction,  and 
'  claim  of  Connecticut  in  the  land  de- 
1  scribed."  (1  Laws  U.S.,  484,  485.)  By 
an  act  of  Assembly  and  deed  of  the  Gov- 
ernor, dated  30th  May,  1800,  Connecti- 
cut, in  compliance  with  the  provisions  of 
an  act  of  Congress  of  28th  April,  1800, 
released  to  the  United  States  "  the  juris- 
dictional claim  "  of  said  State  to  the 
tract  of  land  called  in  the  said  act  of  Con- 
gress the  Western  Reserve  of  Connecti- 
cut. 

The  deed  of  cession  from  South  Caro- 
lina is  dated  August  9,  1787,  and  conveys 
all  her  "  right,  title,  interest,  jurisdiction, 
and  claim,"  to  the  territory  described.  (1 
Laws  U.  S.,  487,  488.) 

The  cession  from  North  Carolina  is  da- 
ted February  25,  1790,  and  is  in  the  words 
"  convey,  assign,  transfer,  and  set  over  to 
1  the  United  States  of  America,  for  the 
'  benefit  of  the  said  States,  North  Carolina 
5  inclusive,  all  right,  title,  and  claim,  which 
]  the  said  State  hath  to  the  sovereignty  and 
1  territory  "  of  the  lands  ceded.  In  this 
act  of  eessiou  it  is  stipulated  that  "  the 
'  Congress  shall  assume  the  government 
'  of  the  ceded  Territory,  which  they  shall 
J  execute  in  a  manner  similar  to  that 
'  which  they  support  in  the  Territory  west 
j  of  the  Ohio,  shall  protect  the  inhabitants 
1  against  enemies,  and  shall  never  bar  or 
\  deprive  them  of  any  privileges  which 
'  the  people  in  the  Territory  west  of  the 
\  Ohio  enjoy.  Provided,  always,  that  no 
'  regulations  made,  or  to  be  made,  by  Con- 
!  gress,  shall  tend  to  emancipate  slaves." 
(1  Statutes  at  Large,  107  et  seq.} 

The  cession  of  Georgia  is  dated  April 
24,  1802.  By  the  first  article,  Georgia 
cedes  to  the  United  States,  upon  certain 
conditions,  all  her  right,  title,  and  claim 
to  the  "jurisdiction  and  soil"  of  the  lands 
described.  The  fifth  article  provides  that 
the  Territory  ceded  shall  form  a  Stale,  and 
be  admitted  into  the  Union   as  soon  as  it 


shall  contain  sixty  thousand  free  inhabit- 
ants, &c,  and  that  the  "  Ordinance  of 
1787"  shall  in  "  all  its  parts"  extend  to 
the  Territory  ceded,  "  that  article  only  ex- 
cepted which  forbids  Slavery." 

The  cession  of  Louisiana  Territory  by 
France  to  the  United  States,  is  dated 
April  30,  1803,  and  is  in  the  words,  "  doth 
'  hereby  cede  to  the  said  United  States,  in 
1  the  name  of  the  French  Republic,  for- 
1  ever,  and  in  full  sovereignty,  the  said  Ter- 
'  ritory,  with  all  its  rights  and  appurtenan- 
'  ces."     (8  Statutes  at  Large,  200.) 

The  treaty  by  which  Spain  ceded  Flori- 
da to  the  United  States  is  dated  February 
22,  1819,  ratified  by  Spain  October  24, 
1820,  (8  Statutes,  252,)  and  by  the  United 
States  on  the  19th  February,  1821.  It  is 
in  these  words  : 

"  His  Catholic  Majesty  cedes  to  the 
1  United  States,  in  full  property  and  sove- 
1  reignty,  all  the  territories  which  belong 
c  to  him,  situated  to  the  eastward  of  the 
'  Mississippi,  known  by  the  name  of  East 
<  and  West  Florida." 

The  word  "jurisdiction,"  which  is  used 
in  all  the  cessions  except  that  of  North 
Carolina,  is  defined  by  Webster  as  the 
"power  of  governing  or  legislating," 
"  the  power  or  right  of  exercising  author- 
ity." He  cites  with  approbation  an  ex- 
cellent definition  ofDuponceau:  "Juris- 
1  diction,  in  its  most  general  sense,  is  the 
1  power  to  make,  declare,  and  apply  the 
'  law ;  when  confined  to  the  judiciary  de- 
partment, it  is  what  we  denominate  the 
4  judicial  power,  the  right  of  administer- 
'  ing  justice  through  the  laws,  by  the  means 
'  which  the  laws  have  provided  for  that 
'  purpose."  He  gives,  as  examples  of  the 
use  of  the  word  "jurisdiction,"  the  two 
following  sentences:  "The  Legislature  of 
'  one  State  can  exercise  no  jurisdiction  in 
'  another  ;"  and  "  Nations  claim  exclusive 
'  jurisdiction  on  the  sea  to  the  extent  of  a 
'  marine  league  from  the  main  land  or 
1  shore."  No  stronger  word  could  be  used 
to  convey  the  whole  power  which  the  ce- 
ding States  had  over  the  Territory.  To  pre- 
vent even  the  shadow  of  a  doubt  upon  the 
subject,  they  used  the  word  "  soil,"  to  con- 
vey the  mere  ownership  of  the  land,  such 
as  a  private  individual  might  have.  More- 
over, to  render  the  understanding  of  the 
parties  still  plainer,  if  such  a  thing  were 
possible,  wherever  it  was  intended  to  limit 
the  power  of  the   United  States  over  the 


ceded  Territory,  with  reference  to  Slavery, 
or  anything  else,  express  words,  declar- 
ing precisely  the  extent  of  the  limitation, 
were  introduced  into  the  act  of  cession. 

North  Carolina  conveyed  all  her  right 
to  the  "  sovereignty  and  territory  of  the 
lands,"  &c.  France  conveyed  to  the  Uni- 
ted States,  "  in  full  sovereignty,  the  said 
'  Territory,  with  all  its  rights  and  appurte- 
'  nances."  Spain  conveyed  to  the  United 
States,  "  in  full  property  and  sovereignty." 
"  Sovereignty"  is  defined  by  Webster  as 
the  "supreme  power,"  "supremacy," 
"  the  possessing  of  the  highest  power," 
or  "  of  uncontrollable  power." 

Speaking  of  a  country  to  which  a  na- 
tion has  the  exclusive  right,  Vattel  says, 
(book  1,  chap.  18,  section  204:) 

"  This  right  comprehends  two  things: 
1  1.  The  domain,  in  virtue  of  which  the 
l.  nation  alone  may  use  this  country  for  the 
1  supply  of  its  necessities,  and  may  dis- 
'-.  pose  of  it  in  such  a  manner,  and  derive 
'  from  it  such  advantages,  as  it  thinks 
c  proper.  2.  The  empire,  or  the  right,  of 
'  sovereign  command,  by  which  the  na- 
'  tion  ordains  and  regulates,  at  its  pleas- 
1  ure,  everything  that  passes  in  a  coun- 
'  try." 

And  section  205  : 

"  When  a  nation  takes  possession  of  a 
1  country  that  never  yet  belonged  to  an- 
'  other,  it  is  considered  as  possessing  there 
f  the  empire,  or  sovereignty,  at  the  same 
'  time  with  the  domain.  The  whole  space 
'  over  which  a  nation  extends  its  govern- 
f  ment  is  the  seat  of  its  jurisdiction,  and 
'  called  its  territory." 

He  says,  moreover,  book  1,  chap.  1, 
sec.  1 : 

"  Every  nation  that  governs  itself,  under 
'  what  form  soever,  without  any  depend- 
'  ence  on  foreign  power,  is  a  sovereign 
£  State.  Its  rights  are  naturally  the  same 
'  as  those  of  any  other  State.  Such  are 
'  moral  persons,  who  live  together  in  a 
'  natural  society  under  the  law  of  nations. 
£  To  give  a  nation  a  right  to  make  a  figure 
'  in  this  grand  society,  it  is  sufficient  if  it 
'  be  really  sovereign  and  independent ;  that 
1  is,  it  must  govern  itself  by  its  own  author- 
1  ity  and  laws." 

With  regard  to  the  public  lands,  Chief 
Justice  Marshall,  delivering  the  opinion 
of  the  Supreme  Court  in  the  case  of  John- 
son vs.  Mcintosh,  (8  Wheaton,  580,)  and 


speaking  of  patents   from   the    Crown  of 
England,  says : 

"These  various  patents  cannot  be  con- 
'  sidered  as  nullities ;  nor  can  they  be  lim- 
'  ited  to  a  mere  grant  of  the  powers  of 
'  Government.  A  charter,  intended  to 
1  convey  political  power  only,  would  nev- 
1  er  contain  words  expressly  granting  the 
'  lands,  the  soil,  and  the  waters.  Some  of 
1  them  (the  patents)  purport  to  convey 
'  the  soil  alone  ;  and  in  those  cases  in 
'  which  the  powers  of  Government,  as 
'  well  as  the  soil,  are  conveyed  to  indi- 
1  viduals,  the  Crown  has  always  acknowl- 
'  edged  itself  to  be  bound  by  the  grant." 

On  page  584  he  says : 

"  By  this  treaty  (between  Great  Britain 
1  and  the  United  States)  the  powers  of 
'  Government  and  the  right  to  soil,  which 
'  had  previously  been  in  Great  Britain, 
1  passed  definitely  to  these  States." 

On  page  595  he  says : 

"According  to  the  theory  of  the  British 
'  constitution,  all  vacant  lands  are  vested 
c  in  the  Crown,  as  representing  the  na-> 
'  tion;  and  the  exclusive  right  to  grant 
1  them  is  admitted  to  reside  in  the  Crown, 
1  as  a  branch  of  the  royal  prerogative." 

The  correctness  of  this  doctrine  as  to 
England  has  never  been  disputed  ;  but  in 
other  countries  a  different  rule  obtained. 
Vattel  (book  1,  chap.  21,  sec.  260)  lays  it 
down  as  settled  law,  that  the  prince,  or 
the  superior  of  the  society,  whatever  he 
is,  has  no  authority,  as  sovereign,  or  head 
of  the  nation,  to  "  alienate  or  dispose  of 
the  public  property."     He  says  : 

"  The  general  rule  is,  that  the  superior 
'  cannot  dispose  of  the  public  property  as 
1  to  its  substance.  Ifthe  superiorexceeds 
1  his  powers  with  reference  to  this  proper- 
'  ty,  the  alienation  he  makes  of  it  will  be 
'  invalid:  and  may  at  any  time  be  revoked 
'  by  his  successor  or  by  the  nation.  This 
'  is  the  law  commonly  received  in  France, 
'  and  it  was  upon  this  principle  that  the 
'  Duke  of  Sully  advised  Henry  IV  to  re- 
1  sume  the  possession  of  all  the  domains 
1  of  the  Crown  alienated  by  his  predeces- 
'  sors." 

Section  261: 

"  The  nation  having  the  free  disposal  of  : 
'  all  the  property  belonging  to  it  may  con-  ' 
1  vey  this  right  to  the  sovereign,  and  con- 
'  sequently  confer  upon  him  that  of  alien- 
4  ating  and  mortgaging  the  public  proper- 
'  ty.     But  this  right  not  necessarily  be- 


*  longing  to  the  conductor  of  the  State, 
1  to  enable  him  to  render  the  people  hap- 
'  py  Dy  ms  government,  it  is  not  to  be  pre- 
1  sumed  that  the  nation  has  given  it  him  ; 
{  and  if  it  has  not  made  an  express  law 
\  for  that  purpose,  it  ought  to  be  main- 
1  tained  that  the  prince  is  not  invested 
j  with  it." 

The  statesmen  who  formed  the  Consti- 
tution had  in  view  not  merely  the  princi- 
ples of  the  British  constitution,  but  also, 
wherever  that  was  proper,  the  public  law, 
as  understood  on  the  continent  of  Europe ; 
and  hence,  in  order  to  avoid  all  cavil,  in 
addition  to  the  sovereignty  over  the  terri- 
tory, they  gave  to  the  Government,  in  ex- 
press words,  the  power  to  dispose  of  it. 
Our  intimate  relations  with  France  at  that 
time  make  this  a  fair  inference.  By  the 
law,  as  understood  on  the  continent  of  Eu- 
rope, the  sovereignty  alone  gave  no  power 
to  the  Government  to  alienate  as  a  propri- 
etor, and  for  this  reason  that  power  was 
given  in  the  very  words  of  Vattel.  The 
rule  cited  from  Vattel  relates,  of  course, 
to  alienations  of  public  property  made  in 
favor  of  individuals.  It  is  otherwise  with 
alienations  between  States. 

We  have  seen,  then,  that  the  only  limit- 
ations of  the  power  of  Congress  over  the 
subject  of  Slavery  in  the  Territories  are 
contained  in  the  deeds  of  Georgia  and 
North  Carolina,  with  reference  to  the  Ter- 
ritory ceded  by  those  two  States ;  and 
that,  with  these  exceptions,  the  States  from 
whom  the  Territory  was  derived,  whether 
by  deed  or  by  treaty,  ceded  to  the  United 
States  all  the  right,  title,  and  power,  both 
of  domaiu  and  sovereignty,  which  they 
possessed.  They  did  this  in  the  broadest 
and  most  absolute  terms  known  to  human 
language.  That  this  was  then,  and  has 
always  since  been,  the  understanding  of 
the  parties,  will  now  be  shown  from  the 
uniform  practice  and  decisions  of  the  dif- 
ferent departments  of  the  Government  of 
the  United  States,  and  the  acquiescence 
and  concurrence  of  all  the  parties  con- 
cerned. The  first  act  of  Congress  with 
reference  to  the  Territories  is  dated  7th 
August,  1789,  and  was  passed  at  the  first 
session  of  the  First  Congress  under  the 
present  Constitution  of  the  United  States. 
There  were  many  gentlemen  in  that  Con- 
gress who  had  been  members  of  the  Con- 
vention which  formed  the  Constitution  ; 
and  Washington,  who  had  been  President 


of  the  Convention,  was  President  of  the 
United  States.  The  act  is  entitled,  "An 
'  act  to  provide  for  the  government  of  the 
'  Territory  Northwest  of  the  River  Ohio." 
The  preamble  to  the  act  is  in  the  follow- 
ing words  : 

"  Whereas,  in  order  that  the  Ordinance 
1  of  the  United  States  in  Congress  as- 
1  sembled,  for  the  government  of  the  Ter- 
'  ritory  Northwest  of  the  River  Ohio  may 
'  continue  to  have  full  effect,  it  is  requisite 
'  that  certain  provisions  should  be  made, 
*  so  as  to  adapt  the  same  to  the  present 
'  Constitution  of  the  United  States  ;  be  it 
1  enacted,"  &c. 

In  this  act  no  allusion  is  made  to  the 
sixth  article  of  the  Ordinance  of  1787, 
prohibiting  Slavery,  nor  was  it  supposed 
necessary  to  alter  that,  in  order  to  "  adapt 
1  the  Ordinance  to  the  present  Constitution 
'  of  the  United  States."  The  act  here 
spoken  of  was  several  times  before  the 
House  of  Representatives,  and  was  passed 
by  that  body  on  the  21st  day  of  July,  1789, 
and  sent  to  the  Senate  for  concurrence. 
It  was  considered  and  amended  in  the 
Senate,  and  then  passed  by  it  on  the 
4th  day  of  August,  1789.  On  5th  Au- 
gust, 1789,  the  amendments  of  the  Sen- 
ate were  agreed  to  by  the  House,  and 
the  act  was  approved  by  the  President 
on  7th  August,  1789.  During  all  the  time 
this  bill  was  before  Congress,  no  man  in 
either  House  even  hinted  a  doubt  as  to 
the  power  of  Congress  to  establish  Terri- 
torial Governments,  or  to  exclude  Slavery 
from  the  Territories.  On  the  contrary, 
they  provided  that  the  Ordinance  of  1787, 
so  far  as  Slavery  was  concerned,  should 
continue  to  have  full  effect.  They  evi- 
dently thought  they  had  the  power,  did 
actually  exercise  it  without  scruple  or 
question,  and  would,  no  doubt,  have  sup- 
posed the  use  of  any  more  words  to  con- 
fer it  than  those  which  are  in  the  Con- 
stitution, not  merely  superflu  ous,  but  ab- 
surd. 

At  the  second  session  of  the  same  Con- 
gress, (February  11  and  12,  1790,)  memo- 
rials, with  reference  to  Slavery,  were  pre- 
sented from  the  Quakers,  and  from  the 
Abolition  Society  of  Pennsylvania.  Some 
gentlemen  objected  to  a  reference  of  them 
to  a  committee,  on  the  ground  that  Con- 
gress had  no  power  over  1he  subject.  In 
answer  to  this,  Mr.  Madison  said  thai 
"regulations  might  be  made  in  relation  t« 
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1  the  introduction  of  slaves  into  the  West- 
1  ern  Territory."  In  a  long  and  warm  de- 
bate, this  power  was  not  called  in  ques- 
tion by  any  one.  (Annals  of  Congress, 
vol.  2,  p.  1204.) 

The  act  of  26th  May,  1790,  (at  same 
session,)  provided  for  the  government  of 
the  Territory  of  the  United  States  South  of 
the  River  Ohio.  It  merely  enacted  that 
the  Government  should  be  similar  to  that 
exercised  in  the  Territory  Northwest  of 
the  Ohio,  except  so  far  as  otherwise 
provided  in  the  act  to  accept  a  cession  of 
the  claims  of  the  State  of  North  Carolina 
to  a  certain  district  of  Western  territory. 
North  Carolina,  as  above  stated,  had  stip- 
ulated that  Slavery  should  be  not  prohibit- 
ed. 

An  act  of  Congress  of  7th  April,  1798, 
establishes  a  Government  for  the  Missis- 
sippi Territory,  and  applies  to  it  the  Ordi- 
nance of  1787,  except  the  clause  prohibit- 
ing Slavery.  It  also  enacts  that  "  no 
?  slaves  shall  be  brought  into  the  Territo- 
'  ry  from  any  place  without  the  limits  of 
1  the  United  States,  and  that  any  person 
1  bringing,  or  aiding  to  bring,  a  slave  into 
1  the  Territory  from  any  place  outside  of  the 
1  limits  of  the  United  States,  shall  forfeit 
'  and  pay  for  every  slave  so  brought  the 
■  sum  of  three  hundred  dollars,  one  moi- 
'  ety  for  the  use  of  the  United  States,  and 
f  the  other  moiety  for  the  use  of  the  per- 
•  son  who  shall  sue  for  the  same  ;  and 
1  every  slave  so  brought  shall  thereupon 
1  become  entitled  to  and  receive  his  or  her 
'  freedom."  (1  Statutes  at  Large,  550. 
Approved  by  Adams.) 

The  act  of  the  26th  March,  1804,  erect- 
ing Louisiana  into  two  Territories,  (sec. 
10,  2  Statutes  at  Large,  286;)  has  the  same 
provision  as  the  one  just  cited  with  regard 
to  the  introduction  of  slaves  from  places 
without  the  limits  of  the  United  States. 
It  is  also  further  enacted,  that  no  slaves 
shall  be  carried  into  the  Territory  from 
any  place  within  the  United  States,  which 
were  imported  into  the  United  States  after 
the  first  day  of  May,  1798,  or  which  should 
be  imported  into  the  United  States  after 
the  date  of  the  act,  under  like  penalties 
as  those  above  stated,  with  regard  to  Mis- 
sissippi. In  addition  to  all  this,  the  act 
declares  that  "  no  slave  or  slaves  shall, 
'  directly  or  indirectly,  be  introduced  into 
'  said  Territory,  except  by  a  citizen  of  the 
1  United  States  removing  into  said  Terri- 


'  tory  for  actual  settlement,  and  being  at 
'■  the  time  of  such  removal  bona  fide  own- 
'  er  of  such  slave  or  slaves ;  and  every 
'  slave  imported  or  brought  into  the  said 
4  Territory,  contrary  to  the  provisions  of 
'  this  act,  shall  thereupon  be  entitled  to 
'  and  receive  his  or  her  freedom."  (Ap- 
proved by  Jefferson.) 

In  the  act  of  March  30,  1822,  for  the 
establishment  of  a  Territorial  Government 
in  Florida,  (3  Statutes  at  Large,  684,) 
there  are  various  provisions  with  regard 
to  slaves  and  the  slave  trade.  (Approved 
by  Monroe.) 

In  addition  to  all  this,  the  Ordinance  of 
1787,  the  provisions  of  which,  in  this  re- 
spect, were  extended  to  various  other  Ter- 
ritories, gives  to  the  Governor  and  Judges 
of  the  Territory  legislative  authority  there- 
in until  the  General  Assembly  should  be 
organized  ;  and  no  Representatives  could 
be  elected  until  there  were  five  thousand 
free  male  inhabitants,  of  full  age,  in  the 
district. 

By   act   of  31st   October,    [2  Statutes, 
245,]  it  was  enacted,  with  regard  to  the 
Territory  of  Louisiana,  that  "  all  the  mil-; 
'  itary,  civil,  and  judicial  powers,  exercised;- 
'  by  the  officers  of  the   existing  Govern- 
'  ment  of  the  same,  shall  be  vested  in  such? 
'  person  or  persons,  and  shall  be  exercised; 
'  in  such  manner,  as  the  President  of  the; 
'  United  States  shall  direct." 

The  act  of  26th  of  March,  1804,  (sec? 
4,  p.  284,)  vests  the  legislative  powers  of 
the  Territory  of  Orleans  "  in  the  Govern^ 

<  or  and  in  thirteen  of  the  most  fit  and 
1  discreet  persons  of  the  Territory,   to  be 

<  called  the  Legislative  Council;  who  shall 
'  be  appointed  annually  by  the  President 
'  of  the  United  States,  from  among  those 
'  holding   real    estate    therein,    and    who 
1  shall  have  resided   one  year  at  least  in 
'  said    Territory,    and   hold    no  office   oil 
'  profit  under  the  Territory  or  the  United 
'  States."     Both  these  acts  were  approved1 
by  Jefferson  ;  but  it  would  be  an  endless! 
task  to  cite  all  the  acts  going  to  show  that] 
Congress  had,  and  exercised,  supreme  au- 
thority on  all   questions  over  the  Territo- 
ries.    The  whole  legislation,  from  the  orhj 
gin  of  the  Government,  has  been  nothing 
else  than  the  exercise  of  such  power.     Tc 
this  subject,  the  language  of  the  Supreme 
Court  of  the  United  States,   (Opinion  bj 
Chief  Justice  Marshall,)   in   the   case  oi 
Gibbons  vs.  Ogden,  (9  Wheaton,  196,)  la 
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aliarly  applicable.  Speaking  of  the 
er  to  regulate   commerce,  the  Court 

It  is  the  power  to  regulate  ;  that  is, 
prescribe  the  rule  by  which  commerce 
to  be  governed.  This  power,  like  all 
lers  vested  in  Congress,  is  complete  in 
3lf,  may  be  exercised  to  its  utmost  ex- 
it, and  acknowledges  no  limitations  j 
ler  than  are  prescribed  in  the  Consti- 
ion.  These  are  expressed  in  plain 
ms,  and  do  not  affect  the  questions 
lich  arise  in  this  case,  or  which  have 
3n  discussed  at  the  bar.  If,  as  has 
?n  always  understood,  the  sovereignty 
Congress,  though  limited  to  specified 
'ects,  is  plenary  as  to  those  objects,  the 
wer  over  commerce  with  foreign  na- 
ns, and  among  the  several  States,  is 
sted  in  Congress  as  absolutely  as  it 
uld  be  in  a  single  Government,  hav- 
r  in  its  Constitution  the  same  restric- 
ns  on  the  exercise  of  the  power  as 
i  found  in  the  Constitution  of  the  Uni- 
I  States.  The  wisdom  and  the  discre- 
n  of  Congress,  their  identity  with  the 
ople,  and  the  influence  which  their 
nstituents  possess  at  elections,  are,  in 
s,  as  in  many  other  instances — as 
It,  for  example,  of  declaring  war — the 
ie  restraints  on  which  they  have  relied 
secure  them  from  its  abuse.  They  are 
3  restraints  on  which  the  people  most 
en  rely  solely,  in  all  representative 
jvernments." 

|i  Pollard's  Lessee  vs.  Hagan  et  aL, 
loward,  229,)  the  above  passage  is  ci- 
with  approval.  To  the  same  effect  is 
[ens  vs.  Virginia,  (6  Wheaton,  380.) 
|  he  Court  says  : 

[The  American  States,  as  well  as  the 
paerican  people,  have  believed  a  close 
|d  firm  union  to  be  essential  to  their 
erty  and  to  their  happiness.  They 
l?e  been  taught,  by  experience,  that  this 
nion  cannot  exist  without  a  Govern- 
bat  for  the  whole  ;  and  they  have  been 
ught,  by  the  same  experience,  that  this 
pvernment  would  be  a  mere  shadow, 
at  must  disappoint  all  their  hopes, 
dess  invested  with  large  portions  of 
at  sovereignty  which  belongs  to  inde- 
jmdent  States.  Under  the  influence  of 
is  opinion,  and  thus  instructed  by  ex- 
'rience,  the  American  people,  in  the 
(inventions  of  their  respective  States, 
lopted  the  present  Constitution.     If  it 


could  be  doubted  whether,  from  its  na- 
ture, it.  were  not  supreme  in  all  cases 
where  it  is  empowered  to  act,  that  doubt 
would  be  removed  by  the  declaration, 
that  'this  Constitution,  and  the  laws  of 
the  United  States  which  shall  be  made 
in  pursuance  thereof,  and  all  treaties 
made  or  which  shall  be  made  under  the 
authority  of  the  United  States,  shall  be 
the  supreme  law  of  the  land ;  and  the 
judges  in  every  State  shall  be  bound 
thereby,  anything  in  the  Constitution  or 
laws  of  any  State  to  the  contrary  notwith- 
standing.' 

"This  is  the  authoritative  language  of 
the  American  people,  and,  if  gentlemen 
please,  of  the  American  States.  It  marks, 
with  lines  too  strong  to  be  mistaken,  the 
characteristic    distinction    between    the 
Government   of   the  Union    and    those 
of  the  States.  The  General  Government, 
though  limited  to  its  objects,  is  supreme 
with   respect   to   those    objects.      This 
principle  is  a  part  of  the  Constitution  ; 
and  if  there  be  any  who  deny  its  neces- 
sity, none  can  deny  its  authority. 
"To  this  supreme  Government,  ample 
powers    are    confided ;    and,   if  it   were 
possible  to  doubt  the  great  purposes  for 
which  they  were  so  confided,  the  people 
of  the  United  States  have  declared  that 
they  are  given  '  in  order  to  form  a  more 
perfect   Union,  establish  justice,   insure 
domestic    tranquillity,    provide    for    the 
common  defence,    promote  the  general 
welfare,  and  secure  the  blessings  of  lib- 
erty to  themselves  and  their  posterity.' " 
The  government  of  the  territory  is  one 
of  the  objects   confided  by   the  Constitu- 
tion   to    the    General   Government,    and 
with  regard  to  which  it  is  therefore  su- 
preme. 

But  it  is  not  necessary  to  infer  the 
opinion  of  the  Supreme  Court  of  the 
United  States,  with  reference  to  the  power 
of  Congress  over  the  Territories,  from 
their  decision  upon  the  meaning  of  lan- 
guage when  used  to  confer  other  powers. 
Various  acts  of  Congress  relating  to  the 
Territories  have  come  under  the  official 
cognizance  of  that  Court,  and  in  no  in- 
stance has  the  power  of  Congress  been 
doubted  or  called  in  question.  The  case 
of  S trader  et  al  vs.  Graham,  10  Howard, 
82,  has  been  frequently  referred  to,  as 
indicating  the  opinion  of  the  Supreme 
Court,  that  Congress  had  no  power  over 


10 


the  subject  of  Slavery  in  the  Territories  ; 
but  no  such  doctrine  is  held  in  that  case. 
On  the  contrary,  that  case  recognises  to 
the  fullest  extent  all  the  power  claimed 
for  Congress  over  that  subject,  as  well  as 
others.  Chief  Justice  Taney,  delivering 
the  opinion  of  a  majority  of  the  Court, 
says : 

11  It  has  been  settled  by  judicial  decision 
'  in  this  Court,  that  this  Ordinance  (of 
1  1787)  is  not  in  force." 

And  he  cites  Permoli  vs.  First  Muni- 
cipality, 3  Howard,  589,  and  Pollard  vs. 
Hagan,  3  Howard,  212.  But  he  goes  on 
to  say : 

"It  is  undoubtedly  true,  (page  96,)  that 
1  most  of  the  material  provisions  and  prin- 
1  ciples  of  these  six  articles,  not  inconsist- 
'  ent  with  the  Constitution  of  the  United 
1  States,  have  been  established  law  within 
'  this  Territory  ever  since  the  Ordinance 
'  was  passed,  and  hence  the  Ordinance 
(  itself  is  sometimes  spoken  of  as  still  in 
'  force.  But  these  provisions  owed  their 
1  legal  validity  and  force,  after  the  Con- 
1  stitution  was  adopted,  and  while  the 
'  Territorial  Government  continued,  to  the 
1  act  of  Congress  of  August  7,  1789, 
1  which  adopted  and  continued  the  Ordi- 
1  nance  of  1787,  and  carried  its  provisions 
f  into  execution,  with  some  modifications 
'  which  were  necessary  to  adapt  its  form 
'  of  government  to  the  new  Constitution. 
'  And  in  the  States  since  formed  in  the 

■  Territory,  these  provisions,  so  far  as  they 
'  have  been  preserved,  owe  their  validity 
'  and  authority  to  the  Constitution  of  the 
1  United  States,  and  the  Constitutions  and 
'  laws  of  the  respective  States,  and  not  to 
'  the  authority  of  the  Ordinance  of  the  old 

■  Confederation. 

"  As  we  have  already  said,  it  ceased  to 
'  be  in  force  upon  the  adoption  of  the 
1  Constitution,  and  cannot  now  be  the 
1  source  of  jurisdiction  of  any  description 
'  in  this  Court." 

In  the  same  case,  (page  95,)   he  says  : 

"  The  act  of  Congress  of  April  7,  1798, 
'  (1  Statutes  at  Large,  549,)  extended  the 
'  Ordinance  of  1787  to  the  then  Territory 
c  of  Mississippi,  with  the  exception  of  the 
1  Anti-Slavery  clause." 

In  the  case  of  Permoli  vs.  First  Muni- 
cipality, 3  Howard,  589,  above  cited,  the 
Court  says : 

"Congress  declared  in  advance  to  the 
*  people  of  the  Territory  the  fundamental 


'  principles  their  Constitution  should  el 
1  tain  :  this  was  every  way  proper  un  j: 
1  the  circumstances.  The  instrument  lit 
1  ing  been  duly  formed  and  presented!! 

<  was  for  the  National  Legislature  to  ju;  | 
1  whether  it  contained  the  proper  pij. 
*  ciples,  and  to  accept  it  if  it  did,  or  rej'l 

<  it  if  it  did  not."  {Per  Catron.) 

In  Pollard's  Lessees.  Hagan,  3  He. 
ard,   229,  the   Court  (per  McKinley,  j) 
cites  with  approbation  the  passage  ab 
read  from  the  opinion  of  the  Court  in 
case  of  Gibbons  vs.  Ogden,  with  refere; 
to  the  powers  vested  in  Congress.    In! 
case  of  the  American  Insurance  Comp! 
vs.  Canter,  1  Peters,  542,  the  Court  sa 
"  In  the  mean  time,  Florida  contin 
to  be  a  Territory  of  the  United  Sta 
governed  by  virtue  of  that  clause  in» 
Constitution  which  empowers  to  *mi| 
all  needful  rules  and  regulations  resp^ 
ing  the  territory  or  other  property  oft 
United  States.' 
"Perhaps   the    power  of  governing 
Territory  belonging  to  the  United  Sta> 
which    has    not,  by   becoming  a  Stf 
acquired  the  means  of  self  governmw 
may  result  necessarily  from  the  facts  \ 
it  is  not  within  the  jurisdiction  of; 
particular  State,  and  is  within  the  po? 
and   jurisdiction    of  the  United  Sti 
The  right  to  govern  may  be  the  inevit? 
consequence  of  the  right  to  acquire? 
ritory.     Whichever  may   be  the  sovi 
whence  the  power  is  derived,  the 
session  of  it  is  unquestioned." 
It  was  no  part  of  the  intention  of 
Court  to  throw  doubt  upon  their  own 
qualified  declaration,  that    the    word 
the  Constitution  did  confer  the  power; 
to  indicate  their  opinion  that  even  wit! 
that  clause  Congress  would  have,  by  ne 
sary    implication,    the    power    whicli 
order  to  avoid  dispute,  has  been  confe 
by  express  words. 

The  case  of  the  State  of  Missouri 
Iowa,    7   Howard,    667,    669?    shows 
what  light  the  Supreme  0$j*rt  of  the 
ted  States  regard  a  Territorial  Govern r 
after  it  has  been  organized.    The  case 
one  of  dispute  with  regard  to  the  hot 
ary  between   Missouri   and    Iowa, 
controversy  originated  in  1837,  and 
carried  on  between  the  United  States  d 
Missouri  for  ten  years  before  Iowa  wa*  I 
mitted  as  a  State. 
The  Court  says : 
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he  new  State  of  Iowa  came  into  the 
»n,  December  27,  1847,  and  up  to 
date  she  was  bound  by  the  acts  of 
predecessor,  the  United  States,  for- 
ich  as  the  latter  might  have  directly 
eded  to  Missouri  a  new  boundary 
le  north,  as  was  done  on  the  west ; 
so,  likewise,  Iowa  is  bound  by  the 
and  admissions  of  the  United  States, 
ing  indirectly  to  confirm  and  estab- 
a  particular  line  as  the  northern 
dary  of  Missouri." 

the  power  of  Congress  over  the 
>ry  appears  also  from  its  laws,  to 
sh  needful  rules  and  regulations  of 
jurse  with  the  Indian  tribes,  and  to 
re  peace  on  the  frontiers.  The  act 
I  June,  1834,  is  entitled  "An  act 
gulate  trade  and  intercourse  with 
[ndian  tribes,  and  to  preserve  the 
3   on   the   frontiers."     (4   Statutes, 

The  act  is  a  long  one,  and  con- 
l  great  variety  of  provisions,  civil 
riminal,  with  reference  to  Indians, 
igners,  and  to  citizens  of  the  United 
;  authorizes,  among  other  things, 
3sident  to  use  the  military  force  of 
nited  States  to  drive  settlers  from 
iian  lands,  anil  to  remove  all  per- 
om  the  Indian  country,  found  there 
B  to  law,  (sees.  10,  11.)  It  pro- 
that  the  laws   of  the  United  States, 

provide  "for  the  punishment  of 
;s  committed  within  any  place 
n   the   sole  and   exclusive  jurisdic- 

of  the  United  States,  shall  be  in 

in  the  Indian  country ;  provided 
ime  shall  not  extend  to  crimes  com- 
d  by  one  Indian  against  the  person 
}perty  of  anotherlndian."  (Sec.  25.) 
ion  twenty-six  enacts,  "  That  if  any 
m  who  shall  be  charged  with  a  viola- 
of  any   of  the  provisions  or  regula- 

of  this  act,  shall  be  found  within 
of  the  United  States,  or  either  of 
Territories,  such   offenders   may  be 

apprehended,  and  transported  to 
'erritory  or  judicial  district  having 
liction  of  the  same."  This  is  only 
'  a  long  series  of  acts,  beginning  in 
in  which  the  whole  power  of  Gov- 

nt,  civil  and  military,  is  exercised 
he  Indian  territory.  By^the  laws  of 
lited  States,  made  for  the  govern- 
i  of  the  Indian  territory,  the  punish- 
ipf  murder  committed  by  one  white 
in  another  white  man  is  death.  Under 


these  laws,  William  S.  Rogers  was  in- 
dicted in  the  Circuit  Court  of  the  United 
States  for  the  district  of  Arkansas,  for  the 
murder  of  Jacob  Nicholson.  He  there- 
upon pleaded  that  both  he  and  Nicholson 
had  been  adopted  as  members  of  the  tribe 
of  Cherokee  Indians.  The  case  came 
before  the  Supreme  Court  of  the  United 
States  on  a  writ  of  error.  The  Court  says, 
(unanimous  opinion  by  Chief  Justice 
Taney  :) 

"  It  is  our  duty  to  expound  and  execute 
the  law  as  we  find  it ;  and  we  think  it  too 
clearly  established  to  admit  of  dispute, 
that  the  Indian  tribes  residing  within  the 
territorial  limits  of  the  United  States  are 
subject  to  their  authority  ;  and  where 
the  country  occupied  by  them  is  not 
within  the  limits  of  one  of  the  States, 
Congress  may  by  law  punish  any  offence 
committed  there,  no  matter  whether  the 
offender  be  a  white  man  or  an  Indian. 
Consequently,  the  fact  that  Rogers  had 
become  a  member  of  the  tribe  of  Cher- 
okees  is  no  objection  to  the  jurisdiction 
of  the  Court,  and  no  defence  to  the  in- 
dictment, provided  the  case  is  embraced 
by  the  provisions  of  the  act  of  Congress 
of  30th  June,  1834,  (above  cited.)  By 
the  twenty-eighth  section  of  that  act, 
the  prisoner,  if  found  guilty,  is  undoubt- 
edly liable  io  punishment,  unless  he 
comes  within  the  exception  contained 
within  the  proviso,  which  is,  that  the 
provisions  of  that  section  '  shall  not  ex- 
tend to  crimes  committed  by  one  Indian 
against  the  person  or  property  of  another 
Indian.'  The  court  then  decides  that, 
notwithstanding  the  adoption  of  Rogers 
by  the  Cherokees,  he  was  liable  to 
punishment,  under  the  act,  as  a  white 
man." 

From  the  origin  of  the  Government  to 
this  time,  all  the  powers  of  sovereignty, 
without  stint  or  limit,  have  been  exercised 
by  the  United  States  over  the  Indian  ter- 
ritory. In  establishing  Territorial  Govern- 
ments, the  United  States  have  granted 
them  such  powers  and  imposed  upon  them 
such  restrictions  as  Congress  thought 
proper.  Congress  has  conferred  the  whole 
power  over  territory  of  the  United  States 
upon  one  man.  (Act  October  31,  1883, 
2  Statutes,  245.)  This  act  was  approwed 
by  Jefferson;  and  "all  the  military,  civil, 
and  judicial  powers  "  exercised  by  the  offi- 
cers of  the  Territory  ceded  by  France  to 
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the  United  States,  by  the  treaty  of  30th 
April,  1803,  were,  by  the  terms  of  this 
act,  "  to  be  vested  in  such  person  and 
*  persons,  and  to  be  exercised  in  such 
\  manner,  as  the  President  of  the  United 
\  States  should  direct,  for  maintaining  and 
i  protecting  the  inhabitants  of  Louisiana 
1  in  the  free  enjoyment  of  their  liberty, 
'  property,  and  religion."  This  power 
was  held  by  the  President  till  the  pas- 
sage of  the  act  of  26th  March,  1804.  (2 
Statutes,  283.)  And  by  this  latter  act, 
the  "  legislative  powers  "  were  vested  in 
the  Governor,  and  in  thirteen  of  the  most 
fit  and  discreet  persons  of  the  Territory, 
called  the  Legislative  Council,  appointed 
annually  by  the  President  of  the  United 
States  from  among  those  holding  real  es- 
tate therein,  and  who  had  resided  one 
year  at  least  in  the  Territory,  and  held  no 
office  of  profit  under  the  Territory  or  un- 
der the  United  States. 

It  is  not  easy  to  name  any  power  of  le- 
gislation which  Congress  has  not  exer- 
cised over  the  Territories,  both  organized 
and  unorganized.  It  has  bestowed,  as  we 
have  seen,  the  power  of  governing  on 
one  man,  and  it  has  made  laws  both  per- 
missive and  restrictive  on  every  subject, 
Slavery  included,  such  as  could  be  made 
only  by  those  having  the  whole  power  of 
legislation,  without  limits  other  than  those 
imposed  by  the  nature  of  the  Government 
itself.  The  object  of  all  our  Governments, 
State  and  National,  is  to  protect  life, 
liberty,  and  property,  and  to  promote  by 
wise  measures  the  pursuit  of  happiness  ; 
and  Congress  possesses  over  the  Territo- 
ries power  to  enact  such  laws  as  are  not 
prohibited  in  express  terms  by  the  Con- 
stitution of  the  United  States,  or  violative 
of  the  great  purposes  for  whick  the  Gov- 
ernment was  instituted.  Nothing  can  be 
clearer  than  this,  not  only  from  the  words 
of  the  Constitution  itself,  but  from  the 
uniform  course  of  the  Government  in  all 
departments. 

In  the  case  of  Prigg  vs.  Pennsylvania, 
16  Peters,  618,  the  Supreme  Court  (Opin- 
ion by  Judge  Story)  says,  with  reference 
to  the  constitutionality  of  the  fugitive 
slave  law  of  1793 — ■ 

"  Under  such  circumstances,  if  the 
'  question  were  one  of  doubtful  construc- 
'  tion,  such  long  acquiescence  in  it,  such 
1  cotemporaneous  expositions  of  it,  and 
'  such  extensive  and  uniform  recognitions 


1  of  i(s  validity,  would  in  our  judgmeiji 
1  title    the  question  to    be  consider! 
1  rest;  unless,  indeed,   the  interpret 
'  of  the   Constitution  is  to  be  deli 
1  over  to   interminable  doubt  throw 
1  the  whole  progress  of  legislation 
'  national  operations.     Congress,  th 
'  ecutive,  and  the  Judiciary,  have  up» 
1  rious    occasions  acted  upon  this. 
'  sound  and  reasonable  doctrine.' 

This  is  sound  law  with  reference 
constitutionality  of  the  fugitive  slat 
and  is  equally  sound  with  refereii 
the  originally  much  clearer  subject 
power  of  Congress  over  the  Terrfi 
This  same  Judge,  in  his  Commentai' 
the  Constitution  of  the  United  State1 
tion  1322,  says : 

"  The  power  of  Congress  over  thf! 
1  lie  territory  is  clearly  exclusive  afr 
'  versal,  and  their  legislation  is  subf 
'  no  control,  but  is  absolute  and  I 
1  ed,  unless  so  far  as  it  is  affected 
1  ulations  in  the  cessions,  or  by  thei 
1  nance  of  1787,  under  which  any  j 
'.  it  has  been  settled." 

In    the  same  work,   section   13J 
says  : 

V  No  one  has  ever  doubted  the  auj; 
'  of  Congress  to  erect  Territorial  Gl 
'  ments  within  the  territory  of  the 
1  States,  under  the  general  laugh 
'  the  clause,  '  to  make  all  needfu) 
'  and  regulations;'  indeed,  with  thi 
1  nance  of  1787  in  the  very  viewtf 
'  framers  as  well  as  of  the  people* 
'  States,  it  is  impossibleto  doubt  thi 
'  a  power  was  deemed  indispensi' 
'  the  purposes  of  the  cessions  made 
'  States.  What  shall  be  the  form  I 
'  ernment  established  in  the  Terra 
1  depends  exclusively  upon  the  dis; 
f  of  Congress." 

Judge  Kent  (1  Com.,  421,  422)  | 

"  Exclusive  and  unlimited  poweii 
'  gislation  is  given  to  Congress 
'  Constitution,  and  sanctioned  by  j; 
'  decisions." 

Again  he  says : 

?,'  The   general  sovereignty  exisi 
'  the  Government  of  the   United: 
'over  its    territories   is  founded 
'  Constitution,  which  declared  th* 
'  gress  should  have  power  to  disp  j* 
1  and  make  all  needful  rules  and 
'  tions   respecting,  the   territory  o  fv 
'  property  belonging  to  the  United  £  p 
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Ljiin  he  says,  (page  424  :) 

would  seem,  from  these  various 
dgressional  regulations  of  the  territo- 
; belonging  to  the  United  States,  that 
Stress  have  the  supreme  power  in  the 
rnment  of  them,  depending  on  the 
cise  of  their  sound  discretion." 
ef  Justice  Marshall  (4  Wheaton, 
says  :  "  All  admit  the  constitutional- 
a  Territorial  Government;"  and  he 
>  no  exception  of  the  subject  of  Sla- 
as  of  one  not  within  the  scope  of 
a  Government. 

ive  thus  endeavored  to  maintain  one 
j  most  firmly  established,  most  fre- 
ly  exercised,  and  most  necessary 
•s  of  Congress,  against  the  attacks 
it  which  have  been  induced  by  the 
)f  political  excitement.  It  is  true 
o  power  ought  to  be  exercised  rash- 
vindictiveiy — it  is  true  that  the  Gov- 
3nt  ought  not  to  obey  the  dictates  of 
zeal  or  animosity — but  it  would  be 
lal  to  deny  and  abandon,  through 
>r  hope  of  party  triumphs  or  tempo- 
ibuses,  powers  essential  to  the  prop- 
nduct  and  success  of  the  Govern- 
.  Such  a  power  is  that  over  the  Ter- 
ra. We  have  a  vast  domain  lying 
to  the  occupancy  of  men  from  all 
nds  of  the  earth  ;  and  it  is  essential 
10  institutions  should  be  permitted  to 
upon  them  but  such  as  are  in  har- 
j  with  the  habits  and  feelings  of  our 
le,  and  the  nature  of  the  existing 
rnments,  State  and  National.  We 
beware  lest,  in  seeking  to  avoid  a 
orary  inconvenience,  we  fall  into 
and  irretrievable  errors.  The  views 
labits  and  feelings  of  our  people  are 
iently  harmonious  on  every  question 
:hat  of  Negro  Slavery.  In  the  history 
e  world  there  has  been,  thus  far.  no 
tice  of  so  great  a  success  as  ours,  both 
regard  to  territory  and  population, 
ved  by  so  small  an  expenditure  of 
I  and  treasure.  The  elements  of  a 
e  progress,  immeasurably  more  rapid 
the  p?st,  are  in  our  hands.  If  we 
.hem  with  patience,  steadiness,  and 
3m,  the  boundaries  of  our  prosperity 
)e  those  of  our  capacity  for  improve- 
U  A  rash  conflict  among  ourselves 
reference  to  Slavery,  or  anything 
might  destroy  these  prospects, 
tis  is  all  true,  and  because  it  is  true,  it 
unwise  to  repeal  the  prohibition  of 
Jry  in  the   Territories  of  Kansas  and 


Nebraska.  That  repeal  removed  ancient 
landmarks,  reopened  settled  questions, 
and  where  we  had  harmony  we  now  have 
discord.  But  it  was  unwise  for  another 
reason.  A  free  white  population  is  supe- 
rior to  a  black  slave  population,  and  in 
founding  a  State  we  ought  to  look  to  its 
future  well-being.  Gentlemen  on  this 
floor  often  assert  the  inferiority  of  the  ne- 
gro to  the  white  man.  Admitting  the  cor- 
rectness of  their  opinion,  it  follows  that 
the  law  prohibiting  the  introduction  of  the 
inferior  race  into  Kansas  and  Nebraska 
ought  not  to  have  been  repealed.  But 
apart  from  this  question  as  to  races  of 
men,  the  other  question  with  regard  to  the 
systems  of  Slavery  and  Freedom  seems 
forced  upon  this  generation,  and  peculiar- 
ly upon  this  nation,  for3ome  attempt  at  a 
solution.  Theoretically  we  have  asserted, 
in  the  Declaration  of  Independence,  "that 
all  men  are  created  equal,"  and  have  the 
inalienable  rights  of  "  life,  liberty,  and  the 
pursuit  of  happiness."  Practically,  all  the 
inequalities  of  sex,  of  age,  of  physical  and 
mental  varieties,  and  of  legal  Freedom  and 
Slavery,  existed  at  the  date  of  the  Decla- 
ration, and  have  continued  to  exist  ever 
since  among  us.  How  can  this  theory 
and  these  facts  be  reconciled  ?  How  can 
the  interests  and  passions  enlisted  in  the 
settlement  of  this  question  be  harmo- 
nized ?  It  is  not  probable  that  this  can  be 
accomplished,  either  by  denying  and  aban- 
doning powers  conferred  on  us  by  the 
Constitution — powers  necessary  in  them- 
selves and  always  hitherto  exercised — or  by 
usurping  powers  not  granted,  and  employ- 
ing them  under  the  diiection  of  misguided 
and  short-sightedenthusiasts.  If  we  could 
approach  this  subject  with  the  calm  and 
clear  perceptions  of  true  wisdom  and  be- 
nevolence, uninfluenced  by  party  or  sec- 
tional animosities,  or  the  desire  of  paity 
or  sectional  triumphs,  the  effects  would  be 
more  happy  and  glorious  for  us  all  than 
any  triumph  could  be  for  any  section  or 
any  party. 

Slavery  is  a  thing  to  be  prevented  or 
avoided  wherever  that  is  possible  ;  but  its 
evils  are  small,  when  compared  with  the 
abuses  of  power,  when  unwisely  conferred 
upon  those  who  are  incapable  of  using  it 
properly.  There  would  seem  to  be  no 
reason  why  this  nation  should  not  go  far  t« 
work  out  this  problem  of  so  great  interest 
to  all  men,  of  the  real  and  necessary  rela- 
tions between   Freedom  and    Slavery :  of 
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the  point  at  which  restraints  may  be 
thrown  off,  and  Freedom  and  power  con- 
ferred ;  and  of  that  other  point  at  which 
Freedom  becomes  abuse  and  invasion  of 
the  rights  and  feelings  of  others,  and  calls 
again  for  external  restraints.  He  who 
imposes  a  needed  restraint — although  he 
may  not  seem  so  gracious — is  just  as  hu- 
mane as  he  who  throws  off  one  that  is 
not  necessary;  and  the  one  has  no  more 
right  to  arrogate  to  himself  all  the  hu- 
manity  than  the  other.  The  highest  hu- 
man qualities  are  certainly  those  which 
require  no  restraint,  but  can  act  safely  in 
freedom  ;  and  for  that  reason  it  is  right  to 
choose,  wherever  it  can  be  obtained,  a 
population  capable  of  Freedom,  for  plant- 
ing a  new  Territory.  But  seeing,  as  we 
all  do,  many  races  of  men  incapable,  at 
present,  of  any  high  degree  of  Freedom,  it 
is  not  just  to  assail  those  who  exercise  au- 
thority over  them  with  harsh  denuncia- 
tions. The  progress  of  men  from  lower 
to  higher  forms  is  slow  ;  and  patience  and 
gentleness  are  necessary,  as  well  as  ener- 
gy and  ardor.  It  is  proper  to  resist,  by 
force  of  arms,  if  necessary,  the  attempt 
of  tyrants  to  subjugate  freemen  to  their 
sway. 

But  great  caution  is  requisite  in  at- 
tempting to  change  long-established  rela- 
tions. The  cause  of  Freedom  has  found, 
and  continues  to  find,  its  greatest  obsta- 
cles in  the  blind  folly  of  a  rash  enthu- 
siasm. The  preposterous  mistakes  and 
consequent  failures  of  reformers  furnish 
the  weapons  by  which  the  opponents  of 
all  progress  defend  themselves.     The  de 


plorable  results  of  enterprises  under  ;e 
by   men  in   a   state   of  high  excite  ;n 
and    laboring  under  mere  delusion 
pointed  at  as  the  only  possible  attaint^ 
of  humanity  beyond  those  now  in  ou;!»j 
session.     The  defence  of  the  one  pjj 
as  well  founded  as  the   attack  of  thi 
er;  and  people  have  often  sought  re  I 
in  the   protection  of  a  tyrant,  again  l\ 
intolerable    miseries  of  perpetual  in  j 
tions  made  in  the  name  of  Liberty.   I 
No  true  progress  will  be  made,  sav 
der  the  guidance  of  the  deliberate  wij 
of  men  who  see  clearly,  and  frankl' 
mit  the  obstacles  which  lie  in  the  w# 
the  same  time  that   they  are  animate 
the  firm  belief  that  the  sickening  s; 
of  fraud    and  violence,  which  crow 
records  of  the    historical   period,  an 
the  highest    manifestations  of  whiclt 
are  capable — are  not,  in  fact,  anythiiu 
dreadful  disorders  arising  from  the  vio; 
of  the  true   laws   of  man's  nature,  < 
other  words,  of  the  Divine  commandni 
Many  relations  arising  from  this  disc 
ly  state  of  things,  although  not  in  t 
selves   good,    are    successfully    defe 
against  attempts  at  changes  which 
only  produce  greater  evils.     Viewiii 
matter  in  this  light,  we  may  hope  thj 
will  come  when  the  rulers  and  the  J 
the  bond  and  free,  will  find  that,  cot 
perhaps  to  their  own  intentions,  they 
been   made   useful,   the  one  to  the 
and  led  in  the  only  possible  way  to  r* 
more  blessed  than  any  one  has  ever 
cipated 


WASHINGTON,  D.  C. 

BUELL,    &    BLANCHARD,    PRINTERS. 

1856. 


THE    WEONGS    OF    KANSAS, 


SPEECH 


OF 


HON.  JOHN  P.  HALE, 


OF  NEW  HAMPSHIRE. 

■t 


3N  THE  UNITED  STATES  SENATE,  FEBRUARY,  1856. 


Tuesday,  February  26,  1856. 
rhe  Senate  resumed  the  consideration  of  Mr.  Weller's 
>tion  to  print,  ten  thousand  extra  copies  of  the  President's 
tssage  of  February  18,  with  the  accompanying  docu- 
ints,  relative  to  affairs  in  the  Territory  of  Kansas. 

Mr.  HALE.  Mr.  President,  I  intend  to  reply 
mewhat  at  length  to  the  remarks  which  have 
en  made  by  the  Senator  from  Tennessee  ;  but 
he  made  a  personal  allusion  to  me,  I  prefer  to 
swer  that  now;  because  I  recollect  that  a  dis- 
iguished  Senator  from  South  Carolina,  some 
ree  or  four  years  since,  delivered,  as  I  thought, 
well-timed  reproof  to  somebody  who  postponed 
>ersonal  explanation  for  a  number  of  days.  I 
sh,  therefore,  to  dispose  of  that  part  of  the 
nators  speech  now. 

The  honorable  Senator  from  Tennessee  began 
th  a  lamentation  over  the  degradation  to  which 
)  Senate  had  been  reduced.  He  said  it  was 
fc  what  the  old  Roman  Senate  ought  to  be,  and 
iat  he  thought  it  was  when  he  was  studying 
ri  RomcB.  He  said  it  had  become  reduced  ex- 
idingly;  and  he  proclaimed  to  the  Senate,  and 
[everybody  who  chose  to  listen  to  what  was 
Ing  on  in  the  Senate,  that  he  was  about  to 
Ike  an  elevated  speech;  that  he  was  about  to 
pfine  himself  to  what  was  worthy  of  the  sub-* 
It  and  of  the  Senate.  It  is  v&ry  true  that  he  did 
It  in  a  sort  of  a  <m>ea£,  that  in  the  excitement  of 
bate  he  might  be  led  to  utter  something  which 
nild  hot  be  exactly  the  thing ;  but  for  that  he 
tged  pardon  beforehand.  He  probably  knew 
put  what  he  was  going  to  say,  and  he  put  in 
\  caveat — "  if  he  should  in  the  excitement  of  de- 
fjte."  Well,  sir,  he  has  had  all  the  debate  to 
1'aself.  Nobody  on  earth  has  said  anything  to 
^ite  him  but  himself.  He  did,  however,  suc- 
id  in  getting  up  the  •  excitement  of  debate  solo 
together,  so  as,  I  think,  to  work  himself  up  to 
jfch  a  pitch  as  to  say  something  which,  if  it  be 
|  elevation  to  which  he  seeks  to  raise  the  Sen- 
<|,  I  pray  God  to  leave  it  in  its  degradation;  I 
tfnot  want  that  elevation.  One  of  the  phrases 
th  which  this  refined  era  of  elevated  eloquence 
inaugurated  in  the  Senate,  is  "the  filth  and 
cjruption  of  negro  cabins."     That  is  one  speci- 


men. Another,  to  which  I  wish  to  call  the  at- 
tention of  the  Senate,  is  that  in  which  the  Senator 
attributed  my  return  to  the  Senate  to  the  care 
which  the  devil  takes  of  his  own.  I  think  that 
is  right. 

Sir,  you  know  who  brought  me  back  here.  It 
was  the  President  of  the  United  States,  and  no- 
body else,  who  has  done  it.  If  it  had  not  been  for 
the  course  which  the  President  of  the  United 
States  took  upon  this  very  subject — if  it  had  not 
been  for  the  manner  in  which  he  outraged  public, 
sentiment  in  his  native  State,  so  that  he  has  not 
got  a  single  friend  from  that  State  in  either  House 
to  say  "God  bless  him!  "  I  should  not  have  been 
here.  That  is  the  devil  who  took  care  of  me — the 
President  of  the  United  States.     [Laughter.] 

Sir,  I  am  glad  that  the  Senator  from  Tennes- 
see referred  to  the  Rhode  Island  case.  In  a  day 
or  two — I  can  do  it  to-morrow,  if  it  is  thought 
best — I  propose  to  show  you  where  the  President 
of  the  United  States  stood  on  that  issue.  I  will 
show  you  the  ground  of  the  President  of  the  Uni- 
ted States  upon  the  doctrine  of  popular  sove- 
reignty, in  its  application  to  Rhode  Island;  and  if 
the  learned  Senator  from  the  State  of  Connecticut 
[Mr.  Toucey]  is  booked  up,  and  will  enlighten 
the  Senate  a  little,  he  can  tell  you  where  Connec- 
ticut stood  £.+  that  time.  "When  Thomas  W.  Dorr 
was  a  fugitive  from  the  Government  of  Rhode 
Island,  and  fQpUnd  it  convenient  to  emigrate,  the 
first  place  to  which  he  went  was  Connecticut ;  and 
I  think  I  am  not  mistaken  in  public  history  when 
I  say  that  he'  found  a  sympathizing  friend  for  his 
doctrines  in  the  Senator  from  Connecticut.  He 
stayed  there  as  long  as  it  was  prudent  and  agree- 
able to  stay,  and  the  next'place  to  which  he  went 
was  New  Hampshire.  There,  sir,  the  most  ultra 
sympathizing,  superlatively  sympathizing  friend 
whom  he  found  was  a  man  Who  is  sometimes 
called  "Young  Hickory,"  but  who  was  christened 
Franklin  Pierce.  That  was  the  man  who  en- 
dorsed, to  the  fullest  extent  and  in  the  broadest 
terms,  the  whole  doctrine  of  popular  sovereignty, 
as  it  was  proclaimed  in  Rhode  Island  by  Dorr.  I 
have  got  some  resolutions  which  vr ere  then  passed 
in  New  Hampshire,  and  I  will  bring  them  in  and 
serve  them  just  as  the  Senator  from  Tennessee  is 
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going  to  do  that  little  book  which  he  held  up  to 
us — embody  them  in  my  speech— but  I  will  read 
them  first. 

The  Senator  appealed  to  me  personally.  He 
said  that  I  would  have  the  candor  to  say — but  he 
took  it  back  afterwards,  and  said  I  was  all  made 
up  of  prudence.  He  said,  at  first,  that  I  would 
have  candor  enough  to  acknowledge,  that  if  the 
Missouri  Compromise  was  repealed,  our  war  would 
not  stop.  I  understood  him  first  to  say  that  I 
had  candor  enough  to  acknowledge  it;  but  he 
took  that  back,  and  used  the  future  tense.  He 
said  that  he  thought  I  would  have  candor  enough 
to  acknowledge  that,  if  the  Missouri  Compromise 
was  repealed,  we  would  not  carry  on  this  war 
until  the  last  manacle  was  stricken  from  the  last 
black  man.  What  war?  What  war?  What 
aggression  has  the  North  ever  been  concerned  in? 
Sir,  I  am  tired  to  death  of  this  talk.  What  does 
the  Senator  from  Tennessee  think?  Does  he 
think  that,  by  repeating  over  and  over  and  over 
again  "Northern  aggression,"  all  history  is  to  be 
falsified ;  that  wte  are  to  be  thundered  out  of  our 
common  sense  by  this  denunciation  of  Northern 
aggression?     What  is  it? 

Why,  sir,  I  suppose  it  was  Northern  aggression 
that  repealed  the  Missouri  Compromise  !     Was  it 
not?    It  was  Northern  aggression  that  made  war 
upon  Mexico,  and  took  such  a  great  portion  of 
her  territory,  and  blotted  out  the  restriction  of 
Slavery,  which  that  semi-barbarous  people  had 
imposed  upon  that  portion  of  God's  earth  which 
fell  to  their  dominion?     Was  that  Northern  ag- 
gression ?     It  is  Northern  aggression  which  has 
held  possession  of  the  high  places  of  this  Govern- 
i  ment — in  your  chair,  sir,  in  the  Presidential  chair, 
•  on  the  bench  of  the  Supreme  Court!  It  is  North- 
vsrn  aggression  that  so  carves  out  this  country 
?:ihat  a  vast  majority  of  the  people  inhabiting  the 
<;&ee  States  are  kept  in  a  perpetual  and  eternal 
.  naainority  in  that  everlasting  citadel  of  Slavery — 
your  Supreme  Court  of  the  United  States.     It  is 
.-Northern  aggression,  I  suppose,  that  has  done  all 
this.     Sir,  I  had  heard  this  term  so  many  times, 
i  that  I  had  begun  to  suppose  people  would  be  tired 
of,. itsing  it.     What  have  we  done?     We  have 
stood  on  the  defensive.    We  have  always  been  in 
a   practical   minority    here,   because   you    have 
bought  up  doughfaces  enough  to  control  us.  W»e 
have  i&l ways  been  in  a  minority  practically. 
Now,  then,  let  me  explain  pur  position.     The 
.  Senator  says  I  would  fight.    No,  sir  ;  I  would  not 
fight  at, all ;  but  I  would  defend ;  and  that  is  all 
we  have  done.    We  have  never  made  aggression, 
i  and  we, never  mean  to  do  so.     The  difficulty  is, 
<  that  our  people  have  not  even  stood  upon  the  de- 
i  fensive  ;>  but  I  thank  God  that  the  indications  of 
i  the  present  day  seem  to  promise  that  the  North 
have  at  last  got  to  the  wall,  and  will  go  no  fur- 
.  ther.   1 1  hope  so.     The  Senator  says  there  may 
be  a  power  that  shall  say,  "  Thus  far  shalt  thou 
I  go,  and  no  further."     Good!  good!     Sir,  I  hope 
it  will  come  ;  and  if  it  comes  to  blood,  let  blood 
■  come.,    But  I  tell  your  President  of  the  United 
States,  who  threatens  to  send  his  myrmidons  to 
shoot  down  the  free  inhabitants  of  Kansas,  let 
i  him  fire.     I  tell  you,  the  first  Federal  gun  that  is 
!  fired  to  shoot  down  one  of  those  inhabitants,  will 


echo  and  reverberate  over  the  hills  and  the  i 
leys  of  this  land  ;  and  he  will  find  that,  like  E 
erick  Dhu's  men,  the  freemen  will  come  up, 
the  fight  will  not  be  all  on  one  side.  No,  sir 
that  issue  must  come,  let  it  come  ;  and  it  carl 
come  too  soon. 

I  am  sorry  that  we  confirmed  Shannon ; 
cause  I  think,  if  this  issue  is  to  come,  the  Pi 
dent  had  better  send  out  as  Governor  of  Kaf 
a  real  fire-eating  slaveholder — a  man  who;! 
lieves  that  Slaverjr  is  a  divine  institution,  es;< 
lished  by  God,  and  sanctified  by  Christ,  as  itf 
been  proclaimed  to  be  in  some  official  papeij 
the  Southern  States.  Let  him  send  such  a  4 
as  that,  and  let  the  issue — if  he  is  determine^ 
inakt  it — come. 

Sir,  the  Senator  from  Tennessee  seems  toj| 
of  the  Puritans  of  New  England,  as  if  that  fl 
a  term  synonymous  with   cowardice.      Did, 
ever  read  the  history  of  the  Puritans  ?     I 
you,  sir,  the  Puritans  of  Old  England  rode 
all  over  England,  to  get  the  sight  of  the  bad 
some  of  the  Cavaliers,  and  could  not  find 
[Laughter.]     Sir,  it  was  a  motto  of  Cromwt 
his  Puritans,  to  trust  to    Providence  —  th 
well,  said  he — but  look  to  your  ammunition] 
"  keep  your  powder  dry."     That  was  a  p 
the  Puritanical  code  of  those  days.    The  Se 
is  altogether  mistaken  in  the  character  of 
people.     We  are  not  quick  to  get  into  a  qu 
personal  or  political,  of  any  sort,  and  he  k 
it.     We  are  yielding,  and  he  knows  it.    We: 
yielded.     We  have  seen  the  power  of  this 
eminent,  for  the  last  fifty  -years,  exerted,  "w 
almost  single  aim  and  purpose,  to  extend, 
perpetuate,  strengthen,   and  render  eterna; 
institution  of  Human  Slavery.     We  saw  it, 
annexation  of  Texas — avowedly  so  by  the  k 
tary  of  State.     For  what  else  was  the  Mi's 
Compromise  stricken  down?     And  yet  the 
tor  speaks  of  Northern  aggression,  as  if  w 
been  making  war. 

Sir,  the  doctrine  which  has  been  procli 
by  the  men  about  whom  I  know  anything 
gaged  in  the  Anti-Slavery  enterprise  o 
North,  has  always  been,  that  they  disci 
and  denied  utterly  the  purpose,  the  desire,; 
power,  to  interfere  with  Slavery  in  any; 
where  it  exists.  They  never  proclaimei 
such  thing,  and  it  cannot  be  found.  The 
ultra  of  them,  in  the  first  national  meeting 
ever  held  as  a  Convention,  utterly  disclaim 

The  gentleman  speaks  of  some  times  pae, 
of  some  eras  gone  by.     I  do  not  know  tb| 
era  has  gone  by  when  the  North  is  to  be  c 
I  do  not  know  whether  the  honorable  Sj 
thinks  that!  Senators  on  this  floor.  represH 
the  views  of  their  constituents,  are  to  be  si  B 
by  such  personal  assaults  as  have  been  milj 
the  Senator  from  Massachusetts,  [Mr.  WiW 
I  can  tell  the  Senator  from  Massachusetts  .1 
be  alarmed.    I  have  experienced  it  all,  ancjore 
His   colleague,   my  honorable  friend,   [Mr  F* 
ner,]  felt  it  all,  and  a  great  deal  more.  /  5| 
man  whose  character  conferred  more  ho!H 
the  Senate  than  the  Senate  on  him,  by  tak-1 
seat  in  the  body.    He  did  not  escape  it.    >H 
has    come   to   the   atmosphere    of   Wash"01 


id  who  has  brought  with  him  anything  of  fidel- 
y  to  his  Northern  constituency,  who  has  not 
und  all  such  influences  as  these  brought  to 
jar  to  crush  and  break  him  down.  Well,  sir, 
is  attempt  may  succeed,  and  it  may  not.  I  can 
irdon  a  great  deal  to  gentlemen  thinking  it  may 
icceed,  because  I  know  that  in  the  history  of 
e  past  it  has  succeeded,  and  therefore  they 
ay  be  encouraged  to  make  these  demonstra- 
}ns. 

Now,  sir,  I  confess  that  I  have  not  been  favor- 
>ly  impressed  by  this  inauguration  of  the  new 
oquential  era  in  the  Senate ;  for  the  Senator 
Dm  Tennessee  closed  his  speech  with  the  illus- 
ious  figure  of  the  bowie-knife ;  and  he  threat- 
is  that  we  shall  have  war  to  the  knife,  and  the 
life  to  the  hilt.  Sir,  Puritan  blood  has  not  al- 
lys  shrank  from  even  those  encounters ;  and 
lien  the  war  has  been  proclaimed  with  the 
life,  and  the  knife  to  the  hilt,  the  steel  has 
metimes  glistened  in  their  hands ;  and,  when 
e  battle  was  over,  they  were  not  always  found 
cond  best.  I  confess  I  am  sorry  to  see  such 
ings  introduced  here.  I  had  hoped,  after  such 
peaceful  inauguration  of  this  speech,  after  such 
)us  proclamations  of  the  elevated  tone  with 
lich  this  discussion  was  to  be  carried  on,  it 
*uld  not  end  with  a  war  to  the  hilt  of  vhe 
wie-knife  ;  but,  -sir,  I  am  mistaken  —  tasies 
flfier. 

Now  let  me  state,  all  that  we  ask,  all  that  we 
sire,  all  that  we  claim,  is  this :  If  you  like  Sla- 
ty, keep  it ;  nobody  finds  any  fault  with  you 
r  doing  so.  We  disclaim  any  purpose,  any 
bh;  to  interfere  with  it  in  the  States ;  and  what- 
sr  the  Senator  may  say,  I  defy  him — I  defy  any 
,n  with  whom  I  have  ever  come  in  intercourse 
the  Senate,  or  in  the  other  House,  or  in  social 
i — to  say  that  ever  I  have  allowed  myself  to  use 
opprobrious  or  insulting  epithet ;  nay,  more, 
epithet  calculated,  or  designed,  or  intended  to 
lund,  or  injure,  or  hurt  any  man's  feelings. 
d  knows  I  have  had  too  bitter  experience  in 
own  history  of  such  attempts,  to  return  them, 
m  to  the  humblest  of  my  species.  No,  sir  ;  I 
ve  done  nothing  of  that  sort.  What  do  we  de- 
6?  We  desire,  as  I  understand  Southern  gen- 
»en  to  profess,  "hands  off."  They  say  the 
neral  Government  has  no  jurisdiction  over 
ivery.  Agreed ;  that  is  all  we  want.  When 
i  passed  your  Kansas  bill,  you  claimed  that  it 
s  to  be  left  to  the  unbiassed  voice  of  the  free 
tiers..  We  were  willing  to  have  it  so  ;  but  the 
nplaint  is,  that  we  have  not  had  that.  And 
i  Senator  admits,  if  I  understand  him,  that 
ong  has  been  done  there  ;  but  it  is  justified  as 
aeasure  of  retaliation  on  the  Emigrant  Aid  So- 
ties !  The  Senator  says  this  is  the  first  time 
ever  heard  of  those  societies.  Well,  sir,  it  is 
<  the  first  time  I  ever  heard  of  them.  If  I  have 
d  history  aright,  there  were  Emigrant  Aid  So- 
ties  got  up  in  England,  to  colonize  Virginia. 
Kr.  JONES,  of  Tennessee.  I  said  in  the  United 
ites. 

tfr.  HALE.  Well,  sir,  Virginia  is  in  the  United 
j+tes.  [Laughter.]  Virginia  was  settled  by  Em- 
Jjant  Aid  Societies,  and  so  were  most  of  these 
ponies.    This  Emigrant  Aid  Society,  if  I  under- 


stand it,  was  got  up  before  the  passage  of  the 
Kansas  bill.  Again  :  The  Senator  asked,  Why 
this  alarm  about  the  border  ruffians  ?  Sir,  the 
alarm  is  because  we  believe  the  power  of  the 
Federal  Government  has  been  arrayed  on  their 
side.  I  think  the  order  of  the  Secretary  of  War 
to  which  the  Senator  from  Massachusetts  alluded 
was  justly  obnoxious  to  the  very  censure  with 
which  he  visited  it ;  and  that  is,  that  while  it  in- 
structed the  officer  commanding  the  troops  of  the 
United  States  to  put  down  any  insurrection,  it 
did  not  say  a  word  about  repelling  invasion. 
The  Senator  endeavors  to  get  around  this  point 
by  saying  that  was  in  the  proclamation  ;  but, 
while  it  was  in  the  instructions  of  the  officer  to 
put  down  insurrection,  there  was  a  silence  about 
invasion ;  and  therefore  I  say  the  document  is 
justly  obnoxious  to  all  the  censure  which  the 
honorable  Senator  from  Massachusetts  put  on  it ; 
and  a  great  deal  more,  which,  please  God,  I  will 
endeavor  to  administer  when  the  occasion  comes. 
The  Free  State  men  of  Kansas  Territory  appealed 
to  the  President,  and  asked  for  protection  ;  and 
what  does  he  tell  them  in  response  ?  He  tells 
them  that  he  sends  officers  there  to.  put  them 
down  if  they  are  guilty  of  insurrection.  That  is 
it. 

I  am  not  disposed  to  go  into  this  matter  now. 
I  have  not  time  to  go  into  it  at  present.  I  have 
said  thus  much,  simply  because  there  was  a  per- 
sonal appeal  made  to  me  by  the  honorable  Sena- 
tor. At  a  suitable  time — and  in  regard  to  that  I 
shall  be  governed  very  much  by  the  opinions  of 
the  Senate — I  propose  to  address  myself  to  this 
subject;  and  I  will  endeavor  to  meet,  if  in  my 
power,  as  well  as  I  can,  some  of  the  assumptions 
that  have  been  made.  I  believe  it  is  a  great 
issue  ;  and  I  rejoice  to  agree  entirely  and  totally 
with  the  assertion  with  which  the  honorable  Sen- 
ator from  Tennessee  started,  that  we  had  things 
at  home  which  we  should  attend  to  before  going 
to  look  after  England  and  Central  America.  Sir, 
we  had  better  look  to  the  centre  of  the  United 
States  than  to  the  centre  of  Europe,  or  of  any 
other  country  on  God's  earth.  In  that  sentiment 
of  the  Senator  I  entirely  agree  ;  but  as  the  usual 
hour  for  the  adjournment  of  the  Senate  has  ar- 
rived, and  as  I  am  not  prepared  to  go  on  now,  I 
move  to  postpone  the  further  consideration  of 
this  subject  until  Thursday  next. 

Thursday,  February  28,  1856. 

Mr.  HALE.  *Mr.  President,  I  shall  enter  upon 
the  discussion  of  this  subject — which  I  believe  to 
be  an  important  one — not  so  much  for  the  purpose 
of  replying  to  the  honorable  Senator  from  Ten- 
nessee, [Mr.  Jones,]  as  to  meet  a  challenge  which 
has  been  thrown  down  from  another  quarter.  I 
may  say  a  few  words  in  reference  to  one  or  two 
of  the  positions  of  the  Senator  from  Tennessee, 
in  the  course  of  the  remarks  which  I  shall  sub- 
mit to  the  Senate  ;  but,  in  regard  to  all  that 
which  was  personal,  a  night's  reflection  has  satis- 
fied me  that  I  had  better  not  reply  to  it.  I  have 
no  doubt  the  Senator  feels  more  grieved  at  it  thai. 
I  do  ;  but  I  will  not  say  a  word  about  it ;  I  will 
not  even  ask  leave  of  the  Senate  to  print  any  re- 


marks  upon  that  point.  I  only  ask  leave  to  have 
it  understood  that,  if  I  chose  to  reply  to  any  of 
those  remarks,  I  might  very  well  do  so,  if  I  saw 
fit. 

But,  sir,  I  rise  for  the  purpose  of  replying  to  a 
challenge  which  I  consider  has  been  thrown  down 
by  the  President  of  the  United  States — challeng- 
ing the  commendation  and  approval  of  the  Sena'te 
and  of  the  country  of  the  course  which  he  has 
seen  fit  to  pursue  in  relation  to  Kansas  affairs. 
That  challenge  I  gather  from  the  remarks  made 
by  a  personal  and  political  friend  of  the  Presi- 
dent— the  Senator  from  Connecticut  [Mr.  Tou- 
cet] — in  these  words: 

''Mr.  President,  I  desire  to  say  a  few  words  before  this 
subject  passes  from  the  Senate.  I  do  not  see  how  it  was 
possible  for  the  President  of  the  United  Slates  to  take  any 
other  course  than  that  which  lie  has  adopted,  as  stated  in 
the  papers  now  on  the  table,  without  an  utter  abandon- 
ment of  his  constitutional  duty." 

Again,  sir,  the  Senator  from  Connecticut  said : 
"  What  right,  upon  this  state  offsets,  had  the  President 
0/  the  United  States  to  interfere?  Had  he  any  rigtt  to  in- 
quire into  the  Validity  of  elections?  No  more  than  he 
would  have  had  in  regard  to  an  election  in  Baltimore,  or 
Boston,  or  LSTew  Orleans.  He  had  no  power.  He  omit- 
ted the  performance  of  no  duty,  because  he  had  no  power 
and  no  right  to  make  inquiry  in  order  to  interfere  in  the 
elections." 

Further: 

Ci  I  undertake  to  express  the  opinion,  for  one,  as  an 
humble  member  of  this  body" — 

said  that  distinguished  Senator — 

•:  that  we  have  no  intelligence  of  any  fact  or  of  any  state 
of  things  that  would  justify  an  interference  with  military 
power  by  the  President  with  the  troubles  of  Kansas,  down 
to  the  period  of  which  I  am  speaking." 

That  is  the  challenge,  three  times  repeated, 
and  repeated  in  such  hot  haste  that  it  was  put  in 
on  a  motion  to  print.  Entertaining  the  views 
which  I  do,  I  could  not,'it  seems  to  me,  sit  still 
in  honor  and  permit  such  a  challenge  as  that  to 
go  forth  to  the  country  unanswered.  I  take  issue 
with  the  Senator  on  every  one  of  the  proposi- 
tions :  I  deny  them.  I  say  that  the  President  has 
omitted  his  constitutional  duty,  and  that  there 
was  a  state  of  facts  which  would  justify  and  call 
for  his  interference ;  and  I  will  prove  it  out  of  his 
own  mouth.  The  Senator  from  Connecticut  goes 
on  in  his  remarks,  and  styles  the  Convention 
lately  assembled  in  Kansas  Territory,  for  the  pur- 
pose of  organizing  a  Constitution,  "  a  spurious 
Convention."  The  President  calls  it  "revolu- 
tionary"— the  Senator  from  Connecticut,  "  spuri- 
ous." I  will  not  pursue  that  point  further  now ; 
for,  in  order  to  meet  this  subject  in  the  manner 
in  which,  in  my  judgment,  it  ought  to  be  met, 
requires  a  little  broader  range  of  discussion  than 
possibly  may  have  been  heretofore  indulged  in ; 
and  to  do  that,  I  shall  go  back  to  view  the  state 
of  the  country  at  the  time  of  the  passage  of  the 
much-talked-of  Kansas  act,  and  to  present — or 
rather  re-present — to  the  Senate  and  the  country 
the  showing  of  its  friends  upon  which  it  was 
passed. 

When  that  bill  was  under  consideration  before 
the  Senate,  it  was  stated  over  and  over,  and  over 
again,  and  declared  by  numerous  Senators  here 
to  be  a  conceded  fact,  that  Slavery  never  was  to 
go  into  the  Territory  of  Kansas.  I  shall  make  no 
assertion  T-s-hich  1  am  not  fortified  with  proof  to  I 


sustain.  It  will  be  found,  to  proceed  in  the 
ulaf  order  of  the  proof  of  this  statement,  tha; 
Pettit,  of  Indiana,  in  a  speech  delivered  Febr 
20,  1854,  which  is  to  be  found  in  the  twenty-i 
volume  of  the  Appendix  to  the  Congress 
Globe,  on  the  218th  page,  says : 

"  Here  let  me  say  to  gentlemen  of  the  South,  that 
I  regard  this  as  a  mere  shadow  to  them,  it  is  removii 
ban  under  which  their  citizens  have  labored ;  but  it' 
giving  them  any  substantial,  tangible,  lasting  benefit1 
there  is  therefore  the  more  reason  why  we  of  the  ; 
should  at  this  time  remove  this  restriction." 

u  These  two  Territories— Nebraska  and  Kansas-!' 
in  their  incipient  stage,  just  in  their  birth,  will,  -whev 
come  to  their  manhood,  be  free;  for  Slavery  wi 
prosper  there." 

That  was  the  opinion  of  Mr.  Pettit.  Ne 
the  order  of  time,  I  think,  is  a  remark  macl, 
Mr.  Hunter,  of  Virginia,  which  is  to  be  fouij 
the  same  volume,  on  the  224th  page.  Mr.'Hji 
says : 

"Why  should  the  North  object  to  the  removal 
restriction,  and  object  to  the  passage  of  this  bill? 
as  the  question  of  the  extension  of  Slavery  is  coii 
is  it  to  them  a  matter  of  any  practical  impoitance 
this  bill  passes  or  fails?    Does  any  man  believe  ili 
will  have  a  slaveholding  State  in  Kansas  or  Neln 
[  confess  that  for  a  moment  I  permilted  such  ar 
to  rest  upon  my  mind  ;  but,  upon  a  further  examinai 
the  subject,  [  came  to  the  conclusion  that  it  was, 
hopeless  to  effect  any  such  thing." 

On  the  27th  page  of  the  same  volume  w 
found  this  remark  of  Mr.  Brodhead,  of  Pe* 
vania : 

"  I  have  said  that  the  question  is  of  no  practjj 
portance  ;  for  every  sensible  man  knows,  and 
did  man  will  admit,  that  soil  and  climate  forbid  tt 
duction  of  slaves  in  the  Nebraska  region.^ 
above  36°  30'." 

Then,  sir,  in  the  opinion  of  that  honorabb 
ator,  this  was  "  so  plain  that  no  sensibb 
could  possibly  be  ignorant  of  it,  and  no 
man  could  deny  that,  north  of  36°  30/,  soy 
climate  forbade  the  introduction  of  slaves; 
this,  notwithstanding  the  fact  that  a  large  p] 
of  Missouri,  Maryland,  Virginia,  Delaware, 
think,  Kentucky,  lies  within  the  same  pa 
of  latitude  as  Kansas.  Notwithstanding 
physical  facts,  the  impression  that  Slavery; 
not  and  would  not  go  to  Kansas,  was  so 
on  the  mind  of  the  honorable  Senator  from} 
sylvania,  that  he  said  nobody  but  a  focj 
ignorant  of  it,  and  that  nobody  who  had  I 
cle  of  candor  would  deny  it.  This  statemetj 
put  forth  in  the  Senate,  and  gentlemen  s: 
heard,  and  nobody  said  "nay"  to  it;  andt 
as  silence  gives  consent,  it  was  admittei 
every  sensible  and  every  candid  man  kne? 
Slavery  could  not  go  north  of  36°  30/. 

Well,  sir,  the  proof  does  not  stop  there, 
next  gentleman  whom  I  will  quote  is  Mr.  I 
of  North  Carolina,  then  a  member  of  thisH 
His  speech  will  be  found  in  the  same  vo^iH 
the  148th  page.     He  says  : 

"I  think,  Mr.  President,  it  is  in  the  highest  degrM 
able  that,  with  regard  to  these  Territories  ofPjrM 
and  Kansas,  there  will  never  be  any  slaves  in  j<| 
have  no  more  idea  of  seeing  a  slave  population   M 
of  them,  than  I  have  of  seeing  it  in  Massachusetts  JQfl 
whit "  .  .  .  | 

That  is  quite  as  strong  as  Mr.  Brodheac  id 
sir,  I  have  more  testimony.  In  the  same  ^  !3Dl' 
on  page  318,  ^nd  that  Mr.  Toucey,  of  C'ne 
ticut,  asks, 


J 


Why  should  Northern  mew  object  to  it?  Will  the  in- 
tion  be  likely  to  prevail  in  those  Territories  ?  Climate, 
the  productions  of  the  soil,  forbid  it.  The  laws  of 
ire  forbid  it.  The  same  general  causes  which  ex- 
pd  that  institution  from  theNorthern  States,  and  push- 
it  south  to  the  line  which  now  bounds  it,  would  pre- 
le  it  from  that  region,  or  expel  it  if  it  came." 

p.  the  same  volume,  on  page  162,  we  have 
te  more  testimony,  though  not  from  a  friend 
he  bill.  Mr.  Everett,  of  Massachusetts,  says — 
.  remember  he  was  speaking  in  the  Senate — 

[  believe  it  is  admitted  that  there  is  no  great  material 
qest  at  siak-3.  I  think  the  chairman  of  the  committee, 
Douglas,]  the  Senator  from  Kentucky,  [Mr.  Dixon.] 
perhaps  the  Senator  from  Tennessee,  [Mr.  Jones,] 
lid  me,  admitted  that  there  was  no  great  interest  at 
e.  It  is  not  supposed  that  this  is  to  become  a  slave- 
ing  region.  The  climate,  the  soil,  the  staple  produc- 
;.  are  not  such  as  to  invite  the  planter  of  the  neighbor- 
States,  who  is  disposed  to  remove,  to  turn  away  from 
iotton  regions  of  the  South,  and  establish  himself  in 
sas  or  Nebraska.  A  few  domestic  servants  may  be 
n  there— a  few  farm  laborers;  but  in  the  long  run, 
ybody,  I  am  sure,  admits  that  Kansas  is  not  to  be  a 
jholding  region,  and  if  not,  certainly  not  the  territory 
tofit." 

'  there  was  anybody  present  who  did  not  ad- 
what  Mr.  Everett  said  he  was  sure  everybody 
itted,  I  do  not  know  but  that  it  was  due  to 
lor  for  that  somebody  to  get  up  and  suggest 
k.  Everett,  as  he  had  not  been  here  a  great 
le,  and  might  not  be  posted  up  in  all  the  news 
lie  subject,  that  he  was  a  little  too  fast,  and 
there  was  somebody  who  did  not  admit  it. 
sir,  there  was  no  one  to  do  that ;  he  was  not 
ected,  even  by  th_e  honorable  gentleman  from 
rgia,  [Mr.  Toombs,]  who,  whatever  other  fail- 
he  may  have  in  the  eyes  of  those  who  differ 
i  him  on  this  subject,  I  believe  never  was  ac- 
d  of  any  want  of  candor  in  the  avowal  of  his 
iments.  Even  he  heard  that  distinguished 
lar  and  near-sighted  politician  at  that  time 
mnly  declare  that  he  was  sure  he  knew  that 
ybody  admitted  that  Kansas  was  not  to  be  a 
eholding  State  ;  and  if  that  was  not,  why,  of 
'se,  Nebraska  was  not. 

tie  next  testimony  I  have  is  that  of  Mr. 
mson,  of  New  Jersey.  In  the  same  volume, 
-he  257th  page,  he  quotes  Mr.  Everett.  Mr. 
"ett,  then,  did  not  stand  alone ;  he  was  en- 
ed;  several  gentlemen  got  up  and  added  that 
knew  the  same  thing,  and  amongst  them 
Mr.  Thomson,  of  New  Jersey.     He  says  : 

E  has  been  well  and  truly  said,  by  the  distinguished 
tor  from  Massachusetts,  [Mr.  Everett]  " — 

then  he  goes  on  and  quotes  what  Mr.  Everett 
,  adding  to  the  declaration  of  Mr.  Everett  his 
,  that  it  was  "  well  and  truly  said."  This 
irtant  declaration  of  Mr.   Everett,  of  a  fact 

"everybody  knew,"  and  endorsed  by  Mr. 
mson,  was  farther  endorsed,  in  the  same  vol- 
,.  on  the  249th  page,  by  Mr.  Brodhead,  of 
asylvania,  who  quotes  the  same  extract  from 
Everett  that  Mr.  Thomson  did.  But  Mr. 
ihead  was  not  content  with  that;  he  thought 
,  although  Mr.  Everett  knew  it,  and  every- 
Y  else  knew  it,  he  could  add  a  little  force  to 

knowledge;  and  he  went  on  to  prove,  in  the 
•se  of  some  remarks  that  will  be  found  on  the 
3  I  have  quoted,  that  what  Mr.  Everett  said 
true;  and,  so  far  as  the  book  shows,  nobody 
-radicted  him. 


Well,  sir,  the  evidence  does  not  stop  there. 
There  was  another  Senator,  whom  I  regret  not  to 
see  in  his  place  this  morning — an  authority  on 
this  subject  whom  I  have  no  doubt  would  be  list- 
ened to  with  great  pleasure  by  the  Senate.  Mr. 
Cass,  in  the  same  volume,  page  270,  says  : 

"I  do  not  think  the  practical  advantages  to  result  from 
the  measure  will  outweigh  the  injury  which  the  ill-feeling 
fated  to  accompany  the  discussion  of  this  subject  through 
the  country  is  sure  to  produce.  And  I  was  confirm<  d  in 
this  impression  by  wrhat  was  said  by  the  Senator  from 
Tennessee,  [Mr  Jones,]  by  the  Senator  from  Kentucky, 
[Mr.  Dixon.]  and  by  the  Senator  from  North  Carolina. 
[Mr.  Badger,]  and  also  by  the  remarks  which  fell  from 
the  Senator  from  Virginia,  [Mr.  Hunter,]  and  in  which  ] 
fully  concur,  that  the"  South  never  will  derive  any  benefit 
from  this  measure,  so  far  as  respects  the  extension  of  Sla- 
very;  for,  legislate  as  we  may,  no  human  power  can  ever 
establish  it  in  the  regions  defined  by  these  bills." 

That  was  the  evidence  before  the  Senate.  I 
have  given  the  opinions  of  Mr.  Pettit  of  Indiana, 
Mr.  Hunter  of  Virginia,  Mr.  Toucey  of  Connec- 
ticut, Mr.  Thomson  of  New  Jersey,  Mr.  Brodhead 
of  Pennsylvania,  Mr.  Badger  of  North  Carolina, 
Mr.  Evejett  of  Massachusetts,  (who  quotes,  as 
sustaining  him  in  his  opinion,  u  what  everybody 
knew,")  Mr.  Douj^as  of  Illinois,  Mr.  Dixon  of 
Kentucky,  Mr.  Jones  of  Tennessee,  and  Mr.  Cass, 
(who  quotes  all  these.) 

These  sentiments  went  out  to  the  country;  they 
were  spread  far  and  wide ;  and  if  the  testimony 
of  an  honorable  Senator  from  Alabama  (Mr. 
Clemens) — not  now  a  member  of  this  body — is 
to  be  believed — and  I  have  never  heard  his  word 
questioned — the  fact  is  that,  in  an  interview  with 
him,  the  President  of  the  United  States  told  him 
it  was  "  a  great  measure  of  Freedom."  That 
sentiment  went  abroad,  only  confirming  what 
" everybody  knew"  before,  (as  Mr.  Everett  says,) 
that  Slavery  never  could  go  there.  What  was 
the  result  of  the  dissemination  of  these  views  ? 
You  could  not  meet  a  politician  who  defended 
this  action  in  any  of  the  States  in  which  I  was, 
(in  my  own  State  and  others,)  anywhere,  who 
was  not  not  ready  to  prove  to  you  that  Slavery 
never  could  go  to  Kansas,  and  that  this  was  a 
great  measure  of  Freedom.  Why,  sir,  I  heard 
that  argued  and  reargued,  just  as  long  as  I  had 
the  patience  to  listen  to  it. 

The  act  was  passed.  It  was  passed  on  this 
showing,  and  on  this  pretence;  and,  so  far  as  I 
listened  to  the  debates — for  I  happened  to  be  here 
during  a  part  of  them — or  as  I  have  read  them 
since,  I  do  not  remember  that  a  single  man  upon 
the  floor  of  the  Senate  uttered  a  different  senti- 
ment  

Mr.  SEWARD.  I  hope  the  honorable  Senator 
will  excuse  me  for  saying  that  1  certainly  did. 

Mr.  HALE.  If  the  Senator  had  waited  until  I 
got  through  with  the  sentence,  he  would  have 
seen. that  there  was  no  necessity  for  his  interrup- 
tion. What  I  meant  to  state  was,  that  I  did  not 
know  there  was  a  single  man  who  advocated  the 
bill  who  contradicted  it — not  one. 

Mr.  BUTLER.  I  think  the  gentleman  is  ia 
error;  for  General  Atchison,  who  had  perhaps 
more  to  do  with  the  bill  than  any  other  Senator, 
openly  avowed  that  he  would  not  vote  for  it 
except  on  the  ground  that  it  would  remove  the 
obstacle  which  prevented  such  slaveholders  to  go 


there  as  chose  to  do  so.  You  will  find  that  that 
was  his  opinion,  and  he  maintained  it. 

Mr.  HALE.  I  do  not  know  but  that  it  may 
have  been  so.  I  am  speaking  from  recollection. 
I  have  read  Mr.  Atchison's  remarks  as  well  as  I 
could,  and  I  do  not  find  that  he  so  stated  in  the 
Senate.  He  was  then  the  Presiding  Officer  of  this 
body;  and  he  did  not  speak  on  the  bill  at  length ; 
he  spoke  casually  once,  and  I  think  but  once, 
though  he  might  have  spoken  twice ;  but  his  re- 
marks were  exceedingly  brief.  He  has  since 
avowed  the  sentiments  alluded  to  by  the  Senator 
from  South  Carolina;  but  I  think  it  will  be  found, 
by  a  reference  to  the  record,  that  I  am  correct.  I 
do  not  speak  unadvisedly  on  this  point,  for  I  have 
looked  over  the  record  very  lately,  and  I  think  it 
will  be  found  that  I  am  correct.  That  the  hon- 
orable Senator  from  Missouri  (Mr.  Atchison)  at 
that  time  entertained  such  sentiments,  I  will  not 
undertake  to  deny.  What  I  am  saying  is,  that, 
so  far  as  I  have  learned,  and  so  far  as  I  have  been 
able  to  find  by  examination,  not  a  solitary  man 
who  advocated  the  bill  in  the  Senate  intimated  a 
different  opinion  from  that  whr$h  I  have  quoted 
from  various  Senators — that  Slavery  would  not 
go  to  Kansas. 

Sir,  the  promulgation  of  those  opinions  here 
furnished  an  abundant  argument  for  all  the  lesser 
lights  of  this  new  order  of  Democracy,  who  are 
to  be  found  scattered  all  over  the  land.  There 
was  hardly  a  postmaster  who  was  not  posted  up 
in  it.  There  was  not  a  man  who  held  or  wished 
to  hold  an  office  under  the  General  Government, 
in  the  Northern  States,  who  was  not  ready  to  ar- 
gue this  question,  and  argue  it  exactly  on  this 
showing:  that  it  was  a  great  measure,  calculated 
to  produce  equality  among  the  States,  but  with- 
out the  least  possible  idea  that  any  practical 
consequences  as  regards  the  extension  of  Slavery 
would  result  from  it.  Sir,  let  me  ask  you,  if 
these  men,  who  were  not  so  well  posted  up,  were 
not  justified  in  saying  so,  when  Mr.  Everett — who 
not  only  knew  it  himself,  but  knew  that  every- 
body else  knew  it — declared  that  Slavery  could 
never  go  there? 

What  was  the  result  of  the  passage  of  the 
Kansas  act?  You  declared,  when  you  passed  it, 
that  it  was  done  with  the  view  of  removing  the 
great  restriction  imposed  by  the  Missouri  Com- 
promise, and  opening  the  Territory  to  everybody. 
The  people  of  the  North  took  you  at  your  word; 
and  they  went  there.  How  were  they  met  ?  I 
do  not  propose  to  make  any  statements  here  on 
my  own  authority,  but  to  give  proof.  There  was 
much  discussion,  a  few  days  since,  as  to  what 
General  Atchison  had  done  and  said,  and  many 
commendations  were  passed  on  him.  I  have  not 
a  word  to  say  against  it.  I  knew  General  Atch- 
ison for  six  years,  while  I  served  with  him  in 
the  Senate,  and  in  personal  intercourse  I  always 
found  him  to  be  an  amiable  and  pleasant  gentle- 
man, and  I  shall  let  him  speak  for  himself;  I  will 
give  my  authority.  I  desire  to ,  read  an  extract 
from  a  speech  of  General  Atchison,  delivered  at 
Platte  City,  Missouri,  on  the  4th  of  the  present 
month,  which  will  be  found  in  the  New  York 
Daily  Times  of  the  25th  of  the  present  month. 
He  says  : 
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"The  Territory  was  open  for  settlement,  every  mi i 
having  an  equal  right  to  go  from  the  North  or  South  w!j 
their  property.  The  Abolitionists  of  the  North,  faiMM 
accomplish  their  vile  purposes  by  law,  resolved  to  efft  I 
it  in  opposition  to  law.  They  organized  their  Aid  Societ-l 
raised  money  and  men,  had  three  thousand  preachers  al 
their  Abolition  orators  drumming  up  their  forces,  wj 
were,  whistled  on  the  cars,  and  whistled  off  again  at  Kia 
sas  city  and  other  places,  some  of  whom  had  'Kansas  tit 
Liber: y '  on  their  hats." 

The  wretches  !  Only  think  of  it !  But,  asf 
it  were  too  incredible  to  be  believed,  he  adds  i 

"I  saw  it  with  my  own  eyes.  Those  men  came  m! 
the  avowed  purpose  of  driving  or  expelling  you  from1 J 
Territory.  What  did  I  advise  you  to  do?  "Why,  njjr 
them  at  their  own  game.  When  the  first  election  ca 
off,  I  told  you  to  go  over  and  vote." 

Remember,   he  is   speaking  to  his    Misso 
friends  in  Platte  county — his  own  county. 
continues : 

"  You  did  so,  and  beat  them.  We,  our  party  in  Kan 
nominated  General  Whitfield.  They,  the  Abolition'' 
nominated  Flenniken  ;  not  Flanegan,  for  Flanegan  ws 
good,  honest  man,  but  Flenniken. .  Well,  the  next  dayj 
ter  the  election,  that  same  Flenniken,  with  three  hunQ 
of  his  voters,  left  the  Territory,  and  has  never  returi 
ao,  never  returned  ! 

"Well,  what  next?    Why  an  election  for  inembeEJ 
the  Legislature  to  organize  the  Territory  must  be 
What  did  I  advise  you  to  do  then?    Why,  meet  ihen-i 
their  own  ground,  and  beat  them  at  their  own 
again;  and,  cold  and  inclement  as  the  weather  wi 
went  over  with  a  company  of  men.    My  object  in  < 
was  not  to  vote  ;  I  had  no  right  to  vote,  unless  I  hac 
franchised  myself  in   Missouri.    I  was  not  within 
mjles  of  -a  voting  place.     My  object  in  going  was  m 
vof,  but  to  settle  a  difficulty  between  two  of  our  ca 
da'.es;  and  the  Abolitionists  of  the  North  said,  and 
li'-.hed  it  abroad,  that  Atchison  was  there  with  bowie-knm 
revolver,  and  by   God  Hivas  true.    I  never  did  go  into] 
Territory,  I  never  intend  to  go  into  that  Territory,  wit 
being  prepared  for  all  such  kind  of  cattle.     Well,  we 
them ;  and  Governor  Reeder  gave  certificates  to  a  maji 
of  all  the  members  of  both  Houses;  and  then,  after^ 
were  organized,  as  everybody  will  admit,  they  were 
only  competent  persons  to  say  who  were,  and  who 
not,  members  of  the  same.    Well,  a  code  of  laws  \va- 
acted,  similar  to  those  of  Missouri  and  other  States  : 
which,  the  Abolitionists,  failing    in  everything,   tu 
round  and  repudiated  these  laws,  though  in  their  be; 
spurious  treaty,  which  they  published,  they  agree; 
submit  to  them.    They  called  a  Convention,  appof 
delegates,  which  delegates  were  appointed  withdjj 
knowledge  of  a  very  large  majority  of  the  people, 
they  had  a  knowledge  of  it,  they  treated  it  with  scon; 
comempt.    This  Convention  met  at  Topeka,  and  fr? 
what  they  called  a  Constitution;  and  now  they  say: 
intend  to  apply  for  admission  into  the  Union,  ihougiij 
are  not  more  than  five  thousand  voters  in  the  Terri 
and  not  more  than  twenty-five  thousand  or  thirty'; 
sand  inhabitants,  men,  women,  and  children.  Now,  si 
Congress  admit  them,  what  will  you  do?    i'ii  tejt 
what  I'll  do.     If  Congress  admits  them  into  this  U 
without  law  or  precedent,  [nodding  his  head,  and  1; 
high  his  hand  very  significantly.]  I'll  kesist  r 

He  adds,  however :  "  But  Congress  will  d< 
such  thing." 

I  do  not  vouch  for  this ;  I  only  give  it 
comes  in  the  public  papers,  as  a  speech  deli\ 
by  Mr.  Atchison  on  the  4th  of  February. 

Mr.  BUTLER,.  Is  it  froman  anonymous  wr 

Mr.  HALE.  It  is  a  communication  in  the; 
York  Daily  Times. 

Mr.  BUTLER.  Signed  "  Randolph,"  I  sup] 

Mr.  HALE.  I  do  not  know  what  the  signtpf 
is.  It  is  the  same  paper  that  I  handed  teli 
honorable  Senator  from  South  Carolina  aw 
moments  ago. 

Here  is  another  extract  from  a  letter  signdH 
R.  Atchison,  purporting  to  be  from  the  Ata  H 
(Georgia)  Examiner.     1  cut  it  from  the  New    rlv 


Vibune.  Whether  it  is  a  correct  extract  from  the 
eorgia  paper  or  not,  I  do  not  know.  Mr.  Atchi- 
du.  says,  in  this  letter  to  Georgia : 

"Let  your  young  men  come  forth  to  Missouri  and  Kan- 
si  Let  them  come  well  armed,  with  money  enough  to 
ijpport  them  for  twelve  months,  and  determined  to  see 
lis  thing-  out.  One  hundred  true  men  will  be  an  acquisi 
on.  The  more  the  better.  I  do  not  see  how  we  are  to 
void  civil  war.  Come  it  will.  Twelve  months  will  not 
lapse  before  war,  civil  war,  of  the  fiercest  kind,  will  be 
Ipon  us.  We  are  arming  and  preparing  for  it;  indeed, 
l/e  of  the  border  counties  are  prepared.  .We  must  have 
ie  support  of  the  South.  We  are  fighting  the  battles  of 
lie  South.  Our  institutions  are  at  stake.  You  far  South- 
ern men  fire  now  out  of  the  naive  of  the  war ;  but  if  we 
til,  it  will  reach  your  own  doors,  perhaps  your  hearths 
Ire  want  men— armed  men.  We  want  money— not  for 
lurselves,  but  to  support  our  friends  who  may  come  from 

^l  distance.  I  have  now  in  this  house  two  gallant  young 
ten  from  Charleston,  South  Carolina.  They  are  citizens 
f  Kansas,  and  will  remain  so  until  her  destiny  is  fixed. 
I  "Let  your  young  men  come  on  in  squads,  as  fast  as 
hey  can  be  raised,  well  armed.  We  want  none  but  true 
ten.  Yours,  truly,  D.  R.  ATCHISON." 

Mr.  GEYER.  What  is  the  date  of  that  letter? 
Mr.  HALE.  The'date  of  another  one  which  I 
nil  read,  and  which  I  find  in  the  same  paper,  is 
)ecembcr  15,  1855;  and  I  believe  this  letter  has 
he  same  date,  though  it  is  cut  off  in  the  extract 
lefore  me. ,  I  have  here  a  letter  from  the  same 
gentleman,  published  on  the  same  authority, 
lated  Platte  Gity,  December  15-  1855,  in  which 
ie  says : 

"  Platte  City,  December  15, 1855.. 
"Deae  Sir:  I  have. read,  with  intense  interest,  so  much 
f  Governor  Johnson's  message  to  the  Georgia  Legisla- 
te as  refers  to  our-'  Federal  relations.'  The  question  of 
•lavery  is  the  only  one  of  vital  importance  at  this  time. 
Ien  who  have  the  least  interest  in  it  are  endeavoring  to 
sgulate  and  control  the  whole  subject.  Massachusetts- 
State  as  far  removed  from  the  institution  of  Slavery  and 
laveholders  as  any  in  the  Union— leads  the.  van  in  the 
rusade;  a  State  that  has  advanced  as  little  money,  and 
ertainly  shed  less  blood,  for  the  acquisition  of  territory. 
Kher  slave  or  free,  than  any  other,  '  leads  in  this  war' 
gainst  our  institutions.  I  have  no  disposition  now  to  go 
prther  into  this  matter,  but  my  object  is  to  interchange 
pinions > with  you,  and  to  give  a  brief  history  of  parties 
l  Kansas  up  to  this  time.  1  must^  however,  be  permitted 
>  say  that,  in  my  opinion,  the  recommendations  of  your 
lovemor  are  wise,  and,  if  acted  on  by  the  Legislature, 
nil  have  a  tendency,  at  least  for  a  time,  to  check  aggres- 
iononthe  part  of  the  North.  It  will  furnish  some  evi- 
ence  that  one  Southern  State  is  resolved  to  concede  ns> 
irther. 

?The  Governor  recommends,  first,  that  the  Legislature 
Sail  provide  for  the  call  of  a  Convention,  upon  the  hap- 
enjng  of  a  certain  contingency.-  What  is  that  contin- 
ency.?  It  the  Federal  Government  shall  refuse  Kansas, 
r  any  other  Territory  presenting  itself  for  admission  into 
ie  Union  as  a  State,  because  said  Territory  presents  a 
onstitution  similar,  if  not  identical,  with  that  of  Geor- 
ia,  thai  i hen  Georgia,  in  Convention,  will  take  steps  to 
rotect  herself  and  her  institutions;  in  a  word,  cut  her 
Otinection  with  the  Union.  If,  however.  Georgia  shows 
determination,  a  fixed  purpose,  to  carry  r.ul  t})e  recom-  ! 
tendations  of  the  Government,  the  contingencies  will  not  I 
rise.  ' 

'•  I  expect  to  be  a  citizen  of  Kansas  ;  and  if  Kansas  pre- 
sets herself  legitimately,  having  all  the  qualifications  for 
.  otat.-,  and  is  rejected  because  her  Cous'ilution  recog- 
isrs  and  protects  Slavery,  then,  as  a  citizen  of  Kansas, 

wi  I  contend  that  Kansas  is  a  State,  sovereign  and  inde- 
Wjdetit,  out  of  the  Union  " 

In  the  same  letter  he  saj^s: 

''Kansas  and  Missouri  have  the  same  latitude,  climate, 
no  soil,  and  should  have  the  same  institutions,"  &c. 

I  will  not  read  further  from  this  letter,  because 
wish  simply  to  place  the  facts  before  the  Senate 
s  they  are,  and  I  have  read  enough  for  that  pur- 
jse.      I   have   read   what   Mr.    Atchison    says. '] 
Veil,  sir,  it  is  a  tact,  I  believe  not  denied— at ! 


least  the  President  of  the  United  States,  in  the 
message  from  which  I  shall  read  presently,  does 
not  deny  it — that  wrongs  have  been  committed 
in  Kansas.  Before  coming  to  that  point,  how- 
ever, I  wish  to  read  an  extract  from  a  speech 
made  by  Governor  Reeder,  at  Easton,  Pennsyl- 
vania, published  in  the  Washington  Union  on  the 
6th  of  May  last.  He  was  then  Governor  of  Kan- 
sas ;  and  after  this  speech  was  made,  he  went  back 
as  Governor  to  Kansas : 

"  It  was,  indeed,  too  true  that  Kansas  had  been  invaded, 
conquered,  subjugated,  by  armed  forces  from  beyond  her 
borders,  led  on. by  a  fanatical  spirit,  trampling  under  foot 
the  principles  ot  the  Kansas  bill  and  the  right  of  suf- 
frage." 

Then  the  President  knew  that  the  individual 
whom  he  sent  there  to  sustain  the  laws  and  main- 
tain the  authority  of  the  United  States,  came 
home  and  told  him,  and  told  the  country,  that 
Kansas  was  a  conquered  country ;  that  his  au- 
thority was  derided;  that  she  had  been  invaded 
and  overrun. 

That  fact  came  to  the  knowledge  of  the  Presi- 
dent; but  the  Senator  from  Connecticut,  speaking 
for  the  President,  says  that  he  has  omitted  no 
duty,  because  there  was  no  state  of  facts  which 
would  authorize,  his  interference.  I  do  not  know 
that  there  was;  for  I  do  not  exactly  know  what 
is  necessary  in  order  to  justify  an  interference  on 
the  part  of  the  President  of  the  United  States. 
But  here  was  a  case  where  the  right  of  suffrage 
was  manifestly  invaded — where  the  citizens  of  a 
Territory  were  prevented  from  exercising  their 
legitimate  control  at  the  ballot-box,  in  virtue  of, 
and  in  pursuance  of,  the  provisions  of  the  Con- 
stitution. Their  Territory  was  overrun  and  con- 
quered; and  yet  it  is  said  there  was  nothing 
calling  on  the  President  to  interfere. 

Now,  sir,  I  will  call  the  attention  of  the  Senate 
and  the  country  to  a  case  in  which  the  President 
did  interfere.  I  have  before  me  the  authentic 
record  of  a  case  lately  argued  before  the  Supreme 
Court  of  the  State  of  Massachusetts,  and  amongst 
the  printed  documents  of  that  case  was  a  tele- 
graphic dispatch  received  from  the  President  of 
the  United  States,  which  I  will  read.  There  was, 
in  due  course  of  law,  an  attempt  made  to  return  a 
fugitive  slave  from  the  city  of  Boston  to  the  city 
of  Alexandria,  Virginia.  The  case  was  going- 
on,  in  due  course  of  law,  in  the  city  of  Boston, 
in  the  State  of  Massachusetts,  and  the  President 
interfered  by  a  telegraphic  dispatch  to  the  Federal 
officials  in  Boston:  "incur  any  expense  deemed 
necessary  by  the  marshal  and  yourself  for  city 
military,  or  otherwise,  to  insure  the  execution  of 
the  law.  (Signed)  Franklin  Pierce."  This  was 
directed  to  "B.  F.  Hallett,  United  States  Attor- 
ney." Well,  sir,  does  the  President  of  the  United 
States  consider  that  the  return  of  a  fugitive  slave 
is  paramount  to  preserving  to  the  people  the  free 
exercise  of  the  right  of  suffrage?  Does  the  fact, 
that  a  whole  Territory  was  invaded,  and  every  one 
of  its  citizens  prevented  from  exercising  the  legit- 
imate right  of  suffrage  at  the  polls,  constitute  no 
case  in  which  the  President  should  interfere  for 
their  protection?  And  yet,  when  there  was  a 
slave  to  be  returned,  the  President  of  the  United 
States  would  not  trust  to  the  ordinary  modes  of 
communication,  but  telegraphed  to   his  officials 


that  the  Treasury  was  wide  open  for  them.  "Put 
jour  arms  in  up  to  the  elbow;  help  yourselves; 
the  Federal  Treasury  is  at  your  service."  They 
did  it  pretty  liberally,  too,  and  I  believe  they  were 
not  satisfied  until  they  had  taken  something  over 
$30,000  of  the  funds  of  the  Federal  Treasury  to 
send  back  one  negro.  Although  the  President 
may  thus  interfere,  and  although  the  Federal 
Treasury  may  be  put  at  the  mercy  of  the  officials 
of  this  Government  in  the  city  of  Boston,  yet 
when  the  peaceable  inhabitants  of  a  Territory  are 
invaded  and  conquered,  and  the  ballot-box  made 
to  give  way  to  the  cartridge-box,  without  any- 
thing being  done  by  him  to  prevent  it,  we  are 
told  that  the  President  has  done  all  his  duty,  and 
is  entitled  to  the  commendation  of  the  country; 
and  his  friends  here  come  forward — it  seems  to 
me  with  some  temerity,  to  say  the  least — and 
challenge  the  approbation  of  the  Senate  and  of 
the  country. 

What  followed  the  result  of  the  invasion  of 
Kansas — this  going  over  of  Missourians,  as  ad- 
mitted and  as  shown  ?  A  law  was  passed;  and  I 
will  read  you  that  law,  although  it  has  been  al- 
ready read  twice: 

"If  any  person  print,  write,  introduce  into,  or  publish, 
or  circulate,  or  cause  to  be  brought  into,  printed,  written, 
published,  or  circulated,  or  shall  knowingly  aid  or  assist 
in  bringing  into,  printing,  publishing,  or  circulating,  witli- 
iu  the  Territory,  any  book,  paper,  pamphlet,  magazine, 
handbill;  or  circular,  containing  any  statements,  argu- 
ments, opinion,  sentiment,  doctrine,  advice,  or  inuendo, 
calculated  to  produce  a  disorderly,  dangerous,  or  rebel- 
lious disaffection  among  the  slaves  of  this  Territory,  or  to 
induce  such  slaves  to  escape  from  the  service  of  their 
masters,  or  to  resist  their  authority,  shall  be  guilty  of  a 
felony,  and  be  punished  by  imprisonment,  at  hard  labor, 
lor  a  'erm  not  less  than  five  years" — 

but  as  much  longer  as  the  judge  sees  fit.  The 
honorable  Senator  from  Tennessee,  [Mr.  Jones,] 
in  commenting  upon  this  law,  finds  a  little  fault 
with  it.  He  thinks  it  is  not  quite  severe  enough, 
but  he  says  it  ought  to  have  been  a  penalty  of 
death,  and  that  every  one  offending  against  its 
provisions  ought  to  be  hung  on  a  very  high  gal- 
lows— one  as  high  as  that  old  gallows  on  which 
Haman  was  hung.  But,  let  us  suppose  the  law 
to  remain  as  it  is ;  and  let  us  suppose  that  a  court 
was  organized  in  the  Territory  of  Kansas  for  the 
trial  of  offenders  against  this  law :  what  would  be 
done  with  a  man  who  was  found  with  a  docu- 
ment in  his  pocket,  reading  in  this  way? 

■'The  Southern  people  have  no  right — natural,  moral, 
or  political — to  enforce  Slavery  upon  the  new  Territories. 
They  have  no  more  right  to  go  there  and  hold  slaves,  than 
ihey  have  to  do  so  in  New  Hampshire.  The  slavehold- 
ers  HAVE    NO    MORE    RIGHT    TO    PLANT    SLAVERY    UPON    FREE 

territory.  than  we  have  to  abolish  slavery  in  suuth 
Carolina." 

Do  you  not  think  that  would  amount  to  an 
'•' inuendo,"  to  say  the  least  of  it?  Who  is  the 
author  of  that  sentiment?  The  editor  of  the 
New  Hampshire  Patriot.  It  is  not  one  of  his 
post  mortem  remains,  but  was  published  as  late  as 
the  28th  of  December,  1848.  'That  is  the  decla- 
ration of  the  New  Hampshire  Patriot ;  and  I  sup- 
pose all  of  us  know  the  relation  which  that  paper 
sustains  to  the  present  Executive  of  the  United 
States.  If  any  Senator  does  not,  he  may  find 
that  one  of  his  first  official  acts,  after  he  was 
elected  President,  was  to  present  to  this  editor  a 
gold-headed  cane,  in  token  of  the  very  high  esti- 


mation in  which  he  held  him,  and  the  manner  irai 
which  he  had  discharged  his  duties.  Do  you  not1 
think  a  man  ought  to  take  five  years  for  that  T\ 
Would  it  not  come  up  to  an  "  inuendo,  or  advice.. ' 
or  opinion?"  That  was  in  1848.  Now  let  mega! 
back  one  year.  Suppose  a  man  should  be  tried  ! 
under  this  law,  and  this  document  were  found  in 
his  possession? 

" Resolved,  That  we  declare  it  our  solemn  conviction..1! 
as  the  Democratic  party  have  heretofore  done,  that  neither  j 
Slavery  nor  involuntary  servitude  should  hereafter  exis?  I 
in  any  territory  which  maybe  acquired  by  or  annexed1; 
to  the  United  States  ;  and  that  we  approve  of  the  votes  of  I 
our  delegation  in  Congress  in  favor  of  the  "Wilmot 
Proviso." 

What  is  that?  One  of  the  resolutions  passed' 
at  the  Democratic  State  Convention  of  New! 
Hampshire,  in  October,  184*7.  It  must  have' 
been  a  hard  dose  for  them,  for  I  was  one  of! 
those  Senators  whom  they  were  thanking  for; 
voting  for  the  Wilmot  Proviso.  Who  were  the  J 
committee  that  produced  this  resolution?  I  will; 
read  some  of  their  names.  Amongst  the  gen- 
tlemen who  reported  that  resolution  was  "John; 
S.  Wells,"  the  President's  captain  general  and; 
standard  bearer,  who  is  stumping  the  State  of. 
New  Hampshire  for  the  office  of  Governor  to-j 
day.  He  has  some  hopes  of  being  elected,  but  I 
think  more  fears  of  being  defeated,  in  about  two' 
weeks. 

Another  member  of  the  committee  that  report-; 
ed  this  resolution  was  Joseph  H.  Smith,  a  highly 
respectable  gentleman  of  my  own  village.  The! 
President  has  shown  his  appreciation  of  Doctor; 
Smith's  patriotism,  judgment,  and  politics,  b)| 
appointing  him  to  the  highly  important  office  off 
inspector  of  drugs  in  the  city  of  Boston,  with  aj1 
salary  of  $1,000  a  year. 

Another  gentleman  whose  name  I  find  among! 
those  who  reported  this  resolution  was  Samuel  j 
Swasey.     The  President  had  such  a  high  appre-: ; 
ciatioh  of  his  services,  that  he  thought  he  mustf 
go  a  little  higher  than  an  inspeqtor  of  drugs,  and! 
he  was  therefore  appointed  inspector  and  meas- 
urer at  Portsmouth,  with  a  compensation  of  overa 
$1,200  a  year.     I  also  find  upon  the  committee] 
who  reported  this  resolution  the  name  of  another 
gentleman,  Charles  H.  Peaslee,  who  has  been  re- j 
warded  by  the  President  with  the  very  lucrative! 
office  of  "collector  of  the  customs  and  superm-l 
tendent  of  light-houses  "  for  the  port  of  Boston.T; 
with  a  salary  of  $6,400. 

Well,  sir,  what  do  you  suppose  the  New  II amp- , 
shire  Patriot,  said  about  the  resolution  which  I 
have  read,  that  was  submitted  by  those  gentle- 1 
men?  In  an  article  in  that  paper  of  November' 
4,  1847,  it  said: 

"  We  never  read  a  more  able,  eloquent,  and  appropriate 
serjes  of  resolutions  adopted  upon  any  occasion;  and; 
there  is  one  fact  in  this  connection  worthy  of  notice  :  Thesi  I 
resolutions  were  adopted  unanimously  ny  the  very  able 
committee  of  twenty,  after  much  deliberation,  and  were  I 
unanimously  adopted  by  the  Conv<  -ntion.  And  we  put! 
them  forth  as  the  deliberate  and  mature  convictions  os; 
the  Democracy  of  this  State." 

How  long  shall  these  fellows  fake,  sir?  Will 
five  years  be  enough?  Certainly  that  goes  be- 
yond an  "inuendo;"  it  must  come  up  to  an 
"opinion."  [Laughter.]  That,  you  perceive,, 
was  in  1847.  What  next?  In  1848— these  men. 
were  inveterate  sinners — [laughter] — the  Legis- 
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,ture  of  New  Hampshire,  with  an  overwhelming 
emocratic  majority,  passed  the  following  reso- 
.tion  unanimously: 

"Resolved  by  the  Senate  ani  House  of  Representatives  in 
eneral  Court  convened,  That  we  are  in  favor  of  the  pas- 
ge  of  a  law,  by  Congress,  forever  prohibiting  Slavery  in 
ew  Mexico  and  California,  and  in  all  other  territories  now 
jquired,  or  hereafter  to  be  acquired,  by  the  United  States, 
which  Slavery  does  not  exist  at  the  time  of  such  acqui- 
iou." 

To  how  long  a  term  of  imprisonment,  under 
le  law  which  I  have  read,  ought  they  to  be 
sntenced  for  that?  This  was  in  1848.  Per- 
ips  it  will  be  said  they  began  then  to  reform. 
et  us  see.  In  1849-,  these  resolutions  were 
issed  unanimously  by  the  New  Hampshire 
?gislature  : 

I  Resolved  by  the  Senate  and  House  of  Representatives  in 
metal  Court  convened,  That,  opposed  to  every  from  of 
pression,  ihe  people  of  New  Hampshire  have  ever  view- 

with  deep  regret  the  existence  of  Slavery  in  this  Union ; 
at  while  ihey  have  steadfastly  supported  all  sections  in. 
sir  constitutional  rights,  they  have  not  only  lamented 

existence  as  a  great  social  evil,  but  regarded  it  as 
lught  with  danger  to  the  peace  and  welfare  of  the  nation. 
;( Resolved,  That  while  we  respect  the  rights  of  the  slave- 
lding  as  well  as  the  free  portions  of  this  Union— while 
b  will  not  willingly  consent  that  wrong  be  done  to  any 
;mber  of  the  glorious  Confederacy  to  which  we  belong, 
3  are  fikmly  and  unalterably  opposed  to  the  exten- 
»n  o?  Slavery  uver  any  portion  of  American  soil  now 

EE. 

;< Resolved,  That,  in  our  opinion,  Congress  has  the  con- 

[TUTtONAL  POWER  TO   ABOLISH  THE  SLAVE   TRADE  AND  SLA.- 

:by  in  the  Distkict  of  Columbia  ;  and  that  our  Senators 
instructed,  and  our  Representatives  be  requested,  to 
$eall  constitutional  measures  to  accomplish  these 
jects.  -  SAaVlUELH.  AYER, 

Speaker  of  the  House  of  Representatives. 
WILLIAM  P.  WEEKS, 
President  of  the  Senate. 
SAMUEL  DINSMORE,  Governor." 

Who  do  you  suppose  introduced  that  proposi- 
m?  Mr.  Clement.  And  do  you  suppose  that 
3rit  like  his  has  been  passed  over  by  the  Presi- 
nt?  No,  sir;  but  he  has  been  appointed  by 
e  present  President  collector  and  superintend- 
t  of  light-houses  for  the  district  of  Portsmouth, 
d  agent  of  the  marine  hospital  there.  Mr. 
ement  determined  to  put  an  end  to  this  con- 
mar  passing  resolutions.  He  said  to  himself, 
lat  is  the  use  of  that?  Here  you  are  passing 
solutions  year  after  year  on  this  subject.  Now, 
id  he,  let  us  have  done  with  it,  and  let  us  de- 
ire  to  all  the  world  and  to  all  time  that  we' are 
alterable.  Other  things  may  change  ;  we  never, 
live  in  a  granite  State  ;  our  everlasting  hills 
wer  up  higher  than  the  clouds  ;  they  may  crum- 
e  and  fall,  but  the  New  Hampshire  Democracy 
e  unalterable  ;  they  will  never  turn.  [Laugh - 
r.]  And  their  unalterable  position  is,  that  they 
e  "opposed  to  the  extension  of  Slavery  over 
y  portion  of  American  soil  now  free."'  That 
is  in  1849.  What  did  the  New  Hampshire 
Uriot,  the  mouthpiece  of  the  President,  say 
en  in  regard  to  the  subject?  On  the  26th  of 
■ly,  1849,  speaking  of  the  doctrine  of  squatter 
vereignty,  then  recently  broached  in  a  cele- 
ated  letter : 

Hie  D.-mo'.;  acy  oftlio  North  nev<ir  did  endorse  the  doe- 

io,  an,!  ike',  n-rer  will.    The   Democracy  of  this  State 
m^nnmns  in  the  opinion,  so  far  as  wi;  snow,  that 
n§ress  has  a.id  shoul.l  exercise  the  vower.  and  exclude  Sla- 
!/'  t»m  Gi'.lil  itiim  ami  New  Mexico." 

So  far  as  they  knew,  then,  there  was  not  a  man 


in  New  Hampshire  who  did  not  entertain  these 
opinions.  Did  General  Pierce  entertain  them  ? 
Why,  sir,  he  was  chairman  of  the  Democratic- 
State  Central  Committee  during  all  this  time  \ 
and  he  was  the  New  Hampshire  Democracy.  It 
is  idle  to  say,  therefore,  that  he  did  not  entertain 
these  views.     Again,  the  same  paper  says  : 

"Ever  since  the  question  of  the  extension  of  Slavery  to 
free  territory  was  first  broached,  the  Democrats  of  New 
Hampshire  have  opposed  such  extension  They  have  oc- 
cupi?J  but  one  ground  upon  the  subject  In  office  and 
out.  •  their  united  voice  has  been  raised  in  behalf  of  the 
docrine,  that  territory  now  free,  should  ever  remain  so. 
Their  Representatives  in  Congress  have  uniformly  so 
voW.  their  LBgislature  has  repeatedly  so  resolved,  their 
Conventions  have  constantly  so  declared,  their  news- 
papers have  alwa)  s  so  spoken,  their  candidates  have 
uniformly  so  expressed  themselves,  and  their  speakers 
have  at  all  times  and  in  all  places  so  proclaimed.  This- 
has  been,  and  now  is,  the  ground  upon  which  they  stand; 
and  they  will  support  no  man  who  is  not  sound  upon  this 
question.'''' 

This  was  said  on  the  1st  of  March,  1849  ;  but 
was  the  President  of  the  United  States  cognizant 
of  these  opinions  ?  Was  he  part  and  parcel  of 
the  Democracy  that  entertained  these  sentiments  ? 
Suppose  you  say,  "This  is  not  fair;  this  is  a 
criminal  trial ;  five  years  imprisonment  in  the 
penitentiary  is  the  punishment  for  promulgating 
such  sentiments,  and  it'  is  not  fair  to  send  the 
President  of  the  United  States  there,  without 
some  more  direct  testimony ;  this  will  not  an- 
swer." Very  well,  sir ;  then  I  will  read  you  an 
extract  from  General  Pierce's  speech,  made  at 
the  North  Church,  in  Concord,  on  the  5th  of  Juner 
1845,  as  reported  in  the  New  Hampshire  Patriot 
of  June  12,  1845,  purporting  to  be  in  reply  to 
one  John  P.  Hale.  [Laughter.]  General  Pierce 
said : 
"  He  had  only  to  say  now,  what  In  had  always  said  " — 

You  perceive,  sir,  the  Democracy  of  New  Hamp- 
shire never  change.  They  always  profess  the 
same  thing — 

''He  had  only  to  say  now,  what  he  had  always  said, 
that  he  regarded  Slavery  as  one  of  the  greatest  moral  and 
social  evils — a  curse  upon  the  whole  country;  and  this  he 
believed  to  be  the  sentiment  of  all  men  of  all  parties  at  the 
Nort/i" 

Ought  he  to  get  five  years  imprisonment  for 
that?     [Laughter.]     Again: 

"Mr.  P.  was  free  to  admit  that  he  had  himself  ap- 
proached this  subject  of  annexation  [of  Texas]  with  all 
his  prejudices  and  prepossessions  against  it.  anr1  on  one 

GROUND  ALONE— ITS  SLAVERY  FEATURE.      His  COllvictlOnS  OU 

this  subject  were,  as  he  had  stated,  strong —  oi  the  result 
of  any  new  light" — 

Oh,  no,-  sir !  the  President  is  no  new  light — 

"but  deeply  fixed  and  abiding.    The  only  difficulty  in 

HIS  MIND  EVER  HAD  BEEN,  THAT  OF  A  RECOGNITION  BY  ANY 
NEW  ACT  OF  OUR  GOVERNMENT  OF  THE  INSTITUTION  OF  DOMES- 
TIC SLAVERY  J  and  he  had  found  it  extremely  difficult  to 
bring  his  mind  to  a  condition  impartially  to  weigh  the  ar- 
gument for  and  against  the  measure." 

That  was  in  1845,  and  therefore  might  come 
under  the  definition  of  a  post  mortem  examination. 
It  is  ten  years  old;  but  I  will  take  him  at  a  later 
period.  In  1851,  there  was  a  Constitutional  Con-  . 
vention  held  at  Concord,  New  Hampshire,  for  the 
purpose  of  revising  the  Constitution  of  that  State, 
and  General  Pierce  was  President  of  it.  On  one 
occasion  he  left  the  chair,  and  made  a  speech, 
which  was  reported  in  the  New  Hampshire 
Patriot,  in  which  I  find  this  : 
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"i  would  take  the  ground  of  the  non-extension  of 
Slavery — that  Slavery  should  not  become  stronger. 
But  Congress  have  only  re-enacted  the  old  law  of  1793. 
Union-loving  men,  desiring  peace  and  loving  their  coun- 
try, conceded  that  point — unwillingly  conceded  it — and, 
planting  themselves  upon  this  law  against  the  outbursts 
of  popular  feeling,  resisted  the  .agitation  which  is  assault- 
ing all  who  stand  up  for  their  country.  But  the  gentleman 
says  that  the  law  is  obnoxious.    What  single  thing  is  [ 

THERE,  CONNECTED  WITH    SLAVERY,  THAT  IS  NOT   OBNOXIOUS  ?  l 

Even  the  gentleman  from  Marlborough  [Dr.  Batchel- 
lar]  cannot  feel  more  deeply  than  I  do  on  this  subject." 

The  Dr.  Batchellar  here  alluded  to  was  one  of 
the  most  prominent  Abolitionists  'in  the  State — a 
member  of  the  Constitutional  Convention ;  and 
General  Pierce  said  he  could  not  feel  the  evils  of 
Slavery  more  than  he  himself  did.  That  is  cer- 
tainly a  "  sentiment ;  "  it  is  something  more  than 
an  "inuendo."  Now,  sir,  suppose  some  faithful 
patriot,  wishing  to  be  booked  up  in  the  soundest 
politics  of  the  country,  should  go  to  Kansas,  and 
unwittingly  take  some  of  these  documents  with 
him,  and  suppose  they  should  be  found  in  his 
pocket,  could  anything  less  than  five  years  im- 
prisonment be  inflicted  "on  him ;  and  might  he 
not  feel  that  he  was  under  great  obligations  to 
the  clemency  of  the  court,  if  they  let  him  off  with 
that?  The  only  limit  is,  that  the  punishment 
shall  not  be*  less  than  five  years  imprisonment, 
but  may  be  as  much  more  as  the  court  please. 

But,  sir,  I  will  leave  General  Pierce.  Suppose 
some  unfortunate  wight — one  of  those  three 
thousand  clergymen,  for  instance,  about  whom  so 
much  was  said — should  stray  into  Kansas  with 
some  little  volume  for  his  solitary  reading  in  his 
pocket ;  and  the  constable  should  find  it,  and  open 
it,  and  read  this :  "  He  that  stealeth  a  man  and 
selleth  him,  or  if  he  be  found  in  his  hand;  he  shall 
surely  be  put  to  death."  (Exodus,  ch.  21,  v.  16.) 
I  do  not  say  what  that  means;  but,  in  the  hands 
of  an  uneducated  black  man,  might  it  not  have  a 
tendency  to  produce  a  "  dangerous  disaffection ; " 
and,  if  so,  would  it  not  come  within  the  condem- 
nation of  this  law? 

Again,  sir :  Suppose  he  did  not  take  the  whole 
Bible,  but  only  took  the  New  Testament;  and 
suppose  he  should  there  read  as  follows  :  "  The 
spirit  of  the  Lord  is  upon  me,  because  he  hath 
anointed  me  to- .preach  the  gospel  to  the  poor : 
he  hath  sent  me  to  heal  the  broken-hearted,  to 
preach  deliverance  to  the  captives,  and  recover- 
ing of  sight  to  the  blind,  to  set  at  liberty  those 
who  are  bruised."  (Luke,  ch.  4,  v.  18.)  I  do 
not  say  what  the  meaning  of  this  is  ;  but  might 
it  not,  with  an  uneducated  black  man,  have  a  ten- 
dency to  produce  ':  dangerous  disaffection,"  with- 
in the  meaning  of  the  statute  which  I  have  read? 

Again  :  "  Thou  shalt  not  deliver  unto  his  mas- 
ter the  servant  which  is  escaped  from  his  master 
unto  thee  :  he  shall  dwell  with  thee,  even  among 
you,  in  that  place  which  he  shall  choose  in  one 
of  thy  gates,  where  it  liketh  him  best ;  thou  shalt 
not  oppress  him."  (Deut,  ch.  23,  v.  15—18.)  Id? 
not  give  any  meaning  to  this;  but  I  only  sug- 
gest whether  this  is  not  dangerous  stuff  to  put 
into  the  hands  of  uneducated  men,  and  whether 
it  might  not  have  a  tendency  to  produce  a  "  dani 
gerous  disaffection  ?"  Would  not  a  man  be  sub- 
ject to  the  condemnation  of  this  law,  who  should 
be  found  with  any  such  document  as  this  in  his 


pocket  ?  The  Senator  from  Tennessee  said  thil 
provision  of  the  law  was  not  severe  enough,  buj 
that  the  offence  ought  to  be  punished  by  death I 
Well,  sir,  there  was  a  tribunal  which  sat  morj 
than  eighteen  hundred  years  ago,  upon  the  Auii 
thor  of  one  of  the  sentiments  which  I  have  reach 
and  that  tribunal  thought  just  so,  and  passe(: 
sentence  of  death  upon  him,  and  executed  hint 

Now,  I  come  to  the  consideration  of  the  mesj 
sages  of  the  President.  In  his  annual  messagtj 
presented  to  us  on  the  31st  of  December,  1855,  h 
says  :. 

'•  In  the  Territory  of  Kansas  there  have  been  acts  prej\| 
dicial  to  good  order,  but  as  yet  none  have  occurred  undij 
circumstances  to  justify  the  interposition  of  the  Federal  Mil 
ecutive"  j 

Mark  the    date;    dates  are  something  in  th| 
matter.    Nothing  had  occurred,  up  to  the  31st 
December  last,  to  justify  his  interposition, 
his  message  on  the  24th  of  January,  1856 — twei 
ty-four  days  afterwards — he  says  : 

"Circumstances  have  occurred  lp  disturb  the  course  i 
governmental  organization  in  the  Territory  of  Kansi 
and  produce,  there  a  condition  pf  things  which  renders! 
incumbent  on  me  to  call  your  attention  to  the  subject, : 
urgently  to  recommend  the  adoption  by  you  of  sui 
measures  of  legislation  as  the  grave  exigencies  »of  | 
case  appear  to  require." 

I  put  it  to  the  President  of  the  United  Stat* 
and  I  put  it  to  all  his  friends  on  this  floor  a? 
everywhere  else,  to  tell  me  what  occurred  fc 
tween  the  31st  of  December,  1855,  and  the  24th* 
January,   1856,  to  justify  this  change  of  policl 
Did  the  Convention  to  form  a  State  Constitutrl 
for  Kansas,  assemble  in  the  mean  time  ?    No,  si 
Did  an   election  take  place  for   State  officer! 
No,  sir.     All  that  was  done  before  the  31stj 
December,  1855  ;  and  I  have  the  authority  of  tl 
President  for  saying  that  nothing  had  been  del 
up  to  that  time  which  would  justify  the  intiJ 
ference,  of  the  Federal  Executive.     In  his  judfl 
ment,  then,  the  people  of  the  Territory  had  1 
right  to  meet;  and  in  meeting,  to  institute  a  CJ 
stitution,  they  had  committed  no  offence,  and  1 
done   nothing  which  justified  his   interferen<l 
but,  sir,  I  wish  to  do  the  President  of  the  Unit! 
States  all  justice — and  I  will.     I  think  I  alw* 
have  done  so,  and  I  always  will.     I  do  not  m 
lieve,  as  some  of  the  enemies  of  the  Preside 
have  undertaken  to  say,  that  he  is  a  coward.™ 
do  not  believe  that  he  is  wanting  in  physical  o  'i 
moral  courage.     Sir,  he  has  courage  by  inhep 
ance,  and  I  never  doubted  it.     The  President! 
the  United  States  is  not  wanting  in  talent,    p 
is  a  man  of  respectable  talent ;  and  it  is  no  <f: 
paragement  to  say  of  the  distinguished  genfc 
men  who  were  his  competitors  before  the  no  r 
nating  Convention,  that  he  is  the  equal  to  an;iH 
them,  and,  in  my  judgment,  superior  to  the  rj 
who  means   to  supplant  him.     I  go  .further! 
think  the  President  is  progressive;  I  think r 
improves.  From  the  31st  of  December  to  the  CA 
of  January,  there  was  a  marked  improvement 
his  manners,  if  in  nothing  else.     Whether  or  'M 
it  was  the  effect  of  a  little  animadversion-wlft 
he  might  have  read,  I  shall  not  undertake  to  I 
[Laughter.]     But  I  will  give  you  the  proop 
tthe  statement  which!  Have  just  made.     In  I 
message  of  the  31st  of  December,  1855,  he  sp«fS 
of  those  who  were  opposed  to  hirn  as  a  enei  m 
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of  the  Constitution."  Then  nobody  who  differed 
jfrom  him  could  be  friendly  to  the  Constitution. 
See  what  a  wonderful  change  is  produced  in 
jtwenty-four  days.  On  the  24th  of  January  he 
|3peaks  in  this  way: 

{  "This  interference,  in  so  far  as  it  concerns  its  primary 
causes  and  its  immediate  commencement,  was  one  of  the 
incidents  of  ihat  pernicious  agitation  on  the  subject  of  the 
[condition  of  the  colored  persons  held  to  service  in  some 
pf  the  Stales,  which  has  so  long  disturbed  the  repose  of 
pur  country,  and  excited  individuals,  otherwise  patriotic 
[end  law-abiding,  to  toil  with  misdirected  zeal  in  the  at- 
tempt to  propagate  their  social  theories  by  the  perversion 
and  abuse  of  the  powers  of  Congress." 

Is  there  not  a  great  improvement?  "Enemies 
of  the  Constitution,"  in  twenty-four  days,  are 
converted  into  gentlemen  laboring  with  misdi- 
rected zeal,  but  otherwise  patriotic  and  law- 
abiding.  On  everything  except  the  very  point 
on  which  they  differ  from  the  President,  they  are 
patriotic  and  law-abiding. 

The  President  of  the  United  States,  in  his 
Kansas  message,  denounces  the  proceedings  of 
those  gentlemen  in  Kansas  who  have  undertaken 
to  form  a  State  Constitution  as  revolutionary, 
and  says  that  if  their  measures  are  carried  out,  it 
will  be  treason.  Well,  sir,  perhaps  it  is  very 
difficult  to  define  and  say  exactly  where  people 
may  begin  to  reform  their  Government  without 
the  consent  of  the  existing  Government,  and  I 
shall  not  venture  to  express  any  crude  opinions 
pf  my  own  upon  that  subject ;  but  I  shall  favor 
you  with  the  opinions  of  the  President  of  the 
United  States  himself  upon  that  very  question. 
It  cannot  have  escaped  the  recollection  of  gentle- 
men, that  about  fourteen  years  ago  there  was  a 
very  noted  individual  in  this  country,  by  the 
oame  of  Thomas  W.  Dorr,  who  claimed  to  be 
elected  Governor  of  Rhode  Island;  but  the  result 
of  his  election  was,  that  he  found  that  he  would 
be  safer  in  any  other  State  than  the  one  of  which 
he  claimed  to  be  Governor.  He  left  there,  and 
went  first  to  Connecticut,  and  remained  there  a 
little  while,  and  then  came  to  New  Hampshire. 
When  he  arrived  in  New  Hampshire,  a  large  pub- 
lic meeting  was  holden  in  Concord  on  the  14th 
day  of  December,  1842  ;  and  at  that  meeting 
General  Pierce  delivered  a  very  congratulatory 
speech  to  Governor  Dorr,  and  closed  with  the 
presentation  of  a  series  of  resolutions,  which,  as 
they  are  not  long,  I  will  read  : 

"1.  Resolved,  That  all  government  of  right  originates 
irom  the  people,  is  founded  in  consent,  and  instituted  for 
the  general  good. 

"2.  Resolved,  That  whenever  the  ends  of  government  are 
perverted,  and  public  liberty  manifestly  endangered,  and 
all  other  means  of  redress  are  ineffectual,  the  people  may, 
and  of  right  ought  to,  reform  the  old  and  establish  a  new 
form  of  government. 

"3.  Resolved,  That  if  the  friends  of  liberty  should  wait  for 
leave  from  tyrants  to  abolish,  tyranny,  the  day  of  free  Gov- 
ernment would  never  dawn  upon  the  eyes  of  the  oppress 
e4  millions  of  our  race. 

"4  Kesolved,  That  when  the  people  act  in  their  original 
sovereign  capacity  informing  and  adopting  new  systems  of 
government,  they  are  not  bound  to  conform  to  any  rules  or 

™rS  °f  proceeding  not  instituted  by  themselves. 
_  "5.  Resolved.  That  ihe  adoption  of  the  people's  Constitu- 
tion in  Liuoue  rsland,  by  thirteen  thousand  nine  hundred 

injiony-iour  votes,  being  an  acknowledged  and  large 
majority  oi  the  wnole  male  adult  population  of  that  State. 
was  such  an  act  of  the  people  in  their  sovereign  capacity 
as  rendered  it  the  paramount  law  of  the  State/' 

General  Pierce  went  thus  far;  but  Mr.  Hibbard 


then  presented  the  two  following  additional  res- 
olutions, which  the  Neiv  Hampshire  Patriot  says 
were  "  cheerfully  accepted  by  Mr.  Pierce  : " 

"6.  Resolved,  That  in  welcoming  to  the  soil  of  New 
Hampshire  our  present  distinguished  guest,  Thomas  W. 
Dorr,  the  rightful  Governor  of  Rhode  Island,  we  .embrace 
the  occasion  of  tendering  the  tribute  of  our  respect  and 
esteem  to  the  tried  patriotism,  and  unwavering  devotion 
to  the  cause  of  free  suffrage,  which  has  so  eminently  and 
honorably  characteiized  his  past  career;  and  that,  so 
long  as  the  people  of  Rhode  Island  are  true  to  themselves 
and  to  the  cause  of  civil  liberty,  they  will  never  abate 
their  trust,  nor  remit  their  exertioHis,  until  their  sovereign- 
ty shall  be  acknowledged,  the  Constitution  of  their  adop- 
tion established  in  fact,  as  it  now  is  in  rinht— the  para- 
mount law  of  the  land  ;  and  the  officers  of  their  choice 
restored  to  the  places  to  which  they  have  been  once 
elected. 

"7.  Resolved,  That  John  Tyler,  the  acting  President  of 
the  United  States,  in  interfering  with,  and  assuming  to 
decide,  by  the  arm  of  the  military  power  of  ihe  General 
Government,  the  question  of  sovereignty  pending  between 
the  People  and  the  Charter  party  of  Rhode  Islano,  thereby 
for  a  time  prostrating  the  cause  of  free  suffrage,  and  par- 
alyzing the  efforts  of  its  friends  in  that  State,  has  been 
guilty  of  a  flagrant  usurpation  of  unconstituuonal  power, 
for  which  no  censure  can  be  too  severe,  and  has  inflicted 
an  injury  upon  the  cause  of  constitutional  freedom,  for 
which  no  reparation  can  adequately  atone." 

Now,  to  bring  the  point  of  these  resolutions 
distinctly  before  the  Senate,  I  propose  to  read  this 
last  resolution,  substituting  the  name  of  "  Frank- 
lin Pierce "  for  "  John  Tyler,"  "  Kansas  "  for 
"  Rhode  Island,"  and  "  Pro-Slavery  party  "  for 
"Charter  party,"  and  see  how  it  will  then  read. 
It  would  read  in  this  wise : 

"  Resolved,  That  Franklin  Pierce,  the  acting  President  of 
the  United  States,  in  interfering  with,  and  assuming  to  de- 
cide, by  the  arm  of  the  military  power  of  the  General  Gov- 
ernment, the  question  of  Slavery  pending  between  the 
people  and  the  Pro- Slavery  party  of  Kansas,  thereby  for 
a  time  prostrating  the  cause  of  free  suffrage,  and  paraly- 
zing the  efforts  of  its  friends  in  that  Territory,  has  been 
guilty  of  a  flagrant  usurpation  of  unconstitutional  pow  er. 
for  which  no  censure  can  be  too  severe,  and  has  inflicted 
an  injury  on  the  cause  of  constitutional  freedom,  for  which 
no  reparation  can  adequately  atone." 

He  ought  certainly  to  be  willing  to  take  such 
medicine  as  he  administers  ;  and  it  seems  to  me 
that  the  cases,  with  this  bare  alteration  of  names, 
are  very  nearly  parallel — at  least  enough  so  for 
the  argument. 

The  President  of  the  United  States,  in  his  mes- 
sage of  the  24th  of  January,  goes  on  to  state  the 
illegal  acts  which  have  occurred  to  justify  mili- 
tary interposition,  and  he  says  : 

"One  of  the  acts  of  the  Legislative  Assembly  provided 
for  the  election  of  a  Delegate  to  the  present  Congress,  and 
a  Delegate  was  elected  under  that  law;  but,  subsequent- 
ly to  this,  a  portion  of  the  people  of  the  Territory  proceed- 
ed, wit' out  authority  of"  law,  to  elect  another  Delegate. 
Following  upon  this  movement  was  another  and  more 
important  onerof  the  same  general  character.  Persons 
confessedly  not  constituting  the  body  politic,  or  all  the 
inhabitants,  but  merely  a  party  of  the  inhabitants,  and 
without  law,  have  undertaken  to  summon  a  Convention 
for  the  purpose  of  transforming  the  Territory  into  a  Slate. 
and  have  framed  a  Constitution,  adopted  it.  and  under  it 
elected  a  Governor  and  other  officers,  and  a  Representa- 
tive to  Congress." 

That  is  the  reason  why  the  President  of  the 
United  States  on  the  24th  of  January  felt  himself 
called  upon  to  send  to  us  a  special  message,  ask- 
ing for  extraordinary  powers  from  Congress  to 
enable  him  to  execute  the  law.  Every  fact  to 
which  he  refers,  every  circumstance  to  which  the 
message  alludes,  had  transpired  long  before  his 
annual  message  of  the  31st  of  December,  when 
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he  said  nothing  had  occurred  that  would  justify 
his  interposition. 

T  have  thus,  Mr.  President,  very  briefly  spoken 
r  of  what  has  been  done  on  the  part  of  those  en- 
deavoring to  force  Slavery  into  Kansas.  I  wish 
now  to  advert  to  the  charges  which  have  been 
brought  against  the  men  who  have  gone  there  to 
establish  a  free  State.  So  far  as  I  know  anything 
about  them,  I  will,  in  their  behalf,  plead  guilty 
to  everything  charged  upon  them  by  the  Senator 
from  Tennessee.  What  they  wanted  was  a  free 
Constitution — a  free  Slate.  Societies  were  organ- 
ized in  the  Northern  States,  for  the  purpose  of  aid- 
ing emigrants  to  go  there,  with  the  avowed  pur- 
pose of  making  Kansas  a  free  State.  That  they 
had  an  undoubted  right  to  do.  You  had  invited 
them  to  do  it  by  your  Kansas  and  Nebraska  bill. 
The  Senator  from  Tennessee,  however,  made  a 
wonderful  discovery  when  he  ascertained  that  the 
authors  of  these  Emigrant  Aid  Societies  looked  to 
a  remunerative  pecuniary  return.  Grant  it ;  I  plead 
guilty  to  that  charge.  I  admit  they  organized 
the  societies  for  the  purpose  of  sending  emigrants 
into  that  Territory  to  settle  it,  and  by  their  votes 
establish  Freedom  there ;  and  they  hoped  to  estab- 
lish Freedom,  to  take  up  lands,  and  that  by  such 
means  there  would  be  a  pecuniary  remunerative 
return.  The  Senator  need  not  have  gone  a  great 
way  to  prove  that.  They  themselves  published 
it  in  all  their  handbills  and  newspapers.  They 
proclaimed  it  in  all  their  public  meetings.  They, 
invited  everybody  to  subscribe  to  aid  in  sending 
emigrants  there.  For  what  purpose  ?  To  make 
Kansas  a  free  State ;  and  they  held  out  the  hope 
that  the  project  would  not  only  result  in  that, 
but  would  be  a  profitable  investment,  and  would 
make  remunerative  pecuniary  returns.  Is  there 
anything  new  in  that  ?  The  Senator  from  Ten- 
nessee says  he  never  before  heard  of  such  a  thing 
in  the  United  States. 

I  do  not  wish  to  be  unkind  or  uncourteous  to 
the  Senator,  though  he  did  not  come  at  me  in  the 
smoothest  possible  form.  I  can  tell  him  that  he 
has  not  read  the  history  of  the  United  States,  if 
he  never  heard  or  read  of  such  societies  before. 
There  is  hardly  one  of  the  old  States  of  the  Union 
that  was  not  settled  by  societies  similar  to  these. 
The  State  of  New  Hampshire,  the  State  of  Vir- 
ginia, the  State  of  Maryland,  and  all  the  early 
Colonies,  were  planted  by  the  aid  of  societies 
which  were  substantially  Emigrant  Aid  Societies 
in  the  old  country.  If  you  look  at  their  char- 
ters, you  will  find  that,  almost  without  excep- 
tion, if  not  entirely  without  exception,  there  was 
always  the  hope  of  pecuniary  remunerative  re- 
turns. 

The  Senator  may  find  the  same  thing  at  a  later 
day.  Did  he  ever  hear  of  the  little  State  called 
Ohio?  How  was  that  settled?  It  was  settled 
by  means  of  an  Emigrant  Aid  Society  of  New  Eng- 
land. The  first  white  men  who  ever  planted 
themselves  upon  the  soil  of  Ohio  went  from  New 
England,  under  the  auspices  of  just  exactly  such 
a  society,  not  called  in  so  many  words  an  Emi- 
grant Aid  Society,  but  substantially  that.  They 
were  societies  which  looked  to  the  colonization 
of  the  Western  Territories,  and,  beyond  that, 
looked  to  a  compensation  which  wap  to   come 


back  to  them.  That  is  what  the  Emigrant  Aid 
Societies  formed  for  the  settlement  of  Kansas 
have  done.  1  will  yield  to  the  Senator  from  Ten- 
nessee everything  that  he  claimed  on  that  point. 
I  am  sorry  that  he  took  so  much  time  to  prove 
what  everybody  admitted,  and  what  any  one 
who  had  anything  to  do  with  those  societies 
would  have  told  him  was  intended,  expected,  and 
hoped  by  them. 

Sir,  let  me  ask  you,  did  you  see  anything  wrong, 
anything  criminal,  in  this  ?     Did  you  not  invite 
the  North  to  go  there  ?     Did  you  not  invite  Free- 
dom to  go  there  and  compete  with  Slavery  ?  Did 
you  ntot  tell  us  that  all  you  wanted  was  a  fair 
field  ?     For  what  purpose  did  these  men  go  to 
Kansas  ?     They  went  in  order,  by  the  influence 
of  their  opinions  expressed  at  the  ballot-box,  to 
lay  the  foundations  of  free  institutions  in  that,! 
great  country;  and  I  have  no  doubt  they  believe  j 
in  their  hearts  that,  in  doing  so,  they  were  doing  J 
a  meritorious  and  a  patriotic  act. 

Mr.  President,  it  cannot  have  escaped  your  ear,  j 
it  cannot  have  escaped  the  ear  of  any  honorable  '-\ 
Senator  who  is  within  the  sound  of  my  voice,  that  j 
when  the  subject  of  Slavery  is  introduced,  gentle- 
men from  those  States  in  which  it  exists  turn  J 
around  and  say,  reproachfully,  "We  found  the  }d 
institution  ;  we  did  not  bring  it  here  ;  it  was  en-: 
tailed  upon  us  by  the  cupidity  of  Eastern  mer-  j 
chants ;  it  was  entailed  upon  us  by  the  British 
Crown;  it  was  entailed  upon  us  by  those  who  hadij 
the  control  and  agency  of  things  long  before  we: 
came  upon  the  stage  of  being."  Grant  it.  I  am  J 
willing  to  give  to  gentlemen  who  are  disposed  to  j 
make  such  a  plea,  all  that  they  can  take  by  it  j  1 
and  what  is  the  lesson  that  it  teaches  us  ?  Sir,  it 
teaches  us,  who  in  this  our  day  occupy  these 
seats,  that  if  in  the  coming  future  it  shall  be  so.- 1 
destined  in  the  councils  of  Omnipotence  that  the^ 
Territory  of  Kansas  shall  groan  under  the  blight- 
ing influence  of  the  institution  of  Slavery,  those 
who  feel  its  withering  effects  may  not  stand  up.  j 
and  reproach  our  posterity  by  telling  them,  "Your 
fathers  forced  it  on  this  soil."  No,  sir;  we  wish 
to  stand  clear  of  that  reproach,  which  is  so  often  | 
and  so  freely  cast  on  our  fathers. 

In  the  very  debate  which  took  place  in  the  J 
Senate  on  the  Kansas  bill,  if  I  mistake  not,  in  the! 
speech  of  an  honorable  Senator  from  North  Caro-1 
lina  (Mr.  Badger) — not  now'  a  member  of  this! 
body — that  very  reproach  was  hurled  back  on  the  j 
inhabitants  of  the  free  States,  and  they  were  toldj 
that  it  was  to  their  agency  and  their  cupidity  thai  / 
the  South  owed  the  existence  of  the  institution 
among  them.     I  do  not  remember,  sir,  during  th«{ 
many  years  that  I  have  been  at  this  Capitol,  tcj 
have  met  with  more  than  three  individuals  whej 
have  not  been  willing  to  admit,  and  have  noij 
admitted,  that,  if  the  question  of  Slavery  were  t  j 
new  one,  for  the  first  time  introduced,  and  if  tht  [ 
question  was   submitted  to  them   as  they  wenj 
about  to  plant  themselves  on  the  virgin  soil  o\\ 
their  native  State,  and  they  had  the  control  of  it 
they  would  not  have  Slavery  with  them.    If  the] 
would  not  have  it  with  them,  if  it  were  an  origi 
nal  question  in  their  own  State,  I  ask  them,  » 
the  name  of  justice,  in  the  name  of  humanity,  ii. 
the  name  of  that  Christianity  which  teaches  u 
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"to  do  unto  others  as  we  would  they  should  do 
unto  us,"  why  should  they  seek  now  to  fasten  it 
upon  another  Territory  ?  Sir,  the  position  which 
I  occupy,  and  which  is  occupied  by  those  with 
whom  1  act,  is,  that  it  may  never  be  a  reproach 
i  to  us  or  to  our  posterity,  that  through  our  agency, 
and  through  our  want  of  fidelity  to  the  principles 
which  we  profess,  this  institution  which  we  con- 
demn shall  be  fastened  upon  this  Territory. 

Mr.  BUTLER.  Will  the  Senator  allow  me  to 
give  him  a  matter  of  statistics  ? 

Mr.  HALE.  Certainly. 

Mr.  BUTLER.  I  kneAv  the  Senator  would  do  it, 
because  he  is  a  ready  man.  At  one  time,  sir,  I 
thought  it  probable  that  I  might  have  to  go  to 
Boston  to  perform  a  duty  which  my  friend  from 
Georgia  [Mr.  Toombs]  has  done  so  much  better 
than  I  could;  and  with  that  view  I  prepared  my- 
self with  some  statistics  on  this  subject,  which  I 
desire  to  .present.  I  desire  to  state  them  now, 
for  I  know  of  no  other  way  of  getting  them  before 
a  certain  class,  unless  through  the  speech  of  the 
Senator  from  New  Hampshire.  He  says  that,  so 
far  from  being  tainted  with  the  sin  and  agency  of 
introducing  Slavery,  the  North  would  hold  them- 
selves bound  by  all  the  obligations  to  which  he 
has  referred.  With  the  view  which  I  have  men- 
tioned, I  sent  to  the  custom-house  in  Charleston 
to  obtain  certain  information.  Most  of  the  regis- 
ters were  lost,  but  from  those  that  remained  I 
obtained  some  information  which  I  will  state. 

When  the  slave  trade  was  suppressed,  it  was 
suppressed  by  the  common  vote  of  the  North  and 
the  South  ;  and,  when  it  was  restored,  it  was  re- 
stored by  the  common  vote  of  the  North  and  the 
South  ;  but  after  it  was  restored,  it  was  through 
Northern  merchants  that  slaves  were  taken  from 
Africa.  They  were  brought  in  Northern  vessels. 
Out  of  forty  thousand — that  was  the  number,  for 
I  recollect  it  expressly — two-thirds  were  for  the 
North.  Five  thousand  were  on  account  of  one 
Northern  State,  six  thousand  on  account  of  an- 
other, and  but  two  thousand  on  account  of  South 
Carolina.  So  far  as  regards  the  sin  of  bringing 
them  here,  I  do  not  think  that  we  are  to  be  re-| 
sponsible  if  wc  should  attempt  to  throw  it  back 
on  those  who  introduced  them. 

Mr.  HALE.  Mr.  President,  I  am  glad  to  have 
this  piece  of  information.  It  was  the  very  train 
of  argument  which  I  was  pursuing.  I  said  that 
you  reproached  our  fathers,  and  justly,  I  have.no 
doubt.  I  have  no  doubt  the  Senator  is  histori- 
cally correct. 

Mr.  BUTLER.  What  I  have  stated  is  accord- 
ing to  undoubted  statistics. 

Mr.  HALE.  I  have  not  the  slightest  doubt  of 
it,  and  I  am  glad  I  have  got  it;  but  what  I  mean, 
please  God,  is,  that  it  shall  not  be  true  in  the 
future.  I  mean,  that  if  another  land  is  to  groan 
under  the  evil  of  Slavery,  no  Senator  from  South 
Carolina,  or  from  any  other  State,  shall  have  a 
right  to  stand  up  in  his  place  and  point  at  New 
Hampshire,  and  say,  "  You<lid  it."  I  take  all  the 
censure  which  the  Senator  means  to  administer 
to  the  Northern  States.  I  have  no  doubt  that  the 
cupidity  of  commerce  yielde-d  much,  very  much, 
and  that  there  is  great  blame.  I  have  no  doubt, 
further,  that  the    same    cupidity  which  induced 


Northern  merchants  to  take  the  course  which  the 
Senator  from  South  Carolina  brings  to  my  mind, 
is  still  left  in  the  country,  and  it  would  do  the 
same  thing  again,  unless  restrained  by  law. 

Having  gone  thus  far  on  this  train  of  remark, 
I  come  now  to  another  point  of  the  case;  and  I 
propose  to  examine  the  question  of  the  power  of 
Congress  over  Slavery  in  the  Territories ;  and  I 
shall  do  it,  I  think,  to  the  apprehension  of  the 
popular  and  of  the  legal  mind.  The  ground  which 
I  take  is,  that  Congress  has  an  undoubted  consti- 
tutional power  to  prohibit  Slavery  from  going  into 
any  of  the  Territories  of  the  United  States;  and 
to  lhat  point  I  wish  the  attention  of  the  Senate. 
In  the  first  place,  I  suppose,  when  you  wish  to 
settle  a  question  as  to  whether  the  Congress  of 
the  United  States  has  a  certain  power  or  not,  the 
simplest,  readiest,  and  easiest  way  of  settling  that 
question  is  to  turn  to  the  Constitution  itself.  The 
Constitution  is  a  plain  instrument,  made  by  plain 
men.  It  is  a  universal  law,  governing  States  and 
individuals;  and  being  made  by  plain  men,  for 
the  government  of  everybody  within  the  country, 
States  as  well  as  individuals,  one  would  naturally 
suppose  that  it  would  be  written  in  a  language 
which  plain  men  might  understand.  Well,  sir, 
by  looking  to  the  Constitution,  what  do  you  find  ? 
You  find  it  there  written,  M  The  Congress  shall 
have  power" — to  do  what? — "to  dispose  of  and 
make  all  needful  rules  and  regulations  respecting 
the  territory  or  other  property  belonging  to  the 
United  States."  \ 

Some  have  said  that  this  cannot  mean  all  rules, 
because  there  must  be  certain  limits.  Undoubt- 
edly there  are  limits,  but  what  are'  they?  The 
limits  are  to  be  found  in  other  parts  of  the  Con- 
stitution ;  and  if  there  are  any  restrictions  on  that 
grant,  the  grant  is  thus  far  restricted  ;  but  if  there 
be  uo  restriction,  it  is  unlimited.  The  language 
of  the  Constitution  is  exceedingly  plain.  "  The 
Congress  shall  have  power  to  make" — how  many 
rules? — "all  needful  rules."  How  do  Congress 
make  rules?  Bylaw.  How  do  they  make  the 
rules  and  regulations  concerning  the  Navy?  By 
law.  How  do  the}r  make  the  rules  and  regula- 
tions concerning  the  Army  ?  By  law.  How  do 
Congress  make  any  rules  or  regulations  ?  By  law, 
and  in  no  other  way.  Then,  how  many  regula- 
tions may  they  make  in  regard  to  territory  ?  All. 
If  the  prohibition  of  Slavery  is  a  regulation  com- 
ing within  the  comprehensive  description  of  "  all 
regulations,"  it  is  what  Congress  has  a  right  to 
make  ;  but  if  it  be  a  regulation  outside  of  "  all," 
and  not  included  in  the  adjective  "  all,"  we  must 
go  somewhere  else  to  find  it.  What  did  the  men 
who  made  the  Constitution  think?  What  did 
they  understand  ?  What  did  they  suppose  they 
had  done  ?  Why,  sir,  it  appears,  fortunately  for 
the  elucidation  of  this  history,  that  in  the  Conven- 
tion which  framed  the  Constitution  there  were 
twenty  men  who  were  also  members  of  the  first 
Congress  under  the  Federal  Constitution.  There 
was  John  Langdon,  of  New  Hampshire,  a  man  of 
some  note  in  his  day — a  man  enjoying  the  con- 
fidence of  the  Democracy  of  this  country,  and 
who  was  nominated  for  the  office  of  Yice  Presi- 
dent by  that  party,  when  Jefferson  was  Presi- 
dent— a  nomination  which  he  declined  on  account 
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of  his  age.  He  was  a  member  of  both  bodies. 
There  were  also  in  the  Federal  Convention  and 
in  the  First  Congress,  Nicholas  Gilman,  of  New 
Hampshire ;  Elbridge  Gerry,  Rufus  King,  and 
Caleb  Strong,  of  Massachusetts;  William  S. 
Johnson,  Roger  Sherman,  and  Oliver  Ellsworth, 
of  Connecticut;  William  Patterson,  of  New  Jer- 
sey; Robert  Morris,  •  John  Clymer,  and  Thomas 
Fitzsimmons,  of  Pennsylvania ;  George  Read  and 
Richard  Bassett,  of  Delaware;  Daniel  Carroll,  of 
Maryland ;  James  Madison,  of  Virginia ;  Hugh 
Williamson,  of  North  Carolina  ;  Pierce  Butler, 
of  South  Carolina;  and  William  Few  and  Abra- 
ham Baldwin,  of  Georgia.  All  these  gentlemen 
whom  I  have  named  were  members  of  the  Con- 
vention which  formed  the  Federal  Constitution, 
and  also  members  of  the  first  Congress  under  it. 
George  Washington  was  the  presiding  officer  of 
the  Convention,  and  he  was  the  first  President  of 
the  United  States  under  the  Constitution.  Sev- 
eral of  the  gentlemen  whom  I  have  named  were 
also  members  of  the  Continental  Congress,  which 
passed  the  Ordinance  of  1*787,  besides  being  mem- 
bers of  the  Convention  and  of  the  first  Congress 
under  the  Constitution. 

The  First  Congress  met  shortly  after  the  forma- 
tion of  the  Constitution.  Prior  to  the  adoption 
of  that  Constitution,  the  Congress  of  the  old 
Confedration  passed  an  ordinance  by  which  Sla- 
very was  excluded  from  every  inch  of  territory 
then  subject  to  Federal  jurisdiction.  When  the 
First  Congress  met,  what  did  they  think?  What 
did  those  twenty  men,  fresh  from  the  formation 
of  the  Constitution,  think  of  its  powers  ?  What 
did  George  Washington,  the  presiding  officer  of 
the  Convention,  think?  What  did  James  Madi- 
son think?  What  did  John  Langdon  think? 
Why,  sir,  you  can  find  their  opinions  in  an  act 
of  Congress,  passed  without  division,  and  signed 
by  George  Washington,  and  now  in  full  force, 
unless  it  has  been  repealed  by  being  found  to  be 
inconsistent  with  the  Compromise  of  1850.  On 
the  7th  of  August,  1789,  they  passed  an  act  in 
these  words : 

'•Whereas,  in  order  that  the  ordinance  of  the  United 
States  in  Congress  assembled,  for  the  government  of  t|e 
Territory  northwest  of  the  river  Ohio,  may  continue  to 
hive  full  effect,  it  is  requisite  that  certain  provisions 
should  be  made,  so  as  to  adapt  the  same  to  the  present 
Coiislitutio'i  of  the  United  States." 

And  then  they  went  on  in  two  sections  to  make 
a  few  alterations  which  were  necessary,  merely 
by  a  change  of  the  officers  provided  for  under 
the  Confederation.  In  the  opinion  of  those  men, 
when  they  had  made  those  alterations,  merely 
requiring  a  change  of  officers,  they  thought — 
perhaps  in  their  weakness,  perhaps  in  their 
folly — that  they  had  done  all  that  was  necessary 
to  adapt  the  Ordinance  of  1787  to  the  Constitu- 
tion of  the  United  States.  .George  Washington 
affixed  his  signature  to  that  act,  and  it  stands  on 
the  statute-book  to-day ;  and  no  man  can  chal- 
lenge the  assertion,  that  it  was  the  opinion  of 
George  Washington,  (so  far  as  his  official  acts 
are  any  indication  of  his  opinion)— of  James 
Madison,  who  did  more  to  produce  the  adoption 
and  ratification  of  the  Federal  Constitution,  per- 
haps, than  any  other  man,  with,  the  exception  of 
Alexander  Hamilton;  the  opinion  of  John  Lang- 


don, of  Rufus  King,  of  Pierce  Butler  of  South'; 
Carolina,  of  Mr.  Few  and  Mr.  Baldwin  of  Georgia.: 
and  those  other  men  whom  I  have  named — thai' 
Congress  had  power  under  the  Constitution  tc] 
prohibit  Slavery  in  the  Territories.  They  did  it  I 
and  their  act  has  remained,  from  that  day  to  the 
present,  unchallenged  and  unrepealed.  Let  mcl 
ask  you,  sir,  if,  in  the  history  of  this  Government' 
from  the  time  of  the  adoption  of  the  Federal 
Constitution  down  to  the!  present  day,  any  Presi-' 
dent  of  the  United  States  has  suggested  to  Com 
gress  that  the  existence  of  that  statute  was  no'| 
warranted  by  the  Constitution,  and  ought  there-! 
fore  to  be  repealed?  No,  sir.  And  I  do  no'l 
believe  that  there  will  very  soon  be  such  i\ 
President.  I  do  not  believe  that  there  is  a  mar! 
quite  rash  enough  at  the  present  day  to  venture] 
his  reputation  upon  such  an  onslaught  as  tna- 
would  be  on  the  judgment,  the  intelligence,  ancil 
the  patriotism  of  the  Father  of  his  Countrj ,  wh(| 
helped  to  form  the  Constitution,  and  who  signer! 
this  very  act. 

Then,  sir,  look  at  the  acts  organizing  Territo', 
rial  Governments  ever  since,  and  you  will  findj 
without  exception,  that  Congress  have  takeij 
jurisdiction  of  this  subject,  unchallenged — proa 
hibiting  Slavery  in  some  cases,  regulating  it  ill 
others.  You  will  find  that  in  laws  organizing 
Territorial  Governments  for  even  the  Southenh 
Territories  of  Louisiana  and  Mississippi,  Congress! 
did  take  cognizance  of  the  subject  of  Slavery! 
regulating  and  limiting  it  in  those  cases,  and  reil 
stricting  it  in  others. 

The  country  reposed  in  safety,  peace,  securitj|| 
and  harmony,  under  this  construction  of  the  Conl 
stitution,  until  these  latter  days,  when  in  the  new  J 
light  revelations  of  the  present  it  has  been,  dial 
covered  that  Washington,  Madison,  Langdor?! 
King,  Ellsworth,  Gerry,  and  all  their  compatriots! 
who  were  engaged  in  making  and  administerinjl 
the  Constitution,  died  in  happy  ignorance  of  whail 
its  essential  provisions  were.  I  confess  that,  fem 
one,  I  am  willing  to  take  my  chance  of  beina 
mistaken,  with  those  dead  fathers  of  the  pas»i 
rather  than  run  the  doubtful  chance  of  gettinsl 
illumination  from  the  new  lights  of  to-day.   I 

Now,  sir,  what  do  we  want?     What  do  we  ask-1 
We  ask  that  the  country  shall  come  back  to  thl 
point  from  which  it  started.     We  e,nter  upon  torn 
crusade  against  any  Southern  rights.     We  ask  fol 
no  new  test,  no  new  doctrine,  no  new  experiments! 
no  rash,  doubtful,  or  untried  measures.     We  arl 
content  with  the  wisdom  of  the   past.     We  aril 
satisfied  with   the   inheritance    and    the   legacj 
which  the  patriots  of  the  Revolution  have  left  mm 
We  are  willing  to  take  the  Constitution  as  the  1 
understood  it,  and  the  law  as  they  framed  an 
administered  it.     Is  it  arrogance  for  us  to  ask  thafl 
you  come  with  us  there?     We  ask  you  to  go  n;i 
further:  we  merely  ask  you  to  come  with  us  an!  « 
take  counsel  of  the  departed  patriotism  of  thj 
fathers  of  the  Revolution.     We  ask  you  to  liste!1! 
to  their  doings  when  the  wounds  of  the  Revolution  j. 1 
were  not  yet  healed  over,  when  the  blood  an  9 
dust  of  the  battle  were  hardly  wiped  from  the:-  i 
brows,  and  when  their  locks  were  hoary  withth 
frosts  which  had  fallen  upon  them  as  they  stool 
sentinels  round  about  the  camps  of  Liberty.  Th;- 
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'is  what  we  ask,  and  we  are  willing  to  abide  by 
it;  and  when  we  ask  that,  and  when  we  demand 
lit,  how  are  we  met  ?  We  are  told  that  we  are 
[aggressive;  and  we  are  threatened,  that  if  our 
'aggressions  do  not  cease,  if  our  tauntings  do  not 
icome  to  an  end,  and  if  the  spirit  of  Northern  fa- 
naticism, which  is  continually  making  aggressions, 
[does  not  cease,  this  Union  cannot  be  maintained. 
[Sir,  I  feel  obliged  to  believe  the  sincerity  of  gen- 
itlemen,  when  they  get  up  and  talk  about  Northern 
aggression,  but  it  is  one  of  the  hardest  things  I 
am  bound  to  believe.  Bound  as  I  am  to  believe 
it  on  their  word,  I  have  never  bad  the  face  to  go 
home  and  tell  my  constituents  so;  because  they 
would  tell  me  that,  however  I  might  believe  it, 
they  knew  better.  Sir,  they  have  made  as  much 
progress  as  Mr.  Everett  had  made  on  the  Nebraska 
bill;  they  not  only  know  it  themselves,  but  they 
know  that  everybody  else  knows  it;  that  there 
is  not  only  no  truth  in  it,  but  that  the  exact  re- 
verse is  the  truth  of  history,  the  truth  of  the 
past,  the  truth  of  the  present ;  and  may  God  grant 
that  it  shall  not  be  the  truth  of  the  future ! 

Sir,  we  ask  to  stand  nothing  more  than  your 
equals.  It  has  been  the  fashion  of  late  years  to 
quote  Mr.  Webster.  Mr.  Webster  never  made  a 
truer  remark  in  all  his  life,  than  when  he  said 
there  was  no  North.  No,  sir;  in  the  history  of 
this  Government,-there  has  been  no  North,  except 
to  collect  revenues  from.  You  have  found  out 
that  there  was  a  North  for  that  purpose  ;  but  in 
dictating  the  policy  of  this  Government,  in  con- 
trolling its  politics,  in  appointing  its  officers,  in 
framing  its  laws,  the  dead  sage  of  Marshfield 
spoke  the  truth  when  he  said  there  was  no  North. 
Well,  sir,  we  should  be  content  for  a  little  while 
to  take  it  for  granted,  as  a  fact  of  political  geogra- 
phy, that  there  was  no  North,  if  you  would  not 
taunt  us  with  it,  and  tell  us  that  we  are  aggres- 
sive. Aggressive  in  what  ?  We  have  opinions 
that  we  cannot  help.  We  have  convictions  ;  we 
cannot  renounce  them  at  your  bidding.  We  be- 
lieve that,  for  us,  Slavery  is  wrong,  unprofitable. 
You  have  a  different  opinion  for  yourselves.  En- 
joy it;  we  have  no  quarrel  on  that  account.  You 
believe  that  it  is  profitable  ;  reap  all  its  benefits. 
You  believe  that  it  is  just ;  enjoy  it.  You  believe 
that  you  are  conferring  a  great  benefit  on  the 
slaves  ;  go  on  in  your  wTork  of  humanity — we 
will  never  interfere.  All  we  have  to  say,  all  we 
ask,  all  we  claim,  is,  that  you  will  leave  us  the 
poor  privilege  of  believing,  in  our  cold  Northern 
homes,  that  it  is  not  right  for  us.  We  ask  you 
that,  while  we  are  members  of  this  Confederacy 
with  you,  bound  together  by  the  ties  of  a  com- 
mon Constitution  for  certain  great  purposes,  we 
shall  not  be  made  amenable  to  the  responsibility 
of  sustaining,  extending,  and  perpetuating,  an 
institution  which  in  our  heart  of  hearts  we  be- 
lieve to  be  wrong.  Now,  sir,  is  there  any  occa- 
sion for  quarrel  ?  Our  fathers  did  not  quarrel. 
They  entertained  these  opinions,  but  they  did  not 
quarrel.  As  Mr.  Webster  well  said,  "  Side  by 
side  and  shoulder  to  shoulder  they  went  through 
the  Revolution  ;  "  and  side  by  side  and  shoulder 
to  shoulder  are  their  descendants  ready  to  stand 
again.  But,  sir,  I  ask  you,  as  a  matter  of  justice, 
I  put  it  to  every  Southern  man  who  hears  me,  to 


I  try  it  in  the  tribunal  of  his  own  heart,  if  it  is 
right,  if  it  is  fair,  if  it  is  just,  to  have  the  charge 
of  Northern  aggression  continually  rung  in  our 
ears  ? 

I  have  now  a  word  or  two  to  say  to  the  honor- 
able Senator  from  Tennessee,  [Mr.  Jones,]  and 
I  shall  speak  to  him  more  kindly  than  he  did  to 
me,  but  perhaps  not  so  eloquently.  Th»  Senator 
from  Tennessee  represents  his  State  ably,  bril- 
liantly— I  say  it  in  no  Pickwickian  sense.  He 
came  here  with  a  very  high  reputation.  I  am  a 
much  humbler  man,  of  more  moderate  powers, 
and  vastly  less  pretensions,  representing  the  &mall 
State  of  New  Hampshire.  Now,  I  will  put  it  to 
the  honorable  Senator  from  Tennessee,  as  between 
our  two  States,  what  harm  on  earth  have  we  ever 
done  him  ?  Have  we  ever  injured  the  hair  of  a 
man's  head  in  Tennessee?  Have  we,  of  the 
State  of  New  Hampshire,  ever  withholden  our 
appreciation  of  a  public  man  because  he  lived  in 
the  State  of  Tennessee  ?  No,  sir  ;  twice  in  solid 
column  have  the  unalterable  Democracy,  of  whom 
I  spoke  to  you,  gone  up  in  unbroken  phalanx 
to  the  polls,  and  recorded  their  votes  for  two  cit- 
izens of  Tennessee  for  the  highest  office  in  the 
gift  of  the  Republic.  I  confess  that,  with  my 
reading  of  history,  I  am  at  a  loss  to  discover  in 
the  history  of  either  or  both  those  States  a  single 
iota  of  evidence  that  could  convict  New  Hamp- 
shire, or  one  man  in  it,  of  injuring,  by  wo"rd  01 
deed,  or  even  thought,  the  State  of  Tennessee, 
or  a  single  citizen  of  that  State. 

The  best  way  to  examine  all  questions  is  vo 
take  them  in  detail — one  from  the  mass,  and  ex- 
amine it.  So  far  as  my  humble  State  is  concern- 
ed, might  I  not?  go  through  with  every  State  of 
the  Union,  and  put  the  same  question,  and  would 
not  erery  man  be  at  a  loss  to  gainsay  it?  Cer- 
tainly he  would.  Then,  I  would  say,  in  the  lan- 
guage of  Brutus — though  I  am  not  going  into 
Ronian  oratory — "If  we  have  offended  any  man, 
let  him  speak."  If  there  is  any  man  who  has 
suffered  wrong  or  injustice  at  our  hands,  where 
is  he?  I  do  not  know  it.  Why  not  look  at  this 
matter  in  the  light  of  the  truth  of  history  ?  Why 
not  lay  aside  these  angry 'appeals?  Why  not  lay 
aside  "everything  except  the  solid,  substantia] 
truth  of  history,  and  look  it  right  in  the  face? 
When  we  do  that,  I  am  not  at  all  afraid,  when 
we  are  tried  before  any  tribunal  in  earth  or 
heaven,  but  that  the  skirts  of  our  garments  will 
be  found  clean  of  any  offence  against  any  of  our 
sister  States. 

Mr.  President,  I  read  some  remarks  which  were 
made  by  the  honorable  Senator  from  South  Car- 
olina, [Mr.  Butler,]  when  the  Kansas  bill  was 
under  consideration  in  the  Senate  two  years  ago. 
I  am  not  able  to  give  his  exact  words,  because  I 
cannot  speak  so  eloquently  as  that  Senator;  but 
I  remember  that  he  said,  speaking  in  regard  to 
the  South,  that  the  South  wanted  her  heart  re- 
lieved more  than  any  practical  burdens  taken 
off.  I  may  not  have  given  his  very  language, 
but  that,  I  think,  is  the  idea;  I  remember  it,  for 
I  read  it  last  night  in  the  Globe.  Sir,  I  confess 
that  when  I  read  that  remark,  it  thrilled  my  \-ery 
heart.  An  appeal  of  that  sort  made  to  the  North 
will  never  be  made  in  vain;  but  such  has  not 
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been  the  spirit  in  which  gentlemen  entertaining  the 
opinions  that  I  do  have  been  accustomed  to  be 
addressed  by  gentlemen  from  the  South.  Let  me 
tell  you,  sir— and  I  think  I  can  speak  in  behalf 
of  my  own  State — that  when  an  appeal  is  made 
to  them  from  the  South,  or  the  West,  or  anywhere 
•else,  ia  that  spirit,  they  would  coin  their  very 
hearts  to  buy  peace — they  would  pour  out  their 
very  heart's  blood  like  water,  to  wash  out  the  least 
«and  the  last  offence. 

Bat,  sir,  I  appeal  to  the  truth  of  history — I  ap- 
peal to  the  convictions  of  every  man  who  hears 
me,  if  we  have  ever  been  addressed  in  any  spirit 
like  that?  No,  sir;  far,  very  far  indeed,  from  it. 
I  shall  not  endeavor,  however,  to  awake  those 
angry  passions  which  I  am  deprecating,  by  a  rep- 
etition of  the  course  which  has  been  heretofore 
pursued  towards  us.  I  am  willing — and  I  desire — 
that  so  far  as  past  occasions  of  offence  are  con- 
cerned, they  should  be  past.  I  am  willing  that 
the  dead  past  should  bury  its  dead;  1  desire  to 
live  in  the  present,  in  the  language  of  the  poet — 

"  Heart  within,  ami  God  o*erhead;  " 

mindful  of  all  the  obligations  which  the  Consti- 
tution, or  which  our  duty,  or  the  demands  of 
justice,  make  upon  us.  Thus  much  we  are  willing 
to  give !  We  will  go  far,  very  far,  for  peace ;  but 
let-  me  say,  I  am  not  used  to  the  language  of 
menace  ;  T  am  not  used  to  the  utterance  of  threats : 
but  I  tell  you  that  on  the  subject  of  human  sla- 
very we  have  convictions  which  we  cannot  sac- 
rifice— we  have  opinions  which  it  were  treason  to 


our  moral  nature  to  refrain  from  expressing  on;' 
suitable  occasions.  Up  to  that  mark  we  mtj 
stand.  We  must  say,  as  those  of  old  have  sail 
when  we  reach  a  point  where  duty,  conscieno 
conviction,  must  be  surrendered,  we  cannot  £' 
We  cannot  consent  tc  surrender  our  opinio}: 
convictions,  or  sentiments.  What  then?  Mi' 
this  Union  be  dissolved?  Sir,  I  do  not  belie! 
it.  I  do  not  believe — gentlemen  will  pardon  i| 
if  T  say  it,  for  it  is  an  opinion — I  do  not  belie! 
that  the  popular  opinion  of  the  great  masses;  i 
the  people  of  this  country  is  represented,  li 
gentlemen  talk  quite  so  flippantly  as  I  have  hesi 
some  talk  about  a  dissolution  of  this  Union,  1 
believe  to-day  that  ours  is  the  strongest  Govei  j 
ment  on  the  face  of  the  earth.  I  believe  tt| 
its  foundations  are  the  firmest,  the  most  enr}| 
ring.  What  are  they?  The  popular  judgment 
the  popular  heart.  There  it  is,  sir;  there  is  f 
solemn,  the  broad,  and  the  everlasting  ba 
upon  which  the  institutions  of  this  country  re 
My  own  opinion  is,  that  such  will  be  found  to. 
the  case  whenever,  and  wherever  infatuatiS 
shall  be  led  to  try  the  experiment.  T  believe  til 
if,  listening  to  evil  counsels,  pushed  on  by  11 
purposes  of  ambition  or  any  other,  a  party,  laijj 
or  small,  shall  be  so  far  forsaken  of  God  andj 
good  counsels  as  to  venture  on  that  rash  expej. 
ment,  the  conservatism,  the  patriotism,  the  intj! 
ligence,  and  the  humanity  of  this  great  peoij 
will  teach  such  men  a  lesson  which  they,  i| 
their  children,  nor  their  children's  children 
the  latest  posterit}r,  will  forget. 
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Mr.  Mordecai  Oliver,  from  the  Select  Committee,  submitted  the  fol- 
lowing views  of  the  minority. 

The  undersigned,  member  of  the  committee  of  three  appointed  by  tha 
House  of  Representatives  to  investigate  the  state  of  affairs  in  Kansas , 
disagreeing  with  the  views  and  conclusions  of  his  two  colleagues,  in 
the  written  statement  submitted  by  them  touching  the  result  of  their 
investigations,  begs  leave,  under  the  permission  of  the  House,  to 
present  a  counter- statement. 

The  authority  under  which  the  committee  acted  was  an  order  of 
this  House,  passed  the  19th  of  March  last,  directing  them  to  "pro- 
ceed to  inquire  into,  and  collect  evidence  in  regard  to,  the  troubles  in 
Kansas  generally,  and  particularly  in  regard  to  any  fraud  or  force  at-  • 
tempted  or  practised  in  reference  to  any  of  the  elections  which  have  i 
taken  place  in  said  Territory,  either  under  the  law  organizing  said  j 
Territory  or  any  pretended  law  which  may  be  alleged  to  have  taken  j 
effect  there  since  ;  and  when  the  investigation  was  completed,   to  re-  j 
port  the  evidence  so  collected  to  the  House." 

Under  this  resolution  the  committee  entered  upon  the  discharge 
of  the  duties  imposed  on  them  with  as  much  dispatch  as  possible. 
Their  labors  were  closed  at  Westport,  Missouri,  on  the  9th  of  June,  j 
1856.     The  paper  in  the  nature  of  a  report,  drawn  up  by  the  col- 
leagues of  the  undersigned  on  the  committee,  was  not  read  to  or  by 
him,  and  he  knew  nothing  of  its  contents   or  character  until  it  was 
presented  to  the  House.     It  was  not  the  expectation  of  the  under-  :. 
signed  that  any  other  report  would  be  submitted  by  them  than  the  j 
testimony  taken.     A  full  execution  of  the  commission  of  the  House,  j 
he  thought,  was  the  presentation  of  the  evidence  collected.     But  as  J 
the  majority  of  the  committee  have  thought  proper  to  comment  on  the  j 
character  of  the  testimony,  and  to  give  their  version  of  the  substance  ' 
of  the  facts,  which  is  altogether  at  variance  from   his  understanding  j 
of  both,  the  undersigned  feels  it  incumbent  on  him  to  follow  their  j 
example,  by  presenting  like  comments  on  his  part. 

It  must  have  been  apparent  to  all,  that  the  report  of  the  majority  : 
was  not  only  ex  parte  and  one-sided,  but  highly  partisan  in  its  char- 
acter from  beginning  to  end.     This  appears  all  through  the  paper,  in 
the  manner  of  their  statement  of  all  things  referred  to  by  them,  as  ; 
facts,  many  of  which  statements  of  facts  thus  made  rest  upon  no  evi- 
dence whatever  collected  by  the  committee 
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To  justify  tins  remark,  the  undersigned  will,  in  the  beginning  of 
what  he  has  to  offer,  barely  allude  to  a  few  statements  in  the  report 
of  the  majority,  from  which  its  whole  character  may  be  judged.  It 
is,  for  instance,  said  by  the  majority,  that  "a  party  under  H.  0. 
Pate,  composed  chiefly  of  citizens  of  Missouri,  were  taken  prisoners 
by  a  party  of  settlers  ;  and  while  your  committee  were  at  Westport, 
a  company,  chiefly  of  Missourians,  accompanied  by  the  sitting  dele- 
gate, went  to  relieve  Pate  and  his  party,  and  a  collision  was  pre- 
vented by  the  United  States  troops." 

Now,  the  undersigned  affirms  most  positively  that  this  statement  has 
not  one  particle  of  proof,  taken  before  the  committee,  to  rest  upon  ! 
There  is  no  testimony  in  the  whole  mass  collected  by  the  committee 
on  that  matter — none  at  all.  But  the  undersigned  affirms,  that,  in 
in  his  opinion,  and  according  to  the  best  of  his  information  and  belief, 
the  fact  is  contrary  to  the  statement  of  the  majority  ;  at  all  events, 
so  far  as  relates  to  Captain  Pate.  Since  that  report  has  been  made, 
under  indulgence  granted  by  this  House,  testimony  has  been  taken  on 
that  point,  from  which  it  is  made  very  clearly  to  appear  that  this  state- 
ment, made  without  proof  in  the  first  instance,  was  founded  wholly  in 
error.  Captain  Pate  himself — a  man  of  character  and  integrity — 
swears  that,  to  the  best  of  his  knowledge,  (t  not  one  of  them  were  cit- 
izens of  Missouri."  This  deposition  the  undersigned  here  refers  to, 
without  spreading  it  out  at  large,  and  makes  it  a  part  of  his  report 
as  fully  and  completely  as  if  it  were  given  in  full  in  this  place. 

Again.  The  statement  about  the  "  young  man  being  seized  in  the 
town  of  Atchison,  and,  under  circumstances  of  gross  barbarity,  tarred 
and  cottoned,  and  in  that  condition  sent  to  his  family,"  is  entirely 
unsustained  by  any  proof  in  the  mass  of  that  taken  by  the  committee. 
It  is  true,  testimony  was  taken  as  to  alleged  facts  of  this  character  ; 
but  when  it  was  proposed  to  go  fully  into  the  investigation  of  the 
whole  truth  of  such  charges,  and  not  to  rest  them  on  ex  parte  state- 
ments alone,  the  majority  of  the  committee  abandoned  the  investiga- 
tion, and  struck  out  the  testimony  which  they  had  taken.  But  the 
undersigned  has  not  time  to  go  on  with  such  specifications.  He  will 
here  barely  add,  that  all  like  statements  in  the  report,  as  to  the  exist- 
ing condition  of  the  Territory,  are  wholly  gratuitous  and  unsupported 
by  any  testimony  taken  by  the  committee.  For  the  correctness  of 
what  he  now  affirms,  the  undersigned  appeals  to  the  testimony  on  file  ; 
and  to  counteract  the  impression  of  such  statements  by  the  majority 
of  the  committee,  he  begs  leave  to  refer  to  the  sworn  depositions  here- 
unto appended  and  made  part  of  his  report,  as  fully  as  if  the  same 
were  set  forth  at  large. 

The  undersigned  affirms,  most  positively  and  distinctly,  that  the 
testimony  taken  by  the  committee  contains  no  matter  going  to  dis- 
.  prove  or  deny  in  the  slightest  degree  these  great,  leading,  and  con- 
trolling facts  in  the  merits  of  the  controversy  which  gave  rise  to  the 
organization  of  this  committee,  to  wit  :  that  an  election  for  a  Terri- 
torial legislature  was  held  in  Kansas  Territory  on  the  30th  of  March, 
1855,  in  pursuance  of  the  proclamation  of  A.  H.  Keeder,  governor  of 
the  Territory  under  the  organic  law  ;  that,  in  that  proclamation,  the 
time  and  places  of  voting  were  set  forth  ;  that  the  judges  of  election 
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were  appointed  by  him,  with  instructions  as  to  how  their  places  were 
to  be  filled  if  they  or  any  of  them  refused  or  failed  to  act ;  that  he 
reserved  the  power  to  himself  to  judge,  in  the  first  instance,  of  the 
election  returns,  and  that  he  did  so  act ;  that  the  returns  were  made 
to  him,  and  he  did  set  aside  the  election  of  but  nine  members  of  the 
twenty-six  elected  to  the  house  of  representatives,  and  three  of  the 
thirteen  elected  to  the  council,  and  gave  his  certificate  of  election  to 
the  other  seventeen  members  of  the  house,  and  ten  members  of  the 
council,  being  a  majority  of  both  branches  of  the  legislature  ;  that  he 
ordered  new  elections  in  those  districts  where  he  had  set  aside  the  re- 
turns ;  that  the  governor  convened  the  legislature,  thus  constituted,  ac- 
cording to  law,  on  the  1st  of  July,  1855,  and  communicated  with  them 
officially  after  they  were  organized,  and  recognised  them  as  a  legally 
and  properly  constituted  law-making  body  ;  and  never,  until  August, 
1855,  after  he  was  removed  from  the  office  of  governor,  did  he  object 
to  the  election  of  a  majority  of  the  legislature,  both  in  the  council 
and  in  the  house  of  representatives,  to  whom  he  had  previously  given 
certificates. 

These  great  leading  and  essential  facts,  upon  which  the  validity  or 
invalidity  of  laws,  or  "pretended  laws"  of  Kansas  must  rest,  are  not 
denied,  or  even  assailed,  by  a  particle  of  testimony  taken  by  the  com- 
mittee ;  and,  with  these  facts  unassailed  and  unimpeached,  it  is  be- 
yond the  comprehension  of  the  undersigned  how  the  majority  could 
eome  to  the  conclusion  that  the  laws  passed  by  the  Territorial  legisla- 
ture were  null  and  void  in  consequence  of  any  illegality,  even  if  such 
had  been  proved,  in  the  election  of  its  members.  All  questions  re- 
lating to  that  election  were  closed  by  their  waiver  at  the  proper  time, 
and  without  an  investigation  by  the  proper  authority.  This  is  a  well- 
fixed  principle  in  all  our  representative  institutions  ;  upon  it  they  all 
rest,  and  with  the  correctness  of  it  Governor  Keeder  himself  seems  to 
be  duly  impressed.  This  the  testimony  clearly  discloses.  In  a  letter 
found  in  the  streets  of  Lawrence,  and  proven  before  the  committee  to 
be  in  the  hand-writing  of  Governor  Reeder,  and  bearing  his  genuine 
signature,  dated  in  this  city  on  the  12th  of  February,  1856,  and  ad- 
dressed to  a  friend  of  his  in  Kansas  Territory,  he  says  : 

"  As  to  putting  a  set  of  laws  in  operation  in  opposition  to  the  Terri- 
torial government,  my  opinion  is  confirmed  instead  of  being  shaken  ; 
my  predictions  have  all  been  verified  so  far,  and  will  be  in  the  future. 

We  will  be,  so  far  as  legality  is  concerned,  in  the  wrong  ;  and  that  is  no 
trifling  matter,  in  so  critical  a  state  of  things,  and  in  view  of  such  bloody 
consequences.  *****  j  may  Speak  my  plain  and  private 
opinion  to  our  friends  in  Kansas,  for  it  is  my  duty.  But  to  the  pub- 
lic, as  you  will  see  by  my  published  letter,  I  show  no  divided  front." 

This  letter,  and  another  also  found,  were  addressed,  as  it  is  understood, 
to  Grosvenor  P.  Lowrey,  his  friend,  and  formerly  his  private  secretary, 
while  he  was  governor  of  Kansas  ;  and  so  important  a  bearing  had  they 
upon  the  main  facts  of  the  case,  which  are  the  legality  of  the  Territorial 
legislature  and  their  enactments,  that  the  majority  of  the  committee, 
after  they  had  admitted  them  as  evidence,  as  it  was  clearly  understood 
by  all  parties,  attempted  to  reject  them.  The  following  is  their 
action  in  regard  to  them  : 
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"  The  counsel  for  J.  W.  "Whitfield,  having  at  Leavenworth  city 
offered  in  evidence  before  the  committee  two  letters  written  by  A.  H. 
Boeder — the  one  dated  Washington,  January  20,  1856,  the  other  dated 
Washington,  February  12,  1856 — and,  before  offering  the  said  letters, 
their  authenticity,  both  as  to  the  signature  and  hand-writing  in  the 
body  of  said  letters,  was  proved  to  be  the  proper  hand-writing  and 
signature  of  A.  H.  Keeder,  and  of  which  facts  the  committee  were 
satisfied  ;  but  a  majority  of  the  committee — Messrs.  Howard  and  Sher- 
man— not  being  satisfied,  at  the  time,  of  the  propriety  of  the  admission 
of  such  evidence,,  took  the  matter  under  consideration  ;  and  now,  at 
this  day,  at  the  sitting  of  the  committee  at  Westport,  the  question  of 
the  admission  of  said  letters  as  evidence  came  up  for  consideration  and 
decision,  and  a  majority  of  the  committee,  Messrs.  Howard  and 
Sherman — Mr.  Oliver  dissenting — decline  to  receive  said  letters  in 
evidence,  and  to  be  engrafted  into  and  to  constitute  a  portion  of  the 
evidence  taken  by  the  committee  in  their  investigations,  upon  the 
ground  that  they,  the  committee,  have  not  the  rightful  possession  of 
them  ;  they  having  been  found  in  the  street,  and  being  clearly  private 
letters,  or  so  declared  to  be  by  the  majority  of  the  committee.  The 
said  majority  of  the  committee  take  no  objection  to  the  relevancy  or 
competency  of  said  letters  as  evidence  ;  but  place  their  objection  solely 
Upon  the  grounds  above  stated,  not  denying  that  said  letters  might  be 
evidence  against  said  A.  H.  Keeder  in  a  criminal  prosecution.  The 
!  committee  admit  that  the  copies  of  said  letters,  furnished  to  the  com- 
i  mittee  for  the  purpose  of  having  them  transcribed  into  the  evidence, 
I  are  true  and  genuine  copies  of  the  originals  offered  in  evidence,  and 
'  which  said  copies  are  hereto  appended,  marked  (A)  and  (B),  and  made 
:  part  of  this  protest. 

"The  counsel  for  J.  W.  Whitfield,  and  on  behalf  of  the  law  and 
i  order  party  in  Kansas  Territory,  offer  said  letters  in  evidence  for  the 
'  double  purpose  of  showing  the  opinions  and  admissions  of  A.  H. 
|  Reeder,  in  reference  to  the  matters  and  subjects  connected  with  the 
'elections  of  the  30th  of  March,  1855,  in  the  Territory,  and  the  con- 
test now  pending  between  Whitfield  and  Keeder  in  the  House  of  Rep- 
resentatives, as  well  as  to  show  the  complicity  of  A.  H.  Reeder  in  all 
i  the  troubles  which  have  led  to  bloodshed  and  civil  war  in  the  Terri- 
jtory. 

"To.  the  refusal  of  the  majority  of  said  committee  to  receive  said 
Itleters  in  evidence  Mr.  Oliver  enters  his  protest ;  and  also  the  said 
John  W.  Whitfield,  by  his  attorneys,  protests  against  the  action  of  a 
) majority  of  the  committee  in  refusing  the  admission  of  said  letters  in 
evidence,  as  depriving  him  of  his  just  rights  in  the  investigation 
before  the  committee,  and  in  showing  to  the  country  the  true  ground 
and  source  of  all  the  difficulties  in  Kansas  Territory. 

"J.  W.  WHITFIELD. 

By  his  Attorneys, 
"  AUSTIN  A.  KING,  " 
"  JOHN  SCOTT. 
"Westport,  Mo.,  June  7,  1856. 

"  The  above  protest  was  this  day  presented,  and  the  accompanying 
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copies  of  letters,  marked  by  me  'Exhibit  A,  accompanying  protest/ 
and  (  Exhibit  B,  with  protest.' 

"WM.  A.  HOWARD, 

"  Chairman  K.  C. 
"  Westport,  June  7,  1856." 

But  the  undersigned  insists  that  they  were  not  only  competent,  but 
pertinent  to  the  main  issue  which  the  committee  were  sent  out  to  in- 
vestigate. He  therefore  incorporates  copies  of  them  in  this  report ; 
he  appends  them  to  it,  and  makes  them  part  of  the  same  as  fully  as 
if  here  entered  at  large. 

These  remarks,  touching  the  general  character  of  the  majority's 
report,  and  what  has  not  been  proved,  are  preliminary  to  such  com- 
ments as  the  undersigned  intends  to  submit  on  the  matters  which 
were  elicited  by  the  investigation.  And  another  fact  on  the  same 
line  of  preliminary  observations,  deserving,  in  his  opinion,  to  be  no- 
ticed, is,  that  witnesses  were  examined  by  the  committee  in  but  three 
places  in  the  Territory,  to  wit :  Lawrence,  Tecumseh,  and  Leaven- 
worth city  ;  except  that  the  testimony  of  Daniel  Woodson,  secretary 
of  the  Territory,  was  taken  informally  at  Lecompton,  in  regard  to  the 
loss  of  poll-books  in  certain  districts,  and  also  a  certain  letter  said  to 
have  been  written  by  him.  All  the  places  in  which  witnesses  were 
examined  touching  the  election  of  the  30th  of  March,  1855,  were  in 
districts  where  the  elections  had  been  set  aside  by  Governor  Reeder 
himself,  as  before  stated.  All  the  testimony  they  took  touching  the 
elections  at  other  places,  was  given  by  witnesses  sent  for  and  exam- 
ined out  of  the  vicinage  ;  and  much  the  larger  portion  of  the  testimony 
taken  at  the  instance  of  the  contestant  was  taken  at  Lawrence,  the 
great  rendezvous  of  the  malcontents  in  the  Territory.  The  object  of  j 
the  testimony  of  the  witnesses  produced  by  Governor  Reeder,  was  to  j 
show  that  the  election  of  the  legislature  on  the  30th  of  March  was 
carried  by  illegal  votes  from  Missouri,  notwithstanding  he  had  offi- 
cially adjudicated  that  question  as  governor  of  the  Territory. 

And  before  proceeding  to  notice  in  detail  the  testimony,  such  as  it 
is,  adduced  for  that  purpose,  it  may  be  proper  here  to  advert  to  some 
strange  inconsistencies  in  the  report  of  the  majority,  and  which  are 
apparent  upon  its  face.  They  say,  for  instance,  "this  unlawful  in- 
terference has  been  continued  in  every  important  event  in  the  history:] 
of  the  Territory.  Every  election  has  been  controlled,  not  by  the  actual: 
settlers,  but  by  citizens  of  Missouri ;  and,  as  a  consequence,  every; 
officer  in  the  Territory,  from  constables  to  legislators,  except  thosQ 
appointed  by  the  President^  owe  their  positions  to  non-resident  voters,  j 
None  have  been  elected  by  the  settlers,  and  your  committee  have  bee] 
unable  to  find  that  any  political  power  whatever,  however  unimport- 
ant, has  been  exercised  by  the  people  of  the  Territory." 

This  is  certainly  very  broad  and  sweeping  language  ;  and  who,  after  i 
having  heard  it  read,  was  not  surprised  to  hear  the  same  gentlemen;! 
admit,  in  an  after  part  of  their  report,  in  speaking  of  the  first  ele( 
tion  for  a  delegate  to  Congress,  November  29,  1854,  and  after  giving 
all  the  facts  in  relation  to  that  election,  that  General  Whitfield  wi 
duly  elected  a  delegate  to  Congress?     They  say,  "of  the  legal  vote 
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cast,  General  Whitfield  received  a  plurality ,"  and  was  consequently  duly 
elected.  And  if  he  was  duly  elected  by  legal  votes,  as  they  were  forced 
to  admit  from  the  evidence,  then  the  result  could  not  have  been  af- 
fected by  non-resident  voters. 

The  undersigned  does  not  deem  it  necessary  for  him  to  say  more 
upon  the  subject  of  that  election,  which  was  the  first  object  of  their 
inquiry. 

The  majority  admit  that  General  Whitfield  was  duly  elected  by  the 
actual  settlers  of  the  Territory,  and  those  who  were  entitled  to  vote. 
This  admission  is  a  sufficient  answer  to  their  previous  statement,  that 
no  person  had  been  elected  by  the  settlers,  and  that  they  had  been 
unable  to  find  that  any  political  power  whatever,  however  unimport- 
ant, had  been  exercised  by  the  people  of  the  Territory.  Like  incon- 
sistencies appear  in  their  statements  concerning  the  election  of  mem- 
bers of  the  legislature  on  the  30th  of  March,  185'5. 

They  say  in  the  first  place,  in  relation  to  this  election,  that  compa- 
nies of  m<m  from  Missouri  ce  were  arranged  in  regular  parties,  and 
sent  into  every  council  district  in  the  Territory,  and  into  every  repre- 
sentative district  but  one.  The  numbers  were  so  distributed  as  to  con- 
trol the  elections  in  each  district.'' 

And  then,  under  the  head  of  "  tenth  district,"  they  say,  "  this  and 
the  '  eighth  election  district '  formed  one  representative  district,  and 
was  the  only  one  in  which  the  invasion  from  Missouri  did  not  extend." 
But  under  the  head  of  "  twelfth  district,"  they  say,  "  the  election  in 
this  district  was  conducted  fairly  ;  no  complaint  was  made  that  illegal 
votes  were  cast." 

And  again,  under  the  head  of  "  seventeenth  district,"  they  say, 
u  the  election  in  this  district  seems  to  have  been  fairly  conducted,  and 
not  contested  at  all.  In  this  district  the  pro-slavery  party  had  a  ma- 
jority." 

These  contradictory  statements,  to  the  undersigned,  seem  wholly 
inexplicable,  and  he  leaves  them  for  the  majority  to  reconcile  or  ex- 
plain as  best  they  may.  But  the  undersigned  affirms,  that  the  weight 
of  testimony  shows  that  the  majority  of  the  legal  voters  in  fourteen 
out  of  the  eighteen  election  districts  in  the  Territory  were  in  favor  of 
the  party  electing  a  majority  of  the  legislature,  as  returned  and  cer- 
tified to  by  the  governor.  And  the  testimony  as  to  the  other  districts, 
while  it  is  contradictory  on  some  points,  is  far  from  being  conclusive 
that  a  like  majority  did  not  exist  in  them.  This,  moreover,  appears 
from  the  report  of  the  majority  itself,  without  referring  to  the  testi- 
mony. 

The  Territory  was  divided  into  ten  council  election  districts  and 
fourteen  representative  districts.  The  first  council  district  embraced 
the  city  of  Lawrence — the  stronghold  of  the  abolition  or  free-State 
party,  as  it  is  called.  In  this  council  district,  the  whole  entire  vote 
cast  for  the  free-State  ticket  was  but  255.  The  whole  number  of 
legal  voters  in  that  district,  by  the  census  in  February  before,  was 
446.  These  figures  are  taken  from  the  tabular  exhibit  given  by  the 
majority  themselves.  And  it  is  also  in  proof  by  Mr.  Ladd,  one  of 
Gov.  Keeder's  main  witnesses,  that  at  least  fifty  illegal  votes  were 
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given  for  the  free-State  ticket  in  Lawrence  by  eastern  emigrants  just 
arrived,  and  not  entitled  to  vote. 

These  figures  and  this  fact  show  that  the  free-State  ticket  did  not 
receive  a  majority  of  the  legal  voters  in  this  district;  for  if  fifty  be 
taken  from  the  255  cast  for  their  ticket,  it  would  leave  only  205,  being 
61  short  of  a  majority  of  the  466  legal  voters  in  the  district.  That 
Missourians  may  have  voted  there  illegally,  does  not,  and  cannot,  vary 
this  result.  But  the  election  at  Lawrence  was  set  aside  by  Gov.  Eeeder 
for  informality  in  the  return. 

The  undersigned  has  compiled  tables,  comparing  the  votes  cast  for 
the  free-State  ticket  in  the  several  council  districts  and  representative  | 
districts  in  the  Territory.     This  is  taken  from  the  tables  exhibited  by 
the  majority.     It  is  part  of  their  own   showing.     In  it  will  be  seen  j 
the  number  of  votes  cast  in  each  district  for  the  free-State  tickets,  \ 
compared  with  the  number  of  voters  at  the  time  the  census  was  taken  j 
in  each  respectively;  and  from  this  it  will  appear  that  the  free-State 
votes  fell  far  short  of  being  sufficient  to  elect  a  majority  in  either 
branch  of  the  legislature,  even  if  there  had  been  no  increase  of  voters,  | 
by  bona  fide  settlers,  between  the  time  the  census  was  taken  and  the  | 
election.  | 

But  the  concurrent  testimony  of  a  number  of  witnesses  establishes*' 
the  fact  conclusively,  in  the  opinion  of  the  undersigned,  that  the  emi- ! 
gration  of  bona  fide  settlers  from  the  southern  States  was  greater  in  j 
the  month  of  March,  after  the  census  was  taken,  than  in  any  equal:) 
time  previous. 

Here  are  the  tables : 
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This  shows  that  the  aggregate  of  the  votes  cast  in  the  Territory  foi 
the  free-State  ticket  fell  short  of  800,  while  the  census  shows  that  there 
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were  2,905  legal  voters  in  the  Territory  in  the  February  previous. 
The  free-State  ticket,  therefore,  did  not  receive  one-third  of  the  legal 
voters  of  the  Territory,  even  if  all  be  excluded  from  the  account  who 
emigrated  to  the  Territory  after  the  census  was  taken. 

This  fact  was  apparent  to  the  majority  of  the  committee.  But  they 
attempted  to  break  its  force  in  two  ways  :  First,  by  comparing  the 
names  on  the  poll-books  with  those  on  the  census  returns,  from  which 
comparison  they  argue  that  only  a  fraction  over  1,300  of  the  legal 
voters  upon  the  census  returns  voted  at  that  election.  And  secondly, 
by  arguing  that  the  abolitionists  were  prevented  from  voting  by  vio- 
lence, threats,  and  intimidation. 

On  the  first  point,  the  undersigned  deems  it  unnecessary  to  say 
more  than  that  no  comparison  between  the  poll-books  and  the  census 
returns  was  made  except  by  districts.  Between  the  time  of  taking  the 
census  and  the  election,  settlers  had  changed  their  residence  from  one 
part  of  the  Territory  to  another,  and  doubtless  voted  in  a  place  differ- 
ent from  that  in  which  they  were  registered  when  the  census  was  taken. 
The  committee  did  not  compare  the  names  on  the  poll-books  with  the 
names  on  the  census  returns  throughout  the  Territory,  and  the  com- 
parison alluded  to  by  the  majority,  therefore,  by  no  means  proves  what 
they  claim  for  it. 

On  the  second  point  the  undersigned  will  barely  state  that  there  is 
no  evidence  that  any  violence  was  resorted  to,  or  force  employed,  by 
which  men  were  prevented  from  voting  at  a  single  election  precinct  in 
'the  Territory,  or  that  there  was  any  greater  disturbance  at  any  elec- 
tion precinct  than  frequently  occurs  in  all  our  State  elections  in  ex- 
I citing  times.  A  number  of  witnesses  on  both  sides  swear  that  men  on 
both  sides  had  arms,  guns,  pistols,  bowie-knives,  &c,  and  made 
[threats,  &c.  But  no  one  of  them  swears  that  any  one  was  prevented 
ifrom  voting  by  the  use  of  these  weapons  in  a  single  instance,  to  the 
ibest  of  the  undersigned's  recollection.  The  testimony  from  beginning 
jto  end  does  not  disclose  the  fact  of  a  single  assault  and  battery  at  or 
jabout  the  polls,  or  on  account  of  the  side  on  which  any  one  wished  to 
vote  or  had  voted,  in  the  whole  Territory,  on  the  day  of  election. 
i  Some  quarrels  and  fights  occurred  at  two  or  three  places,  but  not  about 
voting,  and  not  as  many  in  the  whole  Territory  as  the  undersigned  is 
informed  occurred  at  one  precinct  in  this  city  at  the  late  municipal 
election. 

The  undersigned  will  now  take  up  and  proceed  with  the  districts  in 
their  order.  He  now  refers  to  the  election  districts.  There  were 
(eighteen  of  these. 

i 
First  Election  District. 

The  testimony  in  this  district  shows  that  a  great  many  strangers 
were  present,  some  with  wagons  and  tents  ;  that  considerable  excite- 
ment prevailed.     But  there  is  no  positive  evidence  of  but  a  very  few 
persons,  known  at  that  time  to  be  citizens  of  Missouri,  being  present. 
"  All  else  is  hearsay,  vague  and  uncertain.     While  this  is  so,  Mr.  Sal- 
is  iter,  in  his  deposition  hereunto  appended  and  made  part  of  this  report, 
*  testifies  as  follows  : 
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u  I  emigrated  into  the  Territory  of  Kansas  in  June,  1854,  and  set- 
tled in  the  neighborhood  of  Lawrence,  and  have  resided  there  ever 
since." 

"  My  acquaintance  was  reasonably  extensive  in  that  district,     I 
knew  about  400  voters  who  resided  in  the  district,  but  I  did  not  know; 
near  all  of  the  resident  voters  of  that  district.     So  far  as  I  know,  all  1 
the  resident  voters  of  that  district  were  present  and  voted."  | 

"At  the  time  of  the  election  of  the  30th  March,  1855,  there  was  a 
majority  of  pro-slavery  residents  in  the  Lawrence  district.  I  was  well 
acquainted  in  the  district.  There  were  about  200  free-State  resident 
voters  in  that  district,  and  there  were  from  300  to  400  pro-slavery 
voters  at  the  polls  that  day,  whom  I  knew  to  be  residents  of  that  dis- 
trict, and  a  great  many  of  them  voted  in  my  presence,  and  the  others 
told  me  they  had  voted." 

Besides  this,  the  testimony  of  other  witnesses  shows  that  a  large  im- 
migration of  bona  fide  settlers  from  Missouri  came  into  the  district 
after  the  census  was  taken,  and  before  the  election.  (1)  The  parties, 
says  one  witness,  were  pretty  nearly  divided — perhaps  more  of  the 
free-State  than  pro-slavery  party  ;  but  the  free-State  party  were  di- 
vided, and  many  voted  for  the  pro-slavery  candidates.  (2)  There  was 
no  intimidation  or  force  used  to  prevent  any  of  the  free-State  party 
from  voting,  and  all  could  have  voted  who  wished  to  vote. (3)  In  the 
afternoon  some  one  hundred  men,  who  had  come  in  with  Dr.  Charles 
Robinson  from  the  east,  marched  over  to  the  polls  and  voted  the  free- 
State  ticket.  (4)  They  were  said  to  have  come  into  the  Territory  that 
very  day.  (5) 

From  this  testimony,  it  is  difficult  for  the  undersigned  to  see  how 
the  majority  of  the  committee  could  come  to  the  conclusion  to  which 
they  arrived,  that  even  in  the  Lawrence  district  there  was  a  majority 
of  the  legal  voters  for  the  free-State  ticket. 


'&' 


Second  District. 

In  regard  to  this  district,  the  testimony  is  conflicting  and  contra- 
dictory ;  but  the  weight  of  the  evidence,  in  the  opinion  of  the  under- 
signed, shows  that  there  were  many  settlers  came  into  this  district; 
after  the  census  was  taken,  and  before  the  March  election.  On  the 
morning  of  election  the  free-State  judges  took  arms  with  them  into; 
the  judges'  room.  The  free-State  men,  under  the  lead  of  Judge: 
Wakefield,  took  possession  of  the  polls,  and  required  all  the  pro-: 
slavery  men  to  be  sworn  without  discrimination,  and  did  not  swear  any* 
free-State  men.  The  pro-slavery  residents  objected  to  this,  andde-i 
dared  that  both  parties  ought  to  be  sworn  alike.  After  some  time 
the  free-State  judges  resigned,  and  other  judges  were  selected  by  the  I 
crowd.  No  intimidation  was  used  to  prevent  the  free-State  men  from  I 
voting,  but  all  were  asked  to  come  up  and  vote.     The  pro-slavery 

(1.)  Horatio  Owens,  James  Whitlock,  A.  B.  "Wade. 

(?.)  James  Whitlock,  A.  B.  Wade. 

(3.)  Horatio  Owens,  J.  Whitlock,  A.  B.  Wade. 

(4.(  J.  Whitlock,  A.  B.  Wade,  J.  M.  Banks. 

(5.)  James  Whitlock,  John  M.  Banks. 
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ticket  had  a  majority  in  the  district,  as  the  free-State  party  were  not 
united  on  their  ticket.  (6)  In  addition  to  the  general  testimony  re- 
lating to  this  district,  the  undersigned  hegs  to  call  the  attention  of 
the  House  especially  to  the  testimony  of  Parris  Ellison,  one  of  the 
judges  to  hold  said  election,  appointed  by  Governor  Reeder  himself, 
which  deposition,  with  others  in  relation  to  the  election  in  that  dis- 
trict, is  hereunto  appended  and  made  part  of  this  report.  Mr.  Elli- 
son, in  his  deposition,  among  other  things,  says  : 

"  The  undersigned,  Parris  Ellison,  states  on  oath:  That  I  em- 
igrated from  Missouri  to  Kansas,  and  settled  at  Douglas,  the 
second  district,  in  October,  1854,  and  have  resided  there  ever  since. 
I  was  present  at  the  election  held  at  Mr.  Burson' s,  in  the  second  dis- 
trict, on  the  30th  March,  1855.  I  was  appointed  by  Governor  Reeder 
as  one  of  the  judges,  and  Mr.  Burson  and  Mr.  Ramsay,  I  think,  were 
the  other  two.  We  met  at  Mr.  Burson's  house  in  the  morning  be- 
fore the  hour  to  open  the  polls.  Mr.  Burson  was  a  magistrate,  ap- 
pointed by  Governor  Reeder,  and  he  qualified  me  and  qualified 
Ramsay.  Ramsay  qualified  Burson.  We  appointed  the  clerks,  and 
qualified  them.  George  W.  Taylor  was  one  of  the  clerks.  My  son 
Parris  was  very  sick  at  the  time,  and  I  wanted  to  resign.  I  proposed 
to  resign  if  the  other  judges  would  permit  me  to  name  a  man  to  serve 
in  my  place.  Judge  Wakefield,  one  of  the  candidates  on  the  free- 
State  ticket,  was  in  the  room,  and  interfered,  telling  the  judges  that 
they  had  power  to  name  the  man.  They  refused  to  let  me  appoint  a 
man  in  my  place,  and  I  determined  to  serve,  and  did  serve.  I  re- 
marked to  the  other  judges  that  we  were  sworn  to  act  impartially 
during  the  whole  day.  They  said,  Yes  ;  we  are  sworn  to  act  impar- 
tially. We  agreed  that,  inasmuch  as  they  knew  a  great  many  voters 
that  I  did  not  know,  and  I  knew  a  great  many  that  they  did  not 
know,  that  those  whom  I  knew  should  vote  without  swearing,  and 
those  whom  they  knew  I  would  not  require  of  them  to  be  sworn.  Under 
this  agreement  we  commenced  the  election.  After  some  twenty-nine 
or  thirty  votes  were  taken,  the  pro-slavery  party  had  some  two  to 
one  against  the  free-State  party.  The  other  two  judges  began  to  grum- 
ble. Dr.  Brooks  came  up  to  vote.  I  knew  Dr.  Brooks  had  a  claim 
in  that  district,  and  had  been  on  it,  and  had  put  a  house  on  it. 

11  Dr.  Brooks  was  a  single  man,  and  afterwards  brought  his  mother 
there,  and  has  resided  there  ever  since.  At  the  time  of  the  election  Dr. 
Brooks  claimed  to  be  a  citizen  of  the  district.  I  knew  him  to  be  a 
resident,  and  under  our  agreement  I  wanted  to  take  his  vote  without 
swearing,  but  the  other  two  judges  refused  to  take  his  vote  unless  he 
would  swear;  this  he  refused  to  do,  because  he  said  that  he  had 
understood  that,  under  the  agreement,  if  Mr.  Ellison  took  his  vote 
without  requiring  him  to  swear,  that  was  all  that  was  necessary. 
The  other  two  judges  still  refused  to  take  his  vote.  The  doctor 
stood  at  the  window  a  long  time,  and  said,  that  unless  they  would  let 
him  vote,  as  he  was  a  citizen  of  the  district,  and  had  been  for  some 
time  previous,  no  other  man  should  vote  there  that  day.  I  told  them 
that  if  they  refused  his  vote  it  would  create  a  fuss  and  confusion,  and 

(6.)  George  W.  Ward. 
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that  it  would  be  violating  the  agreement  made  before  the  election  be- 
gan ;  but  still  refused.  Sherman  WofTal  then  came  up  to  vote  ;  but 
they  refused  to  take  his  vote  without  swearing.  Sherman  said  that 
he  could  prove  by  me  that  he  was  a  citizen  of  the  district,  and  had 
been  a  citizen  of  the  district  from  the  fall  before.  I  knew  that  Mr. 
WofTal  was  a  resident  of  the  district,  for  he  was  living  there  when  I 
went  to  the  district  to  live.  I  bought  hay  of  Mr.  WofTal  before  the 
election,  which  he  had  made  and  cured  the  summer  before.  They 
still  refused  to  let  him  vote,  unless  he  would  swear.  He  refused  to 
swear  because  they,  the  judges,  would  not  let  him  prove  his  residence. 
He  said  he  would  not  swear.  I  had  not,  up  to  this  time,  objected  to 
any  of  the  persons  that  came  up  to  vote  which  the  other  two  judges 
said  they  knew.  I  had  kept  the  agreement  made  between  us  to  the 
word  and  letter.  On  account  of  this  conduct  on  the  part  of  the  Other 
two  judges,  a  fuss  and  confusion  arose  in  the  crowd  outside  of  the  house. 
While  the  fuss  was  going  on,  I  proposed  to  adjourn,  as  I  told  them  I 
thought  it  would  be  over  in  half  an  hour  or  so.  Mr.  Burson,  there- 
upon, adjourned  for  half  an  hour.  He  proclaimed  the  adjournment 
aloud.  I  told  each  one  of  the  judges  to  pick  up  a  poll-book.  I  took 
the  ballot-box,  which  one  of  the  judges  tried  to  take  from  me.  I 
think  it  was  Ramsay,  but  am  not  certain.  Sharp  words  passed  be- 
tween us,  but  I  kept  the  ballot-box,  and  they  took  the  poll-books  and 
went  off.  A  man  by  the  name  of  Jones  asked  me  where  the  poll- 
books  were  ?  I  told  him  that  Burson  and  Ramsay  had  taken  them 
off.  He  followed  them,  and  brought  the  poll-books  back.  I  waited 
until  the  half  hour  had  expired,  and  the  other  two  judges  did  not 
come  back.  I  waited  ten  minutes  longer.  I  called  them  ;  but  they 
did  not  come.  I  called  them  again,  and  they  did  not  appear.  I  told 
the  people  that  I  would  wait  five  or  ten  minutes  longer,  and  if  the 
other  two  judges  did  not  come  they  would  have  a  right  to  select  two 
men  to  act  in  their  places.  I  waited  ten  minutes  and  they  did  not 
come,  and  the  people  elected  two  men  to  act  in  their  places,  namely, 
Sherman  Woffal  and  Frank  Labay.  They  were  qualified.  I  asked 
Mr.  Taylor  to  repeat  the  oath  to  them,  which  he  did  ;  but,  by  mis- 
take, Mr.  Taylor  signed  the  oath  instead  of  myself.  Mr.  Taylor  had 
been  sworn  in  as  a  clerk  by  Mr.  Burson  and  Mr.  Ramsay.  Messrs. 
Woffal  and  Labay  and  I  then  opened  the  polls,  and  the  electfon 
went  off  quietly  during  the  remainder  of  the  day.  We  kept  the 
polls  open  until  6  o'clock  in  the  evening.  Andrew  McDonald  was 
the  pro-slavery  candidate  for  council,  and  Judge  Wakefield  was  the 
free-State  candidate  for  council.  0.  H.  Brown  and  Mr.  Ward  were 
the  pro-slavery  candidates  for  the  house  of  representatives,  and  Jesse 
was  one  of  the  free-State  candidates  for  the  house,  and  "the  other 
I  do  not  remember.  All  the  votes  received  after  we  began  the 
second  time  were  for  the  pro-slavery  candidates.  The  ballot-box 
which  I  took  possession  of  at  the  time  of  the  adjournment  I  care- 
fully preserved,  and  did  not  open  it  until  6  o'clock  in  the  evening. 
It  was  then  opened  in  presence  of  the  other  two  judges,  who  had 
been  selected  by  the  people,  and  the  clerks.  The  ballots  were  count- 
ed, and  there  were  twenty-one  votes  for  the  pro-slavery  ticket,  and 
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twelve  votes  for  the  free-State  ticket.  When  we  commenced  the 
election  the  second  time,  we  got  another  ballot-box. 

"When  I  got  there  in  the  morning,  there  were  some  thirty  or  forty 
men  present  about  the  house,  and  when  I  went  into  the  house  I  saw 
some  fifteen  or  twenty  guns  standing  in  one  corner  of  the  house, 
which  had  been  brought  there  by  the  free-State  men.  When  the 
adjournment  took  place,  the  guns  were  taken  away  by  the  free-State 
men.  These  guns  were  all  the  guns  that  I  saw  on  the  ground.  I 
did  not  see  a  gun  in  the  hands  of  a  pro-slavery  man  that  day.  There 
was  no  charge  made  with  either  guns  or  pistols  or  other  weapons  at 
the  window,  nor  were  there  any  threats  of  violence  made  by  the  pro- 
slavery  men.  There  was  no  violence  committed  by  the  pro-slavery 
men  there  that  day  to  the  judges,  nor  were  there  any  threats  of 
violence  offered,  as  I  saw.  I  did  not  see  Mr.  Samuel  Jones  pull  out 
his  watch  and  say  to  the  judges,  Eamsay  and  Burson,  that  he  would 
give  them  five  minutes  to  resign,  nor  did  I  hear  him  afterwards  say 
to  them  that  he  would  give  them  one  minute  to  resign.  If  this  had 
occurred,  I  should  have  seen  and  heard  it,  for  I  was  in  the  house  all 
the  time,  and  was  at  the  door  when  these  two  judges  came  out.  I 
did  not  see  Samuel  Jones  in  the  house  at  any  time  while  Eamsay  and 
Burson  were  there.  In  my  neighborhood  I  was  well  acquainted  with 
the  settlers  there,  and  at  the  time  of  the  election  and  before.  The 
residents  were  almost  all  pro-slavery.  From  what  I  knew  myself, 
and  the  information  received  from  the  census  taker  and  others,  I  am 
satisfied  that  the  pro- slavery  party  had  a  decided  majority  in  the 
second  district." 

This  is  the  district  in  which  it  is  represented  that  sheriff  Jones 
figured  so  conspicuously.  The  testimony  of  Mr.  Ellison  clearly  dis- 
proves all  such  allegations.  Other  depositions,  herewith  filed  and 
made  part  of  this  report,  fully  confirm  the  testimony  of  Mr.  Ellison. 

Third  District. 

The  testimony  in  relation  to  this  district  is,  that  the  pro-slavery 
narty  had  a  majority  among  the  actual  settlers  of  the  district. (7) 

Fourth  District. 

The  testimony  in  relation  to  this  district  shows  that  the  pro-slavery 
party  had  a  majority  among  the  actual  settlers.  (8) 

Fifth  District. 

•  In  this  district  the  testimony  goes  to  show  that  there  was  a  major- 
ity for  the  free-State  party. 

Sixth  District. 
The  testimony  goes  to  show  that  the  pro-slavery  party  had  a  major- 

(7.)  Geo.  Holmes. 

(8)  A.  S.  Johnson,  T.  Mookbee. 

,    6 
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ity  of  the  actual  settlers  in  this  district,  and  also  that  most  of  the  free- 
State  men  voted  for  the  pro-slavery  candidates. (9) 

Seventh  Distrct. 

The  testimony  shows  that  the  pro-slavery  party  had  a  majority 
among  the  actual  settlers  in  this  district. (10) 

Eighth  District. 

As  to  this  district,  no  testimony  was  taken  on  either  side,  so  far 
as  the  undersigned  now  remembers. 

Ninth  District. 

The  testimony  shows  that  in  this  district  the  pro-slavery  party 
were  in  the  majority  among  the  actual  settlers.  (11) 

Tenth  District. 

The  testimony  shows  that  the  election  was  conducted  fairly  in  this 
district,  and  the  result  would  not  have  heen  changed  by  the  rejection 
of  all  f'ne  illegal  votes  on  both  sides. 

Eleventh  District. 

In  this  district  there  is  no  evidence  to  impeach  the  correctness  of  the 
election  returns  as  made  to  and  sanctioned  by  the  governor. 

Twelfth  District. 

There  is  no  evidence  to  impeach  the  correctness  of  the  returns  of 
election  for  this  district. 

Thirteenth  District. 


The  evidence  shows  that  there  was  a  pro-slavery  majority  of  the  j 
actual  residents  in  this  district,  and  that  there  was  no  force  or  intimi- 
dation used  to  prevent  free-State  men  from  voting.  (12) 

Fourteenth  District. 

The  evidence  shows  that  the  pro-slavery  party  was  largely  in  the 
majority  among  the  actual  residents  in  this  district ;  that  the  election 
was  peaceable  and  quiet,  and  that  no  intimidation  was  used  to  pre- 
vent any  one  from  voting.  (13) 

(9)  Wm.  Barbee,  Joseph  C.  Anderson,  S.  A.  Williams,  T.  B.  Arnett. 

(10)  C.  A.  Linkenauger,  Andrew  Johnson. 

(11)  C.  R.  Mobley,  Thomas  Reynolds. 

£12)  Wm.  Tebbs,  0.  H.  Tebbs,  and  others. 

(13)  W.  P.  Richardson,  Willard  P.  Hall,  J.  H.  Whitehead,  J.  P.  Blair,  and  others. 
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Fifteenth  District. 

The  evidence  in  regard  to  this  district  shows  that  the  pro-slaver 
party  were  largely  in  the  majority  among  the  actual  residents — prob- 
ably ten  to  one — and  that  there  was  no  force  or  intimidation  used  to 
prevent  any  man  from  voting.  (14) 

Sixteenth  District. 

The  evidence  shows  that  the  election  in  this  district  was  conducted 
peaceably  and  quietly,  and  no  intimidation  or  force  used  to  prevent 
any  one  from  voting.  There  was  a  decided  pro-slavery  majority 
among  the  actual  settlers  in  this  district. (15) 

Seventeenth  District. 

I'he  evidence  shows  that  in  this  district  the  election  was  conducted 
peaceably  and  quietly,  and  that  the  pro-slavery  party  were  in  the 
majority  among  the  actual  settlers.  (16) 

Eighteenth  District. 

The  evidence  shows  that  the  election  was  conducted  peaceably  and 
quietly,  and  that  there  was  a  decided  pro-slavery  majority  among  the 
actual  settlers  in  this  district.  (17) 

Upon  an  examination  of  the  testimony  taken  before  the  committee, 
what  "the  undersigned  has  affirmed  in  relation  to  these  several  districts 
will  be  found  to  be  sustained  by  the  proof.  And  from  all  the  testi- 
mony collected,  when  compared  and  weighed  properly,  the  under- 
signed feels  confident  that  it  will  appear  to  every  unprejudiced  mind, 
not  only  that  General  Whitfield  was  duly  elected,  by  the  actual 
and  bona  fide  residents,  a  delegate  to  Congress  at  the  first  election, 
in  November,  1854,  but  that  the  free-State  party  was  in  the  minority 
in  the  Territory  at  the  March  election  in  1855,  for  members  of  the 
legislature;  and  that  that  election  was  not  carried  either  by  force, 
violence,  or  non-residents,  but  that  a  majority  of  the  legislature  was 
duly  elected  as  certified  to  by  the  governor,  and  was  properly  consti- 
tuted as  a  law-making  body  ;  and,  as  a  consequence,  that  the  laws 
passed  by  them,  as  far  as  they  are  consistent  with  the  constitution 
of  the  United  States  and  the  organic  act  of  the  Territory,  are  valid ; 
and,  as  a  further  consequence,  that  the  sitting  delegate,  having  been 
duly  elected  a  delegate  to  Congress  under  a  Territorial  law  thus 
passed,  is  entitled  to  a  seat  on  this  floor  as  such. 

And  having  gone  through  this  branch  of  the  subject,  the  under- 
signed now  beg  leave  to  refer  to  other  matters  alluded  to  by  the  ma- 
jority of  the  committee  in  their  report.  They  speak  of  a  certain  secret 
political  society  formed  in  the  State  of  Missouri,  known  by  different 


(14)  John  W.  Martin,  N.  Williams. 

(15)  W.  G.  Matthias,  L.  J.  Eastin,  R.  R.  Rees,  Amos  Rees,  A.  %  Pattic,  J>   H.  Day,  A 
McAuley,  and  others. 

(16)  Cyprian  Chouteau,  Rev.  T.  Johnson. 

(17)  R.  L.  Kirk,  J.  W.  Foreman. 
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names,  such  as  " Social  Band/'  " Friends'  Society,"  "Blue  Lodge," 
"Sons  of  the  South" — the  ohject  of  which  was  to  send  emigrants  into 
Kansas  for  the  purpose  of  making  it  a  slave  State. 

In  reply  to  this  part  of  their  report  it  is  only  necessary  to  state 
that  the  evidence  shows  that  these  organizations  were  formed  for  the 
purpose  of  counteracting  similar  and  other  organizations,  first  started 
at  the  east  and  elsewhere,  for  the  purpose  of  colonizing  the  Territory 
with  persons  for  the  avowed  ohject  of  making  Kansas  a  free  State, 
and  in  this  way  ultimately  affecting  injuriously  the  institutions  of 
Missouri. 

The  first  society  of  this  kind  was  formed  in  the  city  of  Washington, 
immediately  after  the  passage  of  the  Kansas-Nebraska  bill.  It  was 
composed  of  members  of  Congress  of  both  branches,  and  others. 

The  undersigned  refers,  in  this  connexion,  to  the  testimony  of  the 
Hon.  Daniel  Mace,  a  member  from  Indiana,  which  is  appended  to 
this  report  and  made  part  thereof.  In  his  deposition  he  states  that 
such  an  association  was  formed  in  Washington  immediately  after  the 
passage  of  the  Kansas-Nebraska  act.  It  was  called  the  Kansas  Aid 
Society,  the  members  of  which  subscribed  various  sums  of  money,  he 
himself  subscribing  $50  or  $100,  he  is  not  certain  which  amount.  The 
object  of  the  movement  was  to  induce  persons  to  go  to  Kansas  who 
would  make  that  their  home,  and  who  would  at  all  elections  vote 
against  the  institution  of  slavery.  Mr.  Goodrich,  a  member  of  the 
House  of  Representatives  from  Massachusetts,  was  the  president  of  the 
society. 

Soon  after  this  society  was  formed,  other  societies  were  formed  in 
the  eastern  States  for  the  same  object  ;  that  is,  for  the  purpose  of  send- 
ing persons  to  Kansas  to  control  the  elections  there.  A  society  of  this 
kind  formed  in  Boston,  Massachusetts,  commenced  sending  emigrants 
to  Kansas  for  this  avowed  object.  To  show  the  object  of  this  last- 
named  Emigrant  Aid  Company,  the  undersigned  begs  leave  to  refer  to 
a  letter  written  by  Thomas  H.  Webb,  corresponding  secretary  of  the 
company,  and  which  is  among  the  testimony  taken  by  the  committee. 
It  is  as  follows  : 

Boston,  August  14,  1854. 

Dear  Sm :  By  the  pamphlet  mailed  you,  much  of  the  information 
which  you  desire  can  be  obtained. 

The  next  party  will  leave  here  on  the  29th  inst.,  at  quarter  past 
2  p.  m.  ;  they  will  go  via  Buffalo,  Detroit,  Chicago,  Alton,  and  St. 
Louis,  and  will  disembark  at  Kansas  City,  near  the  mouth  of  Kansas 
river.  The  fare  through  will  be  about  $25  for  first-class  accommoda- 
tions; meals  extra,  which  need  not  cost,  on  an  average,  more  than 
twenty  cents.  Each  person  is  allowed  100  pounds  of  baggage,  and  for 
all  excess  will  be  liable  to  pay  about  $3  per  100.  Children  under 
thr*ee  years  will  be  taken  free ;  between  three  and  twelve,  pay  half- 
price.  No  pledges  are  required  from  those  who  go  ;  but  as  our  prin- 
ciples  are  known,  we  trust  those  who  differ  from  us  will  be  honest 
enough  to  take  some  other  route. 
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The  agent  who  located  our  pioneer  party  will  accompany  the  next 
one,  and  furnish  all  requisite  information. 
Yours,  respectfully, 

THOMAS  H.  WEBB, 

Sec.  Em.  Aid  fiP* 
A.  Jennings,  Provincetown,  Mass. 

The  undersigned  also  refers  to  a  pamphlet  admitted  in  evidence  be- 
fore the  committee,  from  which  he  submits  the  following  extracts : 

"  The  Pioneer  Party. — Charles  H.  Branscomb,  esq.,  one  of  the  com- 
pany's agents,  went  up  with  the  pioneer  party,  and  located  them  on  a 
beautiful  tract  of  land  previously  selected  by  him  as  an  advantageous 
position  for  a  town-site.  This  spot  is  situated  six  miles  above  the 
Wakarusa,  a  tributary  of  the  Kansas  river,  and  about  thirty-five  miles 
above  the  mouth  of  the  latter  stream,  on  its  south  side.  For  a  brief 
description,  the  reader  is  referred  to  the  paragraph  commencing  on 
page  eleven,  and  continued  on  page  twelve,  of  this  pamphlet. 

u  Mr.  B.  travelled  in  various  sections  of  the  Territory,  and  says  it  is 
impossible,  for  one  who  has  not  been  in  that  region  to  conceive  of  its 
beauty  and  fertility  ;  he  confirms  all  the  statements  that  have  been 
made  respecting  it  in  our  pamphlet. 

"  The  second  party  left  this  city  on  Tuesday,  the  29th  of  August. 
They  reached  Kansas  City  September  8th,  and  entered  the  Territory 
under  the  guidance  of  Charles  Kobinson  and  S.  L.  Pomeroy,  agents  of 
the  company.  They  were  cordially  received  by  the  pioneer  party, 
and  have  made  a  joint  settlement  at  the  beautiful  site  selected  by  Mr. 
Branscomb. 

"  The  third  party,  under  the  guidance  of  Mr.  Branscomb,  (who  has 
returned  twice  from  Kansas  since  July,)  left  Boston  September  26th. 
It  numbered  eighty-six  persons,  to  which  accessions  were  made  at 
Worcester,  Rochester,  and  elsewhere  westward.  Messrs.  Pomeroy 
and  Robinson  are  making  great  exertions  to  accommodate  the  parties 
for  the  winter,  and  to  provide  the  materials  for  the  erection  of  houses 
in  the  spring.  This  pressure  of  business  involves  a  large  expenditure, 
which  their  experience  will  enable  them  to  make  with  prudence  and 
discretion.  But  their  drafts  cannot  be  met  with  the  funds  in  the 
hands  of  the  trustees,  unless  c  material  aid'  furnished  by  those  who 
wish  for  success  to  the  enterprise  shall  be  very  much  greater  than  it 
has  been  thus  far. 

"  The  fourth  party  left  this  city  the  17th  of  October.  It  numbered 
123  individuals,  to  which  sixty  were  added  at  Worcester,  a  number  at 
Springfield,  Albany,  Rochester,  and  Buffalo.  At  Chicago  a  large  ac- 
cession was  anticipated,  and  ere  leaving  St.  Louis  the  number  will 
exceed  250." 

This  was  all  in  the  summer  and  fall  of  1854,  and  prior  to  the  first 
election  for  a  delegate  to  Congress,  in  November  of  that  year. 
Whatever  organizations,  therefore,  were  formed  in  Missouri,  of  the 
character  alluded  to  by  the  majority  of  the  committee,  were  formed 
solely  and  expressly  for  the  purpose  of  counteracting  those  organiza- 
tions previously  formed  elsewhere.  This  the  testimony  abundantly 
proves. 
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The  testimony  also  shows  that  emigrants  going  out  under  those  | 
and  similar  organizations  were  supplied  with  arms  and  munitions  of  1 
war.  Great  numbers  of  Sharpe's  rifles  and  several  pieces  of  artillery  ' 
were  sent  to  the  Territory.  And  if  arms  were  taken  by  emigrants 
from  Missouri,  it  was  only  for  the  purpose  of  defence  against  arms  j 
in  the  hands  of  emigrants  from  other  quarters. 

The  testimony  shows  that  large  numbers  of  persons  sent  out  by  i 
these  eastern  societies  went  into  the  Territory  during  the  month  of  1 
March,  just  before  the  election,  declaring  it  to  be  their  intention  to  | 
vote  ;  that  they  came  there  for  that  purpose;  and  in  a  few  days  after  , 
the  election,  great  numbers  of  these  persons  were  seen  returning  to  ji 
the  north  and  east,  saying,  many  of  them,  that  they  had  voted.*  The  j 
testimony  also  shows  that  a  large  number  of  Missourians  went  over  f 
to  the  Territory  on  the  day  of  election,  merely  to  prevent  illegal 
voting  on  the  part  of  these  eastern  emigrants,  and  few  of  these 
Missourians,,  and  only  a  few,  are  proven  to  have  voted,  and  their 
names  given,  by  the  testimony  ;  not  as  many  in  all  as  those  of  the 
eastern  emigrants,  who  it  is  proven  voted  illegally  at  Lawrence. 

The  majority  of  your  committee  in  their  report  say,  that  the  only 
cause  of  the  hostilities  in  the  Territory  was  the  known  desire  of  the 
citizens  of  Lawrence  to  make  Kansas  a  free  State,  and  their  repug- 
nance to  laws  imposed  upon  them  by  non-residents. 

The  undersigned,  however,  is  unable  to  concur  with  them  in  that 
allegation.  On  the  contrary,  he  affirms,  what  he  believes  to  be  the 
truth  of  the  matter,  that  the  cause  of  all  the  difficulties  in  the  Terri- 
tory of  Kansas,  from  its  organization  down  to  the  present  time,  is  to 
to  be  found,  first,  as  before  stated,  in  the  various  organizations  of 
members  of  Congress,  and  in  the  northern  and  eastern  States,  with 
the  avowed  purpose  of  colonizing  the  Territory  with  persons  of  anti- 
slavery  sentiments,  to  the  end  of  making  Kansas  a  free  State ; 
secondly,  that  finding  themselves  defeated  and  thwarted  in  their  pur- 
pose of  electing  a  legislature  in  favor  of  making  Kansas  a  free  State, 
as  shown  in  a  former  part  of  this  report,  being  chagrined  and  morti- 
fied, they,  the  anti-slavery  party  in  the  Territory  of  Kansas,  in  a  fit 
©f  desperation,  determined  to  set  themselves  up  in  opposition  to,  and 
in  resistance  of,  the  laws  passed  by  the  Kansas  legislature,  and  to 
resist  them  to  a  "bloody  issue,"  if  necessary  to  their  defeat  and  utter 
subversion.  Indeed,  the  undersigned  affirms,  that  even  before  the 
legislature  convened,  there  were  propositions  made  to  form  an  organi- 
zation of  a  military  character,  to  resist  any  and  all  laws  which  might 
be  enacted  by  that  legislature,  by  force  of  arms,  even  should  such 
resistance  result  in  the  subversion  of  the  government  of  the  Terri- 
tory, and  to  the  peril  of  the  Union  itself. 

In  proof  of  this  allegation,  the  undersigned  begs  leave  to  refer  to 
the  testimony  of  Dr.  J.  N.  0.  P.  Wood,  which  is  as  follows : 

"  I  came  into  the  Territory  first  about  the  1st  of  April,  1854  ;  I 
located  permanently  in  Lawrence  about  the  ^th  of  October,  1854  ;  I 
resided  there  until  some  time  the  last  of  March,  or  the  1st  of  April 
last,  and  then  I  went  to  Lecompton.     About  the  time  1  came  there, 

*F.  M,  Manan,  H.  M.  Blossom,  and  others. 
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there  was  considerable  difficulty  between  what  was  called  the  Law- 
rence Association,  of  which  Dr.  Robinson  was  president,  and  the  set- 
tlers that  were  not  members  of  this  association.  The  members  of  the 
association  held  a  meeting  two  or  three  evenings  after  I  got  there,  and 
elected  a  judge,  and  a  Mr.  Grover  marshal,  and  organized  a  compa- 
ny, which  I  think  they  called  the  '  shot-gun  battalion,'  for  the  pur- 
pose of  preventing  persons  that  did  not  belong  to  their  association 
from  settling  about  the  place,  and  taking  timber  and  stone  from  the 
claims  of  those  who  did  live  there.  They  said  there  was  no  law  in 
the  Territory  ;  that  the  organic  act  was  unconstitutional — made  so  by 
the  repeal  of  the  Missouri  compromise  ;  and  that  they  intended  to  form 
an  association,  and  make  and  enforce  their  own  laws,,  irrespective  of 
the  laws  of  Congress,  until  there  could  be  a  change  in  Congress,  by 
which  the  Missouri  compromise  could  be  restored,  and  the  organic  act 
set  aside. 

"  There  was  no  open  opposition  to  the  execution  of  the  laws  until 
Governor  Reeder  appointed  justices  of  the  peace^  and  one  or  two  mem- 
bers of  this  association  were  arrested.  They  refused  to  recognise  the 
power  of  the  justice  of  the  peace,  and  refused  to  attend  as  witnesses, 
and  would  only  attend  their  own  provisional  court,  as  they  termed  it. 

"  When  the  legislature  was  about  to  be  elected,  they  held  a  meet- 
ing, and  brought  out  their  candidates.  After  the  legislature  was 
elected,  and  before  they  met,  there  were  several  meetings  held  in 
Lawrence,  and  at  those  meetings  they  passed  resolutions  declaring 
they  would  submit  to  no  laws  passed  by  that  legislature.  This  was  what 
was  called  the  Lawrence  association,  different  from  the  town  associa- 
tion. It  was  composed  of  men  sent  out  under  the  auspices  of  the 
Emigrant  Aid  society,  and  Dr.  Robinson  was  at  the  head  of  the  asso- 
ciation. Many  belonging  to  this  association  lived  in  different  parts 
of  the  Territory.  They  were  allowed  to  vote  at  the  meetings  of  the 
association,  which  I  sometimes  attended,  and  those  who  were  not 
enrolled  as  jnembers  of  the  association  were  not  allowed  to  vote  or 
debate  at  their  meetings.  Some  of  them  lived  at  Ossawatomie,  To- 
peka,  Manhattan,  and  other  places  in  the  Territory.  They  resolved 
not  to  obey  the  laws  that  would  be  passed  by  the  legislature,  and  only 
obey  their  own  provisional  laws  until  they  could  form  a  provisional 
government  for  the  Territory. 

u  The  first  general  meeting,  while  the  legislature  was  in  session, 
was  held  in  Lawrence  in  July  or  August,  1855.  Before  that  time 
their  meetings  had  been  of  the  association  ;  but  this  was  the  first  gen- 
eral meeting.  That  was  the  first  meeting  at  which  I  recollect  hear- 
ing Colonel  Lane  take  ground  in  opposition  to  the  laws  that  the  legis- 
lature, then  in  session,  should  pass.  All  the  public  speakers  that  I 
heard  there,  said  they  did  not  intend  to  obey  the  laws  that  should  be 
passed,  but  intended  to  form  a  provisional  government  for  themselves. 
After  the  legislature  adjourned,  the  first  meeting  at  which  I  heard 
any  declarations  with  regard  to  the  resistance  of  the  laws  was  held 
at  Blanton's  bridge.  Col.  Lane,  Mr.  Emery,  and  Mr.  John  Hutchin- 
son addressed  the  meeting,  urging  the  people  to  resist  the  laws,  let 
the  consequences  be  what  they  might. 

"  In  private  conversation  with  those  men,  they  always  expressed 
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their  determination  to  resist  the  laws,  and  said  the  officers  and  posse 
should  not  enforce  the  laws.  They  said  they  had  a  new  code  of  laws 
called  Sharpe's  Kevised  Statutes,  and  they  were  going  to  use  them  in 
preference  to  any 'others.  It  was  a  common  remark,  that  they  would 
use  Sharpe's  revised  statutes  in  preference  to  any  others. 

"  I  think  the  first  "box  of  rifles  came  there  marked  Kevised  Statutes. 
I  think  after  Mr.  Dietzler  came  hack  he  said  he  "brought  the  rifles 
with  him.  When  they  were  hrought  to  Lawrence  they  wanted  to  put 
them  in  my  warehouse.  They  were  lying  at  nrv  cfoor,  and  I  inquired 
what  they  were,  and  Mr.  Salter,  who  was  keeping  the  warehouse  for 
me,  said  they  were  emigrant  aid  guns.  I  objected  to  their  being  put 
in  my  warehouse,  and  they  were  taken  and  put  in  Mr.  Simpson's 
office.  I  told  them  I  would  not  be  the  first  to  harbor  guns  brought 
there  for  revolution. 

"  I  often  expostulated  with  Lane,  Eobinson,  and  others,  both  pub- 
licly and  privately,  as  to  their  course,  and  addressed  the  meeting  at 
Blanton's  bridge  in  opposition  to  their  course.  They  said  they  would 
resist  the  laws  regardless  of  consequences. 

"  The  next  public  meeting  I  recollect  of  was  the  Big  Springs  con- 
vention. At  that  convention  I  had  but  little  conversation,  except 
with  Governor  Beeder  and  Judge  Johnson.  Prior  to  the  meeting 
stveral  days,  Governor  Beeder  came  up  to  our  place.  I  heard  that 
he  was  urging  the  people  to  resist  the  laws,  and  do  so  by  setting  a 
different  day  for  the  election  of  delegate  to  Congress,  on  which  he 
should  be  voted  for.  I  called  on  him  at  his  room,  and  asked  him  if 
he  had  recommended  that  course,  and  he  said  that  he  had  intended 
to  have  returned  to  Pennsylvania,  but  upon  reflection  he  had  con- 
cluded that  if  they  would  take  that  course  at  the  convention,  he 
would  be  a  candidate  for  Congress,  and  had  returned  from  Kansas 
City,  where  he  had  taken  his  trunks  and  baggage.  He  said  he  had 
understood  since  he  came  there  that  Lane,  Boberts,  and  others,  would 
be  candidates  before  the  convention;  but  if -they  would  withdraw, 
and  the  course  he  had  indicated  was  taken,  he  would  be  a  candidate 
for  Congress.  He  said  it  would  give  him  an  opportunity  to  bring 
the  matter  before  Congress,  and  with  the  majority  they  had  then  in 
Congress  against  the  democratic  party  he  thought  he  could  succeed 
in  ousting  General  Whitfield  if  elected. 

"  A  meeting  was  held  in  Lawrence,  and  it  was  agreed  upon  that 
a  different  day  should  be  fixed  upon  for  the  election  ;  and  the  candi- 
dates who  were  there — Bobinson,  Lane,  and  some  others — agreed  to 
withdraw  in  favor  of  Governor  Beeder.  This  was  four  or  five  days 
before  the  Big  Springs  convention. 

u  I  rode  up  to  that  convention  in  company  with  General  Pomeroy, 
who  invited  me  to  go  up  with  him.  At  the  convention  I  had  another 
conversation  with  Governor  Beeder.  We  had  always  been  on  the 
most  intimate  terms,  and  I  talked  with  him  as  I  would  with  any 
friend.  I  talked  with  him,  and  said  that  I  thought  that  by  taking 
that  course,  and  thereby  repudiating  the  laws,  it  would  bring  a  state 
of  anarchy  upon  the  Territory  that  he  nor  I  would  probably  live  to 
see  the  end  of.  I  said  it  would  be  opening  the  door  and  giving  an 
invitation  to  outlaws  outside  of  the  Territorv  to  come  and  make  that 
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the  field  of  operations  ;  that  it  would  bring  about  a  state  of  things 
that  would  be  injurious  to  the  country,  by  preventing  capitalists  from 
risking  their  means  in  such  a  country. 

"  He  replied  that  he  thought  differently  ;  that  they  had  determined 
to  adopt  the  platform  of  the  Topeka  convention,  held  before  that  time, 
recommending  the  formation  of  a  provisional  government.  I  think 
he  took  a  pencil  and  draughted  a  resolution  recommending  the  calling 
of  a  convention  to  form  a  State  constitution.  He  said  he  would  offer 
that  resolution  ;  they  could  go  on  and  form  their  State  constitution, 
appoint  an  executive  committee  to  issue  a  proclamation  calling  for 
the  election  of  delegates  to  form  a  free-State  constitution,  and  they 
would  elect  their  members  to  the  legislature,  pass  their  laws  ;  and  if 
Congress  did  not  admit  them,  they  would  pass  their  own  laws,  and 
go  on  independently  of  Congress,  until  such  time  as  they  could  be 
admitted. 

"I  remarked,  that  would  bring  them  immediately  in  conflict  with  the 
acts  of  the  Territorial  legislature,  one  or  the  other  of  which  must 
become  supreme  ;  and  I  thought  it  would  necessarily  bring  on  a  colli- 
sion between  the  two  opposing  parties,  and  involve  the  country  in  an 
armed  difficulty. 

"  He  replied,  that  they  had  made  up  their  minds  to  resist  the  laws, 
and  by  forming  a  free-State  constitution  they  could  get  the  aid  and 
sympathy  of  the  No^th  to  help  them  enforce  their  provisional  laws  ; 
that  they  were  determined  to  resist  the  Territorial  laws.  That  was 
about  the  substance  of  the  conversation. 

"  In  his  speech  before  the  convention,  he  urged  them  to  resist 
the  Territorial  laws  at  all  hazards.  I  have  read  the  speech  of  Gov. 
Reeder  as  reported  in  the  proceedings  of  the  Big  Springs  convention, 
in  a  printed  copy  now  before  me.  I  cannot  say  that  it  contains  all 
his  speech.  He  spoke  for  an  hour,  or  a  little  over  an  hour.  I  under- 
stood him  distinctly  to  say  this  :  that  he  wanted  them,  if  they  had 
any  regard  for  their  rights,  not  to  appeal  to  the  laws  for  redress,  nor 
answer  others  if  appealed  to.  He  called  them  '  bogus'  laws,  meaning 
thereby  the  Territorial  laws.  That,  I  think,  is  about  the  substance  of 
what  he  said. 

"I  came  down  home,  I  believe,  in  company  with  Judge  Johnson, 
who  disapproved  of  the  course  adopted.  I  had  conversations  with 
Governor  Reeder  afterwards,  but  we  held  our  respective  positions. 

"  A  proclamation  was  issued  by  what  was  called  the  Executive 
Committee,  calling  an  election  for  State  officers  and  legislature,  a  con- 
vention to  form  a  State  constitution  having  met  and  formed  a  State 
constitution.  I  talked  with  Lane  and  Robinson  often  about  this  matter. 
There  were  free-State  men  in  Lawrence  who  opposed  this  course,  and 
oppose  it  yet.  I  myself  co-operated  with  the  free-State  party,  until 
they  took  these  revolutionary  steps,  and  then  I  left  them. 

"I  lived  in  Illinois  twelve  years  before  I  came  to  this  Territory." 

Indeed  the  undersigned  affirmed,  upon  the  testimony,  that  either 
before  the  meeting  of  the  legislature,  or  during  its  session,  or  after  its 
adjournment,  there  were  other  organizations  formed,  to  resist  by  force 
of  arms  the  execution  of  any  laws  the  legislature  might  pass,  or  any 
which  they  had  passed,  at  all  hazards,  even  to  the  destruction  oi  the 
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Territorial  government,  and  the  dismemberment  of  the  confederacy 
itself.  In  proof  of  this  assertion  the  undersigned  begs  leave  to  refer 
to  the  testimony  of  Pat.  Laughlin,  and  the  testimony  of  Dr.  Andrew 
J.  Francis. 

Pat.  Laughlin  testifies,  in  substance,  that  he  came  to  Kansas  from 
the  State  of  Kentucky,  in  May,  1855.  He  settled  in  Doniphan,  and 
favored  the  free-soil  sentiment.  He  became  a  free-soiler  about  the 
middle  of  August,  1855,  and  had  a  meeting  of  that  party  on  the  25th. 
of  the  same  month;  at  which  meeting  S.  Collins  presided. 

The  meeting — although  it  was  one  intended  for  all  of  the  four- 
teenth election  district,  as  designated  by  Gov.  Boeder,  in  his  official 
proclamation  governing  the  spring  election  of  1855 — had  but  about 
forty  members  in  it,  and  that,  too,  in  a  district  far  more  thickly  pop- 
ulated than  any  other  district  in  the  Territory  of  Kansas. 

This  meeting  was  addressed  by  A.  Lazelere,  Dr.  G-.  A.  Cutler,  C. 
W.  Stewart,  B.  Harding,  and  others,  all  of  whom  urged  very  strongly 
on  the  meeting  the  necessity  of  forming  a  society  something  on  the 
order  of  the  "  Know-nothings,"  by  which  they  could  unite  their  small 
party,  and  labor  more  effectually  against  the  pro-slavery  party.  This 
idea  Was  received  with  general  acclamation  by  every  member  of  the 
meeting  but  himself.  He  thought  this  a  good  sign  of  their  ci  Know- 
nothing"  origin.  He  therefore  opposed  the  manoeuvres  they  were 
making;  told  them  if  they  went  into  such  measures,  they  would  find 
in  him  an  unrelenting  enemy.  They,  sooner  than  cause  any  disturb- 
ance in  their  yet  feeble  ranks,  gave  up  all  thoughts  of  such  organiza- 
tions. The  meeting  then  went  on;  and,  after  disposing  of  all  busi- 
ness before  it,  we  had  speeches  from  several  of  the  leading  men — S. 
Collins,  Dr.  G-.  A.  Cutler,  C.  W.  Stewart,  John  Fee,  A.  Lazelere, 
B.  Harding,  B.  Gr.  Cady,  and  others — many  of  whom  strongly  urged 
that  the  people  ought  to  rise  in  arms,  and  with  their  might  resist  the 
authorities;  and  sooner  than  permit  slavery  in  Kansas,  or  even  to 
submit  to  the  repeal  of  the  Missouri  Compromise,  to  go  with  all 
their  might  for  a  disunion  of  the  States  ;  and,  in  order  to  effect  their 
purpose,  shed,  if  necessary,  the  last  drop  of  their  blood.  Those 
speeches  were  received  with  acclamation  by  the  poor  deluded  listeners. 
He  was  appointed  at  this  meeting,  together  with  several  others,  to 
represent  the  people  of  this  (14th)  district  at  the  Big  Springs  conven- 
tion, to  be  held  on  the  5th  of  September.  ISext  day  several  of  the 
delegates  met,  and  solicited  him  to  go  before  the  rest  several  days, 
that  he  might  find  out  what  our  party  was  doing  in  other  parts  of  the 
Territory.  He  started  for  Lawrence  on  the  27th  of  August,  and  after 
riding  as  far  as  Ocena,  in  Atchison  county,  he  stopped  at  the  house 
of  Mr.  Crosby,  and  made  himself  known  to  him.  He  then  made  him 
acquainted  with  the  secret  military  organization,  which  organization 
had  been  on  foot  from  the  4th  of  April,  1855.  (There  was  another 
society  previous  to  this.)  Mr.  Crosby  then  gave  him  a  letter  of  intro- 
duction to  G-.  W.  Brown,  of  the  Herald  of  Freedom. 

He  went  to  Lawrence,  and  after  acquainting  Brown  with  his  busi- 
ness, and  giving  him  the  letter  of  Mr.  Crosby,  he  showed  him  a  great 
number  of  Sharpe's  rifles — he  supposed  about  75  or  100 — and  told  him 
they  were  sent  to  them  by  the  Emigrant  Aid  Society,  of  Boston;  that 
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this  society  had  also  sent,  and  would  continue  to  send,  men  and  means 
to  make  Kansas  a  free  State  .by  force,  if  necessary.  He  told  him  that 
the  arms  and  munitions  of  war  were  sent  generally  as  dry  goods  or 
books  to  the  agent  of  the  society;  and  were  sent  concealed  in  this 
manner,  that  they  might  not  be  detected  by  the  United  States  offi- 
cers. He  told  him  that  when  our  regiment  would  number  thirty 
men,  we  could  send  a  delegate  to  Boston  ;  but  that  he  must  first  visit 
Lawrence,  where  he  would  get  letters  of  introduction  to  the  society  in 
Boston,  who  would  furnish  us  with  as  many  rifles  as  we  had  men  to 
bear  them  in  the  neighborhood;  and,  furthermore,  that  he  would  get 
them  gratis. 

While  in  Lawrence,  a  box  of  goods  came,  directed  to  0.  Eobinson; 
it  was  taken  into  the  room  where  they  hold  their  secret  meetings.  A 
friend  of  his  invited  him  to  go  up  with  him  to  see  the  kind  of  goods 
they  received  from  the  East.  He  went  up,  and,  to  his  surprise,  saw 
in  the  box  a  lot  of  blue  jackets  and  white  pants  for  military  uniform; 
also  a  drum  and  drum-sticks. 

The  lookers-on  winked  with  their  eyes,  as  though  they  meant  some- 
thing. There  was  a  large  house,  which  answered  the  double  purpose 
of  a  hotel  and  fort,  and  with  which  the  public  is  very  familiar ;  it  was 
then  in  the  course  of  erection  by  the  Emigrant  Aid  Society  of  Boston; 
it  had  port-holes  in  it  for  guns.  He  was  told  by  Mr.  Brown,  Mr. 
Conway,  Hutchison,  and  Lowry,  and  many  other  leading  men  among 
the  abolitionists,  that  this  hotel  was  intended  principally  for  a  fortifi- 
cation for  their  town,  for  they  expected  their  conduct  would  bring 
them,  before  long,  into  a  collision  with  the  authorities. 

A.  H.  Reeder  seemed  very  well  acquainted  with  the  secret  military 
order.  Immediately  after  he  told  his  business  to  Mr.  Brown,  and  let 
him  know  he  was  a  member  of  the  secret  order,  he  had  an  introduc- 
tion to  A.  H.  Reeder.  They  both  then  got  up  and  went  into  the 
back  room,  where  the  rifles  were,  about  twenty -five  feet  from  him, 
and  stood  in  a  position  on  the  floor  where  he  had  a  full  view  of  them. 
He  could  see  from  their  actions,  and  from  part  of  their  conversation, 
which  he  overheard,  that  he  and  the  society  were  the  principal  topics 
of  their  conversation.  When  they  finished  their  interview  a  preacher 
came  in,  and  he  was  introduced  as  late  of  Boston.  The  three  then 
began  a  conversation,  in  which  the  topic  was,  what  men  and  means 
they  could  get  by  the  next  election,  which  was  to  come  off  in  the  fall, 
for  delegate  to  Congress.  They  spoke  of  a  preacher  who  had  gone  to 
Boston  for  the  express  purpose  of  getting  voters  and  other  means  to 
insure  success  at  the  coming  election. 

Pursuant  to  public  notice,  the  convention  of  the  abolitionists  met 
at  Big  Springs,  on  trie  5th  of  September,  1855  ;  also  the  executive 
committee.  This  committee  claimed  the  sole  right  to  govern  the 
Territory.  He  was  introduced  to  this  convention  by  A.  H.  Reeder. 
His  manner  of  introducing  him  was  very  strange,  and  he  was  made  a 
member  without  being  proposed  in  his  hearing.  Shortly  after  he  was 
introduced  to  the  committee  a  man  whose  name,  he  thought,  was 
McCullough,  and  whose  accent  and  outward  demeanor  bespoke  him  to 
be  from  the  eastern  States,  offered  the  following  resolution : 

;<  Resolved,  That  every  reliable  free-State  man  in  the  Territory  be 
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furnished  with  a  rifle,  a  hrace  of  pistols,  and  a  sabre,  gratis  ;  and  that 
he  be  required  to  take  an  oath  to  come  when  called  upon,  and  muster 
into  service  under  his  superior  officer,  and  to  sacrifice  his  life,  if 
necessary,  to  rescue  the  person  and  property  of  any  person  who  would 
be  brought  under  the  jurisdiction  of  the  present  laws  of  the  Territory." 

The  above  resolution  was  seconded,  and  received  by  loud  stampings 
in  every  part  of  the  house,  except  the  chairman,  (C.  Kobinson,)  who 
remained  silent  a  few  moments,  as  though  lost  in  deep  thought.  He 
at  last  spoke  up,  and  asked  the  gentleman  to  withdraw  his  motion, 
and  they  would  act  upon  it  in  a  more  private  manner.  All  seemed 
silent  and  seemed  to  wonder  at  the  chairman's  course.  Another  spoke 
up,  and  said  he  thought  the  resolution  interfered  with  provisions  al- 
ready made. 

The  chairman  said  he  thought  not ;  but,  for  reasons  he  cared  not 
to  give  at  present,  he  wished  the  gentleman  to  withdraw  his  re- 
solution, and  let  them  act  upon  it  in  a  more  private  manner.  It 
was  then  withdrawn.  This  committee,  in  assuming  the  government 
of  the  Territory,  appointed  two  governing  committees  of  three  men 
each  side  of  the  Kansas  river,  whose  duty  it  was  to  establish  post 
offices,  mail  routes,  and  mail  carriers,  to  carry  and  take  care  of  all 
free-soil  and  abolition  mails,  which  was  confined  to  the  Territory. 
These  two  governing  committees  had  the  power  to  appoint  persons 
who  would  arbitrate  all  difficulties  arising  in  their  respective  districts. 
Persons  so  appointed  were  subject  to  removal,  and  responsible  to  the 
governing  committee  for  any  neglect  of  duty  or  abuse  of  power.  In 
like  manner,  the  governing  committees  were  responsible  to  the  execu- 
tive committee. 

All  expenses  of  the  above-named  officials  were  to  be  borne  by  the 
executive  committee,  who  would  derive  the  necessary  aid  from  the 
eastern  States  and  the  Emigrant  Aid  Society  of  Boston.  The  execu-  j 
tive  committee  issued  orders  for  all  free-State  men  to  give  into  the 
governing  committees  all  the  statements  they  could  which  would  effect 
anything  in  weakening  the  pro-slavery  party.  He  being  further 
north  than  any  of  the  other  two  who  were  on  the  committee  with  him, 
he  had  all  the  statements  to  take  of  those  north  of  him,  and  any  other 
direction  that  was  convenient. 

There  were  many  who  gave  him  their  statements  against  the  legis- 
lature and  private  individuals.  All  those  who  gave  him  any  state- 
ments, had  it  in  such  language  as  was  capable  of  being  construed  into 
a  more  dangerous  meaning  for  the  pro-slavery  party,  than  what  the 
real  definition  should  be.  Many  of  them  told  him  they  were  making 
use  of  language  that  would  make  the  pro-slavery  party  appear  to  the 
world  more  guilty  than  they  in  reality  were  ;  and  no  matter  how  false 
a  meaning  was  put  on  their  statements,  they  would  be  easy  in  con- 
science if  they  could  realize  their  object.  Many  told  him,  when  called 
upon,  they  were  willing  to  swear  that  thousands  of  Missourians  came 
over  and  voted,  although  he  saw  none ;  but  admitted  to  him  that  they  • 
saw  no  Missourians  vote,  nor  did  they  know  of  any  who  did.  He  had: 
heard  A.  H.  Eeeder  urge  the  people  to  rebellion  and  bloodshed,  while: 
they  listened  to  him  as  though  he  were  one  of  the  prophets  and  patri- 
archs of  old.     He  had  heard  men  say,  who  appeared  to  take  and  hold 
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a  high  position  among  the  abolitionists,  openly  boast  that  they  had 
helped  to  run  off  negroes  from  the  south  into  Canada,  and  hoped  the 
day  was  near  at  hand  when  they  would  succeed  in  all  their  designs, 
and  settle- those  gentlemen  of  color  along  the  shores  of  Kansas,  where 
they  could  make  war  on  the  institutions  of  the  South — particularly  of 
Missouri — till  there  would  not  be  a  slave  left  in  it.  Such  are  the  prin- 
ciples of  those  who  keep  Kansas  in  a  state  of  rebellion,  and  such  are 
the  men  who  are  the  leaders  of  the  abolitionists — leading  them  on  to 
thievery,  treason,  and  death. 

He  has  heard  Judge  Johnson,  of  the  United  States  supreme  court 
for  the  Territory,  often  instruct  the  people  that,  when  called  on  to 
swear  in  the  Territory,  they  might  swear  to  what  suited  them,  and 
they  would  not  be  perjured,  as  there  was  no  law  in  the  Territory. 
Whilst  in  Lawrence  as  delegate  to  the  convention  of  the  free-State 
men  to  be  held  at  Big  Springs,  he  heard  many  of  the  people  say  many 
of  their  people  returned  after  the  spring  election.  There  were  a  great 
many  camps  at  Lawrence  then.  Some  of  those  forming  the  camps 
told  him  that  they  would  return  to  the  States  in  the  latter  part  of 
the  fall.  At  the  fall  and  winter  election  for  a  delegate  to  Con  gross, 
for  a  State  constitution  and  the  formation  of  a  State  government,  the 
judges  of  the  polls  had  instructions  publicly,  that  in  case  of  Indian  or 
other  troubles  they  might  adjourn  from  day  to  day,  and  finally  to 
any  other  district  in  the  Territory,  to  hold  their  election.  But  the 
private  instructions  were,  if  pro-slavery  men  attempted  to  vote,  and 
were  likely  to  have  a  majority,  they  must  adjourn  from  day  to  day, 
and  finally  to  any  free-soil  district  in  the  Territory.  He  heard 
many  of  the  people  in  Lawrence  curse  the  Emigrant  Aid  Society  of 
Boston,  and  say  if  it  did  not  pay  them  soon  they  would  return  to  the 
States,  for  it  had  failed  to  pay  them  for  some  time.  He  was  told  by 
several  of  the  emigrants  in  Lawrence  that  the  Emigrant  Aid  Society 
of  Boston  paid  the  expenses  of  all  men  who  would  come  out  to 
Kansas  to  vote  for  it  to  be  a  free  State. 

The  following  is  an  extract  from  the  deposition  of  Andrew  J. 
Francis : 

"  Offers  were  made  to  me  by  various  persons  to  introduce  me  to  a 
secret  political  organization.  The  only  name  I  ever  received  as  u 
member  of  the  lodge  was  (  Kansas  Regulator/  The  next  morning 
I  was  conversing  with  Governor  Reeder,  Jas.  H.  Lane,  G.  P.  Lowry, 
and  several  others,  one  by  the  name  of  Chapman  and  one  by  the 
name  of  Hornsby ;  but  both  these  gentlemen  had  merely  come  up  to 
us  as  we  were  standing  on  the  corner  of  the  street  talking.  I  had 
noticed  black  ribbons  tied  in  the  shirt-bosoms  of  several  gentlemen  : 
I  noticed  one  or  two  tied  to  Governor  Reeder' s  shirt-bosom.  I  made 
the  inquiry  as  to  what  those  black  ribbons  meant.  Colonel  Lane 
asked  me  to  go  with  him,  and  he  would  show  me  something  that 
would  please  me  better  than  what  I  had  seen  the  night  before.  The 
night  before  I  had  attended  a  masonic  lodge.  Colonel  Lane  was  in 
the  lodge  while  I  was  there.  I  made  some  reply  to  Lane,  as  though 
awaiting  to  go  with  him,  saying  that  I  would  have  to  see  something 
that  would  please  me  extraordinarily  well,  if  it  pleased  me  better  than 
what  I  had  seen  the  night  before.     I  went  with  Colonel  Lane  to  the 
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law-office  of  John  Hutchison,  as  I  afterwards  found  out.  G-overnor 
Eeeder  did  not  go  into  the  room  where  I  was  initiated.  Doctor 
Kobinson  was  standing  just  before  the  door,  with  a  lady,  I  think. 
Colonel  Lane  asked  him  to  leave  the  lady  and  go  into  the  office  with 
us.  Kobinson  rather  objected  at  first,  but  finally  came  in  with  us 
and  said  he  would  explain  the  nature  of  the  organization  he  was 
about  to  initiate  me  into.  The  substance  of  the  explanation  was 
that  Kansas  was  a  beautiful  country  and  well  adapted  to  freedom, 
and  the  best  territory  in  the  world  for  the  friends  of  freedom  to 
operate  on,  more  especially  for  those  who  were  engaged  in  the  free- 
white  State  cause.  After  proceeding  in  that  strain  for  awhile,  he 
asked  me  if  I  was  willing  to  pledge  my  word  and  honor  that  I  would 
keep  secret  what  I  saw  there  and  who  I  saw  there,  provided  he  would 
pledge  his  word  and  honor  that  there  was  nothing  that  would  inter- 
fere with  my  duties  as  a  citizen,  or  that  was  disloyal  in  any  respect. 
I  replied  that  I  was  willing.  He  then  gave  me  some  other  instruc- 
tions that  I  do  not  now  recollect,  of  about  the  same  import  as  the 
first.  Colonel  Lane  then  took  me  in  hand  and  told  me  that  he  could 
administer  the  grand  obligation,  which  was  done  by  my  repeating  after 
him,  as  follows : 

'  I,  of  my  own  free  will  and  accord,  in  the  presence  of  Almighty 
God  and  these  witnesses,  do  solemnly  swear  that  I  will  always  hail, 
forever  conceal,  and  never  reveal  any  of  the  secrets  of  this  organiza- 
tion to  any  person  in  the  known  world,  except  it  be  to  a  member  of 
the  order,  or  within  the  body  of  a  just  and  legal  council.  I  further- 
more promise  and  swear,  that  1  will  not  write,  print,  stain,  or  indite 
them  on  anything  movable  or  immovable,  whereby  the  least  figure  or 
character  may  become  intelligible  to  myself  or  any  other  person.  I 
furthermore  promise  and  swear,  that  I  will  at  all  times,  and  under  all 
circumstances,  hold  myself  in  readiness  to  obey,  even  to  death,  the 
orders  of  my  superior  officers.  I  furthermore  promise  and  swear,  that 
I  will  at  all  times,  and  under  all  circumstances,  use  my  influence  to 
make  Kansas  a  free-white  State.  I  furthermore  promise  and  swear, 
that  all  things  else  being  equal,  I  will  employ  a  free-State  man  in 
preference  to  a  Missouri  man,  or  a  pro-slavery  man.  I  furthermore 
promise  and  swear,  that  all  business  that  I  may  transact,  so  far  as  in 
my  power,  shall  be  transacted  with  free-State  men.  I  furthermore 
promise  and  swear,  that  I  will  at  all  times,  and  under  all  circum- 
stances, hold  myself  in  readiness  to  take  up  arms  in  defence  of  free- 
State  principles,  even  though  it  should  subvert  the  government.  I 
furthermore  promise  and  swear,  that  I  will  at  all  times,  and  under  all 
circumstances,  wear  upon  my  person  the  regalia  of  my  office  and  the 
insignia  of  the  order.  I  furthermore  swear,  that  I  will  at  all  times, 
and  under  all  circumstances,  wear  on  my  person  a  weapon  of  death. 
I  furthermore  promise  and  swear,  that  I  will  at  all  times,  and  under 
all  circumstances,  keep  in  my  house  at  least  one  gun,  with  a  full 
supply  of  ammunition.  I  furthermore  promise  and  swear,  that  I  will 
at  all  times,  and  under  all  circumstances,  when  I  see  the  sign  of  dis- 
tress given,  rush  to  the  assistance  of  the  person  giving  it,  even  when 
there  is  a  greater  probability  of  saving  his  life  than  of  losing  my 
own.     I  furthermore  promise  and  swear,  that  T  will,  to  the  utmost  of 
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my  power,  oppose  the  laws  of  the  so-called  Kansas  legislature.  I 
furthermore  promise  and  swear,  that  when  I  hear  the  words  of  danger 
given,  I  will  repair  to  the  place  where  the  danger  is.  I  furthermore 
promise  and  swear,  that  if  any  part  of  my  obligation  is  at  this  time 
omitted,  I  will  consider  the  same  as  binding  when  legally  informed  of 
it.  I  furthermore  promise  and  swear,  that,  at  the  first  convenient 
opportunity,  I  will  commit  this  obligation  to  memory.  To  all  of  this 
I  solemnly  swear,  without  equivocation  or  self-evasion,  binding  my- 
self under  the  penalty  of  being  declared  a  perjuror  before  Heaven  and 
a  traitor  to  my  country.' 

"  I  then  remarked  to  Col.  Lane,  that  that  was  a  very  serious  obliga- 
tion.    He  replied  it  was  ;  and  also  stated  that  it  was  necessary  for  me 
to  become  acquainted  with  the  signs  and  pass-words.     The  sign  of 
recognition  is  given  by  placing  the  right  thumb  under  the  chin,  and 
the  fore-finger  of  the  right  hand  by  the  side  of  the  nose,  quietly 
scratching  or  rubbing  it  two  or  three  times.     The  answer  to  it  was 
given  oy  placing  the  thumb  and  fore-finger  of  the  left  hand  on  the 
lower  lip,    as  if  rubbing    it.      The  grip  was  given  by  locking  the 
two  first  fingers  of  the  right  hand  over  each  other.     The  words  ac- 
companying the  grip  are  these :  The  one  giving  you  the  grip  would 
ask  :   '  Are  you  in  favor  of  Kansas   becoming  a  free  State  ?  '      The 
answer  was:   'I  am^   if  Missouri  is  willing.'     The  means  by  which 
;  persons  procured  admission  into  the  council  was,  by  going  to  the  door 
1  the  sentinel  would  then  present  himself.     The  person  applying  would 
|  say  'Kansas,'  accenting  the  last  syllable.     The  person  would  then 
I  advance  to  the  centre  of  the  room  and  salute  the  colonel,  by  placing 
'his  right  hand  just  above  his  forehead.     The  regalia   was  this:   The 
;  private  members  wore  a  black  ribbon  tied  upon  their  shirt-bosoms  ;  the 
j  colonel  wore  a  red  sash  ;  the  lieutenant-colonel  a  green  sash  ;  the 
I  major  a  blue  sash  ;  the  captains  white  sashes  ;  the  lieutenants  yellow 
i  sashes  ;  the  orderly  sergeant  a  very  broad  black  ribbon  upon  the  shirt- 
j bosom.     Col.   Lane  then  remarked  to  me  that  I  had  been  made  ac- 
quainted with  the  principles  of  the  institution,  and  that  it  was  the 
determination  of  the  free-State  party  not  to  submit  to  the  laws  of  the 
legislature,  or  to  any  opposition  that  might  come  from  Missouri  or  any 
i other  quarter.     I  remarked  to  the  Colonel  that  I  was  sworn  to  sup- 
port those  laws  in  taking  my  oath  as  a  lawyer,  and  that  I  considered 
'that  that  oath  was  administered  by  a  higher  power  than  he  exercised, 
land  hence  I  should  not  keep  the  obligation  he  had  given  to  me  ;  and 
under  no  circumstances  would  I  do  anything  to  subvert  the  institu- 
tions of  the  country,  or  place  myself  in  opposition  to  the  laws  ;  and 
he  might  depend  upon  it,  I  would  expose  it  the  first  convenient  oppor- 
tunity.    I  also  told  him  I  could  not  consistently  keep  both  obligations 
that  had  been  imposed  upon  me  ;  that  I  was  also  a  member  and  min- 
ister of  a  religious  denomination,  and  that  it  would  not  be  consistent 
Iwith  my  Christian  duties  to  keep  the  obligation  he  had  imposed  on 
me ;  that  I  should  most  certainly,  when  the  subject  came  up,  expose 
lit.     He  stated  then  to  me,  that  if  that  was  my  determination,  and  I 
did  express  myself  so  publicly,  I  would  hardly  get  away  from  the  city 
with  my  life.     I  replied  to  him  that  I  would  express  myself  so  under 
all  circumstances,  both  in  public  and  private." 
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It  now  being  most  fully  shown,  as  the  undersigned  believes,  that 
the  anti-slavery  party  formed  secret  political  organizations  of  a  mili- 
tary character  to  resist,  with  force  of  arms,  the  execution  of  the  laws 
of  the  Territory,  and  to  defend  themselves  against  laj  effort  which 
might  be  made  by  officers  to  enforce  obedience  to  the  laws  and  au- 
thorities of  the  Territory  ;  after  preparing  the  minds  of  the  people 
to  embark  in  any  measures,  however  reckless  and  desperate  in  their 
nature  and  characters,  the  primary  objects  of  these  seditions,  secret 
associations  were  boldly  developed  at  a  convention  held  by  the  anti- 
slavery  party  at  Big  Springs  on  the  5th  and  6th  days  of  September, 
1855.  But,  before  proceeding  further  in  relation  to  this  convention, 
the  undersigned  deems  it  proper  to  remark,  that  after  the  legis- 
lative election  in  March.  1855,  Governor  Reeder  issued  his  procla- 
mation, convening  the  legislature  at  Pawnee  city,  upon  the  express 
understanding  that  if  there  were  not  sufficient  accommodations 
there  for  the  members  and  officers  of  the  legislature,  they  could, 
strictly  in  accordance  with  the  provisions  of  the  organic  act,  adjourn 
to  any  other  point  in  the  Territory,  and  if  they  did  so  he  would  co- 
operate with  them.  In  proof  of  this,  reference  is  made  to  the  testi- 
mony of  the  Rev.  Thomas  Johnson,  a  member  of  the  council.  The 
legislature  consequently  met  at  Pawnee  city.  They  remained  there 
but  a  short  time,  as  they  found  no  accommodations  for  the  members 
attd  officers  of  the  legislature,  the  great  majority  of  them  having  to 
camp  out  and  cook  their  own  provisions,  there  not  being  boarding- 
houses  in  the  place  sufficient  to  receive  and  accommodate  them.  The 
cholera  also  broke  out  there,  and  several  deaths  occurred  in  conse- 
quence. The  legislature  then  adopted  a  resolution  adjourning  to 
Shawnee  Mission.  It  is  evident  that  Pawnee  city  was  not  a  suitable. 
place  for  the  convening  of  the  legislature,  because  of  the  absence  of  all; 
accommodations  for  members,  as  well  as  being  145  miles  from  the! 
Missouri  river,  whence  they  derived  chiefly  their  supplies  for  subsist- 
ence. The  house  in  which  they  were  convened  had  neither  doors  nor? 
windows,  and  but  a  temporary  floor. 

While  in  session,  however,  at  Pawnee,  the  governor  recognised  them: 
as  a  legally  constituled  legislative  body,  as  will  be  more  fully  shown 
by  reference  to  his  message  to  that  body  ;  but,  after  they  removed  t# 
Shawnee  Mission,  lie  vetoed  all  the  bills  they  passed,  of  every  de- 
scription, upon  the  ground  that  they  were  sitting  then  at  a  place  not! 
authorized  by  law — the  only  ground  alleged. 

Meanwhile,  "  The  governor,  instead  of  exercising  constant  vigilance, 
and  putting  forth  all  his  energies  to  prevent  or  counteract  the  tenden- 
cies to  illegality  which  are  prone  to  exist  in  all  imperfectly  organized 
and  newly  associated  communities,  allowed  his  attention  to  be  divert- 
ed from  his  official  obligations  by  other  interests,  and  himself  set  the!' 
example  of  a  violation  of  law  in  the  performance  of  acts  which  [as  il 
seems]  rendered  it  the  duty  of  the  President  of  the  United  States,  in 
the  sequel,  to  remove  him  from  the  office  of  chief  executive  magistral 
of  the  Territory." 

The  undersigned,  in  proof  of  the  want  of  accommodations  at  Pawn* 
city,  refers  to  the  testimony  of  Rev.  Thomas  Johnson,  member  of  tl 
council,  A.S.Johnson,  Thomas  Barbee^  Wm.  G.  Matthias,  and  oth< 
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members  of  the  legislature,  as  taken  before  a  justice  of  the  peace, 
and  properly  certified,  which  the  undersigned  begs  to  have  consid- 
ered a  part  of  this  report. 

After  the  removal  of  Governor  Keeder,  chagrined  as  he  evidently 
was,  he  is  found  an  active  member  of  the  Big  Springs  convention,  held 
on  the  5th  and  6th  days  of  September  ;  at  which  convention,  as  it  is 
proven  by  the  testimony  of  Marcus  J.  Parrott,  a  free-State  man,  and 
a  member  of  the  free-State  legislature,  taken  before  your  com- 
mittee, the  following  resolutions,  drawn  up  in  the  hand-writing  of 
Gov.  Reeder,  were  adopted.  They  are  taken  by  the  undersigned  from 
a  certified  copy  of  the  proceedings  of  said  convention,  in  evidence  be- 
fore your  committee,  and  are  as  follows : 

"Resolved,  That  we  owe  no  allegiance  or  obedience  to  the  tyran- 
nical enactments  of  this  spurious  legislature  ;  that  their  laws  have  no 
validity  or  binding  force  upon  the  people  of  Kansas,  and  that  every 
freeman  amongst  us  is  at  full  liberty,  consistently  with  all  his  obliga- 
tions as  a  citizen  and  a  man,  to  defy  and' resist  them,  if  he  chooses  to 
do  so. 

"Resolved,  That  we  will  resist  them,  primarily,  by  every  peaceable 
and  legal  means  within  our  power,  until  we  can  elect  our  own  repre- 
sentatives, and  sweep  them  from  the  statute-book  ;  and  that,  as  the 
majority  of  the  supreme  court  have  so  far  forgotten  their  official  duty, 
have  so  far  cast  off  the  honor  of  the  lawyer  and  the  dignity  of  the 
|  judge,  as  to  enter,  clothed  with  the  judicial  ermine,  into  a  partisan 
contest,  and  by  an  extrajudicial  decision,  given  opinions  in  violation 
of  all  propriety,  have  prejudged  our  case  before  we  could  be  heard, 
and  have  pledged  themselves  to  these  outlaws  in  advance  to  decide  in 
[their  favor,  we  will,  therefore,  take  measures  to  carry  the  question  of 
the  validity  of  these  laws  to  a  higher  tribunal,  where  judges  are  un- 
pledged and  dispassionate,  where  the  law  will  be  administered  in  its 
purity,  and  where  we  can  at  least  have  the  hearing  before  the  deci- 
sion. 

" Resolved,  That  we  cannot  and  will  not  quietly  submit  to  surrender 
our  great  '  American  birthright' — the  elective  franchise — which,  first; 
by  violence,  and  then  by  chicanery,  artifice,  weak  and  wicked  legisla- 
tion, they  have  so  effectually  accomplished  to  deprive  us  of,  and  that 
we  with  scorn  repudiate  the  'election  law,'  so-called,  and  will  not 
meet  with  them  on  the  day  they  have  appointed  for  the  election,  but 
will  ourselves  fix  upon  a  day  for  the  purpose  of  electing  a  delegate  to 
Congress 

"Resolved,  That  we  will  endure  and  submit  to  these  laws  no  longer 
jthan  the  best  interests  of  the  Territory  require,  as  the  least  of  two 
i  evils,  and  will  resist  them  to  a  bloody  issue,  as  soon  as  we  ascertain 
|  that  peaceful  remedies  shall  fail  and  forcible  resistance  shall  furnish 
any  reasonable  prospect  of  success  ;  and  that,  in  the  mean  time,  we 
J  recommend  to  our  friends  throughout  the  Territory  the  organization 
l  and  discipline  of  volunteer  companies,  and  the  procurement  and  pre- 
paration of  arms." 

I  And,  finally,  as  the  natural  result  of  the  foregoing  proceedings  of 
the  free-soil  party  in  the  Territory,  the  laws  were  violated,  their  ex- 
ecution openly  resisted  by  them,  till  at  length  came  the  difficulties  at 
Lawrence,  in  the  fall  of  1855,  and  after  the  Big  Springs  convention  r 
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in  regard  to  which,  as  the  most  reliahle  testimony  taken  by  your 
committee,  the  undersigned  begs  to  refer  to  the  evidence  of  Governor 
Wilson  Shannon,  which  is  as  follows  :  u  That,  as  to  the  origin,  pro- 
gress, and  conclusion  of  the  difficulties  at  Lawrence  last  fall,  (1855,) 
he  begs  leave  to  refer  to  his  two  despatches  to  the  President  of  the 
United  States,  with  the  accompanying  documents — the  first  dated  on 
the  28th  day  of  November,  and  the  second  on  the  11th  day  of  Decem- 
ber, 1855 — as  containing  what  deponent  believes  to  be  a  correct  history 
and  account  of  those  transactions." 

The  following  are  the  despatches  and  documents   referred  to  by  the 
witness : 

Executive  Office,  Shawnee  Mission, 

Kansas  Territory,  November  28,  1855. 

Sir  :   Affairs  in  this  Territory  are  daily  assuming  a  shape  of  real 
danger  to  the  peace  and  good  order  of  society.     I  am  well  satisfied  J 
that  there  exists  in  this  Territory  a  secret  military  organization  which 
has  for  its  object,  among  other  things,  resistance  to  the  laws  by  force.  3 

Until  within  a  few  days   past  I   have  looked   upon   the  threats   of 
leading  men  and  public  papers  who  have  placed  themselves  in  an  atti-  H 
tude  of  resistance  to  the  laws,  as  not  intended  by  those  who  made  them  U 
to  be  carried  into  execution.     I  am  now  satisfied  of  the  existence  of  this 
secret  military  organization,  and  that  those  engaged  in  it  have  been 
Secretly  supplied  with  arms  and  munitions  of  war,  and  that  it  is  the  | 
object  and  purpose  of  this  organization   to  resist  the  laws  by  force.  1 
The  strength  of  this   organization  is  variously  estimated  at  from  one 
to  two  thousand,  but  I  have  no  satisfactory  data  from  which  to  esti-  ! 
mate  its  real  strength,  and  I  do  not  believe  they  can  command  for  any 
given  purpose  more  than  one  thousand  men.     They  are  said  to  be  well  j 
supplied  with  Sharpens  rifles  and  revolvers,  and  that  they  are  bound  j 
by  an  oath  to  assist  and  aid  each  other  in  the  resistance  of  the  laws  ' 
when  called  upon  so  to  do.     Independent  of  the  disclosures  made  by  those 
who  formerly  belonged  to  this  association  and  the  hints  thrown  out  in 
some  of  the  public  journals  in  their  interest,  the  most  practical  proof  of 
the  truth  of  these  allegations  consists  in  their  own  acts.     A  few  days  I 
since  a  difficulty  took  place  in  Douglas  county  _,  some  ten  miles  south  of 
Lawrence,  between  one  of  these  men  and  a  man  by  the  name  of  Cole-  j 
man,  from  Virginia,  in  relation  to  a  claim ;  in  which  the  former  was  shot  ! 
and  died  immediately.     Coleman  was  taken  into  custody  for  trial,  by 
the  sheriff  of  that  county,  and  to  avoid  all  ground  of  objection  as  to 
legal  authority,  Judge  Lecompte  was  written  to  and  requested  to  at-  j 
tend  at  the  county  seat  (it  being  in  his  judicial  district)  and  sit  as  an 
examining  court.     In  the  mean  time  a  large  body  of  armed  men,  said 
to  be  from  three  to  four  hundred,  collected  at  and  near  Lawrence  for 
the  avowed  purpose  of  rescuing  Coleman  from  the  sheriff  and  executing, 
him  without  a  trial.     Coleman  claims  that  he  shot  the  man  strictly  in 
self-defence,  and  is  willing  to  abide  a  judicial  investigation  and  trial.: 
On  Monday  last  a  warrant  was  issued  against  one  of  this  band  of  men 
for  threatening  the  life  of  one  of  his   neighbors,  and  placed  in  the 
hands  of  the  sheriff  of  the  county  for  execution,  who,  with  a  posse  of 
some  ten  men,  arrested  him  on  Tuesday  night,  and  as  he  was  convey^ 


KANSAS   AFFAIRS.  97 

ing  the  prisoner  to  Lecompton,  he  was  met  about  two  o'clock  in  the 
morning  by  a  band  of  these  men,  consisting  of  between  forty  and  fifty, 
all  armed  with  Sharpe's  rifles  and  revolvers,  who  forcibly  rescued  the 
prisoner  out  of  his  hands,  arid  openly  proclaimed  that  there  were  no 
officers  or  law  in  this  Territory.  In  the  settlement  in  which  these 
transactions  took  place  there  were  from  sixteen  to  twenty  law  and 
order  families,  and  about  one  hundred  free-soil  families.  At  the  last 
advices  three  of  the  houses  of  the  former  had  been  burnt  down  by  this 
armed  band. 

Cattle  had  been  killed,  and  a  considerable  amount  of  corn  and  other 
personal  property  destroyed,  and  the  whole  law  and  order  population 
of  that  neighborhood,  induced  by  terror,  had  fled,  except  two  families, 
whose  lives  were  threatened.  Helpless  women  and  children  have  been 
forced  by  fear  and  threats  to  flee  from  their  homes,  and  seek  shelter 
and  protection  in  the  State  of  Missouri.  Measures  were  being  taken 
by  the  legal  authorities  to  procure  warrants  against  these  lawless  men, 
and  have  them  arrested  and  legally  tried.  Under  these  circumstances 
the  sheriff  of  the  county  has  called  on  me  for  three  thousand  men  to 
aid  him  in  the  execution  of  the  warrants  in  his  hands,  and  to  protect 
him  and  his  prisoner  from  the  violence  of  this  armed  force.  The  force 
required  by  the  sheriff  is  far  beyond  what  I  believe  to  be  necessary, 
and  indeed  far  beyond  what  could  be  raised  in  this  Territory.  From 
Ifive  to  eight  hundred  men  will  be  amply  sufficient,  I  have  no  doubt, 
to  protect  the  sheriff,  and  enable  him  to  execute  the  legal  process  in 
fiis  hands.  With  the  view  of  giving  to  the  sheriff  the  requisite  aid, 
|I  have  issued  orders  to  Major  General  Kichardson,  of  the  northern 
.'division  of  militia  of  this  Territory — a  prudent  and  discreet  man — a 
'copy  of  which  I  send  you  herewith.  1  also  send  you  a  copy  of  a 
[request  I  have  made  of  General  Strickler,  who  resides  in  the  adjoin- 
ing county  to  Douglas.  These  are  the  only  orders  I  have  thought  it 
inecessary  to  issue,  by  means  of  which  I  believe  a  sufficient  force  will 
(be  raised  to  protect  the  sheriff,  and  enable  him  to  execute  the  legal 
process  in  his  hands. 

The  time  has  come  when  this  armed  band  of  men,  who  are  seeking 
to  subvert  and  render  powerless  the  existing  government,  have  to  be 
met  and  the  laws  enforced  against  them,  or  submit  to  their  lawless 
idominion.  If  the  lives  and  property  of  unoffending  citizens  of  this 
Territory  cannot  be  protected  by  law,  there  is  an  end  to  practical  gov- 
ernment, and  it  becomes  a  useless  formality. 

The  excitement  along  the  border  of  Missouri  is  running  wild,  and 
nothing  but  the  enforcement  of  the  laws  against  these  men  will  allay 
jit  Since  the  disclosure  of  the  existence  and  purposes  of  this  secret 
military  organization  in  this  Territory,  there  has  been  much  excite- 
ment along  the  borders  of  Missouri,  but  it  has  been  held  in  check, 
iheretofore,  by  assurances  that  the  laws  of  the  Territory  would  be  en- 
forced, and  that  protection  would  be  given  to  the  citizens  against  all 
iunlawful  acts  of  this  accociation.  This  feeling  and  intense  excite- 
ment can  still  be  held  in  subordination  if  the  laws  are  faithfully  ex- 
ecuted ;  otherwise  there  is  no  power  here  that  can  control  this  border 
excitement,  and  civil  war  is  inevitable.  This  military  organization  is 
looked  upon  as  hostile  to  all  southern  men,  or  rather  to  the  law  and 
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order  party  of  the  Territory,  many  of  whom  have  relations  and  friends, 
and  all  have  sympathizers,  in  Missouri,  and  the  moment  it  is  believed 
that  the  laws  will  not  furnish  adequate  protection  to  this  class  of  citi- 
zens against  the  lawless  acts  of  this  armed  association,  a  force  will 
he  precipitated  across  the  line  to  redress  real  and  supposed  wrongs 
inflicted  on  friends  that  cannot  he  controlled,  or  for  the  moment 
resisted.  It  is  in  vain  to  conceal  the  fact :  we  are  standing  on  a 
volcano,  the  upheavings  and.. agitations  beneath  we  feel,  and  no  one 
can  tell  the  hour  when  an  eruption  may  take  place.  Under  existing 
circumstances  the  importance  of  sustaining  the  sheriff  of  Douglas 
county,  and  enabling  him  to  execute\his  process,  independent  of  other 
considerations  connected  with  the  peace  and  good  order  of  society,  will 
strike  you  at  once  ;  and  to  do  .this  by  the  aid  and  assistance  of  the 
citizens  of  this  Territory  is  the  great  object  to  be  accomplished,  to 
avoid  the  dreadful  evils  of  civil  war.  I  believe  this  can  be  done  ;  in 
this,  however,  I  may  be  mistaken.  No  efforts  shall  be  wanting  on 
my  part  to  preserve  good  order  in  the  Territory,  and  I  will  keep  you 
constantly  advised  of  the  progress  and  state  of  things  here. 
I  have  the  honor  to  be,  your  obedient  servant, 

WILSON  SHANNON. 
His  Excellency  Franklin  Pierce. 


Headquarters,  Shawnee  Mission, 

Kansas  Territory,  November  27,  1855. 

Sir  :  Eeliable  information  has  reached  me  that  an  armed  military 
force  is  now  in  Lawrence  and  that  vicinity,  in  open  rebellion  against 
the  laws  of  this  Territory,  and  that  they  have  determined  that  no  pro- 
cess in  the  hands  of  the  sheriff  of  that  county  shall  be  executed.  I 
have  received  a  letter  from  S.  J.  Jones^  sheriff  of  Douglas  county, 
informing  me  that  he  had  arrested  a  man  under  a  warrant  placed  in 
his  hands,  and  while  conveying  him  to  Lecompton  he  was  met  by  an 
armed  force  of  some  forty  men,  and  that  the  prisoner  was  taken  out 
of  his  custody,  and  open  defiance  bid  to  the  law.  I  am  also  duly 
advised  that  an  armed  band  of  men  have  burnt  a  number  of  houses, 
destroyed  personal  property,  and  turned  whole  families  out  of  doors 
in  Douglas  county.  Warrants  will  be  issued  against  those  men,  and 
placed  in  the  hands  of  the  sheriff  of  Douglas  county  for  execution. 
He  has  written  to  me,  demanding  three  thousand  men  to  aid  him  in 
the  execution  of  the  process  of  the  law  and  the  preservation  of  peace. 

You  are,  therefore,  hereby  ordered  to  collect  together  as  large  a 
force  as  you  can  in  your  division,  and  repair  without  delay  to  Lecomp- 
ton, and  report  yourself  to  S.  J.  Jones,  the  sheriff  of  Douglas  county, 
together  with  the  number  of  your  forces,  and  render  to  him  all  the 
aid  and  assistance  in  your  power,  if  required  in  the  execution  of  any: 
legal  process  in  his  hands.  The  forces  under  your  command  are  to; 
be  used  for  the  sole  purpose  of  aiding  the  sheriff  in  executing  the 
law,  and  for  no  other  purpose. 

I  have  the  honor  to  be,  your  obedient  servant, 

WILSON  SHANNON 

Mai  or  General  William  P.  Kichardson 
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Headquarters,  Shawnee  Mission, 

Kansas  Territory,  November  27,  1855. 

Sir:  I  am  this  moment  advised,  by  letter  from  S.  J.  Jones,  sheriff 
of  Douglas  county,  that  while  conveying  a  prisoner  to  Lecompton, 
whom  h^e  has  arrested  by  virtue  of  a  peace  warrant,  he  was  met  by  a 
band  of  armed  men,  who  took  said  prisoner  forcibly- out  of  his  posses- 
sion, and  bid  defiance  to  the  execution  of  all  law  in  this  Territory. 
He  has  demanded  of  me  three  thousand  men  to  aid  him  in  the  execu- 
tion of  the  legal  process  in  his  hands.  As  the  southern  division  of 
the  militia  of  this  Territory  is  not  organized,  I  can  only  request  you 
to  collect  together  as  large  a  force  as  you  can,  and  at  as  early  a  day 
as  practicable  report  yourself,  with  the  forces  you  may  raise,  to  S.  J. 
Jones,  sheriff  of  Douglas  county,  and  to  give  him  every  assistance  in 
your  power,  in  the  execution  of  the  legal  process  in  his  hands. 
Whatever  forces  you  may  bring  to  his  aid  are  to  be  used  for  the  sole 
purpose  of  aiding  the  said  sheriff  in  the  execution  of  the  law,  and  no 
other.  It  is  expected  that  every  good  citizen  will  aid  and  assist  the 
lawful  authorities  in  the  execution  of  the  laws  of  the  Territory  and 
the  preservation  of  good  order. 

Your  obedient  servant, 

WILSON  SHANNON. 

General  H.  J.  Strickler. 


Executive  Office,  Shawnee  Mission, 

Kansas  Territory,  December  11,  1855. 

Sir  :  In  my  despatch  to  you  of  the  28th  ultimo,  I  advised  you  of  the 
threatened  difficulties  in  relation  to  the  execution  of  the  laws  of  this 
'  Territory  in  Douglas  county.     The  excitement  which  then  existed  con- 
tinued to  increase,  owing  to  the  aggravated  reports  from  Lawrence 
!  and  that  vicinity  in  relation  to  the  military  preparations  that  were 
being  made  to  attack  the  sheriff  and  resist  the  execution  of  the  laws. 
1  The  excitement  increased  and  spread,  not  only  throughout  this  whole 
I  Territory,  but  was  worked  up  to  the  utmost  point  of  intensity  in  the 
1  whole  of  the  upper  portion  of  Missouri.     Armed  men  were  seen  rush- 
I  ing  from  all  quarters  towards  Lawrence,  some  to   defend  the  place, 
|  and  others  to  demolish  it.     The  orders  I  had  issued  to  Major  Gen- 
)  eral  Richardson  and  General  Strickler  had  brought  to  the  sheriff  of 
;  Douglas  county  a  very  inadequate  force  for  his  protection,  when  com- 
i  pared  with  the  forces  in  the  town  of  Lawrence.     Indeed,  the  militia  of 
the  Territory  being  wholly  unorganized,  no  forces  could  be  obtained 
except  those  who  voluntarily  tendered  their  aid  to  the  sheriff,  or  to 
'Generals  Richardson  and  Strickler.     The  whole  force  in  the  Territory 
:  thus  obtained  did  not  amount  to  more  than  three  or  four  hundred 
tnen,  badly  armed,  and  wholly  unprepared  to  resist  the  forces  in  Law- 
rence, which  amounted,  at  that  time,  to  some  six  hundred  men  ;  all 
remarkably  well  armed  with  Sharpe's  rifles  and  other  weapons.  These 
facts  becoming  known  across  the  line,  in  the  State  of  Missouri,  large 
numbers  of  men  from  that  State,  in  irregular  bodies,  rushed  to  the 
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county  of  Douglas,  and  many  of  them  enrolled  themselves  in  the 
sheriff's  posse.     In  this  state  of  affairs,  I  saw  no  way  of  avoiding  a 
deadly  conflict  but  to  obtain  the  use  of  the  United  States   forces  at 
Fort  Leavenworth,  and  with  that  view  I  addressed  you  a  telegraphic 
despatch,  and  received  on  the  5th  instant  your  very  prompt  and  satis- 
factory reply  of  the  4th  instant,  a  copy  of  which  I  immediately  trans- 
mitted, by  special  despatch,  to  Colonel  Sumner,  with  the  request  that 
he  would  accompany  me  with  his  command  to  the  scene  of  difficulty. 
In  reply,  I  was  informed  he  would  immediately  do  so,  having  no 
doubt  that  in  due  time  proper  instructions  would  be  received  from  the 
War  Department.     Information,  however,  which  I  received  from  both 
parties,  convinced  me  that  my  presence  was  necessary  to  avoid  a  con- 
flict, and  without  waiting  for  Colonel   Sumner,  I  repaired  to  the  seat 
of  threatened  hostilities,  at  the  same  time  advising  Colonel  Sumner,' 
by  special  despatch,  of  this  movement.     On  my  way  to  Lawrence,  I 
met  a  despatch  from  Colonel  Sumner,  informing  me  that,  upon  reflec- 
tion, he  had  changed  his  determination,  and  that  he  would  not  march 
with  his  command  until  he  had  received  orders  from  the  proper  de- 
partment, but  that  he  would  be  ready  to  move  with  his  command  thei 
moment  such  orders  came  to  hand.     I  proceeded  as  rapidly  as  possible,1 
to  the  camp  of  General  Striekler,  on  the  Wakarusa,  six  miles  east  of 
Lawrence,  and  arrived  in  camp  about  three  o'clock  on  the  morning  of 
the  sixth  instant.     I  found  that  General  Striekler,  as  well  as  General  i 
Eichardson,  had  very  judiciously  adopted  the  policy  of  incorporating^ 
into  their   respective  commands  all   the   irregular  forces  that   had'! 
arrived.     This  was  done  with  the  view  of  subjecting  them  to  military  i 
orders  and  discipline,  and  to  prevent  any  unlawful  acts  or  outbreaks-,  j; 
The  great  danger  to  be  apprehended  was  from  an  unauthorized  attack 
on  the  town  of  Lawrence,  which  was  being  strongly  fortified,  and  hadjj 
about  one  thousand  and  fifty  men,  well  armed,  to  defend  it,  with  two1 
pieces  of  artillery,  while,  on  the  other  side,  there  was  probably  in  all ! 
near  two  thousand  men,  many  of  them  indifferently  armed,  bat  havingi 
a  strong  park  of  artillery.     I  found  in  the  camp  at  Wakarusa  a  deep! 
and  settled  feeling  of  hostility  against  the  opposing  forces  in  Lawrence, ,' 
and  apparently  a  fixed  determination  to  attack  that  place  and  demolish' 
it  and  the  presses,  and  take  possession  of  their  arms.     It  seemed  to  befl 
a  universal  opinion  in  the  camp  that  there  was  no  safety  to  the  law:; 
and  order  party  in  the  Territory  while  the  other  party  were  permitted! 
to  retain  their  Sharpe's  rifles,  an  instrument  used  only  for  war  purposes,  1 
After  mingling  with  all  the  leading  men  in  the  Wakarusa  camp,  and 
urging  on  them  the  importance  of  avoiding  a  conflict  of  arms,  that, 
such  a  step  would  probably  light  the  torch  of  civil  war  and  endanger  : 
the  very  Union  itself,  I  still  found  that  there  was  a  strong  desire  with 
all,  anil  a  fixed  determination  with  many,  to  compel  the  forces  in 
Lawrence  to  give  up  their  arms.     Believing  that  such  a  demand 
would  lead  to  a  conflict  which,  if  once  commenced,  no  one  could  tell, 
where  it  would  end,  and  seeing  no  way  to  avoid  it  except  by  the  aid! 
of  the  United  States  forces,  I  again  wrote  another  communication  to 
Colonel  Sumner,  and  sent  it  to  him  by  special  despatch  about  three 
o'clock  on  the  morning  of  the  7th  instant,  requesting  his  presence ; 
a  copy  of  which  I  send  you  herewith,  marked  E.     I  received  no  reply 
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until  my  return  to  this  place,  after  the  difficult j  had  been  arranged. 
I  send  you  a  copy  of  this  reply,  marked  F.     Early  on  the  morning 
of  the  7th  instant  I  repaired  to  the  camp  at  Lawrence,  and  found 
them  busily  engaged   in   their  fortifications   and   in  drilling    their 
forces,  and  had  a  full  and  satisfactory  interview  with  the  committee 
appointed  by  the  forces  in  Lawrence,  in  relation  to  the  impending 
difficulties.     So  far  as  the  execution  of  the  laws  wa,s  concerned,  we 
had  no  difficulty  in  coming  to  a  satisfactory  understanding.     It  was 
at  once  agreed  that  the  laws  of  the  Territory  should  have  their  regu- 
lar course,  and  that  those  who  disputed  their  validity  should,  if  they 
desired  to  do  so,  test  that  question  in  the  judicial  tribunals  of  the 
country;  that,  in  the  mean  time,  no  resistance  should  be  made  to  their 
due  execution,  and  the  citizens  of  Lawrence  and  vicinity  were,  when 
properly  called  on,  to  aid  in  the  arrest  of  any  one  charged  with  their 
violation,  and  aid  and  assist  in  the  preservation  of  the  peace  and  good 
order  of  society;  while,  on  my  part,  I  gave  them  every  assurance  in  my 
power  that  they  should  be  protected  in  all  their  rights  and  defended 
asainst  any  unlawful  aggressions.     It  is  proper  I  should  say,  that 
they  ciaimed  that  a  large  majority  of  them  had  always  held  and  incul- 
cated the  same  views.    The  assurances  I  received  entirely  satisfied  me 
that  no  one  against  whom  a  writ  had  issued  was  then  in  Lawrence ; 
that  they  had  all  fled,  and  that  they  were  harboring,  concealing,  or 
defending  no  one  against  whom  a  writ  had  been  issued,  and  that  here- 
after there  would  be  no  combined  effort  made  to  prevent  the  service  of 
any  process  in  the  county  of  Douglas.    This  was  entirely  satisfactory, 
and  all  that  had  been  desired.     But  to  satisfy  the  forces  that  sur- 
rounded Lawrence,  so  that  they  could  be  induced  to  retire  in  order,  was 
the  great  difficulty  to  be  overcome.     To  issue  an  order  to  the  sheriff 
to  disband  his  posse,  and  to  Generals  Kichardson  and  Strickler  to  dis- 
band their  forces,  would  have  been  to  let  loose  this  large  body  of  men, 
who  would  have  been  left  without  control  to  follow  the  impulse  of 
their  feelings,  which  evidently  was  to  attack  and  disarm  the  people 
of  Lawrence.     Early  on  the  morning  of  the  8th,  through  the  influ- 
once  of  some  leading  men,  I  procured  thirteen  of  the  leading  captains 
in  the  Wakarusa  camp  to  be  appointed  a  committee  to  confer  with  a 
committee  from  the  Lawrence  camp,  to  meet  at  Franklin,  midway 
between  the  two  hostile  forces.     I  proceeded  to  the  Lawrence  camp, 
and  returned  to  Franklin  in  the  evening,  with  the  committee,  where 
the  proposed  interview  took  place.     This  interview,  which  lasted  for 
some  time,  resulted  in  producing  a  better  state  of  feeling,  and  the 
committee  from  the  Wakarusa  camp  were  satisfied  to  retire  without 
doing  anything  more,  and  so  reported  to  the  army.     This,  with  the 
active  exertions  of  myself  and  others,  produced  abetter  feeling  among 
the  men,  and  by  daylight  on  the  morning  of  the  9th,  I  felt  I  could 
with  safety    order   the  forces  to  disband,    and  accordingly  did   so. 
They  retired  in  order,  and  refrained  from  any  act  of  violence,  but  it 
was  evident  there  was  a  silent  dissatisfaction  at  the  course  I  had 
taken.     But  I  felt  conscious  I  was  right,  and  that  my  course  would 
be  sanctioned  alike  by  the  dictates  of  humanity  and  sound  policy.     I 
returned  to  Lawrence  on  the  9th,  and  remained  until  the  morning  of 
the  10th,  when,  everything  being  quiet  and  safe,  I  returned  to  this 


102  KANSAS    AFFAIRS. 

place.  Everything  is  quiet  now;  but  it  is  my  duty  to  say  to  you, 
frankly,  that  I  have  forebodings  as  to  the  future.  The  militia  or 
volunteer  corps  cannot  be  relied  on  to  preserve  the  peace  in  these  civil 
party  contests,  or  where  partisans  are  concerned.  A  call  on  the 
militia  will  generally  only  bring  in  conflict  the  two  parties.  I  am. 
satisfied  that  the  only  forces  that  can  be  used  in  this  Territory  in  en- 
forcing the  laws,  or  preserving  the  peace,  are  those  of  the  United 
States,  and  with  this  view  I  would  suggest  that  the  executive  of  this 
Territory  be  authorized  to  call  on  the  forces  of  the  United  States  when, 
in  his  judgment,  the  public  peace  and  tranquillity,  or  the  execution 
of  the  laws,  may  require  their  assistance.  Should  there  be  an  out- 
break, it  will  most  probably  be  sudden,  and  before  orders  can  be  ob- 
tained from  Washington  the  crisis  will  have  passed.  I  send  you 
herewith  the  copies  of  various  affidavits,  letters,  &c,  which  will  give 
you  some  information  in  detail  touching  the  subject-matter  of  this 
despatch. 

I  have  the  honor  to  be,  your  obedient  servant, 

WILSON  SHANNON. 

His  Excellency  Franklin  Pierce. 


ss. 


United  States  of  America, 
Territory  of  Kansas. 
Be  it  remembered,  that  on  this  sixth  day  of  December,  in  the  year 
A.  D.  1855,  personally  appeared  before  me,  J.  M.  Burrell,  one  of  the 
associate  justices  of  the  supreme  court  of  the  said  Territory  of  Kansas, 
Harrison  Buckley,  of  lawful  age,  who  being  by  me  duly  sworn,  saith 
that  he  is  a  citizen  of  the  county  of  Douglas,  and  has  resided  therein 
since  30th  day  of  March  last,  and  has  resided  during  all  that  time  at 
Hickory  G-rove  ;  that  he  was  informed  on  good  authority,  and  which 
he  believed  to  be  true,  that  Jacob  Branson  had  threatened  his  life, 
both  before  and  after  the  difficulty  between  Coleman  and  Dow,  which 
led  to  the  death  of  the  latter.  I  understood  that  Branson  swore  that 
deponent  should  not  breathe  the  pure  air  three  minutes  after  I  re- 
turned, this  deponent  at  this  time  having  gone  down  to  Westport,  in 
Missouri ;  that  it  was  these  threats,  made  in  various  shapes,  that  made 
this  deponent  really  fear  his  life,  and  which  induced  him  to  make 
affidavit  against  the  said  Branson,  and  procure  a  peace  warrant  to 
issue,  and  be  placed  in  the  hands  of  the  sheriff  of  Douglas  county  ; 
that  this  deponent  was  with  the  said  sheriff  (S.  J.  Jones)  at  the  time 
the  said  Branson  was  arrested,  which  took  place  about  two  or  three 
o'clock  in  the  morning ;  that  Branson  was  in  bed  when  he  was  arrested 
by  said  sheriff;  that  no  pistol  or  other  weapon  was  presented  at  the 
said  Branson  by  any  one ;  that  after  the  arrest,  and  after  the  company 
with  the  sheriff  had  proceeded  about  five  miles  in  the  direction  of 
Lecompton,  the  county  seat  of  Douglas  county,  the  said  sheriff  and  his 
posse  were  set  upon  by  about  between  thirty. and  forty  men,  who  came 
out  from  behind  a  house,  all  armed  with  Sharpe's  rifles,  and  presented 
their  guns  cocked,  and  called  out  who  they  were  ;  and  said  Branson 
replied  that  they  had  got  him  a  prisoner  ;  and  these  armed  men  called 
on  him  to  come  away.     Branson  then  went  over  on  their  side,  and 
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sheriff  Jones  said  they  were  doing  something  they  would  regret  here- 
after in  resisting  the  laws  ;  that  he  was  sheriff  of  Douglas  county,  and, 
as  such,  had  arrested  Branson.  These  armed  men  replied  that  they  had 
no  laws,  no  sheriff,  and  no  governor,  and  that  they  knew  no  laws  hut  their 
guns.  The  sheriff,  being  overpowered,  said  to  these  men,  that  if  they 
took  him  by  force  of  arms  he  had  no  more  to  say,  or  something  to  that 
import,  and  then  we  rode  off.  This  deponent  further  states  that  there 
have  been  three  houses  burned  in  the  Hickory  Point  settlement ;  one 
was  this  deponent's  house,  another  belonged  to  Josiah  Hargis,  and  the 
third  to  said  Coleman.  All  I  had  in  the  world  was  burned  up,  leaving 
my  wife  and  children  without  clothing.  This  deponent's  wife  and 
four  children  fled  to  Missouri,  where  they  still  remain  with  their  rela- 
tives. The  house  of  deponent  was  burned  down,  as  it  is  said,  shortly 
before  daylight  in  the  morning.  The  wives  and  children  of  both  Cole- 
man a  ad  Hargis  also  fled  to  Missouri,  where  they  still  remain.  There 
were  about  fifteen  or  sixteen  law-abiding  families  in  the  settlement 
called  the  Hickory  G-rove  settlement  about  the  time  these  difficulties 
sprung  up  ;  they  have  all  been  forced  by  terror  and  threats  of  these 
armed  men  to  flee  with  their  wives  and  children  to  the  State  of  Mis- 
souri for  protection,  and  still  remain  there.  These  armed  men  have 
repeatedly  in  my  presence  said  that  they  would  resist  the  law  by  force, 
and  there  was  no  law  in  this  Territory.  These  threats  have  "been  re- 
peatedly made  by  these  men  for  the  last  three  months.  And  further 
this  deponent  saith  not. 

H.  H.  BUCKLEY. 

Sworn  and  subscribed  the  day  and  year  above  stated,  before  me. 

J.  M.  BUKKELL, 
Associate  Justice  Supreme  Court ,  Kansas  Territory. 


United  States  of  America, 
Territory  of  Kansas.         \  SS' 

Be  it  remembered,  that  on  this  7th  day  of  December,  A.  D.  1855, 
personally  came  before  me,  S.  G.  Cato,  one  of  the  associate  justices  of 
the  supreme  court  of  the  Territory  of  Kansas,  Josiah  Hargis,  of  law- 
ful age,  who  being  by  me  duly  sworn,  deposeth  and  saith,  that  on  or 
about  the  26th  day  of  November,  1855,  in  Douglas  county,  sheriff 
Jones  called  upon  me,  with  nine  others,  to  act  as  a  posse  to  arrest  one 
Jacob  Branson,  under  a  peace  warrant  issued  by  Hugh  Cameron,  a 
justice  of  the  peace  ;  that  he  proceeded  with  said  sheriff  to  Hickory 
Point,  in  said  county,  and  there  arrested  said  Branson,  with  whom 
fliey  proceeded  in  the  direction  of  Lawrence.  When  near  a  house  on 
the  Wakarusa  an  armed  mob  of  persons,  amounting  to  between  thirty 
and  forty,  rushed  from  behind  said  house,  and  by  force  did  rescue  said 
Branson  out  of  the  hands  of  said  sheriff  and  posse,  and  in  defiance  of 
of  said  sheriff's  command,  tako  said  Branson  and  refuse  to  deliver 
him  to  said  sheriff.  That  the  said  sheriff  told  the  said  mob  that  he 
held  said  Branson  under  a  peace  warrant  properly  issued  by  a  legally 
authorized  officer  ;  and  that  he  was  sheriff  of  said  county  of  Douglas, 
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and  charged  with  the  execution  of  said  writ.  The  leader  of  said  mob 
replied  to  said  officer  that  they  knew  him  as  Mr.  Jones,  but  not  as 
sheriff  of  Douglas  county.  He  then  told  them  that  he  would  call  out 
the  militia  to  enforce  the  law.  Their  reply  was  that  he  could  not  get 
men  to  enforce  said  law.  He  told  them  then  that  he  would  call  on  the 
governor  for  assistance  ;  to  which  the  said  mob  replied  that  they  had 
no  laws  and  no  officers,  and  to  pitch  in.  Said  mob  stood  with  their 
guns  cocked  and  presented  at  the  time  of  said  rescue. 

This  deponent  further  saith,  one  H.  H.  Buckley,  of  said  county  of 
Douglas,  was  with  said  sheriff  at  the  time  of  said  rescue,  as  one  of 
said  sheriff's  posse  ;  that  during  the  same  night  on  which  said  rescue 
was  made,  said  affiant  saw  a  light  in  the  direction  of  said  Buckley's 
house,  and  that  he  fully  believes  said  house  was  at  that  time  burned. 
That  he  believes,  from  circumstances  within  his  knowledge,  that  said 
house,  together  with  his  own,  was  burned  by  persons  concerned  with 
said  mob  ;  and  that  he  has  reason  to  believe  that  some  of  said  houses 
were  fired  by  said  Branson  aforesaid,  assisted  by  a  German,  commonly 
called  Dutch  Charley  ;  and  they  were  counselled  and  advised  thereto 
by  one  Farley.  This  affiant  further  says,  that  at  the  time  of  the  red- 
cue  of  said  prisoner  he  was  at  a  house  near  Hickory  Point,  and  that  he 
there  saw  three  women,  who  told  him  that  there  had  been  an  armed 
force  that  day  who  notified  them  to  leave,  and  all  other  pro-slavery 
families  in  the  neighborhood  ;  and  since,  said  families  have  left  said 
neighborhood  and  fled  to  the  State  of  Missouri.  Said  affiant  says 
that  he  believes  there  were  at  that  time  in  said  neighborhood  about 
fifteen  pro-slavery  families,  nearly  all  of  whom  have  fled,  as  aforesaid, 
to  the  State  of  Missouri,  for  protection.  Said  armed  force  was  repre- 
sented to  consist  of  from  one  hundred  to  one  hundred  and  fifty  armed 
men. 

S.  N.  HAEGIS. 

Sworn  and  subscribed  before  me.  S.  G.  CATO, 

Associate  Justice  of  Kansas  Territory. 

In  relation  to  events  which  have  transpired  since  the  apppointment 
of  your  committee,  the  majority  of  your  committee  use  this  language: 
"  Your  committee  did  not  deem  it  within  their  power  or  duty  to  take 
testimony  as  to  events  which  have  transpired  since  the  date  of  their 
appointment."  The  undersigned  begs  to  say,  that  the  majority  of 
your  committee  did,  however,  take  testimony  as  to  events  which 
"  transpired  since  the  date  of  their  appointment."  They  admitted  to 
record  the  testimony  of  Pardee  Butler,  as  to  his  being  tarred  and 
cottoned  at  Atchison,  and  that  of  others  touching  other  events,  all 
happening  after  the  date  of  their  arrival  in  Kansas  Territory,  and 
consequently  after  that  of  their  appointment.  Having  admitted  tes- 
timony as  to  some  events  of  the  kind,  it  was  but  justice  to  all  parties 
that  counter  testimony,  relating  to  those  as  well  as  other  events  of  the 
same  kind,  should  be  admitted.  And  thus  the  undersigned  thought, 
when  the  counsel  of  General  Whitfield  sought  to  introduce  evidence 
as  to  the  Pottawatomie  Creek  murders,  and  other  outrages.  Having 
established  a  precedent,  it  was  inconsistent  for  the  majority  of  your 
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committee  to  refuse  to  take  such  testimony  upon  the  ground  that  they 
had  no  "  power,"  and  that  it  was  not  their  "  dut}r"  to  investigate  oc- 
currences that  "  transpired  since  the  date  of  their  appointment." 
They  exercised  such  a  "  power,"  and  in  part  fulfilled  such  a  "  duty," 
when  they  took  testimony  prejudicial  to  the  pro-slavery  party  ;  but 
when  testimony  unfavorable  to  the  free-State  party  was  sought  to  be 
introduced,  it  was  then,  and  not  till  then,  that  the  majority  of  your 
committee  concluded  that  it  was  not  within  "  their  power  or  duty  to 
take  testimony  as  to  events  which  transpired  since  the  date  of  their 
appointment."  But  the  majority  of  your  committee  extricated 
themselves  from  the  dilemma  in  which  they  had,  in  this  regard, 
placed  themselves,  by  expunging  testimony  favorable  to  the  free- 
State  party  side — testimony  already  received  in  relation  to  alleged 
violence  shown  to  Pardee  Butler  and  others,  so  that  they  could 
consistently  refuse  to  admit  testimony  as  to  outrages  committed 
by  the  free-State  people,  which  in  savage  barbarity  and  demoniac 
cruelty  have  scarcely  an  equal  in  the  history  of  civilized  man.  But, 
notwithstanding  that  the  majority  deemed  it  without  their  "power 
or  duty"  to  investigate  matters  occurring  since  the  time  of  their  ap- 
pointment, they  have  reported,  and  in  their  report  dwelt  with  much 
warmth  of  expression  upon,  events  which  they  admit  "transpired 
since  the  date  of  their  appointment" — events  for  which  they  do  not 
claim  to  have  a  shadow  of  authority  for  their  truth  except  vague 
rumor,  and  for  which  in  fact  there  is  none  as  yet  shown  ;  and  the  tes- 
timony inregard  to  at  least  one  of  which  events  they  had  expunged 
from  the  record,  to  wit,  the  tarring  and  cottoning  of  Pardee  Butler. 
The  undersigned  is  of  the  opinion,  that  if  the  majority  of  your  com- 
mittee are  justified  in  reporting  and  dwelling  upon  occurrences  for 
the  truth  of  which  they  offer  no  proof,  he  is  equally,  if  not  much  more 
strongly  justified,  in  reporting  and  dwelling  upon  occurrences  for  the 
proof  of  which  he  has  sworn  testimony.  The  majority  of  your  com- 
mittee having  presented,  in  their  report,  scarcely  anything  but  what 
is  favorable  to  the  abolition  party  in  Kansas  and  prejudicial  to  the  law 
and  order  party,  the  undersigned  deems  it  a  duty,  no  less  to  the  House 
than  to  the  country  and  the  cause  of  truth,  to  give  some  facts  on  the 
other  side  favorable  to  the  other  party  in  Kansas,  so  that  in  present- 
ing both  sides,  the  world  may  have  a  fair  chance  to  get  at  the  truth, 
aiid  arrive  at  a  just  conclusion.  The  minority  of  your  committee  (the 
majority  having  alluded,  in  their  report,  to  events  as  to  which  they 
refused  to  take  testimony)  has  fortunately  been  furnished  with  sworn 
testimony  to  which  he  desires  to  refer,  and  which  he  considers  im- 
portant to  lay  before  the  House  and  the  public.  First  in  order  of 
time  are  the  murders  committed  on  the  night  of  the  24th  of  May,  1856, 
on  Pottawatomie  creek.  In  this  massacre,  it  is  known  that  five  per- 
sons were  killed  in  one  night,  viz  :  Allen  Wilkinson,  William  Sher- 
man, William  P.  Doyle,  father,  and  William  and  Drury  Doyle,  sons. 
The  undersigned  begs  leave  to  refer  to  various  affidavits  which  he  ap- 
pends to  and  makes  a  part  of  his  report. 

Allen  Wilkinson  was  a  member  of  the  Kansas  legislature — a  quiet, 
inoffensive  man.  His  widow,  Louisa  Jane  Wilkinson,  testifies,  that 
on  the  night  of  the  24th  of  May  last,  between  the  hours  of  midnight 
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and  day-break,  she  thinks,  a  party  of  men  came  to  the  house  where 
they  were  residing  and  forcibly  carried  her  husband  away  ;  that  they 
took  him  in  the  name  of  the  "  Northern  Army,"  and  that  next  morn- 
ing he  was  found  about  150  yards  from  the  house,  dead.     Mrs.  Wilk- 
inson was  very  ill  at  the  time  with  measles.     Here  follows  an  extract 
from  her  affidavit :   "I  begged  them  to  let  Mr.  Wilkinson  stay  with 
me,  saying  that  I  was  sick  and  helpless,  and  could  not  stay  by  myself. 
My  husband  also  asked  them  to  let  him  stay  with  me  until  he  could 
get  some  one  to  wait  on  me ;  told  them  that  he  would  not  run  off,  but 
would  be  there  the  next  day,  or  whenever  called  for  ;  the  old  man  who 
seemed  to  be  in  command  looked  at  me,  and  then  around  at  the  child- 
ren, and  replied,    c  you  have  neighbors.'     I  said,   l  so  I  have,   but 
they  are  not  here,  and  I  cannot  go  for  them.'     The  old  man  replied, 
cit  matters  not,'   and  told  him  to  get  ready.     My  husband  wanted 
to  put  on  his  boots,  and  get  ready,  so  as  to  be  protected  from  the  damp 
and  night  air,  but  they  would  not  let  him.     They  then  took  my  hus- 
band away.     *     *     *     After  they  were   gone  I  thought  I  heard  my 
husband's  voice  in  complaint.     *     *     Next  morning  Mr.  Wilkinson's 
body  was  found  about  150  yards  from  the  house,  in  some  dead  brush.  ' 
A  lady,   who  saw  my  husband's  body,  said  that  there  was  a  gash  in 
his  head  and  his  side.     Others  said  that  he  was  cut  in  the  throat  twice." 
Mr.  Wilkinson  was  a  poor  man,  and  of  course  his  widow  was  left  desti- 
tute ;  but,  regardless  of  this  fact,  they  took  away  some  property,  in- 
cluding the  only  horse  they  had.     Mrs.  Wilkinso-n  was  presented  at 
Westport,  Missouri,  with  the  necessary  means  to  go  to  her  father's  in 
Tennessee.     She  has  two  small  children.     Mrs.  Wilkinson's  descrip- 
tion of  the  leader  of  the  men  who  murdered  her  husband  suits  Cap- 
tain John  Brown,  a  well  known  character  in  the  abolition  party.    She 
says  that  her  husband  was  a  quiet  man,  and  was  not  engaged  in  arrest- 
ing or  disturbing  anybody.     He  took  no  active  part  in  the  pro-slavery 
cause,  so  as  to  aggravate  the  abolitionists;  but  he  was  a  pro-slavery 
man. 

The  circumstances  attending  William  Sherman's  assassination  are 
testified  to  by  Mr.  James  Harris,  of  Franklin  county,  Kansas.  Mr. 
Sherman  was  staying  over  night  at  the  house  of  Harris,  when,  on  the 
night  of  the  24th  of  May,  about  two  o'clock,  Captain  John  Brown  and 
party  came  there,  and  after  taking  some  property  and  questioning 
Harris  and  others,  Sherman  was  asked  to  walk  out.  Mr.  Harris,  in  his 
affidavit,  says  :  "Old  man  Brown  asked  Mr.  Sherman  to  go  out  with 
him,  and  Sherman  then  went  out  with  Brown.  I  heard  nothing  more 
for  about  fifteen  minutes.  Two  of  the  'Northern  Army,'  as  they  styled 
themselves,  staid  with  us  until  we  heard  a  cap  burst,  and  then  these  two 
men  left.  Next  morning,  about  ten  o'clock,  I  found  William  Sher- 
man dead  in  the  creek  near  my  house.  I  was  looking  for  him;  as  foe 
had  not  come  back,  I  thought  he  had  been  murdered.  I  took  Mr. 
William  Sherman  (body)  out  of  the  creek  and  examined  it.  Mrs. 
Whiteman  was  with  me.  Sherman's  skull  was  split  open  in  two 
places,  and  some  of  his  brains  were  washed  out  by  the  water  ;  a  large 
hole  was  cut  in  his  breast,  and  his  left  hand  was  cut  off,  except  a  little 
piece  of  skin  on  one  side." 

In  relation  to  the  assassination  of  James  P.  Doyle  and  sons,  the 
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affidavit  of  Mrs.  Mahala  Doyle,  the  widowed  mother,  was  procured. 
William  Doyle,  one  of  the  murdered,  was  twenty-two  years  of  age  ; 
Drury  Doyle,  the  other,  was  twenty  years  of  age.  Mrs.  Doyle  was 
left  very  poor,  with  four  children — one  of  them  only  eight  years  old — 
to  support.  Mrs.  Doyle  testifies  :  "That  a  party  of  armed  men  came 
to  her  house  about  11  o'clock,  she  thinks,  on  the  night  of  the  24th  of 
May ;  they  first  inquired  where  Mr.  Wilkinson  lived,  and  then  made 
Mr.  Doyle  open  his  door,  and  went  into  the  house,  saying  they  were 
from  the  'Army  of  the  North/  and  asking  them  to  surrender."  Says 
Mrs.  Doyle  :  "They  first  took  my  husband  out  of  the  house,  then  they 
took  two  of  my  sons — the  two  eldest,  William  and  Drury — out,  and 
then  took  my  husband  and  the  two  boys  away.  My  son  John  (sixteen 
years  old)  was  spared  because  I  asked  them,  in  tears,  to  spare  him.  In 
a  short  time  afterwards  I  heard  the  report  of  pistols — two  reports  ; 
after  which  I  heard  moaning,  as  if  a  person  was  dying  ;  then  I  heard 
a  wild  whoop.  *  *  *  I  went  out  next  morning  in  search  of  them, 
and  found  my  husband  and  William,  my  son.,  lying  dead  in  the  road, 
near  together,  about  two  hundred  yards  from  the  house.  They  were 
buried  the  next  day.  On  the  day  of  the  burying  I  saw  the  dead  body 
of  my  son  Drury.  Fear  for  myself  and  the  remaining  children  in- 
duced me  to  leave  the  home  which  we  had  been  living  at,  and  I  went 
to  the  State  of  Missouri." 

The  testimony  of  John  Doyle  goes  to  corroborate  that  of  his  mother. 
Here  follows  an  extract :  "I  found  my  father  and  one  brother  (Wil- 
liam) lying  dead  in  the  road,  about  two  hundred  yards  from  the  house. 
I  saw  my  other  brother  lying  dead  on  the  ground,  about  one  hundred 
and  fifty  yards  from  the  house,  in  the  grass,  near  a  ravine.  His  fin- 
gers were  cut  off ;  his  head  was  cut  open  ;  there  was  a  hole  in  his 
breast.  William's  head  was  cut  open,  and  a  hole  was  in  his  jaw,  as 
though  it  was  made  by  a  knife,  and  a  hole  was  also  in  his  side.  My 
father  was  shot  in  the  forehead  and  stabbed  in  the  breast.  I  have 
talked  often  with  northern  men  and  eastern  men  in  the  Territory,  and 
these  men  talked  exactly  like  eastern  men  and  northern  men  talk — 
that  is,  their  language  and  pronunciation  were  similar  to  those  of 
eastern  and  northern  men  with  whom  I  had  talked.  An  old  man 
commanded  the  party  ;  he  was  of  dark  complexion,  and  his  face  was 
slim.  My  father  and  brothers  were  pro-slavery  men,  and  belonged 
to  the  law  and  order  party ." 

There  seems  to  be  little  or  no  doubt  that  a  certain  notorious  leader 
of  the  free-State  party  (as  they  call  themselves)  in  Kansas,  whose 
name  it  is  not  here  deemed  proper  to  give,  was  at  the  head  of  the 
party  engaged  in  this  fiendish  massacre.  Mr.  Harris  testifies  that 
one  John  Brown,  one  of  the  leaders  of  the  free-State  party,  was  en- 
gaged in  the  killing  of  Sherman,  and  it  will  hardly  be  doubted  that 
they  who  murdered  Sherman  also  killed  the  rest — all  being  murdered 
on  the  same  night  and  in  the  same  neighborhood.  Those  who  were 
killed,  it  is  testified,  were  pro-slavery  people  ;  and  the  undersigned 
has  no  hesitation  in  saying  that  these  ill-fated  men  were  deprived  of 
their  lives,  and  their  wives  and  children  made  widows  and  orphans,  in 
consequence  of  the  insurrectionary  movements  instigated  and  set  on 
foot  by  the  reckless  leaders  of  the  Topeka  convention. 
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Next  in  order  are  the  outrages  committed  ou  the  property  of  Mor- 
ton Bourn  and  that  of  J.  fit.  Bernard.  The  affidavit  of  Mr.  Bourn 
shows  that,  on  the  night  of  Wednesday,  the  28th  day  of  May,  1856, 
a  party  of  abolitionists  entered  his  house  forcibly,  threatened  to  take 
his  life  if  he  did  not  leave  the  Territory  immediately  ;  took  all  the 
money  he  had,  which  they  said  they  wanted  to  carry  on  the  war. 
They  also  took  guns,  saddles,  and  horses,  and  then  robbed  his  store 
of  various  articles.  Mr.  Bourn,  on  oath,  says:  UI  own  slaves,  and 
have  a  crop  of  corn  and  wheat  growing.  Have  never  taken  any  active 
part  with  the  pro-slavery  party,  only  voted  the  pro-slavery  ticket,  and 
was  for  sustaining  the  la^*s.  *  ■  '*  *  These  men  said  I  must  leave 
in  a  day  or  two  or  they  would  kill  me,  or  hinted  as  much — said  I 
would  not  fare  well,  or  words  to  that  effect.  I  left  for  fear  of  my  life 
and  the  lives  of  my  family.  They  said  that  the  war  was  commenced, 
tli at  they  were  going  to  fight  it  out,  and  drive  the  pro-slavery  people 
out  of  the  Territory,  or  words  to  that  amount.  The  men  that  robbed 
my  house  and  drove  me  away  from  my  property  were  abolitionists,  or 
free-soilers.  *  *  *  I  believe  they  hated  me  so  because  I  am  a  pro- 
slavery  man,  and  in  favor  of  the  Territorial  laws,  and  because  I  served 
on  the  last  grand  jury  at  Lecompton." 

But  the  most  flagrant  case  of  robbery  that  occurred  while  your  com- 
mittee were  in  Kansas  was  the  plundering  of  Mr.  Joab  Bernard's  store 
and  premises.  Mr.  Bernard  is  quite  a  young  man,  and  of  highly  re- 
spectable family.  While  prosecuting  his  business,  he  was  warned  that 
his  life  was  in  danger,  and  was  compelled  to  leave  his  home  for  safety ; 
and  during  his  absence  his  store  was  robbed  of  nearly  four  thousand 
dollars'  worth  of  goods  and  money,  and  his  premises  of  cattle  and 
horses 'of  the  value  of  at  least  one  thousand  more.  The  facts  of  this 
case  are  testified  to  by  Messrs.  John  Miller  and  Thomas  S.  Hamilton. 
Mr.  Bernard  testifies  himself  as  to  his  life  being  threatened,  and  the 
amount  of  goods  in  his  store  and  other  property  on  the  premises. 
Messrs.  Miller  and  Hamilton  corroborate  his  testimony,  and  the  un- 
dersigned makes  their  depositions  a  part  of  his  report.  St.  Bernard, 
J.  M.  Bernard's  place,  is  situated  in  Douglas  county,  on  the  Califor- 
nia and  Fort  Scott  road,  about  thirty  miles  from  Lecompton.  The 
robbery  took  place  on  the  27th  day  of  May,  1856.  In  his  affidavit, 
Mr.  Miller  says  :  ' '  I  was  in  the  store  with  Mr.  Davis.  Whilst  there 
a  party  of  thirteen  men  came  to  the  store  on  horseback,  armed  with 
Sharpe's  rifles,  revolvers,  and  bowie-knives.  They  inquired  for  Mr. 
Bernard.  I  told  them  that  he  had  gone  to  Westport.  One  of  them 
said  to  me,  'You  are  telling  a  God  damned  lie/  and  drew  up  his 
gun  at  me.  Some  of  them  came  into  the  store,  and  the  rest  remained 
outside.  They  called  for  such  goods  as  they  wanted,  and  made  Mr. 
Davis  and  myself  hand  them  out,  and  said  if  we  c  didn't  hurry'  they 
would  shoot  us.  They  had  their  guns  ready.  After  they  had  got  the 
goods — they  wanted  principally  blankets  and  clothing — they  packed 
them  upon  their  horses  and  went  away.  Mr.  Joab  Bernard  is  a  pro- 
slavery  man."  Mr.  Miller  recognised  oUe  of  the  party  as  an  active 
free-State  man.  They  on  the  next  day  came  back  with  a  wagon,  and 
took  the  remainder  of  the  goods  in  the  store,  except  about  one  hun- 
dred and  fifty  dollars'  worth — including  flour,  sugar,  coffee,  bacon, 
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and  all  kinds  of  provisions,  as  well  as  two  fine  horses,  three  saddles, 
two  hridles,  and  all  the  money  there  was  in  the  store.  In  the  conclu- 
sion of  his  affidavit,  Mr.  Miller  says  :  "  When  they  first  came,  they 
looked  up  at  the  sign,  and  said  they  would  like  to  shoot  at  the  name." 
The  affidavits  accompanying  this  report  are  full  and  explanatory,  and 
the  undersigned  begs  to  make  them  a  part  of  his  report.  They  are 
sworn  to  before  a  justice  of  the  peace  for  Jackson  county,  Missouri, 
and  the  seal°of  the  Jackson  county  court  is  attached  to  the  clerk's  cer- 
tificate, as  to  the  official  character  of  the  justice  of  the  peace.  The 
undersigned  thinks  that,  in  reviewing  these  outrages,  he  did  not  in- 
appropriately characterize  the  Pottawatomie  creek  murders  as  instances 
c*f  "savage  barbarity  and  demoniac  cruelty,"  while  the  robberies  of 
Bourn  and  Bernard  are  almost  without  parallel  in  the  history  of  crime 
in  this  country.  In  this  connexion,  the  undersigned  deems.it  proper 
to  state  that  the  report  so  currently  circulated  throughout  the  country, 
to  the  effect  that  the  lamented  Wilkinson,  Sherman,  and  the  Doyles 
were  caught  in  the  act  of  hanging  a  free-State  man,  and  were  shot  by 
a  party  of  free-soilers,  is  without  the  least  foundation  in  truth — that  it 
is  entirely  false. 

In  conclusion,  the  undersigned  begs  to  report  the  following  facts 
and  conclusions,  as  he  believes,  established  by  the  testimony  and  sanc- 
tioned by  the  law: 

First.  That  at  the  first  election  held  in  the  Territory  under  the 
organic  act,  for  delegate  to  Congress.,  Gen.  John  W.  Whitfield  re- 
caved  a  plurality  of  the  legal  vptes  cast,  and  was  duly  elected  such 
delegate,  as  stated  in  the  majority  report. 

Second.  That  the  Territorial  legislature  was  a  legally  constituted 
body,  and  had  power  to  pass  valid  laws,  and  their  enactments  are 
therefore  valid. 

Third.  That  these  laws,  when  appealed  to,  have  been  used  for  the 
protection  of  life,  liberty  and  property,  and  for  the  maintenance  of 
law  and  order  in  the  Territory. 

Fourth.  That  the  election  under  winch  the  sitting  delegate,  John 
W.  Whitfield,  was  held,  was  in  pursuance  of  valid  law,  and  should  be 
regarded  as  a  valid  election. 

Fifth.  That  as  said  Whitfield,  at  said  election,  received  a  large 
number  of  legal  votes  without  opposition,  he  was  duly  elected  as  a 
delegate  to  this  body,  and  is  entitled  to  a  seat  on  this  floor  as  such. 

Sixth.  That  the  election  under  which  the  contesting  delegate,  An- 
drew H.  Keeder,  claims  his  seat,  was  not  held  under  any  law,  but  in 
contemptuous  disregard  of  all  law  ;  and  that  it  should  only  be  re- 
garded as  the  expression  of  a  band  of  malcontents  and  revolutionists, 
and  consequently  should  be  wholly  disregarded  by  the  House. 

Seventh.  As  to  whether  or  not  Andrew  H.  Keeder  received  a 
greater  number  of  votes  of  resident  citizens  on  the  9th,  than  J.  W. 
Whitfield  did  on  the  1st  of  October,  1855,  no  testimony  was  taken 
by  the  committee,  so  far  as  the  undersigned  knows,  nor  is  it  material 
to  the  issue. 

All  of  which  is  respectfully  submitted. 

M.  OLIVER. 


SUBDUING    FREEDOM    IN    KANSAS. 


REPORT 

OF 

THE  CONGRESSIONAL  COMMITTEE, 

PRESENTED  IN  THE  HOUSE  OF  REPRESENTATIVES  ON  TUESDAY,  JULY  1,  1856. 


A  journal  of  proceedings,  including  sundry 
30mmunications  made  to  and  by  the  Committee, 
vas  kept,  a  copy  of  which  is  herewith  submitted. 
The  testimony  also  is  herewith  submitted ;  a  copy 
)f  it  has  been  made  and  arranged,  not  according 
iO  the  order  in  which  it  was  taken,  but  so  as  to 
)resent,  as  clearly  as  possible,  a  consecutive  his- 
,ory  of  events  in  the  Territory,  from  its  organiza- 
ion  to  the  19th  day  of  March,  A.  D.,  1856. 

Your  Committee  deem  it  their  duty  to  state,  as 
>riefly  as  possible,  the  principal  facts  proven  be- 
bre  them.  When  the  act  to  organize  the  Terri- 
tory of  Kansas  was  passed  on  day  of  May, 

1854,  the  greater- portion  of  its  eastern  border  was 
Included  in  Indian  reservations  not  open  for  set- 
lenient,  and  there  were  but  few  white  settlers  in 
iny  portion  of  the  Territory.  Its  Indian  popula- 
tion w;vs  rapidly  decreasing,  while  many  emigrants 
from  different  parts  of  our  country  were  anxiously 
raiting  the  extinction  of  the  Indian  title,  and  the 
stablishment  of  a  Territorial  Government,  to  seek 
lew  homes  in  its  fertile  prairies.  It  cannot  be 
jloubted  that  if  its  condition  as  a  free  Territory 
lad  been  left  undisturbed  by  Congress,  its  settle- 
pent  would  have  been  rapid,  peaceful  and  pros- 
perous. Its  climate,  soil,  and  its  easy  access  to  the 
flder  settlements  would  have  made  it  the  favored 
ourse  for  the  tide  of  emigration  constantly  flow- 
ag  to  the  West,  and,  by  this  time,  it  would  have 
>een  admitted  into  the  Union  as  a  Free  State, 
rithout  the  least  sectional  excitement.  If  so  or- 
ganized, none  but  the  kindest  feeling  could  have 
existed  between  it  and  the  adjoining  State.     Their 


mutual  interests  and  intercourse,  instead  of,  as 
now,  endangering  the  harmony  of  the  Union, 
would  have  strengthened  the  ties  of  national 
brotherhood.  The  testimony  clearly  shows,  that 
before  the  proposition  to  repeal  the  Missouri  Com- 
promise was  introduced  into  Congress,  the  people 
of  Western  Missouri  appeared  indifferent  to  the 
prohibition  of  Slavery  in  the  Territory,  and  neither 
asked  nor  desired  its  repeal. 

When,  however,  the  prohibition  was  removed 
by  the  action  of  Congress,  the  aspect  of  affairs 
entirely  changed.  The  whole  country  was  agita- 
ted by  the  reopening  of  a  controversy  which  con- 
servative men  in  different  sections  hoped  had  been 
settled  in  every  State  and  Territory  by  some  law 
beyond  the  danger  of  repeal.  The  excitement 
which  has  always  accompanied  the  discussion  of 
the  Slavery  question  was  greatly  increased  by  the 
hope  on  the  one  hand  of  extending  Slavery  into  a 
region  from  which  it  had  been  excluded  by  law ; 
and  on  the  other  by  a  sense  of  wrong  done  by 
what  was  regarded  as  a  dishonor  of  a  national 
compact.  This  excitement  was  naturally  transfer- 
red into  the  border  counties  of  Missouri  and  the 
Territory  as  settlers  favoring  free  or  slave  institu- 
tions moved  into  it.  A  new  difficulty  soon  occur- 
red. Different  constructions  were  put  upon  the 
organic  law.  It  was  contended  by  the  one  party 
that  the  right  to  hold  slaves  in  the  Territory  ex- 
isted, and  that  neither  the  people  nor  the  Territo- 
rial Legislature  could  prohibit  Slavery — that  that 
power  was  alone  possessed  by  the  people  when 
they  were  authorized  to  form  a  State  Government. 


I  LIFE  OF  COLONEL  FREMONT-- NearVy  Beady. 
[  An  original  and  authentic  Biography  of  the 
{People's  Candidate  for  President  is  now  in  course 
of  preparation,  and  will  be  issued  at  The  Tribune 
office  early  in  July.  It  will  be  condensed  into  a 
[pamphlet  of  32  large  octavo  pages,  on  good  type, 
with  spirited  illustrations. 
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GOVERNOR  SEWARD'S  SPEECH  on  the  Immediate 
Admission  of  Kansas,  is  now  ready — 16  large  octavo  pages. 
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HON.  SCHUYLER  COLFAX'S  SPEECH  on  the 
"Laws  "of  Kansas,  16  octavo  pages,  same  price  as  the 
above. 


Orders  enclosing  the  cash  are  respectfully  solicited. 

GREELEY   &  McELRATH, 

Tribune  Office,  New  York. 


It  was  contended  that  the  removal  of  the  restric- 
tion virtually  established  Slavery  in  the  Territory. 
This  claim  was  urged  by  many  prominent  men  in 
"Western  Missouri,  who  actively  engaged  in  the  af- 
fairs of  the  Territory.  Every  movement  of  what- 
ever character  which  tended  to  establish  free  in- 
stitutions was  regarded  as  an  interference  with 
their  rights. 

Within  a  few  days  after  the  organic  law  passed, 
and  as  soon  as  its  passage  could  be  known  on  the 
border,  leading  citizens  of  Missouri  crossed  into 
the  Territory,  held  Squatter  meetings  and  then  re- 
turned to  their  homes.  Among  their  resolutions 
are  the  following : 

"  That  we  will  afford  protection  to  no  Abolitionist  as  a 
settler  of  this  Territory." 

"  That  we  recognize  the  institution  of  Slavery  as  already 
existing  in  this  Territory,  and  advise  slaveholders  to  intro- 
duce their  property  as  early  as  possible." 

Similar  resolutions  were  passed  in  various  parts 
of  the  Territory,  and  by  meetings  in  several  coun- 
ties of  Missouri.  Thus  the  first  effect  of  the  repeal 
of  the  restrictions  against  slavery  was  to  substitute 
the  resolves  of  squatter  meetings,  composed  almost 
exclusively  of  citizens  of  a  single  State,  for  the 
deliberate  action  of  Congress,  acquiesced  in  for 
thirty-five  years. 

This  unlawful  interference  has  been  continued 
in  every  important  event  in  the  history  of  the 
Territory ;  every  election  has  been  controlled  not 
by  the  actual  settlers,  but  by  citizens  of  Missouri, 
and  as  a  consequence  every  officer  in  the  Territory, 
from  constables  to  legislators,  except  those  ap- 
pointed by  the  President,  owe  their  positions  to 
non-resident  voters.  None  have  been  elected  by 
the  settlers,  and  your  Committee  have  been  unable 
to  find  that  any  political  power  whatever,  however 
unimportant,  has  been  exercised  by  the  people  of 
the  Territory. 

In  October,  A.  D.  1854,  Gov.  A.  H.  Eeeder  and 
the  other  officers  appointed  by  the  President, 
arrived  in  the  Territory.  Settlers  from  all  parts 
of  the  country  were  moving  in,  in  great  numbers, 
making  their  claims  and  building  their  cabins. 
About  the  same  time,  and  before  any  election  was 
or  could  be  held  in  the  Territory,  a  secret  political 
society  was  formed  in  the  State  of  Missouri.  It 
was  known  by  different  names,  such  as  "  Social 
Band,"  "Friends  Society,"  "Blue  Lodge,"  "The 
Sons  of  the  South."  Its  members  were  bound 
together  by  secret  oaths,  and  they  had  passwords, 
signs,  and  grips  by  which  they  were  known  to  each 
other.  Penalties  were  imposed  for  violating  the 
rules  and  secrets  of  the  Order.  Written  minutes 
were  kept  of  the  proceedings  of  the  Lodges,  and 
the  different  Lodges  were  connected  together  by. 
an  effective  organization.  It  embraced  great  num- 
bers of  the  citizens  of  Missouri,  and  was  extended 
into  other  Slave  States  and  into  the  Territory.  Its 
avowed  purpose  was  not  only  to  extend  slavery 
into  Kansas,  but  also  into  other  territory  of  the 
United  States,  and  to  form  a  union  of  ail  the 
friends  of  that  institution.  Its  plan  of  operating 
was  to  organize  and  send  men  to  vote  at  the  elec 
tions  in  the  Territory,  to  collect  money  to  pay 
their  expenses,  and  if  necessary  to  protect  them  in 
voting.  It  also  proposed  to  induce  Pro-Slavery 
men  to   emigrate  into  the  Territory,  to  aid  and 


sustain  them  while  there,  and  to  elect  none  t( 
office  but  those  friendly  to  their  views.     This  dan 
gerous  society  was  controlled  by  men  who  avowed 
their   purpose  to  extend  slavery  into   the  Terri- 
tory at  all  hazards,  and  was  altogether  the  most    | 
effective  instrument  in  organizing  the  subsequent  1 
armed  invasions  and  forays.    In  its  Lodges  in  Mis- 
souri,  the   affairs  of  Kansas  were  discussed,  the    ! 
force  necessary  to  control  the  election  was  divided  : , 
into  bands,  and  leaders  selected,  means  were  col-   j 
lected,  and  signs  and  badges  were  agreed  upon,   j 
While  the  great  body  of  the  actual  settlers  of  the 
Territory  were  relying  upon  the  rights  secured  to  \ ! 
them  by  the  organic   law,  and  had   formed  no  jjj 
organization  or  combination  whatever,  even  of  a 
party  character,  this  conspiracy  against  their  rights  1 
was  gathering  strength  in  a  neighboring  State,  and  I 
would  have  been  sufficient  at  their  first  election  to  j  • 
have  overpowered  them,  if  they  had  been  united  i 
to  a  man. 

Your  Committee  had  great  difficulty  in  eliciting  \ 
the  proof  of  the  details  in  regard  to  this  secret  j 
society.  One  witness,  member  of  the  Legislative: 
Council,  refused  to  answer  questions  in  reference  : 
to  it.  Another  declined  to  answer  fully,  because  • 
to  do  so  would  result  to  his  injury.  Others  could 'J 
or  would  only  answer  as  to  the  general  purposes''! 
of  the  Society,  but  sufficient  is  disclosed  in  the.-! 
testimony  to  show  the  influence  it  had  in  controll-:: 
ing  the  electioDS  in  the  Territory. 

The  first  election  was  for  a  Delegate  to  Congress,?! 
It  was  appointed  for  the  29th  of  November,  1854.1 
The  Governor  divided  the  Territory  into  17  Elec-;  I 
tion  Districts ;  appointed  Judges,  and  prescribedH 
proper  rules  for  the  election.  In  the  1st,  Hid, ! 
Vlllth,  IXth,  Xth,  Xllth,  XHIth,  and  XVIIthl 
Districts  there  appears  to  have  been  but  little  if  ;i 
any  fraudulent  voting. 

The  election  in  the  lid  District  was  held  at  thm 
village  of  Douglas,  nearly  50  miles  from  the  Mis-'  j 
souri  line.     On  the  day  before  the  election  large' 
companies  of  men  came  into  the  district  in  wagons  j 
and  on  horseback,  and  declared  that  they   were  | 
from  the  State   of  Missouri,  and   were   going  toi 
Douglas  to  vote.     On  the  morning  of  the  election' jj 
they  gathered  around  the  house  where  the  election  J 
was  to  be  held.  •  Two  of  the  Judges  appointed  by  ji 
the  Governor  did  not  appear,  and  other  Judges! 
were  elected  by  the  crowd.     All  then  voted.     In  j 
order  to  make  a  pretense  of  right  to  vote,  some ! 
persons  of  the  company  kept  a  pretended  register 
of  squatter  claims,  on  which  any  one  could  enter 
his  name  and  then  assert  he  had  a  claim  in  the  j 
Territory.     A  citizen  of  the  district  who  was  him- 1 ' 
self  a   candidate  for   Delegate   to   Congress   was  II 
told  by  one  of  the  strangers,  that  he  would  be; 
abused  and  probably  killed  if  he  challenged  a  vote,  \ 
He  was  seized  by  the  collar,  called  a  d — d  Abfri.il 
litionist,  and  was  compelled  to  seek  protection  in.' 
the  room  with  the  Judges.     About  the  time  the  j 
polls  were  closed,  these  strangers  mounted  their  j 
horses  and  got  into  their  wagons  and  cried  out;  j 
"All  aboard  for  Westport  and  Kansas  City."    A; 
number  were  recognized  as  residents  of  Missouri, 
and  among  them  was  Samuel  H.  Woodson,  a  lead-: 
ing  lawyer    of    Independence.     Of   those   whose 
names  are  on  the  poll-books,  35  were  resident  set- . 
tiers  and  226  were  non  residents. 


The  election  in  the  IVth  District  was  held  at 
Dr.  Chapman's,  over  40  miles  from  the  Missouri 
State  line.  It  was  a  thinly  settled  region,  contain- 
ing but  47  voters  in  February,  1855,  when  the 
census  was  taken.  On  the  day  before  the  election, 
from  100  to  150  citizens  of  Cass  and  Jackson 
Counties,  Mo.,  came  into  this  district  declaring 
their  purpose  to  vote,  and  that  they  were  bound 
to  make  Kansas  a  Slave-State,  if  they  did  it  at  the 
point  of  the  sword.  Persons  of  the  party  on  the 
way  drove  each  a  stake  in  the  ground  and  called 
it  a  claim — and  in  one  case  several  names  were 
put  on  one  stake.  The  party  of  strangers  camped 
all  night  near  where  the  election  was  to  be  held, 
and  in  the  morning  were  at  the  election  polls  and 
voted.  One  of  their  party  got  drunk,  and  to  get 
rid  of  Dr.  Chapman,  a  judge  of  the  election, 
they  sent  for  him  to  come  and  see  a  sick  man, 
and  in  his  absence  filled  his  place  with  another 
judge,  who  was  not  sworn.  They  did  not  deny 
or  conceal  that  they  were  residents  of  Missouri, 
and  many  of  them  were  recognized  as  such  by 
others.  They  declared  that  they  were  bound  to 
make  Kansas  a  Slave-State.  They  insisted  upon 
their  right  to  vote  in  the  Territory  if  they  were 
in  it  one  hour."  After  the  election  they  again  re- 
turned to  the  their  homes  in  Missouri,  camping 
over  night  on  the  way. 

We  find  upon  the  poll-books  161  names;  of 
these  not  over  80  resided  in  the  Territory,  131 
were  non-residents. 

But  few  settlers  attended  the  election  in  the 
Vth  District,  the  District  being  large  and  the  set- 
tlement scattered.  82  votes  were  cast ;  of  these 
between  20  and  30  were  settlers,  and  the  residue 
were  citizens  of  Missouri.  They  passed  into  the 
Territory  by  way  of  the  Santa  Fe  road  and  by  the 
residence  of  Dr.  Westfall,  who  then  lived  on  the 
western  line  of  Missouri.  Some  little  excitement 
arose  at  the  polls  as  to  the  legality  of  their  voting, 
but  they  did  vote  for  Gen.  Whitfield,  and  said 
they  intended  to  make  Kansas  a  Slave  State — and 
that  they  had  claims  in  the  Territory.  Judge 
Teazle,  judge  of  the  Court  in  Jackson  County, 
Missouri,  was  present,  but  did  not  vote.  He  said 
he  did  not  intend  to  vote,  but  came  to  see  that 
others  voted.  After  the  election,  the  Missourians 
returned  they  way  the  came. 

The  election  in  the  Vlth  District  was  held  at 
Fort  Scott,  in  the  southeast  part  of  the  Territory 
and  near  the  Missoari  line.  A  party  of  about  one 
hundred  men  from  Cass  and  the  counties  in  Mis- 
souri south  of  it  went  into  the  Territory,travel- 
ing  about  45  miles,  most  of  them  with  their  wag- 
ons and  tents,  and  camping  out.  They  appeared 
at  the  place  of  election.  Some  attempts  were 
made  to  swear  them ;  but  two  of  the  Judges  were 
prevailed  upon  not  to  do  so,  and  none  were  sworn, 
and  as  many  as  chose  voted.  There  were  but  few 
resident  voters  at  the  polls.  The  settlement  was 
sparse — about  25  actual  settlers  voted  out  of  105 
votes  cast,  leaving  80  illegal  votes.  After  the 
voting  was  over  the  Missourians  went  to  their 
wagons  and  commenced  leaving  for  home. 

The  most  shameless  fraud  practised  upon  the 
rights  of  the  settlers  at  this  election  was  in  the 
Vllth  District.  It  is  a  remote  settlement  about 
75  miles  from  the  Missouri  line,  and  contained  in 


February,  A.  D.,  1855,  three  months  afterward, 
when  the  Census  was  taken,  but  53  voters ;  and 
yet  the  poll-books  show  that  604  votes  were  cast. 
The  election  was  held  at  the  house  of  Frey  McGee, 
at  a  place  called  "  110."  But  few  of  the  actual 
settlers  were  present  at  the  polls.  A  witness  who 
formerly  resided  in  Jackson  County,  Mo.,  and  was 
well  acquainted  with  the  citizens  of  that  county, 
says  that  he  saw  a  great  many  wagons  and  tents 
at  the  place  of  election,  and  many  individuals  he 
knew  from  Jackson  County.  He  was  in  their 
tents  and  conversed  with  some  of  them,  and  they 
told  him  they  had  come  with  the  intention  of 
voting.  He  went  to  the  polls  intending  to  vote 
for  Flennekin,  and  his  ticket  being  of  a  different 
color  from  the  rest,  his  vote  was  challenged  by 
Frey  McGee,  who  had  been  appointed  one  of  the 
Judges,  but  did  not  serve.  Lemuel  Balstone,  a 
citizen  of  Missouri,  was  acting  in  his  place.  The 
witness  then  challenged  the  vote  of  a  young  man 
by  the  name  of  Nolan,  whom  he  knew  to  reside 
in  Jackson  County.  Finally  the  thing  was  hushed 
up,  as  the  witness  had  a  good  many  friends  there 
from  that  county,  and  it  might  lead  to  a  fight  if 
he  challenged  any  more  votes.  Both  voted  and 
he  then  went  down  to  their  camp.  He  there  saw 
many  of  his  old  acquaintances  whom  he  knew 
had  voted  at  the  election  in  August  previous,  in 
Missouri,  and  who  still  resided  in  that  State.  By 
a  careful  comparison  of  the  poll-lists  with  the 
census  rolls,  we  find  but  12  names  on  the  poll- 
book  who  were  voters  when  the  census  was  taken 
three  months  afterwards,  and  we  are  satisfied  that 
not  more  than  20  legal  votes  could  have  been 
polled  at  that  election.  The  only  residents  who 
are  known  to  have  voted  are  named  by  the  wit- 
ness, and  are  13  in  number — thus  leaving  584 
illegal  votes  cast  in  a  remote  district,  where  the 
settlers  within  many  miles  were  acquainted  with 
each  other. 

The  total  number  of  white  inhabitants  in  the 
Xlth  District  in  the  month  of  February,  A.D. 
1855,  including  men,  women  and  children,  was 
36,  of  whom  24  were  voters — yet  the  poll-lists  in 
this  District  show  that  245  votes  were  cast  at  this 
election.  For  reasons  stated  hereafter  in  regard 
to  the  election  on  the  30th  of  March,  your  Com- 
mittee were  unable  to  procure  the  attendance  of 
witnesses  from  this  District.  From  the  records  it 
clearly  appears  that  the  votes  cast  could  not  have 
been  by  lawful  resident  voters.  The  best  test  in 
the  absence  of  direct  proof  by  which  to  ascertain 
the  number  of  illegal  votes  cast,  is  by  a  compari- 
son of  the  census  roll  with  the  poll-book — by 
which  it  appears  that  but  7  resident  settlers  voted 
and  238  votes  were  illegally  and  fraudulently 
given. 

The  election  in  the  XlVth  District  was  held  at 
the  house  of  Benjamin  Harding,  a  few  miles  from 
the  town  of  St.  Joseph,  Missouri.  Before  the 
polls  were  opened,  a  large  number  of  citizens  of 
Buchanan  county,  Missouri,  and  among  them 
many  of  the  leading  citizens  of  St.  Joseph,  were 
at  the  place  of  voting,  and  made  a  majority  of 
the  company  present.  At  the  time  appointed  by 
the  Governor  for  opening  the  polls,  two  of  the 
Judges  were  not  there,  and  it  became  the  duty  of 
the  legal  voters  present  to  select  other  Judges, 


The  Judge  who  was  present  suggested  the  name 
of  Mr.  Waterson  as  one  of  the  Judges — but  the 
crowd  voted  down  the  proposition.  Some  discus- 
sion then  arose  as  to  the  right  of  non-residents  to 
vote  for  Judges,  during  which  Mr.  Bryant  was 
nominated  and  elected  by  the  crowd.  Some  one 
nominated  Col.  John  Scott  as  the  other  Judge, 
who  was  then  and  is  now  a  resident  of  St.  Joseph. 
At  that  time  he  was  the  City  Attorney  of  that 
place,  and  so  continued  until  this  Spring,  but  he 
claimed  that  the  night  before  he  had  come  to  the 
house  of  Mr.  Bryant,  and  had  engaged  boarding 
for  a  month,  and  considered  himself  a  resident  of 
Kansas  on  that  ground.  The  Judges  appointed 
by  the  Governor  refused  to  put  the  nomination  of 
Col.  Scott  to  vote,  because  he  was  not  a  resident. 
After  some  discussion,  Judge  Leonard,  a  citizen 
of  Missouri,  stepped  forward  and  put  the  vote 
himself;  and  Mr.  Scott  was  declared  by  him  as 
elected  by  the  crowd,  and  served  as  a  Judge  of 
Election  that  day.  After  the  election  was  over, 
he  returned  to  St.  Joseph,  and  never  since  has 
resided  in  the  Territory.  It  is  manifest  that  this 
election  of  a  non-resident  lawyer  as  a  Judge  was 
imposed  upon  the  settlers  by  the  citizens  of  the 
State.  When  the  board  of  Judges  was  thus  com- 
pleted the  voting  proceeded,  but  the  effect  of  the 
rule  adopted  by  the  Judges  allowed  many,  if  not 
a  majority  of  the  non-residents,  to  vote.  They 
claimed  that  their  presence  on  the  ground  especi- 
ally when  they  had  a  claim  in  the  Territory,  gave 
them  a  right  to  vote — under  that  construction 
of  the  law  they  readily,  when  required,  swore 
they  were  "  residents  "  and  then  voted.  By  this 
evasion,  as  near  as  your  Committee  can  ascertain 
from  the  testimony,  as  many  as  5©  illegal  votes 
were  cast  in  this  District  out  of  153,  the  whole 
number  polled. 

The  election  in  the  XYth  District  was  held  at 
Penseman's  on  Stranger  Creek,  a  few  miles  from 
Weston,  Missouri.  On  the  day  of  the  election  a 
number  of  citizens  of  Platte  County,  but  chiefly 
from  Weston  and  Platte  City,  came  in  small 
parties,  in  wagons  and  on  horseback,  to  the  polls. 
Among  them  were  several  leading  citizens  of  that 
town,  and  the  names  of  many  of  them  are  given 
by  the  witnesses.  They  generally  insisted  on 
their  right  to  vote,  on  the  ground  that  every  man 
having  a  claim  in  the  Territory  could  vote,  no 
matter  where  he  lived.  All  voted  who  chose. 
No  man  was  challenged  or  sworn.  Some  of  the 
residents  did  not  vote.  The  purpose  of  the  stran- 
gers in  voting  was  declared  to  be  to  make  Kansas 
a  Slave  State.  We  find  by  the  poll  books  that 
306  votes  were  cast — of  them  we  find  but  57  are 
on  the  census  rolls  as  legal  voters  in  February  fol- 
lowing. Your  Committee  is  satisfied  from  the  tes- 
timony that  not  over  100  of  those  who  had  voted 
had  any  right  so  to  do,  leaving  at  least  206  illegal 
votes  cast. 

The  election  in  the  XVI th  District  was  held  at 
Leavenworth.  It  was  then  a  small  village  of  three 
or  four  houses,  located  on  the  Delaware  Reserva- 
tion. There  were  but  comparatively  few  settlers 
then  in  the  district,  but  the  number  rapidly  increas- 
ed afterward.  On  the  day  before  and  on  the  day  of 
the  election,  a  great  many  citizens  of  Platte,  Clay 
and  Ray  counties  crossed  the  river — most  of  them 


camping  in  tents  and  wagons  about  the  town 
"  like  a  camp  meeting."  They  were  in  companies 
or  messes  of  ten  to  fifteen  in  each,  and  numbered 
in  all  several  hundred.  They  brought  their  own 
provisions  and  cooked  it  themselves,  and  were 
generally  armed.  Many  of  them  were  known  by 
the  witnesses,  and  their  names  given,  and  their 
names  are  found  upon  the  poll-books.  Among 
them  were  several  persons  of  influence  where  they 
resided  in  Missouri,  who  held,  or  had  held,  high 
official  positions  in  that  State.  They  claimed  to 
be  residents  of  the  Territory,  from  the  fact  that 
they  were  then  present,  and  insisted  upon  the  right 
to  vote,  and  did  vote.  Their  avowed  purpose  in 
doing  so  was  to  make  Kansas  a  Slave  State. 
These  strangers  crowded  around  the  polls,  and  it 
was  with  great  difficulty  that  the  settlers  could  get 
to  the  polls.  One  resident  attempted  to  get  to  the 
polls  in  the  afternoon,  but  was  crowded  and 
pulled  back.  He  then  went  outside  of  the  crowd 
and  hurrahed  for  Gen.  Whitfield,  and  some  of 
those  who  did  not  know  him  said,  "  that's  a  good 
Pro-Slavery  man,"  and  lifted  him  up  over  their 
heads  so  that  he  crawled  on  their  heads  and  put 
in  his  vote.  A  person  who  saw  from  the  color  of 
his  ticket  that  it  was  not  for  Gen.  Whitfield, 
cried  out,  "He  is  a  damned  Abolitionist — let  him 
down ;"  and  they  dropped  him.  Others  were 
passed  to  the  polls  in  the  same  way,  and  others 
crowded  up  in  the  best  way  they  could.  After 
this  mockery  of  an  election  was  over,  the  non- 
residents returned  to  their  homes  in  Missouri.  Of: 
the  312  votes  cast,  not  over  150  were  by  legal 
voters. 

The  following  abstract  exhibits  the  whole 
number  of  votes  at  this  election  for  each  candi- 
date ;  the  number  of  legal  and  illegal  votes  cast 
in  each  district;  and  the  number  of  legal  voters 
in  each  district  in  February  following  : 

ABSTRACT  OF  CENSUS,  and  Election  of Nov.  29, 1854.ii! 
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Thus  your  Committee  find  that  in  this  first  eleo*; 


ion  in  the  Territory  a  very  large  majority  of  the 
rotes  were  cast  by  citizens  of  the  State  of  Mis- 
ouri  in  violation  of  the  organic  law  of  the  Terri- 
ory.  Of  the  legal  votes  cast  Gen.  Whitfield 
eceived  a  plurality.  The  settlers  took  but  little 
aterest  in  the  election,  not  one  half  of  them 
•oting.  This  may  be  accounted  for  from  the  fact 
hat  the  settlements  were  scattered  over  a  great 
xtent — that  the  term  of  the  delegate  to  be  elect- 
d  was  short — and  that  the  question  of  Free  and 
lave  institutions  was  not  generally  regarded  by 
aem  as  distinctly  at  issue.  Under  these  circum- 
tances  a  systematic  invasion  from  an  adjoining 
tate  by  which  large  numbers  of  illegal  votes  were 
ast  in  remote  and  sparse  settlements  for  the 
vowed  purpose  of  extending  Slavery  into  the 
'erritory,  even  though  it  did  not  change  the 
esult  of  the  election,  was  a  crime  of  great  magni- 
lde.  Its  immediate  effect  was  to  further  excite 
le  people  of  the  Northern  States — induce  acts 
f  retaliation,  and  exasperate  the  actual  settlers 
gainst  their  neighbors  in  Missouri. 
In  January  and  February  A.  D.  1855,  the 
overnor  caused  an  enumeration  to  be  taken  of 
le  inhabitants  arid  qualified  voters  in  the  Terri- 
)ry,  an  abstract  of  which  is  here  given. 

ABSTRACT  OF  CENSUS  RETURNS. 
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On  the  same  day  the  census  was  completed,  the 
)vernor  issued  his  Proclamation  for  an  election 
be  held  on  the  30th  of  March,  A.  D.  1855,  for 
embers  of  the  Legislative  Assembly  of  the  Ter- 
ory.  It  prescribed  the  boundaries  of  Districts ; 
e  places  for  polls,  the  names  of  Judges  ;  the 
pointment  of  members  ;  and  recited  the  quali- 
ation  of  voters.  If  it  had  been  observed,  a 
st  and  fair  election  would  have  reflected  the 
U  of  the  people  of  the  Territory.  Before  the 
action,  false  and  inflammatory  rumors  were 
isily  circulated  among  the  people  of  Western 


Missouri.  The  number  and  character  of  the  emi- 
gration then  passing  into  the  Territory  were 
grossly  exaggerated  and  misrepresented.  Through 
the  active  exertions  of  many  of  its  leading  citi- 
zens, aided  by  the  secret  societies  before  referred 
to,  the  passions  and  prejudices  of  the  people  of 
that  State  were  greatly  excited.  Several  residents 
there  have  testified  to  the  character  of  the  reports 
circulated  among  and  credited  by  the  people. 
These  efforts  were  successful.  By  an  organ- 
ized movement  which  extended  from  Andrew 
County  in  the  North,  to  Jaspar  County  in  the 
South,  and  as  far  eastward  as  Boone  and  Cole 
Counties,  companies  of  men  were  arranged  in 
regular  parties  and  sent  into  every  Council  Dis- 
trict in  the  Territory,  and  into  every  Representative 
District  but  one.  The  numbers  were  so  distri- 
buted as  to  control  the  election  in  each  District. 
They  went  to  vote  and  with  the  avowed  de- 
sign of  making  Kansas  a  Slave  State.  They 
were  generally  armed  and  equipped,  carried  with 
them  their  own  provisions  and  tents,  and  so 
marched  into  the  Territory.  The  details  of  this 
invasion,  from  the  mass  of  the  testimony  taken 
by  our  Committee,  are  so  voluminous  that  we  can 
here  state  but  the  leading  facts  elicited. 


1st  District — Maech  30,  1855. — Lawrence. 

The  company  of  persons  who  marched  into  this 
District,  collected  in  Ray,  Howard,  Carroll,  Boone, 
La  Fayette,  Randolph,  Saline,  and  Cass  Counties, 
in  the  State  of  Missouri.  Their  expenses  were 
paid — those  who  could  not  come  contributing 
provisions,  wagons,  &c.  Provisions  were  depo- 
sited for  those  who  were  expected  to  come  to 
Lawrence  in  the  house  of  William  Lykins,  and 
were  distributed  among  the  Missourians  after  they 
arrived  there.  The  evening  before  and  the  morn- 
ing of  the  day  of  election,  about  1,000  men  from 
the  above  counties  arrived  at  Lawrence,  and 
camped  on  a  ravine  a  short  distance  from  town, 
near  the  place  of  voting.  They  came  in  wagons 
— of  which  there  were  over  one  hundred — and  on 
horseback,  under  the  command  of  Col.  Samuel 
Young  of  Boone  County,  Missouri,  and  Claiborne 
F.  Jackson  of  Missouri.  They  were  armed  with 
guns,  rifles,  pistols,  and  bowie-knives,  and  had 
tents,  music,  and  flags  with  them.  They  brought 
with  them  two  pieces  of  artillery,  loaded  with 
musket  balls.  On  their  way  to  Lawrence,  some  of 
them  met  Mr.  N.  B.  Blanton,  who  had  been  ap- 
pointed one  of  the  Judges  of  Election  by  Gov. 
Reeder,  and  after  learning  from  him  that  lie  con- 
sidered it  his  duty  to  demand  an  oath  from  them 
as  to  their  place  of  residence,  first  attempted  to 
bribe,  and  then  threatened  him  with  hanging,  in 
order  to  induce  him  to  dispense  with  that  oath. 
In  consequence  of  these  threats,  he  did  not  ap- 
pear at  the  polls  the  next  morning  to  act  as  Judge. 

The  evening  before  the  election,  while  in  camp, 
the  Missourians  were  called  together  at  the  tent 
of  Capt.  Claiborne  F.  Jackson,  and  speeches  were 
made  to  them  by  Coi.  Young  and  others,  calling 
for  volunteers  to  go  to  other  Districts  where  there 
were  not  Missourians  enough  to  control  the  elec- 
tion, and  there  were  more  at  Lawrence  than  were 
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needed  there,  Many  volunteered  to  go,  and  tlie 
morning  of  the  election,  several  companies,  from 
150  to  200  men  each,  went  off  to  Tecumsch, 
Hickory  Point,  Bloomington,  and  other  places. 
On  the  morning  of  the  election,  the  Missourians 
came  over  to  the  place  of  voting  from  their  camp, 
in  bodies  of  one  hundred  at  a  time.  Mr.  Blanton 
not  appearing,  another  Judge  was  appointed  in 
his  place — Col.  Young  claiming  that,  as  the  people 
of  the  Territory  had  two  Judges,  it  was  nothing 
more  than  right  that  the  Missourians  should  have 
the  other  one,  to  look  after  their  interests ;  and 
Bobe::t  A.  Cummins  was  elected  in  Blanton's 
stead,  because  he  considered  that  every  man  had 
a  right  to  vote  if  he  had  been  in  the  Territory 
but  an  hour.  The  Missourians  brought  their 
tickets  with  them,  but  not  having  enough,  they 
had  three  hundred  more  printed  in  Lawrence  on 
the  evening  before  and  the  day  of  election. 
They  had  white  ribbons  in  their  button-holes  to 
distinguish  themselves  from  the  settlers. 

When  the  voting  commenced  the  question  for 
the  legality  of  the  vote  of  a  Mr.  Page  was  raised. 
Before  it  was  decided,  Col.  Samuel  Young  stepped 
up  to  the  window  where  the  votes  were  received, 
and  said  he  would  settle  the  matter.  The  vote  of 
Mr.  Page  was  withdrawn,  and  Col.  Young  offered  to 
f-ote.  He  refused  to  take  the  oath  prescribed  by 
IliO  Governor,  but  swore  he  was  a  resident  of  the 
Territory,  upon  which  his  vote  was  received.  He 
told  Mr.  Abbott,  one  of  the  Judges,  when  asked  if 
lie  intended  to  make  Kansas  his  future  home,  that 
it  was  none  of  his  business ;  that  if  he  were  a 
resident  then,  he  should  ask  no  more.  After  his 
vote  was  received,  Col.  Young  got  up  in  the  win- 
dow-sill and  announced  to  the  crowd  that  he  had 
been  permitted  to  vote,  and  they  could  all  come 
up  and  vote.  He  told  the  Judges  that  there  was 
no  use  in  swearing  the  others,  as  they  would  all 
swear  as  he  had  done.  After  the  other  Judges 
concluded  to  receive  Col.  Young's  vote,  Mr. 
Abbott  resigned  as  Judge  of  Election,  and  Mr. 
Benjamin  was  elected  in  his  place. 

The  polls  were  so  much  crowded  until  late  in 
the  evening  that  for  a  time,  when  the  men  had 
voted,  they  were  obliged  to  get  out  by  being 
hoisted  up  on  the  roof  of  the  building  where  the 
election  was  being  held,  and  pass  out  over  the 
house.  Afterward  a  passageway  through  the 
crowd  was  made,  by  two  lines  of  men  being 
formed,  through  which  the  voters  could  get  up  to 
the  polls.  Col.  Young  asked  that  the  old  men  be 
allowed  to  go  up  first  and  vote,  as  they  were 
tired  with  the  travelling,  and  wanted  to  get  back 
to  camp. 

The  Missourians  sometimes  came  up  to  the  polls 
in  procession  two  by  two,  and  voted. 

During  the  day,  the  Missourians  drove  off  the 
the  ground  some  of  the  citizens,  Mr.  Stevens,  Mr. 
Bond,  and  Mr.  Willis.  They  threatened  to  shoot 
Mr.  Bond,  and  a  crowd  rushed  after  him  threaten- 
ing him,  and  as  he  ran  from  them  some  shots 
were  fired  at  him,  as  he  jumped  off  the  bank  of 
the  river  and  made  his  escape.  The  citizens  of 
the  town  went  over  in  a  body,  late  in  the  after- 
noon, when  the  poll  had  become  comparatively 
clear,  and  voted. 

Before  the  voting  had  commenced,  the  Mis- 


sourians  said,   if  the   Judges  appointed  by  the:' 
Governor  did  not  receive  their  votes,  they  would  j 
choose  other  Judges.     Some  of  them  voted  se^-  [ 
ral  times,  changing  their  hats  and  coats,  and  com-, 
ing  up  to  the  window  again.     They  said  they  io-l 
tended  to  vote  first,  and  after  they  had  got  through:' 
•then  the  others  could  vote.    Some  of  them  claimed] 
a  right  to  vote  under  the  organic  act,  from  the] 
fact  that  their  mere  presence  in  the  Territory  con-  j 
stituted  them  residents,  though  they  were  from! 
Wisconsin,  and  had  homes  in  Missouri.     Otheif! 
said  they  had  a  right  to  vote,  because  Kansas  bet 
longed  to  Missouri,  and  people  from  the  East  had;! 
no  right  to  settle  in  the  Territory  and  vote  there,jj 
They  said  they  came  to  the  Territory  to  elect  aj 
Legislature  to  suit  themselves,  as  the  people  of  the] 
Territory  and  persons  from  the  East  and  North;, 
wanted  to  elect  a  Legislature  that  would  not  suit,1 
them.    They  said  they  had  a  right  to  make  Kansas  j 
a  slave  State,  because  the  people  of  the  North  had; 
sent  persons  out  to  make  it  a  Free  State.     Some] 
claimed  that  they  had  heard  that  the  Emigrant  Aid  j 
Society  had  sent  men  out  to  be  at  the  election,  an&j 
they  came  to  offset  their  votes ;  but  the  most  oftj 
them  made  no  such  claim.     Col.  Young  said  he.] 
wanted  the  citizens  to  vote  in  order  to  give  theji 
election  some  show  of  fairness.     The  Missourians  j 
said  there  would  be  no  difficulty,  if  the  citizens  didli 
not   interfere  with   their  voting,   but   they  werd'Ji 
determined  to  vote — peaceably,  if  they  could,  bufjj 
vote  any  how.     They  said  each  one  of  them  wa£ 
prepared  for  eight  rounds  without  loading,  am 
would  go  the  ninth  round  with  the  butcher  knifej 
Some  of  them  said  that  by  voting  in  the  Territory 
they  would  deprive  themselves  of  the  right  to  vote 
in  Missouri  for  twelve  months  afterward. 

The  Missourians  began  to  leave  the  afternoon' 
of  the  day  of  election,  though  some  did  not  gq 
home  until  the  next  morning. 

In  many  cases  when  a  wagon  load  had  voted; 
they  immediately  started  for  home.  On  their  waj 
home  they  said  that  if  Gov.  Eeeder  did  not  sancs 
tion  the  election,  they  would  hang  him. 

The  citizens  of  the  town  of  Lawrence,  as  a  gene;, 
ral  thing,  were  not  armed  on  the  day  of  election 
though  some  had  revolvers,  but  not  exposed,  at 
were  the  arms  of  the  Missourians.  They  kept* 
guard  about  the  town  the  night  after  the  election 
in  consequence  of  the  threats  of  the  Missourians 
in  order  to  protect  it. 

The  Pro-Slavery  men  of  the  District^  attendee,] 
the  nominating  Conventions  of  the  Free-State  men 
and  voted  for  and  secured  the  nominations  of  ttoj 
men  they  considered  the  most  obnoxious  to  th«i 
Free-State  party,  in  order  to  cause  dissension  ii 
that  party.  .1 

Quite  a  number  of  settlers  came  into  theDistncjj 
before  the  day  of  election,  and  after  the  censui 
was  taken.  According  to  the  census  returns,  then 
were  then  in  the  District  369  legal  voters.  Jj 
those  whose  names  are  on.  the  census  returns.  M| 
are  to  be  found  on  the  poll-books  of  the  30th  01 
March,  1855.  Messrs.  Ladd,  Babcock  and  Prat 
testify  to  55  names  on  the  poll-books  of  person 
they  knew  to  have  settled  in  the  District  after  ■ 
census  was  taken  and  before  the  election.  A  num 
ber  of  persons  came  into  the  Territory  in  Marcfl- 
before  the  election,  from  the  Northern  and  Easter) 


ates,  intending  to  settle,  who  were  in  Lawrence 
l  the  day  of  election.  At  that  time  many  of  them 
id  selected  no  claims  and  had  no  fixed  place  of 
sidence.  Such  were  not  entitled  to  vote.  Many 
them  became  dissatisfied  with  the  country, 
ihers  were  disappointed  at  its  political  condition, 
id  in  the  price  and  demand  for  labor,  and  re- 
rned.  Whether  any  such  voted  at  the  election, 
not  clearly  shown ;  but  from  the  proof,  it  is  pro- 
ble  that  in  the  latter  part  of  the  day,  after  the 
eat  body  of  the  Missourians  had  voted,  some  did 
>  to  the  polls.  The  number  was  not  over  50. 
lese  voted  the  Free-State  ticket.  The  whole 
imber  of  names  appearing  upon  the  poll-lists  is 
034.  After  full  examination,  we  are  satisfied 
at  not  over  232  of  these  were  legal  voters,  and 
i2  were  non-resident  and  illegal  voters.  This 
strict  is  strongly  in  favor  of  making  Kansas  a 
■ee  State,  and  there  is  no  doubt  that  the  Free- 
ate  candidates  for  the  Legislature  would  have 
en  elected  by  large  majorities,  if  none  but  the 
tual  settlers  had  voted.  At  the  preceding  elec- 
m  in  November,  1854,  where  none  but  legal 
>tes  were  polled,  General  Whitfield,  who  received 
e  full  strength  of  the  Pro-Slavery  party,  got  but 
I  votes. 

IIo  District — Bloomington. 

On  the  morning  of  election,  the  Judges  appoint- 
by  the  Governor  appeared   and  opened   the 
lis.     Their   names  were  Harrison  Burson,  Na- 
aniel  Kamsay  and  Mr.  Ellison.     The  Missourians 
gan  to  come  in  early  on  the  morning,  some  500 
600  of  them,  in  wagons  and  carriages,  and  on 
rseback,  under  the  lead  of  Samuel  J.   Jones, 
m  Postmaster  of  Westport,  Missouri,  Claiborne 
Jackson,  and  Mr.  Steely  of  Independence,  Mo. 
.ey  were  armed  with  double-barreled  guns,  rifles, 
wie-knives  and  pistols,  and  had  flags  hoisted, 
ey  held  a  sort  of  informal  election,  off  at  one 
:e,  at  first  for  Governor  of  Kansas,  and  shortly 
erward  announced  Thomas  Johnson  of  Shawnee 
ssions  elected  Governor.     The  polls  had  been 
ened  but  a  short  time  when  Mr.  Jones  marched 
;h  the  crowd  up  to  the  window  and  demanded 
,t  they  should  be  allowed  to  vote  without  swear- 
as  to  their  residence.     After  some  noisy  and 
eatening  talk,  Claiborne  F.  Jackson  addressed 
s  crowd,  saying  they  had  come  there  to  vote, 
.t  they  had  a  right  to  vote  if  they  had  been 
re  but  five  minutes,  and  he  was  not  willing  to 
home  without  voting,  which  was  received  with 
jers.     Jackson  then  called  upon  them  to  form 
little  bands  of  fifteen  or  twenty,  which  they 
|,  and  went  to  an  ox-wagon  filled  with  guns, 
tich   were    distributed   among   them,   and   pro- 
I  sded  to  load  some  of  them  on  the  ground.     In 
i'suance  of  Jackson's  request,  they  tied  white 
I  >e  or  ribbons  in  their  buttonholes,  so  as  to  dis- 
Iguish  them  from  the    "Abolitionists."     They 
■  tin  demanded  that  the  Judges  should  resign, 
P 1  upon  their  refusing  to  do  so,  smashed  in  the 
pLdow,  sash  and  all,  and  presented  their  pistols 
M  guns  to   them,  threatening   to  shoot   them, 
if  ae  one  on  the  outside  cried  out  to  them  not  to 
1  ot,  as  there  were  Pro-Slavery  men  in  the  room 
*  h  the  Judges.     They  then  put  a  pry  under  the 


corner  of  the  house,  which  was  a  log  house,  and 
lifted  it  up  a  few  inches  and  let  it  fall  again,  but 
desisted  upon  being  told  there  were  Pro-Slavery 
men  in  the  house.  During  this  time  the  crowd 
repeatedly  demanded  to  be  allowed  to  vote  with- 
out being  sworn,  and  Mr.  Ellison,  one  of  the 
Judges,  expressed  himself  willing,  but  the  other 
two  Judges  refused ;  thereupon  a  body  of  men, 
headed  by  "  Sheriff  Jones,"  rushed  into  the  Judges' 
room  with  cocked  pistols  and  drawn  bowie-knives 
in  their  hands,  and  approached  Burson  and  Ram- 
say. Jones  pulled  out  his  watch,  and  said  he 
would  give  them  five  minutes  to  resign  in,  or  die. 
When  the  five  minutes  had  expired,  and  the 
Judges  did  not  resign,  Jones  said  he  would  give 
them  another  minute  and  no  more.  Ellison  told 
his  associates  that  if  they  did  not  resign,  there 
would  be  one  hundred  shots  fired  in  the  room  in 
less  than  fifteen  minutes ;  and  then  snatching  up 
the  ballot-box  ran  out  into  the  crowd,  holding  up 
the  ballot-box  and  hurraing  for  Missouri.  About 
that  time  Burson  and  Ramsey  were  called  out  by 
their  friends,  and  not  suffered  to  return.  As  Mr. 
Burson  went  out,  he  put  the  ballot  poll-books  in 
his  pocket,  and  took  them  with  him ;  and  as  he 
was  going  out,  Jones  snatched  some  papers  away 
from  him,  and  shortly  afterward  came  out  holding 
them  up,  crying,  "  hurrah  for  Missouri."  After  he 
discovered  they  were  not  the  poll-books;  he  took 
a  party  of  men  with  him  and  started  off  to  take 
the  poll-books  from  Burson.  Mr.  Burson  saw  them 
coming,  and  he  gave  the  books  to  Mr.  Umberger, 
and  told  him  to  start  off  in  another  direction,  so 
as  to  mislead  Jones  and  his  party.  Jones  and  his 
party  caught  Mr.  Umberger,  took  the  poll-books 
away  from  him,  and  Jones  took  him  up  behind 
him  on  a  horse,  and  carried  him  back  a  prisoner. 
After  Jones  and  his  party  had  taken  Umberger 
back,  they  went  to  the  house  of  Mr.  Ramsay  and 
took  Judge  John  A.  Wakefield  prisoner,  and  car- 
ried him  to  the  place  of  election,  and  made  him 
get  up  on  a  wagon  and  make  them  a  speech ;  after 
which  they  put  a  white  ribbon  in  his  button-hole 
and  let  him  go.  They  then  chose  two  new  Judges, 
and  proceeded  with  the  election. 

They  also  threatened  to  kill  the  judges  if  they 
did  not  receive  their  votes  without  swearing  them, 
or  else  resign.  They  said  no  man  should  vote 
who  would  submit  to  be  sworn — that  they  would 
kill  any  one  who  would  offer  to  do  so — "  shoot 
him,"  "  cut  his  guts  out,"  &c.  They  said  no  man 
should  vote  this  day  unless  he  voted  an  open 
ticket,  and  was  "  all  right  on  the  goose,"  a-nd  that 
if  they  could  not  vote  by  fair  means,  they  would 
by  foul  means.  They  said  they  had  as  much  right 
to  vote,  if  they  had  been  in  the  Territory  two 
minutes,  as  if  they  had  been  there  two  years,  and 
they  would  vote.  Some  of  the  citizens  who  were 
about  the  window,  but  had  not  voted  when  the 
crowd  of  Missourians  marched  up  there,  upon  at- 
tempting to  vote,  were  driven  back  by  the  mob,  or 
driven  off.  One  of  them,  Mr.  J.  M.  Macey,  was 
asked  if  he  would  take  the  oath,  and  upon  his  re- 
plying that  he  would  if  the  judges  required  *-",  he 
was  dragged  through  the  crowd  away  from  the 

polls,   amid  cries   of    "Kill    the   d d   nigger 

thief,"  "  Cut  his  throat,"  "  Tear  his  heart  act,"  &C. 
After  they  got  him  to  the  outside  of  the  crowd, 
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they  stood  around  him  with  cocked  revolvers  and 
drawn  bowie-knives,  one  man  putting  a  knife  to 
his  heart,  so  that  it  touched  him, .another  holding 
a  cocked  pistol  to  his  ear,  while  ano'ther  struck  at 
him  with  a  club.  The  Missourians  said  they  had 
■a  right  to  vote  if  they  had  been  in  the  Territory 
but  five  minutes.  Some  said  they  had  been  hired 
to  come  there  and  vote,  and  get  a  dollar  a  day, 
and  by  G — d,  they  would  vote  or  die  there. 

They  said  the  30th  day  of  March  was  an  impor- 
tant day,  as  Kansas  would  be  made  a  slave  State 
•on  that  day.  They  began  to  leave  in  the  direction 
of  Missouri  in  the  afternoon,  after  they  had  voted, 
leaving  some  80  or  40  around  the  house  where  the 
election  was  held,  to  guard  the  polls  until  after  the 
election  was  over.  The  citizens  of  the  Territory 
were  not  around,  except  those  who  took  part  in 
the  mob,  and  a  large  portion  of  them  did  not  vote ; 
341  votes  were  polled  there  that  day,  of  which 
but  some  30  were  citizens.  A  protest  against  the 
election  was  made  to  the  Governor.  The  returns 
of  the  election  made  to  the  Governor  were  lost  by 
the  Committee  of  Elections  of  the  Legislature  at 
Pawnee.  The  duplicate  returns  left  in  the  ballot- 
box  were  taken  by  F.  E.  Laley,  one  of  the  judges 
elected  by  the  Missourians,  and  were  either  lost  or 
destroyed  in  his  house,  so  that  your  Committee 
have  been  unable  to  institute  a  comparison  be- 
tween the  poll-lists  and  census  returns  of  this  dis- 
trict. The  testimony,  however,  is  uniform,  that 
not  even  80  of  those  who  voted  there  that  day 
were  entitled  to  vote,  leaving  311  illegal  votes. 
We  are  satisfied  from  the  testimony  that,  had  the 
-actual  settlers  alone  voted,  the  Free  State  candi- 
dates would  have  been  elected  by  a  handsome 
majority. 

IIId  District — Tecumseh. 

On  the  28th  of  March,  persons  from  Clay,  Jack- 
son, and  Howard  Counties,  Mo.,  began  to  come 
into  Tecumseh,  in  wagons,  carriages,  and  on  horse- 
back, armed  with  guns,  bowie-knives,  and  revolv- 
ers ;  and  with  threats,  they  encamped  close  by  the 
town,  and  continued  camping  until  the  day  of 
election.  The  night  before  the  election  200  men 
were  sent  for  from  the  camp  of  Missourians  at 
Lawrence.  On  the  morning  of  the  election,  be- 
fore the  polls  were  opened,  some  300  or  400  Mis- 
sourians, and  others  were  collected  in  the  yard 
about  the  house  of  Thomas  Stinson,  where  the 
election  was  to  be  held,  armed  with  bowie-knives, 
revolvers  and  clubs.  They  said  they  came 
to  vote,  and  whip  the  damned  Yankees,  and  would 
vote  without  being  sworn.  Some  said  they 
•came  to  have  a  fight,  and  wanted  one.  Col. 
Samuel  H.  Woodson  of  Independence,  Mo.,  was 
in  the  room  of  the  Judges  when  they  arrived, 
preparing  poll-books  and  tally-lists,  and  remained 
there  during  their  attempts  to  organize.  The 
room  of  the  Judges  was  also  filled  by  many  of  the 
strangers.  The  Judges  could  not  agree  con- 
cerning the  oath  to  be  taken  by  themselves  and 
the  oath  to  be  administered  to  the  voters,  Mr.  Bur- 
gess desiring  to  administer  the  oath  prescribed  by 
the  Government  and  the  other  two  .Judges  oppos- 
ing it.  During  this  discussion  between  the 
Judges,  which  lasted  some   time,  the  crowd  out- 


side became  excited  and  noisy,  threatening  anc' 
cursing    Mr.     Burgess,    the    Free    State   Judge; 
Persons  were  sent  at  different  times  by  the  crowc 
outside   into   the  room  where  the   Judges  were; 
with  threatening  messages,  especially  against  Mr 
Burgess,  and  at  last  ten  minutes  were  given  then; 
to  organize  in,   or  leave  ;  and  as  the  time  passed 
persons  outside  would  call  out  the  number  of  min  j 
utey  left,  with  threats  against  Burgess,   if  he  di(  i 
not    agree    to   organize.      At   the    end   of  thai 
time,  the   Judges  not  being  able  to  organize,  lef  j 
the  room  and  the  crowd  proceeded  to  elect  nia  I 
Judges  and   carry   on   the   election.     The   Free! 
State  men  generally  left  the  ground  without  vof  j 
ing,  stating  that  there  was  no  use  in  their  votinij 
there.      The  polls  were  so   crowded  during  th'j 
first  part  of  the  day  that  the  citizens  could  ncj 
get  up   to   the   window   to   vote.     Threats   wer< 
made  against  the  Free-State  men.     In  the  afte:  i 
noon  the  Rev.  Mr.  Gispatrick  was  attacked  ait( 
driven  off  by  the  mob.     A  man  by  some  calle!j 
"  Texas,"  made  a  speech  to  the  crowd,   urgiirj 
them  to  vote  and  to  remain  on  the  ground  \xjM 
the  polls  were  closed,   for  fear  the  abolitionisi 
would  come  there  in  the  afternoon  and  overpowft! 
them,  and  thus  they  would  lose  all  their  trouble^ 
For  making  an  affidavit  in  a  protest  against  tUll 
election,  setting  forth  the  facts,  Mr.  Burgess  wil 
indicted  by  the  Grand  Jury  for  perjury,  which-Ij 
dictment  was  found  more  than  fifteen  months  agJ 
and  is   still   pending,  Mr.  Burgess   never   havirJ 
been  informed  who  his  accuser  was,  or  what  #1 
the   testimony   against   him.     A   large   majoral 
four  to  one,  of  the  actual  settlers  of  that  distril 
were  Free  State  men,  and  there  cannot   be  |I 
least  doubt  that  if  none  but  the  actual  settlers  » 
the  district  had  voted  at  that  election,  the  Ffjl 
State  candidate  would  have  been  elected.     Tl 
number  of  legal  votes  in  the  district,  according!! 
the  census-return,  was  101.     Thertotal  number  1 
votes  cast  was  372,  and  of  these  but  32  are  on  tft 
returns,  and,  from  testimony  and  records,  we  tm 
satisfied  that  not  over  40  legal  votes  were  casfc»| 
that   election.     A    body   of  armed   MissouriaiM 
came  into  the  district  previous  to  the  electa 
and  encamped  there.     Before  the  time  arrived 
opening  the  polls,  the  Missourians  went  to  anoff 
than  the  town  appointed  for  the   election 
one  of  the  Judges  appointed  by  the  Governor,  a 
two   chosen   by   the    Missourians,    proceeded  I 
open  the  polls  and  carry  on  the  election.     T 
Missourians  said  none  but  Pro-Slavery  men  sho^ 
vote,  and  threatened  to  shoot  any  Free  State  nf 
who  should  come  up  to  vote.     Mr.  Mockbee,  t 
of  the   judges   elected   by  the   Missourians,   I 
a  store  near  the  boundary  fixed  by  proclamat:* 
of  the  Governor,  while  he  cultivated  a  farm:: 
Missouri,   where  his  family  lived,  and  where  ij 
legal  residence  was  then  and  is  now.     The  S 
sourians  also  held  a  side-election  for  Govern 
of  the  Territory,  voting  for  Thomas  Johnson 
Shawnee  Mission.     The  Free  State  men,  findfi 
the  polls  under  the  control  of  non-residents. 
fused  to,  and  did  not,  vote.     They  constitute* 
decided  majority  of  the   actual  settlers.     A  p; 
tion  signed  by  a  majority  of  the  residents  of 
districts  was  sent  to  the  Governor.     The  wli 
number  of  voters  in  this  district,  according  to 
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msus-returns,  was  47  ;  the  number  of  votes  cast 
as  80,  of  whom  but  15  were  residents;  the  num- 
3r  of  residents  whose  names  are  on  the  census- 
es, who  did  not  vote,  was  32. 
For  some  days  prior  to  the  election,  companies 
[  men  were  organized  in  Jackson,  Cass  and  Clay 
unities,  Mo.,  for  the  purpose  of  coming  to  the 
jrritory  and  voting  in  this  Vth  District.  The 
ly  previous  to  the  election,  some  400  or  500 
issourians,  armed  with  guns,  pistols  and  knives, 
ime  in  to  the  Territory  and  camped,  some  at 
nil  Creek,  and  others  at  Pottawatomie  Creek, 
ieir  camps  were  about  16  miles  apart.  On  the 
rening  before  the  election,  Judge  Hamilton  of  the 
iss  County  Court,  Mo.,  came  from  the  Pottawato- 
ie  Creek  camp  to  Bull  Creek,  for  60  more  Mis- 
mrians,  as  they  had  not  enough  there  to  render 
e  election  certain,  and  about  that  number  went 
>wn  there  with  him.  On  the  evening  before  the 
ection  Dr.  B.  C.  Westfall  was  elected  to  act  as 
le  of  the  Judges  of  the  Election  in  the  Bull 
*eek  precinct,  in  place  of  one  of  the  Judges  ap- 
)inted  by  the  Governor,  who,  it  was  said,  would 
>t  be  there  the  next  day.  Dr.  Westfall  was  at 
at  time  a  citizen  of  Jackson  County,  Mo.  On 
e  morning  of  the  election,  the  polls  for  Bull 
eek  precinct  were  opened,  and,  without  swear- 
the  Judges,  they  proceeded  to  receive  the 
tes  of  all  who  offered  to  vote.  For  the  sake 
appearance,  would  get  some  one  to  come  to 
!  window  and  offer  to  vote,  and  when  asked 
be  sworn  he  would  pretend  to  grow  angry 
the  Judges  and  would  go  away,  and  his 
me  would  be  put  down  as  having  offered  to 
te,  but  "rejected,  refusing  to  be  sworn."  This 
rangement  was  made  previously  and  perfectly 
derstood  by  the  Judges.  But  few  of  the  resi- 
nts  of  the  District  were  present  at  the  election, 
d  only  13  voted.     The  number  of  votes  cast  in 

precinct  was  393. 
One  Missourian  voted  for  himself  and  then 
ted  for  his  little  son,  but  10  or  11  years  old. 
1.  Coffer,  Henry  Younger  and  Mr.  Lykins,  who 
ye  voted  for  and  elected  to  the  Legislature, 
re  residents  of  Missouri  at  the  time.  Col. 
ffer  subsequently  married  in  the  Territory, 
ter  the  polls  were  closed,  the  returns  were 
-de,  and  a  man  claiming  to  be  a  magistrate, 
Bfeed  on  them  that  he  had  sworn  the  Judges 
Election  before  opening  the  polls.  In  the 
ttawatomie  precinct,  the  Missourians  attended 
i  election,  and  after  threatening  Mr.  Chesnut, 
}  only  Judge  present  appointed  by  the  Gover- 
r,  to  induce  him  to  resign,  they  proceeded  to 
>  ct  two  other  Judges — one  a  Missourian  and  the 
1  ler  a  resident  of  another  precinct  of  that  Dis- 
;  et.  The  polls  were  then  opened,  and  all  the 
ssourians  were  allowed  to  vote  without  being 
'  ora. 

After  the  polls  were  closed,  and  the  returns 
-de  out  for  the  signature  of  the  Judges,  Mr. 
'  esnut  refused  to  sign  them,  as  he  did  not  con- 
fer them  correct  returns  of  legal  voters. 
lOol.  Coffer,  a  resident  of  Missouri,  but  elected 
Jthe  Kansas  Legislature  from  that  District  at 
it  election,  endeavored  with  others  to  induce 
i  Chesnut  by  threats  to  sign  the  returns,  which 
«!  refused  to  do,  and  left  the  house.     On  his  wav 


home  he  was  fired  at  by  some  Missourians,  though 
not  injured.  There  were  three  illegal  to  one  legal 
vote  given  therflCthat  day.  At  the  Big  Layer  pre- 
cinct, the  judges  appointed  by  the  Governor  met 
at  the  time  appointed,  and  proceeded  to  open  the 
polls,  after  being  duly  sworn.  After  a  few  votes- 
had  been  received,  a  party  of  Missourians  came 
into  the  yard  of  the  house  where  the  election  was 
held,  and  unloading  a  wagon  filled  with  arms, 
stacked  their  guns  in  the  yard,  and  came  up  to 
the  window  and  demanded  to  be'  admitted  to  vote, 
Two  of  the  judges  decided  to  receive  their  votes, 
whereupon  the  third  judge,  Mr.  J.  M.  Atchiea  .ps 
signed,  and  another  was  chosen  in  r  ,  l,r 
Col.  Young,  a  citizen  of  Missouri,  but  a  candidate 
for  and  elected  to  the  Territorial  Legislative  Coun- 
cil, was  present  and  voted  in  the  precinct.  He 
claimed  that  all  Missourians  who  were  present  on 
the  day  of  election  were  entitled  to  vote.  But 
thirty  or  forty  of  the  citizens  of  the  precinct  were 
present,  and  many  of  them  did  not  vote.  At  the 
Little  Sugar  precinct,  the  election  seemed  to  have 
been  conducted  fairly,  and  there  a  Free-State  ma- 
jority was  polled.  From  the  testimony,  the  whole 
District  appears  to  have  been  largely  Free-State, 
and  had  none  but  actual  settlers  voted,  the  Free- 
State  candidates  would  have  been  elected  by  a 
large  majority.  From  a  careful  examination  of 
the  testimony  and  the  records,  we  find  that  from 
200  to  225  legal  votes  were  polled,  out  of  885,  the 
total  number  given  in  the  precincts  of  the  Vth 
District.  Of  the  legal  votes  cast,  the  Free-State 
candidates  received  152. 

VIth  District — Fort  Scott. 

A  company  of  citizens  from  Missouri,  mostly 
from  Bates  county,  came  into  this  District  the  day 
before  the  election,  some  camping,  and  others  put- 
ting up  at  the  public  house.  They  numbered  from 
100  to  200,  and  came  in  wagons  and  on  horseback, 
carrying  their  provisions  and  tents  with  them,  and 
were  generally  armed  with  pistols.  They  declared 
their  purpose  to  vote,  and  claimed  the  right  to  do 
so.  They  went  to  the  polls  generally  in  small 
bodies,  with  tickets  in  their  hands,  and  many,  if 
not  all,  voted.  In  some  cases  they  declared  that 
they  had  voted,  and  gave  their  reasons  for  so 
doing.  Mr.  Anderson,  a  Pro-Slavery  candidate 
for  the  Legislature,  endeavored  to  dissuade  the 
non-residents  from  voting,  because  he  did  not  wish 
the  election  contested.  This  person,  however,  in- 
sisted upon  voting,  and  upon  his  right  to  vote, 
and  did  so.  No  one  was  challenged  or  sworn,  and 
all  voted  who  desired  to.  Out  of  350  votes  cast, 
not  over  100  were  legal,  and  but  64  of  those 
named  in  the  census  taken  one  month  before  by 
Mr.  Barber,  the  candidate  for  Council,  voted. 
Many  of  the  Free-State  men  did  not  vote,  but 
your  Committee  is  satisfied  that,  of  the  legal  votes 
cast,  the  Pro-Slavery  candidates  received  a  major- 
ity. Mr.  Anderson,  one  of  these  candidates,  was 
an  unmarried  man,  who  came  into  the  District 
from  Missouri  a  few  days  before  the  election,  and 
boarded  at  the  public  house  until  the  day  after  the 
election.  He  then  took  with  him  the  poll-lists,  and 
did  not  return  to  Fort  Scott  until  the  occasion  of 
a  barbacue  the  week  before  the  election  of  Octo- 
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ber  1,  1855.  He  voted  at  that  election,  and  after 
it  left,  and  has  not  since  been  in  the  District.  S. 
A.  Williams,  the  other  Pro-Slave?y  candidate,  at 
the  time  of  the  election  had  a  claim  in  the  Terri- 
tory, but  his  legal  residence  was  not  there  until 
after  the  election. 

VIIth  District. 

From  two  to  three  hundred  men  from  the  State 
of  Missouri  came  in  wagons  or  on  horseback  to 
the  election  ground  at  Switzer's  Creek,  in  the 
VIIth  District,  and  encamped  near  the  polls,  on 
the  day  preceding  the  election.  They  were  armed 
with  pistols  and  other  weapons,  and  declared 
their  purpose  to  vote,  in  order  to  secure  the  elec- 
tion of  Pro-Slavery  members.  They  said  they 
were  disappointed  in  not  finding  more  Yankees 
there,  and  that  they  had  brought  more  men  than 
were  necessary  to  counterbalance  their  vote.  A 
number  of  them  wore  badges  of  blue  ribbon,  with 
a  motto,  and  the  company  were  under  the  direc- 
tion of  leaders.  They  declared  their  intention  to 
conduct  themselves  peaceably,  unless  the  residents 
of  the  Territory  attempted  to  stop  them  from 
voting.  Two  of  the  Judges  of  Election  appointed 
by  Governor  Eeeder  refused  to  serve,  whereupon 
two  others  were  appointed  in  their  stead  by  the 
crowd  of  Missourians  who  surrounded  the  polls. 
The  newly-appointed  Judges  refused  to  take  the 
oath  prescribed  by  Governor  Keeder,  but  made 
one  to  suit  themselves.  Andrew  Johnson  re- 
quested each  voter  to  swear  if  he  had  a  claim  in 
the  Territory,  and  if  he  had  voted  in  another  Dis- 
trict. The  Judges  did  not  take  the  oath  prescribed, 
but  were  sworn  to  receive  all  legal  votes.  The 
Missourians  voted  without  being  sworn.  They 
supported  H.  J.  Stickler  for  Council,  and  M.  W. 
McGee  for  Kepresentative.  They  left  the  evening 
of  the  election.  Some  of  them  started  on  horse- 
back for  Lawrence,  as  they  said  they  could  be 
there  before  night,  and  all  went  the  way  they 
came.  The  census  list  shows  53  legal  voters  in 
the  District.  253  votes  were  cast;  of  these  25 
were  residents,  Vl  of  whom  were  in  the  District 
when  the  census  was  taken.  Some  of  the  resi- 
dents present  at  the  polls  did  not  vote,  declaring 
it  useless.  Candidates  declined  to  run  on  the 
Free-State  ticket,  because  they  were  unwilling  to 
run  the  risk  of  so  unequal  a  contest,  it  being 
known  that  a  great  many  were  coming  up  from 
Missouri  to  vote.  Nearly  all  the  settlers  were 
Free-State  men,  and  23  of  the  25  legal  votes  given 
were  cast  for  the  only  Free-State  candidate  run- 
ning. Mobiller  McGee,  who  was  declared  elected 
Representative,  had  a  claim — a  saw-mill  and  a 
house  in  the  Territory — and  he  was  there  part  of 
the  time.  But  his  legal  residence  is  now,  and  was 
then,  near  Westport,  in  Missouri,  where  he  owns 
and  conducts  a  valuable  farm,  and  where  his 
family  resides. 

VIIIth  District. 

This  was  attached  to  the  VIIth  District  for  a 
member  of  the  Council  and  a  representative,  and 
its  vote  was  controlled  by  the  illegal  vote  cast 
there,    The  census  shows  39  votes  in  it — 3*7  votes 


were  cast,  of  whom  a  majority  voted  the  Free-] 
State  ticket. 

IXth  District. 

Fort  Riley  and  Pawnee  are  in  this  District.  The 
latter  place  was  selected  by  the  Governor  as  the 
temporary  capital,  and  he  designed  there  to  ex-| 
pend  the  sums  appropriated  by  Congress  in  the! 
construction  of  suitable  houses  for  the  Legislature,  i 
A  good  deal  of  building  was  then  being  done  at  j 
the  fort  near  by.  For  these  reasons  a  number  of! 
mechanics,  mostly  from  Pennsylvania,  came  intdj 
this  District  in  March,  1855,  to  seek  employment! 
Some  of  these  voted  at  the  election.  The  con 
struction  of  the  capital  was  first  postponed,  ther, 
abandoned,  and  finally  the  site  of  the  town  was; 
declared  by  the  Secretary  of  War  to  be  within  th<| 
military  reservation  of  Fort  Riley.  Some  of  the; 
inhabitants  returned  to  the  States,  and  some  wen  j 
to  other  parts  of  the  Territory.  Your  Committer  j 
find  that  they  came  as  settlers,  intending  to  rej 
main  as  such,  and  were  entitled  to  vote. 


Xth  District. 

In  this  District  ten  persons  belonging  to  thjij 
Wyandott  tribe  of  Indians  voted.  They  were  o:J 
that  class  who  under  the  law  were  entitled  to  vote  I 
but  their  residence  was  in  Wyandott  Village,  a! 
the  mouth  of  Kansas  River,  and  they  had  no  rigtj  j 
to  vote  in  this  District.  They  voted  the  Pr<? 
Slavery  ticket.  Eleven  men,  recently  from  Penij 
sylvania,  voted  the  Free-State  ticket.  From  th 
testimony  they  had  not,  at  the  time  of  the  elec, 
tion,  so  established  their  residence  as  to  have  entil 
tied  them  to  vote.  In  both  these  classes  of  cas^j 
the  Judges  examined  the  voters  under  oath  an 
allowed  them  to  vote,  and  in  all  respects  the  eletj 
tion  seems  to  have  been  conducted  fairly.  Tbj 
rejection  of  both  would  not  have  changed  tbj 
result.  This  and  the  VIIIth  Election  District 
formed  one  representative  district,  and  was  tbi 
only  one  to  which  the  invasion  from  Missouri  dil 
not  extend. 

XIth  District. 

The   IXth,  Xth  and  XIth  and  Xllth  Election 
Districts,  being  all  sparsely  settled  were  attache  j 
together  as  a  Council  District,  and  the  XIth  an! 
Xllth  as  a  Representative  District.     This  Electio'j 
District  is  30  miles  North  from  Pawnee  and  111 
miles  from  Kansas  City.      It  is  the  northwest  se  j 
tlement  in  the  Territory,  and  contained,  when  tl 
census  was  taken,  but  36  inhabitants,  of  whom  2 ; 
were  voters.     There  was  on  the  day  of  the  elejj 
tion   no   white   settlement   about  Marysville,  tl 
place  of  voting,  for  40  miles,  except  that  Marsha 
and  Bishop  kept  a  store  and  ferry  at  the  crossirij 
of  the  Big  Blue  and  the  California  road.     Yoi 
Committee  were  unable  to  procure  witnesses  fro:i 
this  District.     Persons  who  were  present  at  tbj 
election  were  duly  summoned  by  an  officer,  ac 
among  them  was  F.  J.  Marshall, 'the  member  c. 
the  House  from  that  District.     On  his  return  tl 
officer  was   arrested  and  detained,  and  persor 
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earing  the  names  of  some  of  the  witnesses 
immoned  were  stopped  near  Lecompton,  and  did 
ot  appear  before  the  committee.  The  returns 
low  that,  in  defiance  of  the  Governor's  procla- 
tation,  the  voting  was  viva  voce,  instead  of  by 
allot.  32S  names  appear  on  the  poll-books,  as 
oting,  and  by  comparing  these  names  with  those 
a  the  census  rolls,  we  find  that  but  seven  of  the 
iter  voted.  The  person  voted  for  as  Represen- 
itive,  F.  J.  Marshall,  was  chief  owner  of  the 
lore  at  Marysville,  and  was  there  sometimes,  but 
is  family  lived  in  Weston.  John  Donaldson,  the 
uididate  voted  for  the  Council,  then  lived  in 
ackson  County,  Missouri. 

On  the  day  after  the  election,  Mr.  Marshall,  with 
5  or  30  men  from  Weston,  Mo.,  was  on  the  way 
om  Marysville  to  the  State.  Some  of  the  party 
>ld  a  witness  who  had  formerly  resided  at  Weston, 
tat  they  were  up  to  Marysville  and  carried  the 
ly  for  Missouri,  and  that  they  had  voted  about 
50  votes.  Mr.  Marshall  paid  the  bill  at  that  point 
I  the  party. 

There  does  not  appear  to  have  been  any  emi- 
ration  into  that  district  in  March,  1855,  after  the 
jnsus  was  taken,  and  judging  from  the  best  test 
t  the  power  of  your  committee,  there  were  but 
jven  legal  votes  cast  in  the  District,  and  321 


XXIth  District. 

The  election  in  this  District  was  conducted  fairly. 
o  complaint  was  made  that  illegal  votes  were 
-st. 

XIIIth  District. 


Previous  to   the   day  of  the   election   several 
^ndreds  of  Missour-ians  from  Platte,  Clay,  Boone, 
inton,    and   Howard   counties,  came    into    the 
Strict  in  wagons  and  on  horseback,  and  camped 
ere.     They  were    armed  with   guns,   revolvers 
d  bowie-knives,    and   had  badges  of  hemp  in 
ir  button  holes  and  elsewhere  about  their  per- 
3.     They  claimed  to  have  a  right  to  vote,  from 
fact  that  they  were  there  on  the  ground,  and 
,  or  intended  to  make,  claims  in  the  Territory, 
hough  their  families  were  in  Missouri. 
JThe  judges  appointed  by  the  Governor  opened 
E  polls  and  some  persons  offered  to  vote,  and 
pen  their  votes  were  rejected  on  the  ground  that 
jey  were  not  residents  of  the  district,  the  crowd 
reatened  to  tear  the  houses  down  if  the  judges 
1  not  leave.     The  judges  then  withdrew,  taking 
i  poll-books  with  them.     The  crowd  then  pro- 
dded to  select  other  persons  to  act  as  judges, 
d  the  election  went  on.     Those  persons  voting 
to  were  sworn  were  asked  if  they  considered 
'  smselves  residents  of  the  district,  and  if  they 
!  d  they  did  they  were  allowed  to  vote.     But  few 
;  the  residents  were  present  and  voted,  and  the 
-  Je  State  men  as  a  general  thing  did  not  vote, 
-ter  the   Missourians  got  through  voting  they 
Hurned  home.     A  formal  return  Avas  made  by 
ty  judges  of  election  setting  out  the  facts,  but  it 
■  not  verified.     The  legal  voters  in  this  district 
^|3  96,  of  whom  a  majority  were  Free  State  men. 
I  these  —  voted.     The  total  number  of  votes  cast 
^269. 


XIVth  District. 

It  was  generally  rumored  in  this  district  for 
some  days  before  the  election  that  the  Missouri- 
ans were  coming  over  to  vote.  Previous  to  the 
election  men  from  Missouri  came  into  the  district 
and  electioneered  for  the  Pro-Slavery  candidates. 
Gen.  David  R.  Atchison  and  a  party  controlled  the 
nominations  in  one  of  the  primary  elections. 


Burr  Oak  Precinct. 

Several  hundred  Missourians  from  Buchanan, 
Platte,  and  Andrew  counties,  Mo.,  including  a 
great  many  of  the  prominent  citizens  of  St.  Jo- 
seph, came  into  this  precinct  the  day  before,  and 
on  the  day  of  election,  in  wagons  and  on  horse, 
and  encamped  there.  Arrangements  were  made 
for  them  to  cross  the  ferry  at  St.  Joseph,  free  of 
expense  to  themselves.  They  were  armed  with 
bowie-knives  and  pistols,  guns  and  rifles.  On  the 
morning  of  the  election,  the  Free-State  candidates 
resigned  in  a  body,  on  account  of  the  presence  of 
the  large  number  of  armed  Missourians,  at  which 
the  crowd  cheered  and  hurraed.  Gen.  B.  F. 
Stringfellow  was  present,  and  was  prominent  in 
promoting  the  election  of  the  Pro-Slavery  ticket, 
as  was  also  the  Hon.  Willard  P.  Hall,  and  others 
of  the  most  prominent  citizens  of  St.  Joseph,  Mo. 
But  one  of  the  judges  of  election,  appointed  by 
the  Governor,  served  on  that  day,  and  the  e;owd 
chose  two  others  to  supply  the  vacancies. 

The  Missourians  said  they  came  there  to  vote 
for  and  secure  the  election  of  Major  Yim.  P. 
Richardson.  Major1  Richardson,  elected  to  the 
Council,  had  had  a  farm  in  Missouri,  where  his 
wife  and  daughter  lived  with  his  son-in-law,  Wil- 
lard P.  Hall,  he  himself  generally  going  home  to 
Missouri  every  Saturday  night.  The  farm  was 
generally  known  as  the  Richardson  farm.  Re 
had  a  claim  in  the  Territory  upon  which  was  a 
saw-mill,  and  where  he  generally  remained  during 
the  week. 

Some  of  the  Missourians  gave  as  their  reason 
for  voting  that  they  had  heard  that  Eastern  emi- 
grants were  to  be  at  that  election,  though  no 
Eastern  emigrants  were  there.  Others  said  they 
were  going  to  vote  for  the  purpose  of  making 
Kansas  a  Slave  State. 

Some  claimed  that  they  had  a  right  to  vote  un- 
der the  provisions  of  the  Kansas-Nebraska  bill, 
from  the  fact  that  they  were  present  on  the  ground 
on  the  day  of  election. 

The  Free-State  men  generally  did  not  vote,  and 
those  who  did  vote  voted  generally  for  John  H. 
Whitehead,  Pro-Slavery,  for  Council,  against  Ma- 
jor Wm.  P.  Richardson,  and  did  not  vote  at  all 
for  members  of  the  Lower  House. 

The  parties  were  pretty  nearly  equally  divided 
in  the  District,  some  being  of  opinion  that  the 
Free-State  party  had  a  small  majority,  and  others 
that  the  Pro-Slavery  party  had  a  small  majority. 
After,  the  election  was  over  and  the  polls  were 
closed  the  Missourians  returned  home.  During 
the  day  they  had  provisions  and  liquor  served  out, 
free  of  expense  to  all. 
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Doniphan  Precinct. 

The  evening  before  the  election  some  200  or 
more  Missourians  from  Platte,  Buchanan,  Saline 
and  Clay  counties,  Mo.,  came  into  this  precinct, 
with  tents,  music,  wagons  and  provisions,  and 
armed  with  guns,  rifles,  pistols  and  bowie-knives, 
and  encamped  about  two  miles  from  the  place  of 
voting.  They  said  they  came  to  vote,  to  make 
Kansas  a  Slave  State,  and  intended  to  return  to 
Missouri  after  they  had  voted. 

On  the  morning  of  the  election,  the  Judges  ap- 
pointed by  the  Governor  would  not  serve,  and 
others  were  appointed  by  the  crowd.  The  Mis- 
sourians were  allowed  to  vote  without  being  sworn 
— some  of  them  voting  as  many  as  eight  or  nine 
times  ;  changing  their  hats  and  coats  and  giving 
in  different  names  each  time.  After  they  had 
voted  they  returned  to  Missouri.  The  Free  State 
men  generally  did  not  vote,  though  constituting 
a  majority  in  the  precinct.  Upon  counting  the 
ballots  in  the  box,  and  the  names  on  the  poll  lists, 
it  was  found  that  there  were  too  many  ballots, 
and  one  of  the  Judges  of  election  took  out  ballots 
enough  to  make  the  two  numbers  correspond. 


Wolf  River  Precinct. 

But  few  Missourians  were  present  in  this  pre- 
cinct, though  some  of  them  threatened  one  of 
the  Judges,  because  he  refused  to  receive  their 
votes,  and  when  he  resigned  another  was  chosen 
in  his  place  who  consented  to  receive  their 
votes. 

Protests  were  drawn  up  against  the  elections  in 
the  various  precincts  in  the  XlVth  District,  but 
on  account  of  threats  that  greater  numbers  of 
Missourians  would  be  at  a  new  election,  should  it 
be  called,  and  of  personal  violence  to  those  who 
should  take  part  in  the  protest,  it  was  not  pre- 
sented to  the  Governor.  Major  Richardson,  the 
Pro-Slavery  candidate  for  Council,  threatened  Dr. 
Cutler,  the  Free  State  candidate,  that  if  he  con- 
tested the  election,  he  and  his  office  should  be 
put  in  the  Missouri  River. 

The  number  of  votes  in  the  District  by  the 
census,  was  334 — of  these  124  voted.  The  testi- 
mony show*  that  quite  a  number  of  persons 
whose  legal  reJdence  was  in  the  populous  county 
of  Buchanan,  Mo.,  on  the  opposite  side  of  the 
river,  had  claims  in  the  Territory.  Some  ranged 
cattle,  and  others  marked  out  their  claim  and 
built  a  cabin,  and  sold  this  incipient  title  where 
they  could.  They  were  not  residents  of  the  Ter- 
ritory in  any  just  or  legal  sense.  A  number  set- 
tlers moved  into  the  District  in  the  month  of 
March.  Your  Committee  are  satisfied,  after  a 
careful  analysis  of  the  records  and  testimony  that 
the  number  of  legal  votes  cast  did  not  exceed 
200— out  of  121. 

XVth  District. 

^he  election  in  this  District  was  held  in  the  house 
df  a  Mr.  Hayes.  On  the  day  of  election  a  crowd  of 
from  400  to  500  men  collected  around  the  polls,  of 


which  the  great  body  were  citizens  of  Missouri. 
One  of  the  Judges  of  Election,  in  his  testimony,  i 
states  that  the  strangers  commenced  crowding 
around  the  polls,  and  that  then  the  residents  left. ! 
Threats  were  made  before  and  during  the  election  | 
day  that  there  should  be  no  Free  State  candidates,! 
although  there  were  nearly  or  quite  as  many  Free 
State  as  Pro-Slavery  men  resident  in  the  District. 
Most  of  the  crowd  were  drinking  and  carousing;  j 
cursing  the    Abolitionists   and   threatening  the! 
only  Free  State  Judge  of  Election.     A  majority 
of  those  who  voted  wore  hemp  in  their  button- 
holes, and  their  password  was  "  all  right  on  the] 
hemp."     Many  of   the  Missourians  were  knowr|! 
and    are    named     by    the    witnesses.       Several  ' 
speeches  were  made  by  them  at  the  polls,  ancj 
among  those  who  spoke  were  Major  Oliver,  ont| 
of  your  Committee,  Col.  Burns,  and  Lalan  Wil; 
Hams  of  Platte  County.    Major  Oliver  urged  upoij 
all  present  to  use  no  harsh  words,  and  expresses 
the  hope  that  nothing  would  be  said  or   done  foj 
harm  the  feelings  of  the  most  sensitive  on  thtj 
other  side.     He  gave  some  grounds,  based  on  thfj 
Missouri  Compromise,  in  regard  to  the  right  o: 
voting,  and  was  understood  to  excuse  the  Missov 
rians  for  voting.     Your  Committee  are  satisfied 
that  he  did  not  vote.     Col.  Burns  recommended! 
all  to  vote,  and  he  hoped  none  would  go  homj 
without  voting.     Some  of  the  Pro-Slavery  res*,! 
dents  were  much  dissatisfied  at  the  interferencj 
with  their  rights  by  the  Missourians,  and  for  th(i) 
reason — because  reflection  convinced  them  thill 
it  would  be  better  to  have  Kansas  a  Free  State-! 
they  "  fell  over  the  fence."    The  Judges  requests  j 
the  voters  to  take  an  oath  that  they  were  actuij 
residents.     They  objected  at  first,   some   sayiril 
they  had  a  claim,  or  "  I  am  here."     But  the  Frt 
State  Judge  insisted  upon  the  oath,  and  his  assj 
ciates,   who  at  first  were   disposed  to  waive  il 
coincided  with  him,   and  the  voters  all  took  '<| 
after  some  grumbling.     One  said  he  cut  him  son  | 
poles  and  laid  them  in  the  shape  of  a  square,  aci 
that  made  him  a  claim  ;  and  another  said  that  li  I 
had  cut  him  a  few  sticks  of  wood,  and  that  m&tm 
him  a  claim.     The  Free  State  men  did  not  votf  j 
although  they  believed  their  numbers  to  be  equj : 
to  the  Pro-Slavery  settlers,  and  some  claimed  tfrj 
they  had  the  majority.     They  were  deterred  \\-i 
threats  throughout  by  the  Missourians,  before  ai 
on  the   day  of  election,   from  putting  up  cancj 
dates,  and  no  candidates  were  run,  for  this  reas<! 
— that  there  was  a  credited  rumor  previously  th 
the  Missourians  would  control  the  election.     Til  \ 
Free  State  Judge  was  threatened  with  expulsiCi 
from  the  polls,  and  a  young  man  thrust  a  pist! 
into  the  window  through  which  the  votes  wej 
received.     The  whole  number  of  votes  cast  wj 
417 ;  of  the  names  on  the  poll-book  but  62  are i? 
the  census  rolls,  and  the  testimony  shows  thatji 
small  portion,  estimated  by  the  witness  at  on'! 
quarter  of  the  legal  voters,  voted.     Your  Coi 
mittee  estimate  the  number  of  legal  voters  at  6  j 
One  of  the  Judges  referred  to,  certified  to  t| 
Governor  that  the  election  was  fairly  conducte- 
It  was  not  contested  because  no  one  would  ta  , 
the  responsibility  of  doing  it,  as  it  was  not  con 
dered  safe,  and  that  if  another  election  was  ha : 
the  residents  would  fare  no  better. 
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XYIth  District. 

For  some  time  previous  to  the  election,  meetings 
were  held  and  arrangements  made  in  Missouri  to 
get  up  companies  to  come  over  to  the  Territory 
and  vote,  and  the  day  before  and  on  the  day  of 
election,  large  bodies  of  Missourians  from  Platte, 
Clay,  Eay,  Chariton,  Carrol,  Clinton  and  Saline 
Counties,  Mo.,  came  into  this  district  and  camped 
there.  They  were  armed  with  pistols  and  bowie- 
knives,  some  with  guns  and  rifles,  and  had  badges 
of  hemp  in  their  button  holes  and  elsewhere  about 
their  persons. 

On  the  morning  of  the  election  there  were  from 
1,000  to  1,400  persons  present  on  the  ground. 
Previous  to  the  election,  Missourians  endeavored 
to  persuade  the  two  Free-State  Judges  to  resign 
by  making  threats  of  personal  violence  to  them, 
one  of  whom  resigned  on  the  morning  of  the 
election,  and  the  crowd  chose  another  to  fill  his 
place.  But  one  of  the  Judges,  the  Free-State 
Judge,  would  take  the  oath  prescribed  by  the  Go- 
vernor ;  the  other  two  deciding  that  they  had  no 
right  to  swear  any  one  who  offered  to  vote,  but  that 
all  on  the  ground  were  entitled  to  vote.  The  only 
votes  refused  were  some  Delaware  Indians,  some 
30  Wyandotte  Indians  being  allowed  to  vote. 

One  of  the  Free-State  candidates  withdrew  in 
consequence  of  the  presence  of  the  Missourians, 
amid  cheering  and  acclamations  by  the  Missouri- 
ans. During  the  day  the  steamboat  New  Lucy 
came  down  from  Western  Missouri,  with  a  large 
number  of  Missourians  on  board,  who  voted  and 
then  returned  on  the  boat. 

The  Missourians  gave  as  a  reason  for  their  com- 
ing over  to  vote,  that  the  North  had  tried  to  force 
emigration  into  the  Territory,  and  they  want- 
I  ed  to  counteract  that  movement.  Some  of  the 
candidates  and  many  of  the  Missourians  took  the 
ground  that,  under  the  Kansas-Nebraska  act,  all 
J  who  were  on  the  ground  on  the  day  of  election 
were  entitled  to  vote,  and  others,  that  laying  out  a 
town,  staking  a  lot,  or  driving  down  stakes,  even 
on  another  man's  claim,  gave  them  a  right  to 
vote.  And  one  of  the  members  of  the  council, 
R.  R.  Rees,  declared  in  his  testimony  that  he  who 
should  put  a  different  construction  upon  the  law 
must  be  either  a  knave  or  a  fool. 

The  Free-State  men  generally  did  not  vote  at 
that  election,  and  no  newly-arrived  Eastern  emi- 
grants were  there.  The  Free-State  Judge  of  elec- 
tion refused  to  sign  the  returns  until  the  words 
"by  lawful  resident  voters,"  were  stricken  out, 
which  was  done,  and  the  returns  made  in  that  way. 
The  election  was  contested,  and  a  new  election 
ordered  by  Gov.  Reeder  for  the  22d  of  May. 

The  testimony  is  divided  as  to  the  relative 
strength  of  parties  in  this  District.  The  whole 
number  of  voters  in  the  District,  according  to  the 
census-returns,  was  385 ;  and,  according  to  a  very 
carefully  prepared  list  of  voters,  prepared  for  the 


Pro-Slavery  candidates  and  other  Pro-Slavery 
men  a  few  days  previous  to  the  election,  there 
were  305  voters  in  the  district,  including  those 
who  had  claims  but  did  not  live  on  them.  The 
whole  number  of  votes  cast  was  964.  Of  these 
named  in  the  census  106  voted.  Your  committee, 
upon  careful  examination,  are  satisfied  that  there 
were  not  over  150  legal  votes  cast,  leaving  814 
illegal  votes. 

XVIIth  District. 

The  election  in  this  District  seems  to  have  been 
fairly  conducted,  and  not  contested  at  all.  In 
this  District  the  Pro-Slavery  party  had  the  ma- 
jority. 

XVIIIth  District. 

Previous  to  the  election,  Gen.  David  R.  Atchi- 
son of  Platte  City,  Mo.,  got  up  a  company  of 
Missourians,  and  passing  through  Weston,  Mo., 
went  over  into  the  Territory.      He  remained  all 

night  at  the   house  of ,  and  then   exhibited 

his  arms,  of  which  he  had  an  abundance.  He 
proceeded  to  the  Nemohaer  (XVIIIth)  District. 
On  his  way,  he  and  his  party  attended  a  Nomi- 
nating Convention  in  the  XlVth  District,  and 
proposed  and  caused  to  be  nominated  a  set  of 
candidates  in  opposition  to  the  wishes  of  the 
Pro-Slavery  residents  of  the  district.  At  that 
convention  he  said  that  there  were  1,100  men 
coming  over  from  Platte  County,  and  if  that 
wasn't  enough  they  could  send  5,000  more — that 
they  came  to  vote,  and  would  vote  or  kill  every 
G — d  d — d  Abolitionist  in  the  Territory. 

On  the  day  of  election,  the  Missourians  under 
Atchison,  who  were  encamped  there,  came  up  to 
the  polls  in  the  XVIIIth  District,  taking  the  oath 
that  they  were  residents  of  the  district.  The 
Missourians  were  all  armed  with  pistols  or  bowie- 
knives,  and  said  there  were  60  in  their  company. 
But  17  votes  given  on  that  day  were  given  by  re- 
sidents of  the  district.  The  whole  number  of  votes 
was  62. 

R.  L.  Kirk,  one  of  the  candidates,  came  into 
the  district  from  Missouri  about  a  week  before  the 
election  and  boarded  there.  He  left  after  the 
election,  and  was  not  at  the  time  a  legal  resident 
of  the  district  in  which  he  was  elected.  No  pro- 
test was  sent  to  the  Governor  on  account  of 
threats  made  against  any  who  should  dare  to  con- 
test the  election.  The  following  tables  embody 
the  result  of  the  examination  of  your  Committee 
in  regard  to  this  election.  In  some  of  the  dis- 
tricts it  was  impossible  to  ascertain  the  precise 
number  of  the  legal  votes  cast,  and  especially  in 
the  XlVth,  XVth  and  XYIth  Districts.  In  such 
cases  the  number  of  legal  and  illegal  votes  cast 
is  stated  after  a  careful  re-examination  of  all  the 
■  testimony  and  records  concerning  the  election. 
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ABSTRACT  OF  CENSUS,  and  Returns  of  Election  of 
March  30, 1855,  by  Election  Districts. 

Census.    C'cl.  H'se. 


Places  of  Voting. 


Lawrence 

Bloomington 

Stm's  or  Techms'h 
Dr.  Chapman's  . .  . 

(Bull  Creek 

tawatomie.  .  . 
Sugar  Creek. 
Sugar  Creek. 

Fort  Scott 

Isaac  B.  Titus 
Council  Grove.  . .  . 
Pawnee 

5  Big  Blue 

I  Rock  Creek  .  . .  . 
Marysville. 


J  Pott: 
]Big: 
(.Lit. ! 


(  St.  Mary's , 

(Silver  Lake  .  . . 
Hickory  Point  .  . . 

C  Doniphan 

{  Wolf  Creek  .  .  . 
(  Burr-Oak,  Hdgs 

Hayes 

Leavenworth.  .  .  . 
Gum  Springs.  .  .  . 
Moonestown  .... 


otal 5427  791  92  6320  1310  4908  8501  2892 
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Your  Committee  report  the  following  facts  not 
shown  by  the  tables : 

Of  the  twenty-nine  hundred  and  five  voters 
named  in  the  census-rolls,  eight  hundred  and  thirty- 
one  are  found  on  the  poll-books.  Some  of  the 
settlers  were  prevented  from  attending  the  elec- 
tion by  the  distance  of  their  homes  from  the  polls, 
but  the  great  majority  were  deterred  by  the  open 
avowal  that  large  bodies  of  armed  Missourians 
would  be  at  the  polls  to  vote,  and  by  the  fact  that 
they  did  so  appear  and  control  the  election.  The 
same  causes  deterred  the  Free-State  settlers  from 
running  candidates  in  several  districts,  and  in 
others  induced  the  candidates  to  withdraw. 

The  poll-books  of  the  lid  and  VHIth  Districts 
were  lost,  but  the  proof  is  quite  clear  that  in  the 
lid  District  there  were  thirty,  and  in  the  Vlllth 
District  thirty-eight  legal  votes,  making  a  total  of 
eight  hundred  and  ninety-eight  legal  voters  of  the 
Territory,  whose  names  are  on  the  census  returns, 
and  yet  the  proof,  in  the  state  in  which  we  are 
obliged  to  present  it,  after  excluding  illegal  votes, 
leaves  the  total  vote  of  1,310,  showing  a  discre- 
pancy of  412.  The  discrepancy  is  accounted  for 
in  two  ways:  First,  the  coming  in  of  settlers 
before  the  March  election,  and  after  the  census 
was  taken  or  settlers  who  were  omitted  in  the  cen- 
sus ;  or  secondly,  the  disturbed  state  of  the  Terri- 
tory while  we  were  investigating  the  elections  in 
some  of  the  districts,  thereby  preventing  us  from 
getting  testimony  in  relation  to  the  names  of  legal 
voters  at  the  time  of  election. 

If  the  election  had  been  confined  to  the  actual 
settlers,  undeterred  by  the  presence  of  non-resi- 
dents, or  the  knowledge  that  they  would  be  pre- 
sent in  numbers  sufficient  to  out-vote  them,  the 
testimony  indicates  that  the  Council  would  have 
been  composed  of  seven  in  favor  of  making  Kan- 


i  a,  Free  State,  elected  from  the  1st,  lid,  ITId, 
IVth,  and  Vlth  Council  Districts.  The  result  in 
the  Vlllth  and  Xth,  electing  three  members, 
would  have  been  doubtful,  and  the  Vth,  Vllth  and  j 
IXth  would  have  elected  three  Pro-Slavery  mem- 
bers. 

Under  like  circumstances  the  House  of  Repre-  j 
sentatives  would  have  been  composed  of  fourteen  j 
members  in  favor  of  making  Kansas  a  Free  State, 
elected  from  the  lid,   Hid,   IVth,  Vth,  Vllth, 
Vlllth,  IXth,  and  Xth  Representative  Districts. 

The  result  in  the  XHth  and  XlVth  Represents , 
tive  Districts,  electing  five  members,  would  have  j 
been  doubtful,  and  the  1st,  Vlth,  Xlth  and  XVth 
Districts  would  have   elected  seven  Pro-Slavery  j 
members. 

By  the  election,  as  conducted,  the  Pro-Slavery  | 
candidates  in  every  district  but  the  VIHth  Repre- 1 
sentative  District  received  a  majority  of  the  votes;  j 
and  several   of  them,  in  both   the  Council  and  & 
House,  did  not  "reside  in"  and  were  not  "inhabi- 1 
tants  of"  the  district  for  which  they  were  elected,  | 
as  required  by  the  organic  law.     By  that  act  it  [ 
was  declared  to  be  "  the  true  intent  and  meaning  | 
of  this  act  to  leave  the  people  thereof  perfectly 
free  to  form  and  regulate  their  domestic  institu- 
tions in  their  own  way,  subject  to  the  Constitu- 
tion of  the  United  States."     So  careful  was  Con- 
gress  of  the  right  of  popular  sovereignty,  that  to  <j 
secure  it  to  the  people,  without  a  single  petition  I 
from  any  portion  of  the  country,  they  removed  ;| 
the  restriction  against  slavery  imposed  by  the  Mis- 1 
souri  Compromise.     And  yet  this  right,  so  care-* 
fully  secured,  was  thus  by  force  and  fraud  over-ij 
thrown  by  a  portion  of  the  people  of  an  adjoining  | 
State.  >  I 

The  striking  difference  between  this  Republic  | 
and  other  Republics  on  this  Continent  is  not  in! 
the  provisions  of  Constitutions  and  laws,  but  thati! 
here  changes  in  the  administration  of  those  laws:| 
have  been  made  peacefully  and  quietly  through  i 
the  ballot-box.  This  invasion  is  the  first  and  only  ^ 
one  in  the  history  of  our  government,  by  which  an'j 
organized  force  from  one  State  has  elected  a  Legis-.! 
lature  for  another  State  or  Territory,  and  as  such  j 
it  should  have  been  resisted  by  the  whole  execu-1, 
tive  power  of  the  National  Government. 

Your  Committee  are  of  the  opinion  that  the 
Constitution  and  laws  of  the  United  States  have 
invested  the  President,  and  Governor  of  the  Ter- 
ritory with  ample  power  for  this  purpose.  They 
could  only  act  after  receiving  authentic  informa- 
tion of  the  facts,  but  when  received,  whether 
before  or  after  the  certificates  of  election  were 
granted,  this  power  should  have  been  exercised  to 
its  Mlest  extent.  It  is  not  to  be  tolerated,  that  a 
legislative  body  thus  selected  should  assume  or 
exercise  any  legislative  functions ;  and  their  enact- 
ments should  be  regarded  as  null  and  void ;  nor 
should  the  question  of  its  legal  existence  as  a 
legislative  body  be  determined  by  itself,  as  that 
would  be  allowing  the  criminal  to  judge  of  his 
own  crime.  In  section  22  of  the  organic  act  it  is  ! 
provided,  that  "the  persons  having  the  highest; 
number  of  legal  votes  in  each  of  said  Council 
Districts  for  members  of  the  Council  shall  be 
declared  by  the  Governor  to  be  duly  elected  to 
the  Council,  and  the  persons  having  the  highest  , 
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Dumber  of  legal  votes  for  the  House  of  Represen- 
tatives, shall  be  declared  by  the  Governor  duly 
elected  members  of  said  House."  The  proclama- 
tion of  the  Governor  required  a  verified  notice  of 
a  contest,  wnen  one  was  made,  to  be  filed  with 
him  within  four  days  after  the  election.  Within 
that  time  he  did  not  obtain  information  as  to  force 
or  fraud  in  any  except  the  following  Districts,  and 
in  these  there  were  material  defects  in  the  returns 
of  election.  Without  deciding  upon  his  power  to 
set  aside  elections  for  force  and  fraud,  they  were 
set  aside  for  the  following  reasons. 

In  the  1st  District,  because  the  words,  "  by  law- 
tul  resident  voters,"  were  stricken  out  from  the 
return. 

In  the  lid  District,  because  the  oath  was  admin- 
istered by  G.  W.  Taylor,  who  was  not  authorized 
to  administer  an  oath. 

In  the  Hid  District,  because  material  erasures 
from  the  printed  form  of  the  oath  were  purposely 
made. 

In  the  IVth  District  for  the  same  reason. 

In  the  VHth  District,  because  the  Judges  were 
not  sworn  at  all. 

In  the  Xlth  District,  because  the  returns  show 
the  election  to  have  been  held  viva  voce  instead  of 
by  ballot. 

In  the  XVIth  District,  because  the  words  "  by 
lawful  residents  "  were  stricken  from  the  returns. 

ABSTRACT  of  the,  Returns  of  Election  of  May  22, 1855. 

j  No  of     Places  of 
District.      Voting. 

I  Lawrence. 
II  Douglas. 
Ill  Stinson's. 
VII  "  110." 
VIII  Council  Grove. 
XVI  Leavenworth. 


o-Slavery 

Free-State 

Votes. 

Votes. 

Scatt'ng. 

Totai 



288 

18 

306 



127 

— 

127 



148 

1 

149 



66 

13 

79 



33 

— 

33 

560 

140 

15 

715 





— 



560 

802 

47 

1409 

Total. 

Although  the  fraud  and  force  in  other  districts 
was  equally  great  as  in  these,  yet  as  the  Governor 
iiad  no  information  in  regard  to  them,  he  issued 
certificates  according  to  the  returns. 

Your  Committee  here  felt  it  to  be  their  duty 
not  only  to  inquire  into  and  collect  evidence  in 
regard  to  force  and  fraud  attempted  and  practised 
at  the  elections  in  the  Territory,  but  also  into  the 
(facts. and  pretexts  by  which  this  force  and  fraud 
ihad  been  excused  and  justified ;  and  for  this  pur- 
pose your  Committee  have  allowed  the  declara- 
tions of  non-resident  voters  to  be  given  as  evi- 
dence in  their  own  behalf ;  also  the  declarations 
of  all  who  came  up  the  Missouri  River  as  emigrants 
in  March,  1855,  whether  they  voted  or  not,  and 
whether  they  came  into  the  Territory  at  all  or 
not;  and  also  the  rumors  which  were  circulated 
among  the  people  of  Missouri  previous  to  the  elec- 
tion. The  great  body  of  the  testimony  taken  at 
the  instance  of  the  sitting  Delegate  is  of  this 
character. 

When  the  declarations  of  parties  passing  up  the 
river  were  offered  in  evidence,  your  Committee 
received  them  upon  the  distinct  statement  that 
|they  would  be  excluded  unless  the  persons  making 
the  declarations  were  by  other  proof  shown  to 
have  been  connected  with  the  elections.  This 
proof  was  not  made,  and  therefore  much  of  this 
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class  of  testimony  is  incompetent  by  the  rules  of 
law,  but  is  allowed  to  remain,  as  tending  to  show 
the  cause  of  the  action  of  the  citizens  of  Missouri. 
The  alleged  causes  of  the  invasions  of  March, 
1855,  are  included  in  the  following  charges  : 

I.  That  the  New  England  Aid  Society  of  Boston 
was  then  importing  into  the  Territory  large  num- 
bers of  men,  merely  for  the  purpose  of  controll- 
ing the  elections.  That  they  came  without 
women,  children,  or  baggage,  went  into  the  Terri- 
tory, voted,  and  returned  again. 

II.  That  men  were  hired  in  the  Eastern  or  Nor- 
thern States,  or  induced  to  go  to  the  Territory, 
solely  to  vote,  and  not  to  settle,  and  by  so  doing 
to  make  it  a  Free  State. 

III.  That  the  Governor  of  the  Territory  pur- 
posely postponed  the  day  of  election  to  allow  this 
emigration  to  arrive,  and  notified  the  Emigrant 
Aid  Society,  and  persons  in  the  Eastern  States, 
of  the  day  of  election,  before  he  gave  notice  to 
the  people  of  Missouri  and  the  Territory. 

That  these  charges  were  industriously  circu- 
lated ;  that  grossly  exaggerated  statements  were 
made  in  regard  to  them;  that  the  newspaper 
press  and  leading  men  in  public  meetings  in  West- 
ern Missouri,  aided  in  one  case  by  a  Chaplain  of 
the  United  States  Army,  gave  currency  and  credit 
to  them,  and  thus  excited  the  people,  and  induced 
many  well-meaning  citizens  of  Missouri  to  march 
into  the  Territory  to  meet  and  repel  the  alleged 
Eastern  paupers  and  Abolitionists,  is  fully  proven 
by  many  witnesses. 

But  these  charges  are  not  sustained  by  the 
proof. 

In  April,  1854,  the  General  Assembly  of  Massa- 
chusetts passed  an  act  entitled  "  An  act  to  incor- 
porate the  Massachusetts  Emigrant  Aid  Society." 
The  object  of  the  Society,  as  declared  in  the  first 
section  of  this  act,  was  "  for  the  purpose  of  assist- 
ing emigrants  to  settle  in  the  West."  The  mo- 
neyed capital  of  the  corporation  was  not  to  exceed 
five  millions  of  dollars,  but  no  more  than  four  per 
cent,  could  be  assessed  during  the  year  1854,  and 
no  more  than  ten  per  cent,  in  any  one  year  there- 
after. No  organization  was  perfected,  or  pro- 
ceedings had,  under  this  law.. 

On  the  24th  day  of  July,  1854,  certain  persons 
in  Boston,  Massachusetts,  concluded  articles  of 
agreement  and  association  for  an  Emigrant  Aid 
Society.  The  purpose  of  this  Association  was 
declared  to  be  "assisting  emigrants  to  settle  in 
the  West."  Under  these  articles  of  association 
each  stockholder  was  individually  liable.  To  avoid 
this  difficulty,  an  application  was  made  to  the 
General  Assembly  of  Massachusetts  for  an  act  ©f 
incorporation,  which  was  granted.  On  the  21st 
day  of  February,  1855,  an  act  was  passed  to  incor- 
porate the  New-England  Emigrant  Aid  Company. 
The  purposes  of  this  act  were  declared  to  be 
directing  emigration  westward,  and  aiding  and 
providing  accommodation  for  the  emigrants 
after  arriving  at  their  place  of  destination." 
The  capital  stock  of  the  corporation  Avas  not  to 
exceed  one  million  of  dollars.  Under  this  charter 
a  company  was  organized. 

Your  Committee  have  examined  some  of  its 
officers,  and  a  portion  of  its  circulars  and  records, 
to  ascertain  what  has  been  done  by  it.     The  public 
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attention  at  that  time  was  directed  to  the  Terri- 
tory of  Kansas,  and  emigration  naturally  tended 
in  that  direction.  To  ascertain  its  character  and 
resources,  this  Company  sent  its  agent  into  it,  and 
the  information  thus  obtained  was  published. 
The  Company  made  arrangements  with  various 
lines  of  transportation  to  reduce  the  expense  of 
emigration  into  the  Territory,  and  procured  tickets 
at  the  reduced  rates.  Applications  were  made  to 
the  Company  by  persons  desiring  to  emigrate,  and 
when  they  were  numerous  enough  to  form  a  party 
of  convenient  size,  tickets  were  sold  to  them  at 
the  reduced  rates.  An  agent  acquainted  with  the 
route  was  selected  to  accompany  them.  Their 
baggage  was  checked,  and  all  trouble  and  danger 
of  loss  to  the  emigrant  in  this  way  was  aveided. 

Under  these  arrangements,  companies  went 
into  the  Territory  in  the  fall  of  1854,  under  the 
articles  of  association  referred  to.  The  Company 
did  not  pay  any  portion  of  the  fare,  or  furnish  any 
personal  or  real  property  to  the  emigrant.  The 
Company,  during  1855,  sent  into  the  Territory 
from  eight  to  ten  saw-mills,  purchased  one  hotel 
in  Kansas  City,  which  they  subsequently  sold, 
built  one  hotel  at  Lawrence,  and  owned  one  other 
building  in  that  place.  In  some  cases,  to  induce 
them  to  make  improvements,  town  lots  were  given 
to  them  by  town  associations  in  this  Territory. 
They  held  no  property  of  any  other  kind  or  de- 
scription. They  imposed  no  condition  upon  their 
emigrants,  and  did  not  inquire  into  their  political, 
religious,  or  social  opinions.  The  total  amount 
expended  by  them,  including  the  salaries  of  their 
agents  and  officers,  and  the  expenses  incident  to 
all  organizations,  was  less  than  $100,000. 

Their  purposes,  as  far  as  your  Committee  can 
ascertain,  were  lawful,  and  contributed  to  supply 
those  wants  most  experienced  in  the  settlement 
of  a  new  country. 

The  only  persons  or  company  who  emigrated 
into  the  Territory  under  the  auspices  of  the  Emi- 
grant Aid  Society  in  1855,  prior  to  the  election  in 
March,  was  a  party  of  159  persons  who  came  under 
the  charge  of  Charles  Robinson. 

In  this  party  there  were  67  women  and  children. 
They  came  as  actual  settlers,  intending  to  make 
their  homes  in  the  Territory,  and  for  no  other 
purpose.  They  had  about  their  persons  but  little 
baggage ;  usually  sufficient  clothing  in  a  carpet 
sack  for  a  short  time.  Their  personal  effects,  such 
as  clothing,  furniture,  &c,  were  put  into  trunks  and 
boxes ;  and  for  convenience  in  selecting  and 
cheapness  in  transporting,  were  marked  "  Kansas 
party  baggage,  care  B.  Slater,  St.  Louis."  Gene- 
rally this  was  consigned  as  freight  in  the  usual 
way  to  the  care  of  a  commission  merchant.  This 
party  had,  in  addition  to  the  usual  allowance  of 
one  hundred  pounds  to  each  passenger,  a  large 
quantity  of  baggage  on  which  the  respective  own- 
ers paid  the  usual  extra  freight.  Each  passenger 
or  party  paid  his  or  their  own  expenses ;  and  the 
only  benefit  they  derived  from  the  Society,  not 
shared  by  all  the  people  of  the  Territory,  was  the 
reduction  of  about  $1  in  the  price  of  the  fare,  the 
convenience  of  travelling  in  a  company  instead  of 
alone,  and  the  cheapness  and  facility  of  transport- 
ing their  freight  through  regular  agents.  Subse- 
quently, many  emigrants,  being  either  disappointed 


with  the  country  or  its  political  condition,  or  de 
ceived  by  the  statements  made  by  the  newspaper 
and  by  the  agents  of  the  Society,  became  dissatis- 
fied, and  returned,  both  before  and  after  the  elec- 
tion, to  their  old  homes.  Most  of  them  are  now 
settlers  in  the  Territory.  Some  few  voted  at  the 
election  in  Lawrence,  but  the  number  was  small. 
The  names  of  these  emigrants  have  been  ascer- 
tained, and of  them  were  found  upon  the 

poll-boeks.  This  company  of  peaceful  emigrants, 
moving  with  their  household  goods,  was  distorted 
into  an  invading  horde  of  pauper  Abolitionists, 
who  were,  with  others  of  a  similar  character,  to 
control  the  domestic  institutions  of  the  Territory, 
and  then  overturn  those  of  a  neighboring  power- 
ful State. 

In  regard  to  the  second  charge:  There  is  no 
proof  that  any  man  was  either  hired  or  induced  to. 
come  into  the  Territory  from  any  Free  State, 
merely  to  vote.  The  entire  emigration  in  March, 
1855,  is  estimated  at  500  persons,  including  men, 
women,  and  children.  They  came  on  steamboats 
up  the  Missouri  Biver,  in  the  ordinary  course  of : 
emigration.  Many  returned  for  causes  similar  to 
those  before  stated,  but  the  body  of  them  are  now 
residents.  The  only  persons  of  those  who  were; 
connected  by  proof  with  the  election,  were  some5 
who  voted  at  the  Big  Blue  Precinct  in  the  Xth 
District,  and  at  Pawnee  in  the  IXth  District.; 
Their  purpose  and  character  are  stated  in  a  former 
part  of  this  report.  j 

The  third  charge  is  entirely  groundless.  The- 
organic  law  requires  the  Governor  to  cause  an 
enumeration  of  the  inhabitants  and  legal  voters  to; 
be  made,  and  that  he  apportion  the  members  of 
the  Council  and  House  according  to  this  enumera«i 
tion.  For  reasons  stated  by  persons  engaged  in 
taking  the  census,  it  was  not  completed  until  the 
early  part  of  March,  1855.  At  that  time,  the  day 
of  holding  the  election  had  not  been  and  could 
not  have  been  named  by  the  Governor.  As  soon 
as  practicable,  after  the  returns  were  brought  inr 
he  issued  his  proclamation  for  an  election,  and 
named  the  earliest  day  consistent  with  due  notice 
as  the  day  of  election.  The  day  on  which  the 
election  was  to  be  held,  was  a  matter  of  conjecture 
all  over  the  country.  But  it  was  generally  known  j 
that  it  would  be  in  the  latter  part  of  March.  The ; 
precise  day  was  not  known  by  any  one  until  thej 
proclamation  issued.  It  was  not  known  to  the! 
agents  of  the  Emigrant  Aid  Society  in  Boston  on ! 
the  13th  of  March,  1855,  when  the  party  of  emi-1 
grants  before  referred  to,  left. 

Your  Committee  are  satisfied  that  these  charges! 
were  made  the  mere  pretext  to  induce  an  armed! 
invasion  into  the  Territory,  as  a  means  to  control  j 
the  election,  and  establish  slavery  there. 

The  real  purpose  is  avowed  and  illustrated  by.j 
the  testimony  and  conduct  of  Col.  John  Scott,  of : 
St.  Joseph's,  Missouri,  who  acted  as  the  attorney : 
for  the  sitting  delegate  before  your  Committee*  j 
The  following  are  the  extracts  from  his  depo-ij 
sition : 

"  Prior  to  the  election  in  Burr  Oak  precinct,  in  the  XlVtb 
District,  on  the  29th  of  November,  1854,  I  had  been  a  resi- 
dent of  Missouri,  and  I  then  determined,  if  I  found  it  neces- 
sary, to  become  a  resident  of  Kansas  Territory.  On  the 
day  previous  to  that  election,  I  settled  up  my  board  at  mj 
boarding-hcuse,  in  St.  Joseph's,  Missouri,  and  went  over  tc  j 
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the  Territory,  and  took  boarding  with  Mr.  Bryant,  near 
whose  house  the  polls  were  held  the  next  day,  for  one 
month,  so  that  I  might  have  it  in  my  power,  by  merely  de- 
termining to  do  so,  to  become  a  resident  of  the  Territory  on 
the  day  of  election. 

u  When  my  name  was  proposed  as  a  Judge  of  Election, 
objections  were  made  by  two  persons  only.  *  *  *  *  I 
then  publicly  informed  those  present  that  I  had  a  claim  in 
the  Territory ;  that  I  had  taken  board  in  the  Territory  for  a 
month,  and  that  I  co-aid  at  any  moment  become  an  actual 
resident  and  a  legal  voter  in  the  Territory,  and  that  I  would 
do  so  if  I  concluded  at  any  time  during  the  day  that  my 
vote  would  be  necessary  to  carry  that  precinct  in  favor  of 
the  Pro-Slavery  candidate  for  delegate  to  Congress.  *  *  * 
I  did  not  during  the  day  consider  it  necessary  to  become  a 
resident  of  the  Territory  for  the  purpose  mentioned,  and 
did  not  vote  or  offer  to  vote  at  that  election. 

"I  held  the  office  of  City  Attorney  for  St.  Joseph's  at 
that  time,  and  had  held  it  for  two  or  three  years  previously, 
and  continued  to  hold  it  until  this  spring.  *  *  *  I  voted 
at  an  election  in  St.  Joseph's  in  the  spring  of  1855,  and  was 
reappointed  City  Attorney.  The  question  of  Slavery  was 
put  in  issue  at  the  election  of  November,  1S54,  to  the  same 
extent  as  in  every  election  in  this  Territory.  Gen.  Whitfield 
was  regarded  as  the  Pro-Slavery  candidate  for  the  Pro- 
Slavery  party.  I  regarded  the  question  of  Slavery  as  the 
primarily  prominent  issue  at  that  election,  and  so  far  as  I 
Know,  all  parties  agreed  in  making  that  question  the  issue 
of  that  election. 

"  It  is  my  intention  and  the  intention  of  a  great  many 
other  Missouriarts  now  resident  in  Missouri,  whenever  the 
Slavery  issue  is  to  be  determined  upon  by  the  people  of  this 
Territory  in  the  adaption  of  the  State  Constitution,  to  re- 
move to  this  Territory  in  time  to  acquire  the  right  to  become 
legal  voters  upon  that  question.  The  leading  purpose  of 
our  intended  removal  to  the  Territory  is  to  determine  the 
domestic  institutions  of  this  Territory,  when  it  comes  to  be 
a  State,  and  we  would  not  come  but  for  that  purpose,  and 
would  never  think  of  coming  here  but  for  that  purpose.  I 
believe  there  are  a  great  many  in  Missouri  who  are  so 
pituated." 

I  The  invasion  of  March  80th  left  both  parties  in 
state  of  excitement,  tending  directly  to  produce 
olence.  The  successful  party  was  lawless  and 
eckless,  while  assuming  the  name  of  the  "  Law 
nd  Order  "  party.  The  other  party,  at  first  sur- 
prised and  confounded,  was  greatly  irritated,  and 
some  resolved  to  prevent  the  success  of  the  inva- 
sion. In  some  Districts,  as  before  stated,  protests 
vere  sent  to  the  Governor ;  in  others  this  was 
irevented  by  threats ;  in  others  by  the  want  of 
ime,  only  four  days  being  allowed  by  the  procla- 
mation for  this  purpose ;  and  in  others  by  the 
belief  that  a  new  election  would  bring  a  new  in- 
vasion. About  the  same  time  all  classes  of  men 
commenced  bearing  deadly  weapons  about  the 
person,  a  practice  which  has  continued  to  this 
time.  Under  these  circumstances,  a  slight  or  ac- 
cidental quarrel  produced  unusual  violence,  and 
lawless  acts  became  frequent.  This  evil  condition 
bf  the  public  mind  was  further  increased  by  acts 
pf  violence  in  Western  Missouri,  where,  in  April, 
ft  newspaper  press  called  The  Parkville  Luminary 
pas  destroyed  by  a  mob.  , 

I  About  the  same  time,  Malcolm  Clark  assaulted 
pole  McCrea  at  a  squatter  meeting  in  Leaven- 
worth, and  was  shot  by  McCrea  in  alleged  self- 
defence. 

.  On  the  17th  day  of  May,  "William  Phillips,  a 
lawyer  of  Leavenworth,  was  first  notified  to  leave, 
and  upon  his  refusal,  was  forcibly  seized,  taken 
iacross  the  river,  and  carried  several  miles  into 
Missouri,  and  then  tarred  and  feathered,  and  one 
side  of  his  head  shaved,  and  other  gross  indigni- 
ties put  upon  his  person. 

Previous  to  the  outrage,  a  public  meeting  was 
held,  at  which  resolutions  were  unanimously  passed, 


looking  to  unlawful  violence,  and  grossly  intole 
rant  in  their  character.  The  right  of  free  speech 
upon  the  subject  of  Slavery  was  characterized  aa 
a  disturbance  of  the  peace  and  quiet  of  the  com- 
munity, and  as  "  circulating  incendiary  senti- 
ments." They  say  "to  the  peculiar  friends  of 
Northern  fanatics,"  "  Go  home  and  do  your  trea- 
son where  you  may  find  sympathy."  Among 
other  resolves  is  the  following : 

11  Resolved,  That  the  institution  of  Slavery  is  known  and 
recognized  in  this  Territory;  that  we  repel  the  doctrine  that 
it  is  a  moral  and  political  evil,  and  we  hurl  back  with  scorn 
upon  its  slanderous  authors  the  charge  of  inhumanity ;  and 
we  warn  all  persons  not  to  come  to  our  peaceful  firesides  to 
slander  us,  and  sow  the  seeds  of  discord  between  the  master 
and  the  servant;  for,  as  much  as  we  deprecate  the  necessity 
to  which  we  maybe  driven,  we  cannot  be  responsible  for  the 
consequences." 

"  A  Committee  of  Vigilance  of  50  men  was 
appointed  to  observe  and  report  all  such  persons 
as  shall  *  *  *  by  the  expression  of  Abolition 
sentiments  produce  disturbance  to  the  quiet  of  the 
citizens,  or  danger  to  their  domestic  relations; 
and  all  such  persons  so  offending  shall  be  notified 
and  made  to  leave  the  Territory." 

The  meeting  was  "  ably  and  eloquently  addressed 
by  Judge  Lecompte,  Col.  J.  N.  Burns,  of  Western 
Missouri  and  others."  Thus  the  head  of  the  Judi- 
ciary in  the  Territory  not  only  assisted  at  a  public 
and  bitterly  partisan  meeting,  whose  direct  ten- 
dency was  to  produce  violence  and  disorder ;  but 
before  any  law  is  passed  in  the  Territory,  he 
prejudges  the  character  of  the  domestic  institu- 
tions, which  the  people  of  the  Territory  were,  by 
their  organic  law  "  left  perfectly  free  to  form  and 
regulate  in  their  own  way'." 

On  this  Committee  were  several  of  those  who 
held  certificates  of  election  as  members  of  the 
Legislature :  some  of  the  others  were  then  and 
still  are  residents  of  Missouri,  and  many  of  the 
Committee  have  since  been  appointed  to  the 
leading  offices  in  the  Territory,  one  of  which  is 
the  Sheriffalty  of  the  County.  Their  first  act  was 
that  of  mobbing  Phillips. 

Subsequently,  on  the  25th  of  May,  A.  D.  1855, 
a  public  meeting  was  held,  at  which  R.  R.  Eees,  a 
member-elect  of  the  Council,  presided.  The  fol- 
lowing resolutions,  offered  by  Judge  Payne,  a 
member-elect  of  the  House,  were  unanimously 
adopted : 

"  Resolved,  That  we  heartily  endorse  the  action  of  the 
Committee  of  citizens  that  shaved,  tarred  and  feathered,  rode 
on  a  rail,  and  had  sold  by  a  negro,  Wm.  Phillips,  the  moral 
perjurer. 

"  Resolved,  That  we  return  our  thanks  to  the  Committee 
for  faithfully  performing  the  trust  enjoined  upon  them  by 
the  Pro-Slavery  party. 

"  Resolved,  That  the  Committee  be  now  discharged. 

"  Resolved,  That  we  severely  condemn  those  Pro-  Slavery 
men  who,  from  mercenary  motives,  are  calling  upon  the 
Pro-Slavery  party  to  submit  without  further  action. 

"  Resolved,  That  in  order  to  secure  peace  and  harmony 
to  the  community,  we  now  solemnly  declare  that  the  Pro- 
Si  avei'y*party  wiil  stand  firmly  by  and  carry  out  the  reso- 
lutions reported  by  the  Committee  appointed  for  that  pur- 
pose on  the  memorable  30th." 

The  act  of  moral  perjury  here  referred  to,  is  the 
swearing  by  Phillips  to  a  truthful  protest  in  regard 
to  the  election  of  March  30,  in  the  XVIth  Dis< 
trict. 


The  members  receiving  their  certificates  of  the 
Governor  as  members  of  the  General  Assembly  of 
the  Territory,  met  at  Pawnee,  the  place  appointed 
by  the  Governor,  on  the  2d  of  July,  A.  D.  1855. 
Their  proceedings  are  stated  in  three  printed 
books,  herewith  submitted,  entitled  respectively, 
"  The  Statutes  of  the  Territory  of  Kansas  ;"  "  The 
Journal  of  the  Council  of  the  Territory  of  Kansas," 
and  "  The  Journal  of  the  House  of  Representatives 
of  the  Territory  of  Kansas." 

Your  Committee  do  not  regard  their  enactments 
as  valid  laws.  A  Legislature  thus  imposed  upon  a 
people  cannot  affect  their  political  rights.  Such 
an  attempt  to  do  so,  if  successful,  is  virtually  an 
overthrow  of  the  organic  law,  and  reduces  the 
people  of  the  Territory  to  the  condition  of  vassals 
to  a  neighboring  State.  To  avoid  the  evils  of 
anarchy,  no  armed  or  organized  resistance  to  them 
should  be  made,  but  the  citizens  should  appeal  to 
the  ballot-box  at  public  elections,  to  the  Federal 
Judicary,  and  to  Congress  for  relief.  Such,  from 
the  proof  would  have  been  the  course  of  the  peo- 
ple but  for  the  nature  of  these  enactments  and  the 
manner  in  which  they  are  enforced.  Their  charac- 
ter and  their  execution  have  been  so  intimately 
connected  with  one  branch  of  this  investigation — 
that  relating  to  "  violent  and  tumultuous  proceed- 
ings in  the  Territory  " — that  we  were  compelled 
to  examine  them. 

The  "  laws  "  in  the  statute-books  are  general 
and  special ;  the  latter  are  strictly  of  a  local 
character,  relating  to  bridges,  roads,  and  the  like. 
The  great  body  of  the  general  laws  are  exact  tran- 
scripts from  the  Missouri  Code.  To  make  them  in 
some  cases  conform  to  the  organic  act,  separate 
acts  were  passed  defining  the  meaning  of  words. 
Thus  the  ^ord  "  State  "  is  to  be  understood  as 
meaning  "  Territory  ;"  the  word  "  County  Court " 
shall  be  construed  to  mean  the  Board  of  Com- 
missioners transacting  county  business, or  the  Pro- 
bate Court,  according  to  the  intent  thereof.  The 
words  "  Circuit  Court "  to  mean  "  District  Court." 

The  material  differences  in  the  Missouri  and 
Kansas  statutes  are  upon  the  following  subjects : 
The  qualifications  of  voters  and  of  members  of  the 
Legislative  Assembly;  the  official  oath  of  all 
officers,  attorneys  and  voters ;  the  mode  of  select- 
ing officers  and  their  qualifications :  the  slave 
code  ;  and  the  qualifications  of  jurors. 

Upon  these  subjects  the  provisions  of  the  Mis- 
souri Code  are  such  as  are  usual  in  many  of  the 
States.  But  by  the  "Kansas  Statutes,"  every 
office  in  the  Territory,  executive  and  judicial,  was 
to  be  appointed  by  the  Legislature  or  by  some 
officer  appointed  by  it.  These  appointments  were 
not  merely  to  meet  a  temporary  exigency,  but 
were  to  hold  over  two  regular  elections  and  until 
after  the  general  election  in  October,  1857,  at 
which  the  members  of  the  new  Council  were  to 
be  elected.  The  new  Legislature  is  required  to 
meet  on  the  first  Monday  in  January,  1858.  Thus 
by  the  terms  of  these  "  Laws,"  the  people  have 
no  control  whatever  over  either  the  Legislature, 
the  Executive,  or  the  Judicial  departments  of  the 
Territorial  Government  until  a  time  before  which, 
by  the  natural  progress  of  population,  the  Terri- 
torial Government  will  be  superseded  by  a  State 
Government. 


No  session  of  the  Legislature  is  to  be  held  during 
1856,  but  the  members  of  the  House  are  to  be 
elected  in  October  of  that  year.  A  candidate,  to 
be  eligible  at  this  election,  must  swear  to  support 
the  Fugitive  Slave  Law,  and  each  Judge  of  Elec- 
tion, and  each  voter,  if  challenged,  must  take  the 
same  oath.  The  same  oath  is  required  of  every 
officer  elected  or  appointed  in  the  Territory,  and 
of  every  attorney  admitted  to  practice  in  the 
courts. 

A  portion  of  the  militia  is  required  to  muster 
on  the  day  of  election.  "  Every  free  white  male 
citizen  of  the  United  States,  and  every  free  male 
Indian  who  is  made  a  citizen  by  treaty  or  other- 
wise, and  over  the  age  of  twenty-one  years,  and 
who  shall  be  an  inhabitant  of  the  Territory  and 
of  the  County  and  District  in  which  he  offers  to 
vote,  and  shall  have  paid  a  Territorial  tax,  shall 
be  a  qualified  elector  for  all  elective  offices. v  Two 
classes  of  persons  were  thus  excluded  who  by  the 
organic  act  were  allowed  to  vote,  viz.:  those  who 
would  not  swear  to  the  oath  required,  and  those 
of  foreign  birth  who  had  declared  on  oath  their 
intention  to  become  citizens.  Any  man  of  pro- 
per age  who  was  in  the  Territory  on  the  day  of 
election,  and  who  had  paid  one  dollar  as  a  tax  to 
the  sheriff,  who  was  required  to  be  at  the  polls  to 
receive  it,  could  vote  as  an  "  inhabitant,"  although 
he  had  breakfasted  in  Missouri  and  intended  to 
return  there  for  supper.  There  can  be  no  doubt 
that  this  unusual  and  unconstitutional  provision 
was  inserted  to  prevent  a  full  and  fair  expression 
of  the  popular  will  in  the  election  of  members  of 
the  House,  or  to  control  it  by  non-residents. 

All  Jurors  are  required  to  be  selected  by  the 
Sheriff,  and  "  no  person  who  is  conscientiously  op- 
posed to  the  holding  of  slaves,  or  who  does  not 
admit  the  right  to  hold  slaves  in  the  Territory, 
shall  be  a  Juror  in  any  cause  "  affecting  the  right 
to  hold  slaves  or  relating  to  slave  property. 

The  Slave  Code,  and  every  provision  relating  to 
slaves,  are  of  a  character  intolerant  and  unusual 
even  for  that  class  of  legislation.  The  character 
and  conduct  of  the  men  appointed  to  hold  office  in 
the  Territory  contributed  very  much  to  produce 
the  events  which  followed.  Thus,  Samuel  I.  Jones 
was  appointed  Sheriff  of  the  County  of  Douglas, 
which  included  within  it  the  1st  and  lid  Election 
Districts.  He  had  made  himself  peculiarly  ob- 
noxious to  the  settlers  by  his  conduct  on  the  30th 
of  March  in  the  lid  District,  and  by  his  burning 
the  cabins  of  Joseph  Oakley  and  Samuel  Smith. 

An  election  for  delegates  to  Congress,  to  be 
held  on  the  1st  day  of  October,  1855,  was  pro- 
vided for  with  the  same  rules  and  regulations  as 
were  applied  to  other  elections.  The  Free-State 
men  took  no  part  in  this  election,  having  made  ar- 
rangements for  holding  an  election  on  the  9th  of 
the  same  month.  The  citizens  of  Missouri  attended 
at  the  election  of  the  1st  of  October,  some  pay- 
ing the  dollar  tax,  others  not  being  required  to 
pay  it.  They  were  present  and  voted  at  the  vot- 
ing-places of  Atchison  and  Doniphan,  in  Atchison 
County;  at  Green  Springs,  Johnson  County;  at 
Willow  Springs,  Franklin,  and  Lecompton,  in 
Douglas  County ;  at  Fort  Scott,  Bourbon  County; 
at  Baptiste  Paola,  Lykins  Co.,  where  some  Indi- 
ans voted,  some  whites  paying  the  $1  tax  for  them; 
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At.  Leavenworth  City,  and  at  Kickapoo  City,  Lea- 
renworth  County ;  at  the  latter  place  under  the 
lead  of  Gen.  B.  F.  Stringfellow  and  Col.  Lewis 
Barnes  of  Missouri.  From  two  of  the  election 
precincts  at  which  it  was  alleged  there  was  illegal 
voting — viz.,  Delaware  and  Wyandotte — your 
Committee  failed  to  obtain  the  attendance  of  wit- 
nesses. Your  Committee  did  not  deem  it  neces- 
sary, in  regard  to  this  election,  to  enter  into 
details,  as  it  was  manifest  that  from  there  being 
but  one  candidate — Gen.  Whitfield — he  must  have 
received  a  majority  of  the  votes  cast.  This  elec- 
tion, therefore,  depends  not  on  the  number  or 
character  of  the  votes  received,  but  upon  the  va- 
lidity of  the  laws  under  which  it  was  held.  Suf- 
ficient testimony  was  taken  to  show  that  the  vot- 
ing of  citizens  of  Missouri  was  practised  at  this 
election,  as  at  all  former  elections  in  the  Terri- 
tory. The  following  table  will  exhibit  the  result 
of  the  testimony  as  regards  the  number  of  legal 
and  illegal  votes  at  this  eleetion.  The  county  of 
Marshall  embraces  the  same  territory  as  was  in- 
cluded in  the  Xlth  district ;  and  the  reasons  be- 
fore stated  indicate  that  the  great  majority  of  the 
votes  then  cast  were  either  illegal  or  fictitious. 
In  the  counties  to  which  our  examination  extend- 
ed, there  were illegal  votes  cast,  as  near  as 

the  proof  will  enable  us  to  determine. 
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While  these  enactments  *f  the  Legislative  As- 
sembly were  being  made,  a  movement  was  insti- 
tuted to  form  a  State  Government  and  apply  for 
admission  into  the  Union  as  a  State.  The  first 
step  taken  by  the  people  of  the  Territory,  in  con- 


sequence of  the  invasion  of  March  30,  1855,  was 
the  circulation  for  signature  of  a  graphic  and 
truthful  memorial  to  Congress.  Your  Committee 
find  that  every  allegation  in  this  memorial  has 
been  sustained  by  the  testimony.  No  further  step 
was  taken,  as  it  was  hoped  that  some  action  by 
the  General  Government  would  protect  them  in 
their  rights.  When  the  alleged  Legislative  As- 
sembly proceeded  to  construct  the  series  of  enact- 
ments referred  to,  the  settlers  were  of  opinion  that 
submission  to  them  would  result  in  depriving 
them  of  the  right  secured  to  them  by  the  organic 
law.  Their  political  condition  was  freely  dis- 
cussed in  the  Territory  during  the  Summer  of 
1855.  Several  meetings  were  held  in  reference 
to  holding  a  Convention  to  form  a  State  Govern- 
ment and  to  apply  for  admission  into  the  Union  as 
a  State.  Public  opinion  gradually  settled  in 
favor  of  such  an  application  to  the  Congress  to 
meet  in  December,  1855.  The  first  general  meet- 
ing was  held  in  Lawrence  on  the  15th  of  August, 
1855. 

The  following  preamble  and  resolutions  were 
then  passed : 

"  Whereas,  The  People  of  Kansas  have  been,  since  its 
settlement,  and  now  are,  without  any  law-making  power; 
therefore  be  it 

"  Resolved,  That  we,  the  people  of  Kansas  Territory,  in 
mass  meeting  assembled,  irrespective  of  party  distinctions, 
influenced  by  common  necessity,  and  greatly  desirous  of 
promoting  the  common  good,  do  hereby  call  upon  and 
request  all  bona  fide  citizens  of  Kansas  Territory,  of 
whatever  political  views  or  predilections,  to  consult  toge- 
ther in  their  respective  Election  Districts,  and  in  mass  con- 
vention, or  otherwise  elect  three  delegates  for  such  repre- 
sentative to  which  said  Election  District  is  entitled  in  the 
House  of  Representatives  of  the  Legislative  Assembly,  by 
proclamation  of  Governor  Reeder,  of  date  19th  of  March, 
1855 ;  said  delegates  to  assemble  in  Convention  at  the  town 
of  Topeka  on  the  19th  day  of  September,  1855,  then  and 
there  to  consider  and  determine  upon  all  subjects  of  public 
interest,  and  particularly  upon  that  having  reference  to  the 
speedy  formation  of  a  State  Constitution,  with  an  intention 
of  an  immediate  application  to  be  admitted  as  a  State  into 
the  Union  of  the  United  States  of  America." 

Other  meetings  were  held  in  various  parts  of 
the  Territory,  which  indorsed  the  action  of  the 
Lawrence  meeting,  and  delegates  were  selected 
in  compliance  with  its  recommendations. 

They  met  at  Topeka  on  the  19th  day  of  Sep- 
tember, 1855.  By  their  resolutions  they  provided 
for  the  appointment  of  an  Executive  Committee 
to  consist  of  seven  persons,  who  were  required  to 
"  keep  a  record  of  their  proceedings,  and  shall 
have  a  general  superintendence  of  the  affairs  of 
the  Territory  so  far  as  regards  the  organization 
of  the  State  Government."  They  were  required 
to  take  steps  for  an  election  to  be  held  on  the  second 
Tuesday  of  the  October  following,  under  regula- 
tions imposed  by  that  Committee,  "  for  members 
of  a  Convention  to  form  a  constitution,  adopt  a 
Bill  of  Rights,  for  the  people  of  Kansas,  and  take 
all  needful  measures  for  organizing  a  State  Gov- 
ernment, preparatory  to  the  admission  of  Kansas 
into  the  Union  as  a  State."  The  rules  prescribed 
were  such  as  usually  govern  elections  in  most  of 
the  States  of  the  Union,  and  in  most  respects 
were  similar  to  those  contained  in  the  proclama- 
tion of  Gov.  Reeder  for  the  election  of  March  30, 
1855. 

The  Executive  Committee,  appointed  by  that 
Convention,  accepted  their  appointment,  and  en- 


22 


tered  upon  the  discharge  of  their  duties  by  issu- 
ing a  proclamation  addressed  to  the  legal  voters 
of  Kansas,  requesting  them  to  meet  at  their  seve- 
ral Precincts,  at  the  time  and  place  named  in  the 
proclamation,  then  and  there  to  cast  their  ballots 
for  members  of  a  Constitutional  Convention,  to 
meet  at  Topeka  on  the  4th  Tuesday  of  October 
then  next. 

The  proclamation  designated  the  places  of  elec- 
tions, appointed  Judges,  recited  the  qualifications 
of  voters  and  the  appointment  of  members  of  the 
Convention. 

After  this  proclamation  was  issued,  public 
meetings  were  held  in  every  District  in  the  Terri- 
tory, and  in  nearly  every  precinct.  The  State 
movement  was  a  general  topic  of  discussion 
throughout  the  Territory,  and  there  was  but  little 
opposition  exhibited  to  it.  Elections  were  held 
at  the  time  and  places  designated,  and  the  returns 
were  sent  to  the  Executive  Committee. 

The  result  of  the  election  was  proclaimed  by 


the  Executive  Committee  and  the  members-elect 
were  required  to  meet  on  the  23d  day  of  O  tober, 
1855,  at  Topeka.  In  pursuance  of  this  proclama- 
tion and  direction,  the  Constitutional  Convention 
met  at  the  time  and  place  appointed,  and  formed 
a  State  Constitution.  A  memorial  to  Congress 
was  also  prepared,  praying  for  the  admission  of 
Kansas  into  the  Union  under  that  Constitution. 
The  Convention  also  provided  that  the  question 
of  the  adoption  of  the  Constitution  and  other 
questions  to  be  submitted  to  the  people,  and  re- 
quired the  Executive  Committee  to  take  the  ne- 
cessary steps  for  that  purpose. 

Accordingly,  an  election  was  held  for  that  pur- 
pose on  the  15th  day  of  December,  1855,  in  com- 
pliance with  the  proclamation  issued  by  the  Exe- 
cutive Committee.  The  returns  of  this  election 
were  made  by  the  Executive  Committee,  and  an 
abstract  of  them  is  contained  in  the  following 
table  : 
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The  result  of  this  election  was  announced  by  a 
proclamation  by  the  Executive  Committee. 

In  accordance  with  the  Constitution  thus 
adopted,  the  members  of  the  State  Legislature  and 
most  of  the  State  officers  met  on  the  day  and  at 
the  place  designated  by  the  State  Constitution, 
and  took  the  oath  therein  prescribed. 

After  electing  United  States  Senators,  passing 
some  preliminary  laws,  and  appointing  a  Codi- 
fying Committee  and  preparing  a  Memorial  to 
Congress,  the  General  Assembly  adjourned  to 
meet  on  the  4th  day  of  July,  1856. 

The  laws  passed  were  all  conditional  upon  the 
admission  of  Kansas  as  a  State  into  the  Union. 
These  proceedings  were  regular,  and  in  the 
opinion  of  your  Committee  the  Constitution  thus 
adopted  fairly  expresses  the  will  of  the  majority 
of  the  settlers.  They  now  await  the  action  of 
Congress  upon  their  Memorial. 

These  elections,  whether  they  were  conducted 
in  pursuance  of  law  or  not,  were  not  illegal. 

Whether  the  result  of  them  is  sanctioned  by 
the  action  of  Congress,  or  they  are  regarded  as 
the  mere  expression  of  a  popular  will,  and 
Congress  should  refuse  to  grant  the  prayer  of  the 
Memorial,  that  cannot  affect  their  legality.  The 
right  of  the  people  to  assemble  and  express  their 
political  opinion  in  any  form,  whether  by  means 
of  an  election  or  a  convention,  is  secured  to  them 
by  the  Constitution  of  the  United  States.  Even 
if  the  elections  are  to  be  regarded  as  the  act  of  a 
party,  whether  political  or  otherwise,  they  were 


proper,  in  accordance  with  examples,  both  in 
States  and  Territories. 

The  elections,  however,  were  preceded  and 
followed  by  acts  of  violence  on  the  part  of  those 
who  opposed  them,  and  those  persons  who  ap- 
proved and  sustained  the  invasion  from  Missouri 
were  peculiarly  hostile  to  these  peaceful  move- 
ments preliminary  to  the  organization  of  a  State 
Government.  Instances  of  this  violence  will  be 
referred  to  hereafter. 

To  provide  for  the  election  of  Delegates  to 
Congress,  and  at  the  same  time  do  it  in  such  a 
manner  as  to  obtain  the  judgment  of  the  House  of 
Representatives  upon  the  validity  of  the  alleged 
Legislative  Assembly  sitting  at  Shawnee  Mission, 
a  Convention  was  held  at  Big  Springs  on  the  5th 
and  6th  days  of  September,  1855.  This  was  a 
party  Convention,  and  a  party  calling  itself  the 
Free  State  party  was  then  organized.  It  was  in 
no  way  connected  with  the  State  movement, 
except  that  the  election  of  Delegate  to  Congress 
was  fixed  by  it  on  the  same  day  as  the  election  of 
members  of  a  Constitutional  Convention,  instead 
of  the  day  prescribed  by  the  alleged  Legislative 
Assembly.  Andrew  H.  Reeder  was  put  in  nomi- 
nation as  Territorial  Delegate  to  Congress,  and 
an  election  was  provided  for  uniar  (he  regula- 
tions prescribed  for  the  election  ojE  March  30, 
1855,  excepting  as  to  the  appointment  of  officers 
and  the  persons  to  whom  the  returns  of  t&e  elec- 
tions should  be  made.  The  election  was  held  in 
accordance  with  these  regulations,  an  abstract  of 
the  returns  of  which  is  contained  in  the  following 
table : — 

ABSTRACT  OF  THE  ELECTION  OF  A.  R.  BEEDER 
Dist.      Voting  Place.      No.  Votes.  Dist. ;    ^VotiDg  Place.     No.  Votes. 


I. 

—Lawrence  .    .    . 

557 

IX. 

— Pawnee  ...    76 

Blanton  .... 

77 

X. 

-Big  Blue  ...    77 

Palmyra      .    .    . 

16 

Rock  Creek .     .    30 

II.- 

-Bloomington    .    . 

116 

XI. 

—Black  Vermilion  14 

Benicia  .     .     .    . 

27 

XII. 

-St.  Mary's     .    .    19 

III.- 

—Brownsville    .    . 

24 

Silver  Lake.     .    28 

Topeka  .    .    .    . 

131 

XIII.- 

-Pleasant  Hill    .    43 

Tecumseh   .     .     . 

31 

Falls  Precinct  .    45 

Big  Springs    .     . 

35 

Hickory  Point .    11 

Camp  Creek    .     . 

7 

XIV. 

—Burr   Oak    .    .    33 

IV. 

—Willow  Springs  . 

54 

Doniphan    .    .    42 

V. 

—Hampden   .    .    . 

33 

Palermo  ...    32 

Neosho   .    .     .    . 

16 

XV. 

-Ocena.     ...    82 

Stanton  .    .     .    . 

44 

Crosby'  Store   .    39 

Osawattamie  .    . 

74 

Jackson  Crane's  30 

Pottawatomie .     . 

56 

XVI. 

—Leavenworth    .  503 

Big  Sugar  Creek  . 

2S 

Wyandotte .    .    38 

Little  Sugar  Creek 

'41 

Delaware     .    .    22 

VI. 

—Scott  Town    .     . 

27 

Easton    ...    68 

Columbia    .    .    . 

20 

Ridge  Point .     .    48 

Fergna's     .     .     . 

12 

XVII. 

— Wakerusa    .    .      T 

VII. 

—Council  City   .     . 

62 

Mission     ...    IS 

V11I. 

— Wanbousa  .     .    . 

26 

XVIII.- 

—Iowa  Point  .    .    40 

A.  J.  Baker    .    . 

16 



Total 

2816 

The  resolutions  passed  by  this  convention  indi- 
cate the  state  of  feeling  which  existed  in  this  ter- 
ritory in  consequence  of  the  invasion  from  Mis- 
souri, and  the  enactments  of  the  alleged  legislative 
assembly.  The  language  of  some  of  the  resolutions 
is  violent,  and  can  only  be  justified  either  in  con- 
sequence  of  the  attempt  to  enforce  the  grossest 
acts  of  tyranny,  or  for  the  purpose  of  guarding 
against  a  similar  invasion  in  future. 
"in  the  fall  of  1855,  there  sprang  out  of  the  ex 
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isting  discords  and  excitement  in  the  territory, 
two  secret  Free-State  societies.  They  were  defen- 
sive in  their  character,  and  were  designed  to  form 
a  protection  to  their  members  against  unlawful 
acts  of  violence  and  assault.  One  of  the  societies 
were  purely  of  a  local  character,  and  was  confined 
to  the  town  of  Lawrence.  Very  shortly  after  its 
organization  it  produced  its  desired  effect,  and 
then  went  out  of  use  and  ceased  to  exist.  Both 
societies  were  cumbersome,  and  of  no  utility  ex- 
cept to  give  confidence  to  the  Free-State  men  and 
enable  them  to  know  and  aid  each  other  in  con- 
templated danger.  So  far  as  the  evidence  shows, 
they  led  to  no  act  of  violence  in  resistance  to 
either  real  or  alleged  laws. 

On  the  21st  day  of  November,  1855,  F.  M.  Cole- 
man, a  Pro-Slavery  man,  and  Charles  W.  Dow,  a 
Free-State  man,  had  a  dispute  about  the  division 
line  between  their  respective  claims.  Several 
hours  afterward,  as  Dow  was  passing  from  a 
blacksmith's  shop  toward  his  claim,  and  by  the  ca- 
bin of  Coleman,  the  latter  shot  Dow  with  a  double- 
barreled  gun  loaded  with  slugs.  Dow  was  un- 
armed. He  fell  across  the  road  and  died  imme- 
diately. This  was  about  1  o'clock  p.  m.  His  dead 
body  was  allowed  to  lie  where  it  fell  until  after 
sundown,  when  it  was  conveyed  by  Jacob  Branson 
to  his  house,  at  which  Dow  boarded.  The  testi- 
mony in  regard  to  this  homicide  is  voluminous, 
and  shows  clearly  that  it  was  a  deliberate  murder 
by  Coleman,  and  that  Harrison  Buckley  and  a  Mr. 
Hargous  were  accessories  to  it.  The  excitement 
caused  by  it  was  very  great  among  all  classes  of 
the  settlers.  On  the  26tb,  a  large  meeting  of  citi- 
zens was  held  at  the  place  where  the  murder  was 
committed,  and  resolutions  passed  that  Coleman 
should  be  brought  to  justice.  In  the  mean  time 
Coleman  had  gone  to  Missouri,  and  then  to  Gov. 
Shannon  at  Shawnee  Mission  in  Johnson  County. 
He  was  there  taken  into  custody  by  S.  I.  Jones, 
then  acting  as  Sheriff.  No  warrant  was  issued  or 
examination  had.  On  the  day  of  the  meeting  at 
Hickory  Point,  Harrison  Bradley  procured  a 
peace  warrant  against  Jacob  Branson,  which  was 
placed  in  the  hands  of  Jones.  That  same  evening, 
after  Branson  had  gone  to  bed,  Jones  came  to  his 
cabin  with  a  party  of  about  25  persons,  among 
whom  were  Hargous  and  Buckley — burst  open  the 
door  and  saw  Branson  in  bed.  He  then  drew  his 
pistol,  cocked  it,  and  presented  it  to  Branson's 
breast,  and  said,  "  You  are  my  prisoner,  and  if 
you  move  I  will  blow  you  through."  The  others 
cocked  their  guns  and  gathered  round  him  and 
took  him  prisoner.  They  all  mounted  and  went 
to  Buckley's  house.  After  a  time  they  went  on  a 
circuitous  route  towards  Blanton's  Bridge,  stop- 
ping to  "  drink  "  on  the  way.  As  they  approached 
the  bridge  there  were  13  in  the  party,  several 
having  stopped.  Jones  rode  up  to  the  prisoner, 
and,  among  other  things,  told  him  that  he  had 
".  heard  there  were  100  men  at  your  house  to- 
day," and  "  that  he  regretted  they  were  not  there, 
and  that  they  were  cheated  out  of  their  sport." 
In  the  meantime,  the  alarm  had  been  given  in  the 
neighborhood  of  Branson's  arrest,  and  several  of 
the  settlers,  among  whom  were  some  who  had  at- 
tended the  meeting  at  Hickory  Point  that  day, 
gathered  together.  They  were  greatly  excited  ; 
the  alleged  injustice  of  such  an  arrest  of  a  quiet 


settler  under  a  peace  warrant  by  "  Sheriff  Jones," 
aided  by  two  men  believed  to  be  accessory  to  a 
murder,  and  who  were  allowed  to  be  at  large,  ex- 
asperated them,  and  they  proceeded  as  rapidly  as 
possible  by  a  nearer  route  than  that  taken  by 
Jones,  and  stopped  near  the  house  of  J.  S.  Abbott, 
one  of  them.  They  were  on  foot  as  Jones's  party 
approached  on  a  canter.  The  rescuers  suddenly 
formed  across  the  road  in  front  of  Jones  and  his 
party.  Jones  halted,  and  asked,  "  What's  up  ?" 
The  reply  was,  "That's  what  we  want  to  know! 
What's  up  ?"  Branson  said,  "  They  have  got  me 
a  prisoner."  Some  one  in  the  rescuing  party  told 
him  to  come  over  to  their  side. — He  did  so,  and 
dismounted,  and  the  mule  he  rode  was  driven 
over  to  Jones's  party ;  Jones  then  left.  Of  the 
persons  engaged  in  this  rescue  three  were  from 
Lawrence,  and  had  attended  the  meeting.  Your 
committee  have  deemed  it  proper  to  detail  the 
particulars  of  this  rescue,  as  it  was  made  the 
groundwork  of  what  is  known  as  the  Wakerusa 
war.  On  the  same  night  of  the  rescue  the  cabins 
of  Coleman  and  Buckley  were  burned,  but  by 
whom  is  left  in  doubt  by  the  testimony. 

On  the  morning  of  the  rescue  of  Branson,  Jones 
was  at  the  village  of  Franklin  near  Lawrence. 
The  rescue  was  spoken  of  in  the  presence  of 
Jones,  and  more  conversation  passed  between  two 
others  in  his  presence,  as  to  whether  it  was  most 
proper  to  send  for  assistance  to  Colonel  Boone  in 
Missouri,  or  to  Gov.  Shannon.  Jones  wrote  a  dis- 
patch and  handed  it  to  a  messenger.  As  soon  as 
he  started,  Jones  said  :  "  That  man  is  taking  my 
dispatch  to  Missouri,  and  by  God  I  will  have  re- 
venge before  I  see  Missouri."  A  person  present, 
who  was  examined  as  a  witness,  complained  pub- 
licly that  the  dispatch  was  not  sent  to  the  Gover- 
nor ;  and  within  half  an  hour  one  was  sent  to  the 
Governor  by  Jones,  through  Hargous.  Within  a 
few  days,  large  numbers  of  men  from  the  State 
of  Missouri  gathered  and  encamped  on  the  Wak- 
erusa. They  brought  with  them  all  the  equip- 
ments of  war.  To  obtain  them,  a  party  of  men 
under  the  direction  of  Judge  T.  V.  Thompson 
broke  into  the  United  States  Arsenal  and  Armory 
at  Liberty,  Missouri,  and  after  a  forcible  deten- 
tion of  Captain  Leonard  (then  in  charge),  they 
took  the  cannon,  muskets,  rifles,  powder,  harness, 
and  indeed  all  the  materials  and  munitions  of 
war  they  desired,  some  of  which  have  never  been 
returned  or  accounted  for. 

The  chief  hostility  of  this  military  foray  was 
against  the  town  of  Lawrence,  and  this  was  espe- 
cially the  case  with  the  officers  of  the  law. 

Your  Committee  can  see  in  the  testimony  no 
reason,  excuse,  or  palliation  for  this  feeling. 
Up  to  this  time  no  warrant  or  proclamation  of 
any  kind  had  been  in  the  hands  of  any  officer 
against  any  citizen  of  Lawrence.  No  arrest  had 
been  attempted  and  no  writ  resisted  in  that  town. 
The  rescue  of  Branson  sprang  out  of  a  murder 
committed  thirteen  miles  from  Lawrence,  in  a  de- 
tached settlement,  and  neither  the  town  nor  its 
citizens  extended  any  protection  to  Branson's 
rescuers.  On  the  contrary,  two  or  three  days 
after  the  rescue,  S.  N.  Wood,  who  claimed  pub- 
licly to  be  one  of  the  rescuing  party,  wished  to  be 
arrested  for  the  purpose  of  testing  the  Territorial 
laws,  and  walked  up  to  Sheriff  Jones  and  shook 


25 


hauds  with  him,  and  exchanged  other  courtesies. 
He  could  have  been  arrested  without  any  diffi- 
culty, and  it  was  his  design,  when  he  went  to  Mr. 
Jones,  to  be  arrested,  but  no  attempt  was  made  to 
do  so. 

It  is  obvious  that  the  only  cause  of  this  hostility 
is  the  known  desire  of  the  citizens  of  Lawrence 
to  make  Kansas  a  Free  State,  and  their  repug- 
nance to  laws  imposed  upon  them  by  non-residents. 

Your  Committee  do  not  propose  to  detail  the 
incidents  connected  with  this  foray.  Fortunately 
for  the  peace  of  the  country,  a  direct  conflict  be- 
tween the  opposing  forces  was  avoided  by  an 
amicable  arrangement.  The  losses  sustained  by 
the  settlers  in  property  taken  and  time  and  mo- 
ney expended  in  their  own  defence,  added  much 
to  the  trials  incident  to  a  new  settlement.  Many 
persons  were  unlawfully  taken  and  detained — in 
some  cases  under  circumstances  of  gross  cruelty. 
This  was  especially  so  on  the  arrest  and  treatment 
of  Dr.  G.  A.  Cutler  and  G.  F.  Warren.  They  were 
taken,  without  cause  or  warrant,  sixty  miles  from 
Lawrence,  and  when  Dr.  Cutler  was  quite  sick. 
They  were  compelled  to  go  to  the  camp  at  Law- 
rence, were  put  into  the  custody  of  "Sheriff 
Jones,"  who  had  no  process  to  arrest  them — they 
were  taken  into  a  small  room  kept  as  a  liquor 
shop,  which  was  open  and  very  cold.  That  night 
Jones  came  in  with  others,  and  went  to  "  play- 
ing poker  at  25  cents  ante."  The  prisoners 
were  obliged  to.  sit  up  all  night,  as  there  was  no 
room  to  lie  down,  when  the  men  were  playing. 
Jones  insulted  them  frequently,  and  told  one  of 
them  he  must  either  "  tell  or  swing."  The  guard 
then  objected  to  this  treatment  of  prisoners,  and 
Jones  desisted.  G-.  F.  Warren  thus  describes 
their  subsequent  conduct : 

They  then  carried  us  down  to  their  camp ; 
Kelly  of  The  Squatter  Sovereign,  who  lives  in 
Atcheson,  came  round  and  said  he  thirsted  for 
blood,  and  said  he  should  like  to  hang  us  on  the 
first  tree.  Cutler  was  very  weak,  and  that  excited 
him  so  that  he  became  delirious.  They  sent  for 
three  Doctors,  who  came.  Dr.  Stringfellow  was 
one  of  them.  They  remained  there  with  Cutler 
until  after  midnight,  and  then  took  him  up  to  the 
office  as  it  was  cold  in  camp. 

During  the  foray,  either  George  W.  Clark,  or 
Mr,  Burns,  murdered  Thomas  Barber,  while  the 
latter  was  on  the  highway  on  his  road  from 
Lawrence  to  his  claim.  Both  fired  at  him  and  it 
is  impossible  from  the  proof  to  tell  whose  shot 
was  fatal.  The  details  of  this  homicide  are 
stated  by  eyewitnesses. 

Among  the  many  acts  of  lawless  violence  which 
it  has  been  the  duty  of  your  Committee  to  inves- 
tigate, this  invasion  of  Lawrence  is  the  most  de- 
fenceless. A  comparison  of  the  facts  proven,  with 
the  official  statements  of  the  officers  of  the 
•  Government,  will  show  how  groundless  were 
the  pretexts  which  gave  rise  to  it.  A  com- 
munity in  which  no  crime  had  been  committed  by 
any  of  its  members,  against  none  of  whom  had  a 
warrant  been  issued,  or  a  complaint  made,  who 
had  resisted  no  process  in  the  hands  of  a  real  or 
pretended  officer,  was  threatened  with  destruction 
in  the  name  of  "  law  and  order,"  and  that  too,  by 
men  who  marched  from  a  neighboring  State  with 
arms  obtained  by  force,  and  who,  in  every  stage 


of  their  progress,  violated  many  laws,  and  among 
others  the  Constitution  of  the  United  States. 

The  chief  guilt  of  it  must  rest  on  Samuel  J. 
Jones.  His  character  is  illustrated  by  his  lan- 
guage at  Lecompton,  where  peace  was  made : 
"■  The  said  Maj.  Clark  and  Burns  both  claimed  the 
credit  of  killing  that  d — d  Abolitionist,  and  he 
didn't  know  which  ought  to  have  it.  If  Shannon 
hadn't  been  a  d — d  old  fool,  that  peace  would 
never  have  been  declared.  He  would  have  wiped 
Lawrence  out.  He  had  men  and  means  enough 
to  do  it." 

Shortly  after  the  retreat  of  the  forces  from  before 
Lawrence,  the  election  upon  the  adoption  of  the 
State  Constitution  was  held  at  Leavenworth  City, 
on  the  15th  of  December,  1855.  While  it  was  pro- 
ceeding quietly,  about  noon,  Charles  Dunn,  with 
a  party  of  others,  smashed  in  the  windows  of  the 
building  in  which  the  election  was  being  held, 
and  then  jumped  into  the  room  where  the  judges 
of  election  were  sitting,  and  drove  them  off'.  One 
or  the  clerks  of  election  snatched  up  the  ballot- 
box  and  followed  the  judges,  throwing  the  box 
behind  the  counter  of  an  adjoining  room  through 
which  he  passed  on  his  way  out.  As  he  got  to 
the  street  door,  Dunn  caught  him  by  the  throat 
and  pushed  him  up  against  the  outside  of  the 
building,  and  demanded  the  ballot-box. 

Then  Dunn  and  another  person  struck  him  in 
the  face  and  he  fell  into  the  mud,  the  crowd 
rushed  on  him  and  kicked  him  on  the  head  and 
in  his  sides.  In  this  manner  the  election  was  bro- 
ken up,  Dunn  and  his  party  obtaining  the  ballot- 
box  and  carrying  it  off. 

To  avoid  a  similar  outrage  at  the  election  for 
State  officers,  &c,  to  be  held  on  the  15  th  of  Janu- 
ary, 1856.  the  election  of  Leavenworth  District, 
was  appointed  to  be  held  at  Easton,  and  the  time 
postponed  until  the  17th  clay  of  January,  1856. 
On  the  way  to  the  election,  persons  were  stopped 
by  a  party  of  men  at  a  grocery,  and  their  guns 
taken  from  them.  During  the  afternoon,  parties 
came  up  to  the  place  of  election  and  threatened  to 
destroy  the  ballot-box,  and  were  guilty  of  other 
insolent  and  abusive  conduct.  After  the  polls 
were  closed,  many  of  the  settlers  being  apprehen- 
sive of  an  attack,  were  armed  in  the  house  where 
the  election  had  been  held  until  the  next  morning. 
Late  that  night  Stephen  Sparks,  with  his  son  and 
nephew,  started  for  home,  his  route  running  by 
the  store  of  a  Mr.  Dawson,  where  a  large  party 
of  armed  men  had  collected.  As  he  approached, 
these  men  demanded  that  he  should  surrender, 
and  gathered  about  him  to  enforce  the  demand. 
Information  was  carried  by  a  man  in  the  company 
of  Mr.  Sparks  to  the  house  where  the  election  had 
been  held.  R.  P.  Brown  and  a  company  of  men 
immediately  went  down  to  relieve  Mr.  Sparks, 
and  did  relieve  him  when  he  was  in  imminent 
danger.  Mr.  Sparks  then  started  back  with  Mr. 
Brown  and  his  party,  and  while  on  their  way 
were  fired  upon  by  the  other  party.  They  returned 
the  fire  and  an  irregular  fight  then  ensued,  in 
which  a  man  by  the  name  of  Cook,  of  the  Pro- 
Slavery  party,  received  a  mortal  wound,  and  two 
of  the  Free-State  party  were  slightly  wounded. 

Mr.  Brown,  with  seven  others  who  had  accom- 
panied him  from  Leavenworth,  started  on  their 
return  home.    When  they  had  proceeded  a  part 
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3f  the  way,  they  were  stopped  and  taken  prisoners 
Dy  a  party  of  men  called  the  Kickapoo  Rangers, 
under  the  command  of  Capt.  John  W.  Martin. 
4J5hey  were  disarmed  and  taken  back  to  Easton, 
and  put  in  Dawson's  store.  Brown  was  separated 
from  the  rest  of  his  party,  and  taken  into  the 
office  of  E.  S.  Trotter.  By  this  time  several  of 
Martin's  party  and  some  of  the  citizens  of  the 
place  had  become  intoxicated,  and  expresed  a  de- 
termination to  kill  Brown.  Capt.  Martin  was 
desireus  to  and  did  all  was  in  his  power  to  save 
him.  Several  hours  were  spent  in  discovering 
what  should  be  done  with  Brown  and  his  party. 
In  the  meantime,  without  the  knowledge  of  his 
party,  Capt.  Martin  liberated  all  of  Brown's 
party  but  himself,  and  aided  them  in  their  escape. 
The  crowd  repeatedly  tried  to  get  in  the  room 
where  Brown  was,  and  at  one  time  succeeded,  but 
were  put  out  by  Martin  and  others.  Martin  find- 
ing that  further  effort  on  his  part  to  save  Brown 
was  useless,  left  and  went  home.  The  crowd 
then  got  possession  of  Brown  and  finally  butch- 
ered him  in  cold  blood,  The  wound  of  which  he 
died  was  inflicted  with  a  hatchet  by  a  man  of  the 
name  of  Gibson.  After  he  had  been  mortally 
wounded,  Brown  was  sent  home  with  Charles 
Dunn,  and  died  that  night.  No  attempt  was  made 
to  arrest  or  punish  the  murderers  of  Brown. 
Many  of  them  were  well-known  citizens,  and 
some  of  them  were  officers  of  the  law.  On  the  next 
Grand  Jury  which  sat  in  Leavenworth  County, 
the  Sheriff  summoned  several  of  the  persons  impli- 
cated in  this  murder.  One  of  them  was  M.  P. 
Rively,  at  that  time  Treasurer  of  the  County.  He 
has  been  examined  as  a  witness  before  us.  The 
reason  he  gives  why  no  indictments  were  found 
is,  "  They  killed  one  of  the  Pro-Slavery  men,  and 
the  Pro-Slavery  men  killed  one  of  the  others,  and 
I  thought  it  was  about  mutual."  The  same 
Grand  Jury,  however,  found  bills  of  indictment 
against  those  who  acted  as  Judges  of  the  Free 
State  election.  Rively  says,  "  I  know  our  utmost 
endeavors  were  made  to  find  out  who  acted  as 
Judges  and  Clerks  on  the  17th  of  January  last, 
and  at  all  the  bogus  elections  held  by  the  Aboli- 
tionists here.  We  were  very  anxious  to  find 
them  out,  as  we  thought  them  acting  illegally." 

Your  Committee,  in  their  examinations  have 
found  that  in  no  case  of  crime  or  homicide, 
mentioned  in  the  report  or  in  the  testimony  has 
any  indictment  been  found  against  the  guilty 
party,  except  in  the  homicide  of  Clark  by  McCrea, 
McCrea  being  a  Free  State  man. 

Your  Committee  did  not  deem  it  within  their 
power  or  duty  to  take  testimony  as  to  events 
which  have  transpired  since  the  date  of  their 
appointment ;  but  as  some  of  the  events  tended 
seriously  to  embarrass,  hinder  and  delay  their 
investigations,  they  deem  it  proper  here  to  refer 
to  them.  On  their  arrival  in  the  Territory  the 
people  were  arrayed  in  two  hostile  parties.  The 
hostility  of  them  was  continually  increased  dur- 
ing our  stay  in  the  Territory  by  the  arrival  of 
armed  bodies  of  men  who,  from  their  equipments, 
came  not  to  follow  the  peaceful  pursuits  of  life, 
but  armed  and  organized .  into  companies  appa- 
rently for  war — by  the  unlawful  detention  of 
persons  and  property  while  passing  .through  the 
State  of  Missouri,  and  by  frequent  forcible  seiz- 


without  legal  warrant.     Your  Committees  regret  j 
that  they  were  compelled  to  witness  instances  of 
these  classes  of  outrages.     While  holding  their.; 
session  at  Westport,  Mo.,  at  the  request  of  the  j 
sitting    Delegate,    they   saw    several    bodies   of! 
armed    men,   confessedly   citizens    of    Missouri,;! 
march  into  the  Territory  on  forays  against  its  j 
citizens,  but  under  the  pretense  of  enforcing  the 1 
enactments  before  referred  to.     The  wagons  of  'i 
emigrants  were   stopped  in    the    highways  and  j 
searched  without  claim  of  legal  powers,  and  in 
some  instances  all   their    property  taken   fronv! 
them.    In  Leavenworth    City,   leading   citizens;;' 
were  arrested  at  noonday  in  our  presence  by  an; 
armed   force,   without   any  claim   of  authority, ![; 
except  that  derived  from  a  self-constituted  Com-:j 
mittee  of  Vigilance,  many  of  whom  were  Legis- j 
lative  and  Executive  officers.     Some  were  released  I 
on  promising  to  leave  the  Territory,  and  others  ] 
after  being  detained   for  a  time  were  formally  j 
notified  to  leave,  under  the  severest  penalties,  j 
The  only  offense  charged  against  them  was  their;] 
political  opinions,,  and  no  one  was  thus  arrested  ij 
for  alleged  crime  of  any  grade.     There  was  no] 
resistance  to  these  lawless  acts  by  the  settlers,  j 
because,  in  their  opinion,  the  persons  engaged  inlij 
them  would  be  sustained  and  reinforced  by  the:| 
citizens  of  the  populous  border  counties  of  Mis- 
souri, from  whence  they  were  ■  only  separated  by 
the  river.    In  one  case  witnessed  by  your  Com- 
mittee,  an  application  for  the  writ    of  habeas 
corpus  was  prevented  by  the  urgent  solicitation 
of  Pro-Slavery  men,  who  insisted  that  it  would!1 
endanger  the  life  of  the  prisoner  to  be  discharged 
under  legal  process. 

While  we  remained  in  the  Territory,  repeated 
acts  of  outrage  were  committed  upon  the  quiet, 
unoffending  citizens,  of  which  we  received  authen- 
tic   intelligence.     Men    were    attacked   on    the 
highway,   robbed,  and  subsequently  imprisoned. 
Men  were  seized  and  searched,  and  their  weapons 
of  defence  taken  from  them  without  compensation. 
Horses  were  frequently  taken  and  appropriated. 
Oxen  were  taken  from  the  yoke  while  plowing, 
and  butchered  in  the  presence  of  their  owners'. 
One  young  man  was  seized  in  the  streets  of  the 
town  of  Atchison,  and  under  circumstances   of; 
gross  barbarity  was  tarred  and  cottoned,  and  in^ 
that  condition  was  sent  to  his  family.    All  the) 
provisions   of  the  Constitution    of    the    United: 
States  securing  person  and  property  are  utterly 
disregarded.     The  officers  of  the  law,  instead  of 
protecting  the   people,   were   in  some  instances 
engaged  in  these  outrages,  and  in  no  instance  did 
we  learn  that  any  man  was  arrested,  indicted  or 
punished  for  any  of  these  crimes.    While  such 
offenses  were  committed  with  impunity,  the  laws 
were  used  as  a  means  of  indicting  men  for  hold-;_ 
ing  elections  preliminary  to  framing  a  Constitu-;; 
tion  and  applying  for  admission  into  the  Union  aa; 
the  State  of  Kansas.     Charges  of  high  treason; 
were    made    against    prominent    citizens    upon:! 
grounds  which  seem  to  your  Committee  absurd' 
and  ridiculous,  and  under  these  charges  they  are;jjj 
now  held  in  custody,  and  are  refused  the  privilege  | 
of  bail.    In  several  cases  men  were  arrested  in! 
the  State  of  Missouri  while  passing  on  their  law- 
ful business  through  that  State,  and  detained  ( 
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until  indictments  could  be  found  in  the  Terri- 
tory. 

These  proceedings  were  followed  by  an  offence 
of  still  greater  magnitude :  Under  color  of  legal 
process,  a  company  of  about  703  armed  men, 
the  great  body  of  whom  your  Committee  are 
satisfied  were  not  citizens  of  the  Territory, 
marched  into  the  town  of  Lawrence  under  Mar- 
shal Donaldson  and  S.J.  Jones,  officers  claiming 
to  act  under  the  law,  and  bombarded  and  then 
burned  to  the  ground  a  valuable  hotel  and  one 
private  house  ;  destroyed  two  printing  presses 
and  materials  ;  and  then  being  released  by  the 
officers,  whose  posse  they  claimed  to  be,  proceed- 
ed to  sack,  pillage,  and  rob  houses,  stores,  trunks, 
&c.,even  to  the  clothing  of  women  and  children. 
Some  of  the  letters  thus  unlawfully  taken  were 
private  ones,  written  by  the  contesting  Delegate, 
and  they  were  offered  in  evidence.  Your  Com- 
mittee did  not  deem  that  the  persons  holding  them 
had  any  right  thus  to  use  them,  and  refused  to  be 
made  the  instruments  to  report  private  letters 
thus  obtained. 

This  force  was  not  resisted,  because  in  was  col- 
lected and  marshaled  under  the  forms  of  law. 
But  this  act  of  barbarity,  unexampled  in  the  his- 
tory of  our  Government,  was  followed  by  its 
natural  consequences.  All  the  restraints  which 
American  citizens  are  accustomed  to  pay  even  to 
the  appearance  of  law  were  thrown  off ;  one  act 
of  violence  led  to  another ;  homicides  became 
frequent.  A  party  under  H.  C.  Pate,  composed 
chiefly  of  citizens  of  Missouri,  were  taken  prison- 
ers by  a  party  of  settlers  ;  and  while  your  Com- 
mittee were  at  Westport,  a  company,  chiefly  of 
Missourians,  accompanied  by  the  acting  delegate, 
went  to  relieve  Pate  and  his  party,  and  a  collision 
was  prevented  by  the  United  States  troops.  Civil 
war  has  seemed  impending  in  the  Territory. 
Nothing  can  prevent  so  great  a  calamity  but  the 
presence  of  a  large  force  of  United  States  troops, 
under  the  commander  who  will  with  prudence 
and  discretion  quiet  the  excited  passions  of  both 
parties,  and  expel  with  force  the  armed  bands 
of  lawless  men,  coming  from  Missouri  and  else- 
where, who  with  criminal  pertinacity  infest  the 
Territory. 

In  some  cases,  and  as  to  one  entire  election  dis- 
trict, the  condition  of  the  country  prevented  the 
attendance  of  witnesses,  who  were  either  arrested 
jOr  detained  while  obeying  our  process,  or  deter- 
red from  so  doing.  The  Sergeant-at-Arms  who 
served  the  processes  upon  them  was  himself  ar- 
rested and  detained  for  a  short  time  by  an  armed 
force,  claiming  to  be  a  part  of  the  posse  of  the 
Marshal,  but  was  allowed  to  proceed  upon  an  ex- 
amination of  his  papers,  and  was  furnished  with 
a  pass  signed  by  "  Warren  D.  Wilkes  of  South 
Carolina."  John  Upton,  another  officer  of  the 
Committee,  was  subsequently  stopped  by  a  lawless 
force  on  the  borders  of  the  Territory,  and  after 
being  detained  and  treated  with  great  indignity 
Was  released.  He,  also,  was  furnished  with  a 
pass  signed  by  two  citizens  of  Missouri,  and  ad- 
idressed  to  "  Pro-Slavery  men."  By  reason  of 
jthese  disturbances  we  were  delayed  in  Westport, 
ISO  that  while  in  session  there  our  time  was  but 
(partially  occupied. 

But  the  obstruction  which  created  the  most  seri- 


ous embarrassment  to  your  Committee  was  the 
attempted  arrest  of  Gov.  Reeder,  the  contesting 
Delegate,  upon  a  writ  of  attachment  issued 
against  him  by  Judge  Lecompte  to  compel  his 
attendance  as  a  witness  before  the  Grand  Jury 
of  Douglas  County.  William  Pane,  recently  from 
the  State  of  Georgia,  and  claiming  to  be  the  de- 
puty Marshal,  came  into  the  room  of  the  Com- 
mittee while  Gov.  Reeder  was  examining  a  wit- 
ness before  us,  and  producing  the  writ,  required 
Gov.  Reeder  to  attend  him.  Subsequent  event3 
have  only  strengthened  the  conviction  of  your 
Committee  that  this  was  a  wanton  and  unlawful 
interference  by  the  Judge  who  issued  the  writ, 
tending  greatly  to  obstruct  a  full  and  fair  inves- 
tigation. Gov.  Reeder  and  Gen.  Whitfield  alone 
were  fully  possessed  of  that  local  information 
which  would  enable  us  to  elicit  the  whole  truth, 
and  it  was  obvious  to  every  one  that  any  event 
which  wouhi  separate  either  of  them  from  the 
Committee  would  necessarily  hinder,  delay,  and 
embarrass  it.  Gov.  Reeder  claimed  that  under 
the  circumstances  in  which  he  was  placed  he  was 
privileged  from  arrest  except  for  treason,  felony, 
or  breach  of  the  peace.  As  this  was  a  question 
of  privilege,  proper  for  the  Courts  or  for  the  pri- 
vileged persou  alone  to  determine  on  his  peril, 
we  declined  to  give  him  any  protection  or  take 
any  action  in  the  matter.  He  refused  to  obey  the 
writ,  believing  it  to  be  a  mere  pretense  to  get  the 
custody  of  his  person,  and  fearing,  as  he  alleged, 
that  he  would  be  assassinated  by  lawless  bands  of 
men  then  gathering  in  and  near  Lecompton.  He 
then  left  the  Territory. 

Subsequently  H.  Miles  Moore,  an  attorney  in 
Leavenworth  City,  but  for  several  years  a  citizen 
of  Weston,  Mo.,  kindly  furnished  the  Committee 
information  as  to  the  residence  of  persons  voting 
at  the  elections,  and  in  some  cases  examined 
witnesses  before  us.  He  was  arrested  on  the 
streets  of  that  town  by  an  armed  band  of  about 
thirty  men,  headed  by  W.  D.  Wilkes,  without  any 
color  of  authority,  confined,  with  other  citizens, 
under  a  military  guard  for  24  hours,  and  then  I' 
notified  to  leave  the  Territory.  His  testimony 
was  regarded  as  important,  and  upon  his  sworn 
statement  that  it  would  endanger  his  person  to 
give  it  openly,  the  majority  of  your  Committee 
deemed  it  proper  to  examine  him  ex  parte,  and 
did  so. 

By  reason  of  these  occurrences,  the  contestant 
and  the  party  with  and  for  whom  he  acted,  were 
unrepresented  before  us  during  a  greater  portion 
of  the  time,  and  your  Committee  were  required 
to  ascertain  the  truth  in  the  best  manner  they 
could. 

Your  Committee  report  the  following  facts  and 
conclusions  as  established  by  the  testimony  : 

"First:  That  each  election  in  the  Territory  held 
under  the  organic  or  alleged  Territorial  law  has 
been  carried  by  organized  invasions  from  the 
State  of  Missouri,  by  which  the  people  of  the 
Territory  have  been  prevented  from  exercising  the 
rights  secured  to  them  by  the  organic  law. 

"Second:  That  the  alleged  Territorial  Legis- 
lature was  an  illegally-constituted  body,  and  had 
no  power  to  pass  valid  laws,  and  their  enactments 
are,  therefore,  null  and  void. 

"  Third :  That  these  alleged  laws  have  not,  as 


a  general  thing,  been  used  to  protect  persons  and 
property  and  to  punish  wrong,  but  for  unlawful 
purposes. 

"  Fourth :  That  the  election  under  which  the 
sitting  Delegate,  John  W.  Whitfield,  holds  his 
seat,  was  not  held  in  pursuance  of  any  valid  law, 
and  that  it  should  be  regarded  only  as  the  expres- 
sion of  the  choice  of  those  resident  citizens  who 
voted  for  him. 

"Fifth:  That  the  election  under  which  the 
contesting  Delegate,  Andrew  H.  Beeder,  claims 
his  seat,  was  not  held  in  pursuance  of  law,  and 
that  it  should  be  regarded  only  as  the  expression 
of  the  choice  of  the  resident  citizens  who  voted 
for  him. 

"  Sixth :  That  Andrew  H.  Reeder  received 
a  greater  number  of  votes  of  resident  citizens 
than  John  W.  Whitfield,  for  Delegate. 

"  Seventh  :  That  in  the  present  condition  of  the 
Territory  a  fair  election  cannot  be   held  without 


a  new  census,  a  stringent  and  well-guarded  elec- 
tion law,  the  selection  of  impartial  Judges,  and 
the  presence  of  United  States  troops  a"t  every 
place  of  election. 

Eighth:  That  the  various  elections  held  by 
the  people  of  the  Territory  preliminary  to  the 
formation  of  the  State  Government,  have  been  as 
regular  as  the  disturbed  condition  of  the  Terri- 
tory would  allow ;  and  that  the  Constitution 
passed  by  the  Convention,  held  in  pursuance  of 
said  elections,  embodies  the  will  of  a  majority  of 
the  people. 

As  it  is  not  the  province  of  your  Committee  to 
suggest  remedies  for  the  existing  troubles  in  the 
Territory  of  Kansas,  they  content  themselves  with 
the  foregoing  statement  of  facts. 

All  of  which  is  respectfully  submitted. 

Wm.  A.  Howard, 
John  Sherman. 


BORDER  RUFFIAN  LAWS  IN  KANSAS. 


The  following  are  among  the  Enactments  of  the  Territorial  Legislature  which  the  Missouri  | 
invaders  elected  for  the  people  of  Kansas.     We  copy  from  the  Territorial  laws  as  officially 
published : 

SLAVES. 


An  Act  to  punish  offences  against  slave  property. 


§  1.  Person  raising  insurrection  punishable  with  death. 

2.  Aider  punishable  with  death. 

3.  What  constitutes  felony. 

4.  Punishment  for  decoying  away  slaves. 

5.  Punishment  for  assisting  slaves. 

6.  What  deemed  grand  larceny. 

7.  What  deemed  felony. 


§  8.  Punishment  for  concealing  slaves. 
9.  Punishment  for  rescuing  slaves  from  officer. 

10.  Penalty  on  officer  who  refuses  to  assist  in  capturing 

slaves. 

11.  Printing  of  incendiary  documents, 

12.  What  deemed  a  felony. 

13.  Who  are  qualified  as  jurors. 


Be  it  enacted  by  the  governor  and  legislative  assembly  of  the  Territory  of  Kansas,  as  follows  I 

Section  1.  That  every  person,  bond  or  free,  who  shall  be  convicted  of  actually  raising, j» 
rebellion  or  insurrection  of  slaves,  free  negroes,  or  mulattoes,  in  this  Territory,  shall  suffer 
death. 

Sec.  2.  Every  free  person  who  shall  aid  or  assist  in  any  rebellion  or  insurrection  of  slaves,'. 
free  negroes,  or  mulattoes,  or  shall  furnish  arms,  or  do  any  overt  act  in  furtherance  of  such!' 
rebellion  or  insurrection,  shall  suffer  death. 

Sec.  8.  If  any  free  person  shall,  by  speaking,  writing,  or  printing,  advise,  persuade,  oi*| 
induce  any  slaves  to  rebel,  conspire  against,  or  murder  any  citizen  of  this  Territory,  or  shall; 
bring  into,  print,  write,  publish,  or  circulate,  or  cause  to  be  brought  into,  printed,  written,' 
published,  or  circulated,  or  shall  knowingly  aid  or  assist  in  the  bringing  into,  printing,  writs 
ing,  publishing,  or  circulating  in  this  Territory,  any  book,  paper,  magazine,  pamphlet,  or  cir-v 
cular,  for  the  purpose  of  exciting  insurrection,  rebellion,  revolt,  or  conspiracy  on  the  part  of; 
the  slaves,  free  negroes,  or  mulattoes,  against  the  citizens  of  the  Territory  or  any  part  of 
them,  such  person  shall  be  guilty  of  felony  and  suffer  death. 

Sec.  4.  If  any  person  shall  entice,  decoy,  or  carry  away  out  of  this  Territory,  any  slave i 
belonging  to  another,  with  intent  to  deprive  the  owner  thereof  of  the  services  of  such  slave,  i\ 
or  with  intent  to  effector  procure  the  freedom  of  such  slave,  he  shall  be  adjudged  guilty,  i 
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>f  grand  larceny  and,  on  conviction  thereof,  shall  suffer  death,  or  be  imprisoned  at  hard 
abor  for  not  less  than  ten  years.  t 

Seo.  5.  If  any  person  shall  aid  or  assist  in  enticing,  decoying,  or  persuading,  or  carrying 
iway  or  sending  out  of  this  Territory  any  slave  belonging  to  another,  with  intent  to  procure 
i  effect  the  freedom  of  such  slave,  or  with  intent  to  deprive  the  owner  thereof  of  the  ser- 
vices of  such  slave,  he  shall  be  adjudged  guilty  of  grand  larceny,  and,  on  conviction  thereof, 
ihall  suffer  death,  or  be  imprisoned  at  hard  labor  for  not  less  than  ten  years. 

Seo.  6.  If  any  person  shall  entice,  decoy,  or  carry  away  out  of  any  State  or  other  Terri- 
;ory  of  the  United  States  any  slave  belonging  to  another,  with  intent  to  procure  or  effect 
he  freedom  of  such  slave,  or  to  deprive  the  owner  thereof  of  the  services  of  such  slavs,  and 
hall  bring  such  slave  into  this  Territory,  he  shall  be  adjudged  guilty  of  grand  larceny,  in 
he  same  manner  as  if  such  slave  had  been  enticed,  decoyed,  or  carried  away  out  of  this 
rerritory,  and  in  such  case  the  larceny  may  be  charged  to  have  been  committed  in  any 
sounty  of  this  Territory,  into  or  through  which  such  slave  shall  have  been  brought  by  such 
>erson,  and  on  conviction  thereof,  the  person  offending  shall  suffer  death,  or  be  imprisoned 
it  hard  labor  for  not  less  than  ten  years. 

Seo.  7.  If  any  person  shall  entice,  persuade,  or  induce  any  slave  to  escape  from  the  service 
»f  his  master  or  owner,  in  this  Territory,  or  shall  aid  or  assist  any  slave  in  escaping  from  the 
ervice  of  his  master  or  owner,  or  shall  aid,  assist,  harbor,  or  conceal  any  slave  who  may 
lave  escaped  from  the  service  of  his  master  or  owner,  shall  be  deemed  guilty  of  felony,  and 
mnished  by  imprisonment  at  hard  labor  for  a  term  of  not  less  than  five  years. 

Seo.  8.  If  any  person  in  this  Territory  shall  aid  or  assist,  harbor  or  conceal  any  slave  who 
las  escaped  from  the  service  of  his  master  or  owner,  in  another  State  or  Territory,  such  per- 
ion  shall  be  punished  in  like  manner  as  if  such  slave  had  escaped  from  the  service  of  his 
naster  or  owner  in  this  Territory. 

Seo.  9.  If  any  person  shall  resist  any  officer  while  attempting  to  arrest  any  slave  that  may 
iave  escaped  from  the  service  of  his  master  or  owner,  or  shall  rescue  such  slave  when  in  the 
sustody  of  any  officer  or  other  person,  or  shall  entice,  persuade,  aid  or  assist  such  slave  to 
escape  from  the  custody  of  any  officer  or  other  person  who  may  have  such  slave  in  custody, 
Whether  such  slave  have  escaped  from  the  service  of  his  master  or  owner  in  this  Territory  or 
n  any  other  State  or  Territory,  the  person  so  offending  shall  be  guilty  of  felony  and  punished 
>y  imprisonment  at  hard  labor  for  a  term  of  not  less  than  two  years. 

Seo.  10.  If  any  marshal,  sheriff,  or  constable,  or  the  deputy  of  any  such  officer,  shall, 
vhen  required  by  any  person,  refuse  to  aid  or  assist  in  the  arrest  and  capture  of  any  slave 
hat  may  have  escaped  from  the  service  of  his  master  or  owner,  whether  such  slave  shall  have 
scaped  from  his  master  or  owner  in  this  Territory,  or  any  State  or  other  Territory,  such  offi- 
er  shall  be  fined  in  a  sum  of  not  less  than  one  hundred  nor  more  than  five  hundred  dollars. 

Seo.  11.  If  any  person  print,  write,  introduce  into,  publish  or  circulate,  or  cause  to  be  brought 
ato,  printed,  written,  published,  or  circulated,  or  shall  knowingly  aid  or  assist  in  bringing 
ito,  printing,  publishing,  or  circulating  within  this  Territory,  any  book,  paper,  pamphlet, 
lagazine,  handbill  or  circular,  containing  any  statements,  arguments,  opinions,  sentiment, 
octrine,  advice,  or  innuendo,  calculated  to  produce  a  disorderly,  dangerous,  or  rebellious  dis- 
ffection  among  the  slaves  in  this  Territory,  or  to  induce  such  slaves  to  escape  from  the  ser- 
ice  of  their  masters,  or  to  resist  their  authority,  he  shall  be  guilty  of  felony,  and  be  punished 
y  imprisonment  and  hard  labor  for  a  terra  not  less  than  five  years. 

Seo.  12.  If  any  free  person,  by  speaking  or  by  writing,  assert  or  maintain  that  persons 
;ave  not  the  right  to  hold  slaves  in  this  Territory,  or  shall  introduce  into  tins  Territory,  print, 
ublish,  write,  circulate,  or  cause  to  be  introduced  into  this  Territory,  written,  printed,  pub- 
shed,  or  circulated  in  this  Territory,  any  book,  paper,  magazine,  pamphlet,  or  circular, 
Containing  any  denial  of  the  right  of  persons  to  hold  slaves  in  this  Territory,  such  person, 
hall  be  deemed  guilty  of  felony,  and  punished  by  imprisonment  at  hard  labor  for  a  term  of 
ot  less  than  two  years. 

Seo.  13.  No  person  who  is  conscientiously  opposed  to  holding  slaves,  or  who  does  not 
(Imit  the  right  to  hold  slaves  in  this  Territory,  shall  sit  as  a  juror  on  the  trial  of  any  prose- 
ution  for  any  violation  of  any  of  the  sections  of  this  act. 

This  act  to  take  effect  and  be  in  force  from  and  after  the  fifteenth  day  of  September, 
.  D.,  1855. 
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•  ELECTIONS,  QUALIFICATION  OF  VOTERS,  &c. 

The  following  are  extracts  from  laws  in  regard  to  elections.    Eead  them. 

Section  5.  The  county  commissioners  shall  appoint  the  judges  of  election,  in  each  count: 
or  voting  precinct,  at  least  ten  days  before  the  election  at  which  they  are  to  act;  and  if,  il 
the  hour -for  the  opening  of  the  polls  such  judges  are  not  present,  then  the  voters  assembled 
.shall  have  power  to  elect  others  to  fill  the  vacancy  or  vacancies  thus  occasioned.  Saij 
judges  shall,  before  they  enter  on  the  discharge  of  their  duties,  take  the  following  oath  c] 
affirmation,  to  be  administered  by  one  of  their  own  body,  by  the  sheriff,  or  by  any  office j 
authorized  to  administer  oaths :  I  do  swear  (or  affirm)  that  I  will  impartially  discharge  th ! 
duties  of  judge  of  the  present  election  according  to  law  and  the  best  of  my  ability. 

Seo.  7.  The  judges  of  the  election  shall  appoint  two  clerks,  who,  before  entering  upctl; 
the  discbarge  of  their  duties,  shall  take  an  oath  or  affirmation,  to  be  administered  by  one  cj 
the  judges,  that  they  will  faithfully  discharge  the  duties  of  clerk  according  to  law  and  tH 
best  of  their  abilities.  ,"] 

Seo.  9.  The  judges  of  the  election  shall  open  the  polls  at  nine  o'clock  in  the  mornmj 
and  continue  them  open  until  six  o'clock  in  the  evening :  Provided,  however,  If  all  the  vot J 
offered  to  be  given  cannot  be  taken  before  the  hour  appointed  for  closing  the  polls,  the  juclgj 
shall,  by  public  proclamation,  adjourn  such  election  until  the  following  day,  when  the  pol 
shall  again  be  opened  and  the  election  continued  as  before  ;  but  in  no  case  shall  the  electidi 
be  continued  beyond  the  second  day. 

Seo.  10.  It  shall  be  the  duty  of  the  sheriff,  in  person  or  by  deputy,  to  attend  such  elei 
tion,  and  to  cry  in  an  audible  voice  the  name  of  each  voter  as  given  in,  and  to  discharge  i\ 
other  duties  imposed  on  him  by  law,  under  the  direction  of  the  judges. 

Seo.  11.  Every  free  white  male  citizen  of  the  United  States,  and  every  free  male  Indi 
who  is  made  a  citizen  by  treaty  or  otherwise,  and  over  the  age  of  twenty-one  years,  w| 
shall  be  an  inhabitant  of  this  Territory,  and  of  the  county  or  district  in  which  he  offers 
vote,  and  shall  have  paid  a  territorial  tax,  shall  be  a  qualified  elector  for  all  elective  officer: 
and  all  Indians  who  are  inhabitants  of  this  Territory,  and  who  may  have  adopted  the  custom 
of  the  white  man,  and  who  are  liable  to  pay  taxes,  shall  be  deemed  citizens :  Provided,  Till 
no  soldier,  seaman  or  mariner,  in  the  regular  arinv  or  navy  of  the  United  States,  shall  ' 
entitled  to  vote,  by  reason  of  being  on  service  therein :  And  provided  further,  That 
person  who  shall  have  been  convicted  of  any  violation  of  any  provision  of  an  act  of  Cd 
gress,  entitled  "An  act  repecting  fugitives  from  justice,  and  persons  escaping  from  if 
service  of  their  masters,"  approved  February  12,  1793 ;  or  of  an  act  to  amend  and  suppj 
mentary  to  said  act,  approved  18th  September,  1850;  whether  such  conviction  were  ; 
criminal  proceeding  or  by  civil  action  for  the  recovery  of  any  penalty  prescribed  by  either? 
said  acts,  in  any  courts  of  the  United  States,  or  of  any  State  or  Territory,  of  any  offer5 
deemed  infamous,  shall  be  entitled  to  vote  at  any  election,  or  to  hold  any  office  in 
Territory :  And  provided  further,  That  if  any  person  offering  to  vote  shall  be  challenged 
required  to  take  an  oath  or  affirmation,  to  be  administered  by  one  of  the  judges  of  £ 
election,  that  he  will  sustain  the  provisions  of  the  above  recited  acts  of  Congress,  and  of  f 
act  entitled  "  An  act  to  organize  the  Territories  of  Nebraska  and  Kansas,"  approved  May. J 
1854,  and  shall  refuse  to  take  such  oath  or  affirmation,  the  vote  of  such  person  shall 
rejected. 

Seo.  12.  Every  person  possessing  the  qualification  of  a  voter,  as  hereinabove  prescrib 
and  who  shall  have  resided  in  this  Territory  thirty  days  prior  to  the  election,  at  which  ri 
may  offer  himself  as  a  candidate,  shall  be  eligible  as  a  delegate  to  the  House  of  Eepresen 
tives  of  the  United  States,  to  either  branch  of  the  legislative  assembly,  and  to  all  other  offi*. 
in  this  Territory,  not  otherwise  especially  provided  for :  Provided,  however,  That  each  me 
ber  of  the  legislative  assembly,  and  every  officer  elected  or  appointed  to  office  under  the  la 
of  this  Territory,  shall,  in  addition  to  the  oath  or  affirmation  specially  provided  to  be  t&% 
by  such  officer,  take  an  oath  or  affirmation  to  support  the  Constitution  of  .the  United  Statj- 
the  provisions  of  an  act  entitled  "An  an  respecting  fugitives  from  justice  and  persons  escapi 
from  the  service  of  their  masters,"  approved  February  12,  1793 ;  and  of  an  act  to  amend  & 
supplementary  to  said  last  mentioned  act,  approved  September  18,  1850;  and  of  an  t 
entitled  "  An  act  to  organize  the  Territories  of  Nebraska  and  Kansas,"  approved  May  c 

18*54,  ; 

Seo.  13.  It  shall  be  the  duty  of  the  sheriff  to  have  his  tax-book,  at  the  place  of  holdi 
elections,  and  to  receive,  receipt  for,  and  enter  upon  his  tax-book,  all  taxes  which  may 
tendered  him  on  the  day  of  any  election.  , 
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Seo.  14.  At  tlie  close  of  each  election,  the  judges  of  the  election,  or  any  two  of  them, 
hall  cast  up  the  votes  given  for  each  candidate,  and  shall  certify  the  same  under  their  hands, 
ttested  by  their  clerks,  a  copy  of  which  shall  be  given  to  each  of  the  candidates  who  shall 
ave  received  the  highest  number  of  votes.  One  of  the  poll-books  they  shall,  within  five 
ays,  transmit  by  some  suitable  person  to  the  secretary  of  the  Territory.  The  other  poll- 
ook  shall  be  filed  in  the  office  of  the  clerk  of  the  county  commissioners,  to  be  kept  open  to 
lie  inspection  of  all  persons. 

Seo.  15.    If  such  returns  are  not  received  by  the  secretary  of  the  Territory,  after  allowing 

reasonable  time  for  the  transmission  of  the  same,  he  shall  send  a  messenger  to  the  district 
ot  returned, with  instructions  to  bring  up  the  same,  and  the  judge  and  clerk  shall  imme- 
iately  send  one  of  the  poll-books  by  such  messenger. 

Seo.  16.  As  soon  after  the  returns  are  all  received  as  may  be,  the  secretary  of  the  Tern- 
ary shall,  in  the  presence  of  the  governor,  proceed  to  cast  up  the  votes  given  for  the  respec- 
ive  candidates,  and  shall  give  to  the  person  receiving  the  highest  number  of  votes  for 
elegate  to  the  House  of  Kepresentatives  of  the  United  States  a  certificate  of  his  election,  and 
3  the  persons  baving  the  highest  number  of  votes  in  their  respective  districts,  certificates  of 
heir  election  to  the  legislative  assembly.  The  governor  shall  issue  commissions  to  the 
ersons  respectively  receiving  the  highest  number  of  votes  for  other  offices. 

Seo.  17.  "Within  two  days  after  the  meeting  of  the  legislative  assembly,  the  secretary  of 
be  Territory  shall  lay  before  each  house  a  list  of  the  members  elected,  according  to  the 
eturns  in  his  office. 

Seo.  18.  Should  any  two  or  more  persons  receive  an  equal  number  of  votes  at  any  elec- 
ion,  and  a  higher  number  than  any  other  persons,  the  governor  shall  immediately  issue  his 
roclamation  ordering  an  election  to  be  held  for  the  election  of  a  person  to  the  office  so  made 
acant,  and  fixing  the  day  of  such  election.  Such  election  shall  be  held  and  returns  thereof 
lade  as  hereinbefore  provided. 

i  Seo.  19.  Whenever  any  person  shall  offer  to  vote,  he  shall  be  presumed  to  be  entitled  to 
jote. 

If  a  vote  be  rejected,  the  name  of  the  voter  shall  be  entered  on  the  poll-books  as  a  rejected 
joter,  together  with  the  names  of  the  person  for  whom  such  person  desired  to  vote. 

Seo.  20.  Whenever  any  person  offers  to  vote,  his  vote  may  be  challenged  by  one  of  the 
idges  or  by  any  voter,  and  the  judges  of  the  election  may  examine  him  touching  his  right  to 
ote;  and  if  so  examined,  no  evidence  to  contradict  shall  be  received.  Or  the  judges  may, 
l  the  first  instance,  receive  other  evidence ;  in  which  event,  the  applicant  may  if  he  desire 

,  demand  to  be  sworn,  but  his  testimony  shall  not  then  be  conclusive. 

Seo.  21.    All  judges,  clerks  and  voters  shall  be  free  from  arrest,  except  for  felony  or 

reach  of  the  peace,  in  going  to,  attending  on,  and  returning  from  elections;  and  the  persons 

iking  the  returns  shall  be  free  from  like  arrest  in  going  to  and  returning  from  the  office  of 

le  secretary  of  the  Territory. 

I  Seo.  22.  The  judges  of  election  shall  preserve  good  order,  and  may  punish  any  disorderly 
crson  for  contempt,  summarily,  by  fine,  not  exceeding  twenty  dollars,  at  their  discretion, 
nd  commit  the  offender  to  jail  until  the  fine  be  paid. 

1  Seo.  23.  If  any  person  appointed  to  take  the  returns  of  any  election  to  the  secretary  of 
lie  Territory,  wilfully  fail  to  take  the  same  in  due  time,  he  shall  be  fined  in  the  sum  of  one 
ijindred  dollars,  to  be  recovered  by  action  of  debt  in  the  name  of  the  Territory,  or  by  indict- 
j|ent ;.  in  either  case  the  fine  to  go  into  tho  county  treasury  for  the  use  of  the  county. 


PROSPECTUS  OF  THE  JE¥-YOBK  TRIBUNE. 

THE    NEW-YORK    DAILY    TRIBUNE 

Contains  our  Correspondence  from  all  parts  of  the  World ;  Letters  from  Mr.  Greeley,  who  will 
return  to  "Washington  during  the  Session ;  also,  the  Letters  from  our  Special  correspondents  at 
Washington,  Albany  and  other  important  political  places ;  Telegraphic  Intelligence  from  the  varioua 
sections  of  the  United  States,  &c,  up  to  the  latest  possible  time  before  going  to  press ;  Reports  of: 
the  Doings  of  Congress ;  the  News  by  the  Mails  from  all  parts  of  the  World ;  Letters  of  Travel  in 
different  parts  of  Europe,  Asia  and  America ;  Letters  descriptive  of  the  various  Cities,  Villages  an<5 
Towns  in  the  United  States,  giving,  frequently,  interesting  statistics  and  reminiscences  of  great  value ;: 
Letters  from  the  People  on  the  various  topics  of  the  day ;  Descriptive  Accounts  of  New  and  Valu- 
able Inventions ;  Elaborate  Reviews  of  new  and  important  books  published  in  this  country  and 
Europe ;  Reports  of  the  various  Public  Meetings  in  the  Cities  of  New  York,  Brooklyn,  Jersey  City 
and  other  places ;  all  of  the  Local  News  of  New  York,  Brooklyn,  &c. ;  Reports  of  the  Doings  in  the 
several  Courts  in  New  York,  Brooklyn  and  other  places ;  full  and  accurate  Reports  of  the  New  York 
Stock,  Money,  Provision,  Cattle  and  the  other  Markets,  as  well  as  the  Reports  of  the  Markets  in 
other  places ;  Shipping  Intelligence,  &c.  The  Daily  Tribune  is  published  on  a  large  sheet,  3§iX^ 
inches  (8  pages),  and  furnished  to  subscribers,  by  mail,  at  $6  per  annum.  We  think  that  any  person 
who  desires  a  New  York  Daily  Paper  will  find  The  Tribune  coutains  all  the  News  of  the  day. 

THE    NEW-YORK    SEMI-WEEKLY    TRIBUNE, 

(Published  on  Tuesday  and  Friday  of  each  week),  containing  nearly  all  the  matter  published  in  Thei 
Daily  Tribune,  is  sent  to  Subscribers,  by  mail,  at  $3  per  annum ;  Two  Copies  for  $5  ;  Five  Copied 
for  $11  25.  There  is  no  investment  which  pays  so  large  dividends  as  the  sum  which  procures  i 
good  and  reliable  Newspaper,  and  there  is  no  Paper  which  yields  so  large  an  amount  of  valuable 
information  for  the  same  amount  of  money  as  does  The  Semi-Weekly  Tribune. 

THE    NEW-YORK    WEEKLY    TRIBUNE 

(Circulating  over  165,000  Copies,  being  the  largest  in  the  world)  is  published  every  Saturday.  Ii; 
contains  all  the  Important  News  of  the  Day ;  our  best  Foreign  and  Domestic  Correspondence ;  ful 
Reports  of  the  various  Markets ;  Reviews  of  Books  and  Choice  Miscellaneous  Selections ;  Agriculv; 
tural  News ;  and  everything  of  importance  received  during  the  week.  It  is  sent  to  Subscribers,  bj 
mail,  at  $2  per  annum;  Three  Copies  for  $5 ;  Five  Copies  for  $8;  Ten  Copies  for  $12;  Twenty 
Copies,  when  sent  to  one  address,  $20;  Twenty  Copies,  or  over,  to  address  of  each  subscriber,  $1  2& 
each.  For  a  Club  of  Twenty,  or  over,  we  will  send  an  extra  copy  to  the  getter  up  of  the  club.  T(i 
those  enjoying  a  weekly  mail  only,  we  think  The  Weekly  Tribune  will  prove  a  profitable  anil 
welcome  visitor. 

Additions  may  at  all  times  be  made  to  a  club  at  the  price  paid  by  those  already  in  it. 

The  Weekly  Tribune  continues  to  be  furnished  to  Clergymen  at  One  Dollar  per  annum. 

Subscriptions,  in  all  cases,  payable  in  advance. 

GREELEY  &  McELRATE,  No.  154  Nassau,  St.,  New  York. 

CAM  PAIGN    TRIB U  N  E  . 

We  propose  to  issue  a  CAMPAIGN  TRIBUNE  for  five  months,  commencing  with  the  proceeding? 
of  the  Republican  Philadelphia  Convention,  on  June  17,  and  ending  (we  hope)  with  the  record  of  th 
election  of  its  candidates  about  Nov.  12.  And,  to  insure  that  this  shall  be  something  more  than 
mere  fly-sheet,  we  propose  to  issue  it  twice  a  week,  and  of  the  full  size  of  our  Daily,  Week! 
and  Semi -Weekly  editions.  We  shall  thus  be  able  to  give  all  the  news  of  the  day,  with  the  bed 
Speeches  in  Congress  or  elsewhere,  Addresses,  elaborate  Documents,  and  full  detail  of  all  Election 
and  Political  Movements  throughout  this  eventful  canvass.  There  will  be  a  great  many  chea; 
Weekly  issues  for  the  Campaign,  with  which  we  prefer  not  to  compete  or  interfere ;  while  we  publish  a 
the  lowest  endurable  price,  one  which  shall  serve  as  an  Encyclopedia  of  the  Canvass  and  be  regarde 
by  speakers,  committee-men,  and  active  workers  for  the  Right,  as  a  text-book  and  monitor.  We  as], 
those  who  believe  such  a  paper  will  do  good  to  aid  us  in  extending  its  circulation. 

TERMS  F9K 

THE    CAMPAIGN    TRIBUNE, 

To  be  issued  Twice  a  week* 

Commencing  with  the  proceedings  of  the  Convention  at  Philadelphia,  about  June  20,  and  endin 
about  the  12th  of  November — say  five  months,  or  forty-two  Numbers: 

Single  Copies .        .        .         .        .  $1  00 

10  Copies,  to  one  address.  .         .        .         .        ,        .        .        .        ...     7  50 

20  Copies,  to  one  address.  .        .        .        .        ,        «,        .        .        .         .  14  00 

100  Copies,  to  one  address > 65  00 

Orders  must  in  all  cases  be  accompanied  with  the  money — which  may  be  remitted  at  our  r: 
Notes  of  all  specie  paying  Banks  in  the  United  States  received  at  par,  but  when  Drafts  on  New  Yorl 
Boston  or  Philadelphia  can  be  procured,  they  will  be  preferred.     Money  letters  should  be  certified  b 
the  Postmaster. 

Those  of  our  friends  who  may  desire  to  aid  in  the  circulation  of  THE  SEMI- WEEKLY  CA1 
PAIGN  TRIBUNE  will  be  kind  enough  to  send  their  orders  at  as  early  a  day  as  possible. 
An  extra  copy  will  be  sent  to  each  person  who  gets  up  a  club. 

Address  GREELEY  &  McELRATH,  Tribune  Office  New  York. 

Tribune  office,  May  23rd,  1856. 
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SPEECH 

OF   THE 

HON.  SCHUYLER  COLFAX. 

OF    INDIANA. 


IN   THE   HOUSE    OF  REPRESENTATIVES,   JUNE   21,   185«. 


Mr.  Chateman  :  I  desire  to  give  notice  that  I 
hall  move,  when  we  reach  the  third  clause  of 
he  pending  Army  bill,  the  following  amend- 
ment; and  I  read  it  now,  because  the  remarks 

shall  make  to-day  are  designed  to  show  its 
lecessir.y  ; 

"But  Congress,  hereby  disapproving  of  the  code  of  alleg- 
d  laws  officially  communicuted  to  them  by  the  President, 
nd  which  are  represented  to  have  been  enacted  by  a  body 
laiming  to  be  the  Territorial  Legislature  of  Kansag ;  and 
lso  disapproving  of  the  manner  in  which  gaid  alleged  laws 
ave  been  enforced  by  the  authorities  of  said  Territory,  ex- 
lessly  declare  that,  until  these  alleged  laws  shall  have  been 
[firmed  by  the  Senate  and  House  of  Representatives  as 
iving  been  enacted  by  a  legal  Legislature,  chosen  In  con- 
rmity  with  the  organic  law  by  the  people  of  Kansas,  no 
irt  of  the  military  force  of  the  United  States  shall  be  em- 
oyed  in  aid  of  theiren-forcement;  nor  shall  any  citizen  of 
ans-as  be  required,  under  their  provisions,  to  act  as  a  part 
the  posse  comitafois  of  any  officer  acting  as  marshal  or 
eriff  in  said  Territory." 

My  especial  object  to-day  is  to  speak  relative 
this  code  of  laws,  now  in  my  hand,  which 
emanated  from  a  so-called  Legislative 
ssembly  of  Kansas ;  and  for  the  making  of 
hich  your  constituents,  in  common  with 
ine,  have  paid  their  proportion — the  whole 
vfng  been  paid  for  out  of  the  Treasury  of 
ited  States.  In  speaking  of  the  provisions 
bodied  in  this  voluminous  document,  and  of 
e  manner  in  which  these  "laws"  have  been 
forced,  I  may  feel  it  my  duty  to  use  plain 


and  direct  language  ;  and  I  find  my  exemplar, 
as  well  as  my  justification  for  it,  in  the  unlim- 
ited freedom  of  debate  which,  from  the  first 
day  of  the  session,  has  been  claimed  and  exer- 
cised by  gentlemen  of  the  other  side  of  the 
House.  And,  recognizing  that  freedom  of  de- 
bate as  we  have,  to  the  fullest  extent,  subject 
only  to  the  rules  of  the  House,  we  intend  to 
exercise  it  on  this  fade,  when  we  may  see  fit  t® 
do  so,  in  the  same  ample  manner.  Hence, 
when  we  have  been  so  frequently  called  "  fa- 
natics," and  other  epithets  of  denunciation,  no 
one,  on  these  seats,  has  even  called  gentle- 
men of  the  other  side  to  order.  When  it  has 
pleased  them  to  denounce  us  as  Black  Repub- 
licans or  colored  Republicans,  we  have  taken 
no  exception  to  the  attack,  for  we  regard  free- 
dom of  speech  as  one  of  the  pillars  of  our 
free  institutions.  When,  not  content  with 
this,  they  have  charge-  us  with  implied  perju- 
ry, in  being  hostile  to  the  Constitution,  and 
unfaithful  to  the  Union,  we  have  been  content 
to  leave  the  world  to  judge  between  us  and 
our  accusers — a  scrutiny  in  which  principles 
will  have  more  weight  than  denunciation.  In 
spite  of  all  these  attacks  we  have  not  been 
moved  to  any  attempt  to  restrict  the  perfect 
and  most  unlimited  freedom  of  speech  on  the 
part  of  our  denouncers  ;  for  we  acknowledged 
the  truth  of  Jefferson's  sentiment  that  "Error 
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ceases  to  be  dangerous  vrhea  Reason  is  left 
free  to  combat  it." 

If  that  constitutional  safeguard  of  our  rights 
and  liberties,  free  speech  in  debate,  is  to  be 
recognized  anywhere,  it  should  certainly  be 
recognized,  enforced  and  protected  in  this 
House.  Every  representative  of  a  free  con- 
stituency, if  worthy  of  that  responsible  posi- 
tion, should  speak  here  at  all  times,  not  with 
"  bated  breath,"  but  openly  and  fearlessly,  the 
sentiments  of  that  constituency;  for,  sir,  it  is 
not  alone  the  two  hundred  and  thirty-four 
members  of  this  House  who  mingle  in  this 
arena  of  debate  ;  but  here,  within  this  bar,  are 
the  teeming  millions  of  American  freemen,  not 
individually  participating,  as  in  Athens  in  the 
elden  time,  in  the  enactment  of  laws  and  the 
discussion  and  settlement  of  the  foreign  and 
domestic  policy  of  the  nation  ;  but  still,  sir, 
participating  in  the  persons  of  their  represen- 
tatives, whom  they  have  commissioned  to 
speak  for  them,  in  the  important  questions 
which  are  presented  for  our  consideration. 
Here,  in  this  august  presence,  before  the 
whole  American  people,  thus  represented, 
stand,  and  must  ever  stand,  States  and  states- 
men, legislators  and  jurists,  parties  and  princi- 
ples, to  be  subject  to  the  severest  scrutiny  and 
tiie  most  searching  review.  Here  Alabama  ar- 
raigns Massachusetts,  as  she  has  done  through 
the  mouth  of  one  of  her  Representatives  but 
a  few  weeks  since;  and  here  Massachusetts  has 
equally  the  right  to  arraign  any  other  State  of 
the  Confederacy.  And  while  the  Republic 
stands,  that  freedom  of  debate,  guaranteed  and 
protected  by  the  Constitution,  must  and  will 
be  sustained  and  enforced  on  this  floor. 

Mr.  Chairman,  I  feel  compelled,  on  this  oc- 
casion, therefore,  by  truth,  and  by  a  conscien- 
tious conviction  of  what  I  know  to  be  the 
feelings  of  my  constituents — for  whom  I  speak 
as  much  as  I  do  for  myself — to  denounce,  as  I 
do  this  day,  the  "  code"  of  the  so-called  Legis- 
lature of  Kansas  as  a  code  of  tyranny  and  op- 
pression, a  code  of  outrage  and  of  wrong, 
which  would  disgrace  the  Legislature  of  any 
State  of  the  Union,  as  it  disgraces  the  Goths 
and  Vandals,  who,  after  invading  and  conquer- 
ing the  Territory,  thus  attempted  to  play  the 
despot  over  its  people,  and  to  make  the  white 
eitizens  of  Kansas  greater  slaves  than  the 
blacks  of  Missouri.  No  man  can  examine  the 
decrees  of  Louis  Napoleon,  no  matter  how 
Ignorant  he  may  have  been  of  the  procession 
©f  events  in  France  for  the  past  six  years,  with- 
out having  the  conviction  forced  upon  his  mind 
that  they  emanated  from  a  usurper  and  a  despot. 
The  very  enactments  embodied  in  these  de- 
crees bear  testimony  against  him.  The  limita- 
tions on  the  right  of  the  subject;  the  mockery 
of  the  pretended  freedom  of  elections  which 
he  has  vouchsafed  to  the  people ;  the  rigid 
censorship  of  the  press ;  the  shackles  upon  the 


freedom  of  speech ;  all  combine  to  prove  that 
they  emanate  from  an  autocrat,  who,  however 
men  may  differ  as  to  the  wisdom  of  his  states- 
manship, undoubtedly  governs  France  with  a 
strong  arm  and  an  iron  rule.  And  so,  sir,  no 
unprejudiced  man  can  rise  from  a  candid  peru- 
sal of  this  code  without  being  thoroughly  con- 
vinced that  it  never  emanated  from  a  Legisla- 
ture voluntarily  chosen  by  the  people  whom  it 
professes  to  govern;  but  that  it  was  dictated 
and  enacted  by  usurpers  and  tyrants,  whose 
leading  object  was  to  crush  out  some  senti- 
ment predominant  amongst  that  people,  but  •! 
distasteful  and  offensive  to  these  usurping  legis- 
lators. I  know  this  is  a  strong  assertion  ;  but, 
in  the  hour  of  your  time  which  I  shall  occupy, 
I  shall  prove  this  assertion  from  the  intrinsic 
evidence  of  the  code  itself. 

Before  I  proceed  to  make  an  analysis  of! 
these  laws,  which  I  hold  were  never  legally, 
enacted,  were  never  fit  to  be  made,  nor  tit  to 
be  obeyed  by  a  free  people,  let  me  say  a  few* 
words  in  regard  to  the  manner  in  which  they 
have  fc«-en  administered  and  enforced.  We 
have  heard  of  murder  after  murder  in  Kansas 
— murders  of  men  for  the  singular  crime  of) 
preferring  freedom  to  slavery  ;  but  you  hare 
not  heard  of  one  single  attempt  by  any  courfi 
in  that  Territory  to  indict  any  one  of  those 
murderers.  The  bodies  of  Jones,  of  Dow,  of) 
Barber,  and  others,  murdered  in  cold  blood* 
are  moldering  away  and  joining  the  silenl 
dust;  while  one  of  the  murderers  this  von 
day  holds  a  territorial  office  in  Kansas,  an« 
another  of  them  holds  an  office  of  influem 
and  rank  under  the  authority  of  the  Genera 
Government;  while  neither  the  Territorial  noj 
the  General  Government  inquire  into  thjl 
crimes  they  have  committed,  or  the  jnstifi 
tion  for  their  brothers'  blood  that  stains  the: 
hands. 

I  wish  first,  Mr.  Chairman,  to  speak  of  I 
manner  in  which  the  chief  justice,  sitting  t 
the  supreme  judicial  officer  of  the  Territory  < 
Kansas,  has  performed  the  functions  of  hi 
office.  I  have  no  imputation  to  make  u 
him  as  a  man  of  moral  character  or  of  judioiii 
ability.  I  know  nothing  in  regard  to  eitha 
I  do  not  say  lie  has  willfully  and  corrupt^ 
violated  his  official  oath  ;  for  I  can  say  t 
authoritatively  in  only  one  way,  and  that  is,  f 
voting  for  his  impeachment.  I  shall  not  cot! 
ment,  sir,  on  the  extraordinary  manner 
which  he  has  enforced  the  Kansas  code,  ww 
Draconian  severity,  against  all  who  ad  vocal 
freedom  for  Kansas,  but  with  a  serene  lenien| 
towards  all  who  did  not:  pushing  its  sever* 
provisions  to  the  extremest  point  in  the  o| 
case,  and  forgetting,  apparently,  that  it  cc 
tains  any  penalties  whatever  in  the  oth< 
But  I  desire  to  draw  the  attention  of  t 
House  to  the  fact,  proven  by  the  code  its* 
that  this  "  Legislature  "  have  used  every  ti|^ 
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erliou  within  their  power  to  make  that  judge 
the  interested  champion  and  advocate  of  the 
validity  of  their  enactments.  Pecuniary  in- 
terest, sir,  is  a  powerful  argument  with  man- 
kind generally.  We  ail  see,  and  we  all  recog- 
nize this  fact  as  a  truism  which  no  logician 
denies.  The  administration  that  gives  a  man 
an  extensive  or  a  profitable  contract  may  rea- 
sonably expect  to  find  in  him  a  supporter.  The 
Legislature  that  confers  on  a  man  a  valuable 
charter  would  have  a  right  to  feel  surprised  if 
he  did  not  decide  in  favor  of  the  legality  and 
the  constitutionality  of  their  enactments ;  as 
well  as  use  all  of  lus  influence  in  their  favor, 
'd  their  authority  to  act  as  grantors  was  dis- 
puted, and  if  his  charter  fell  to  the  ground  as 
worthless,  in  $ase  their  right  to  grant  it  was 
overthrown,  it  is  true,  some  men  are  so  pure 
as  not  to  bw  affected  by  such  tilings;  but  in 
the  generality  of  cases,  the  human  mind  can- 
not fail  te>  be  thus  influenced,  even  if  it  is  not 
absolutely  controlled. 

No%  if  you  will   turn  to  the  concluding 
porlfeon  of  this  "  code  of  laws,"  you  will  find 
on*  hundred  and  forty  pages  of  it,  over  one 
isi&th  of  the  whole,  devoted  to  corporations, 
shingled  in  profusion  over  the  whole  Territory, 
granting  charters  for  railroads,  insurance  com- 
panies, toll-bridges,  ferries  universities,  min- 
ing companies,  plank  roads,  and,  in  fact,  all 
kinds  of  charters  that  are  of  value  to  their 
recipients,  and  more,  indeed,  than  will  be  need- 
ed there  for  many  years.    No  less  than  four  or 
five  hundred  persons  (not  counting  one  hundred 
territorial  road  commissioners),  have  been  thus 
incorporated,  and.  have  been  made  the  recipi- 
ents of  the  bounty  of  that  legislation  of  Kan- 
sas, making  a  great  portion,  if  not  all  of  them, 
nterested  advocates  to  sustain  the  legality  of 
hose  laws  now  in  dispute  before  the  American 
people.     I  need  scarcely  add  that  the  name  of 
learly  every  citizen  of  Kansas  who  has  been 
onspicuous  in  the  recent  bloody  scenes  in  that 
erritory  on  the  side  of  slavery,  can  be  found 
mong  the  favored  grantees ;  and  all  of  them 
now  that,  if  that  Legislature  is  proved  to  be 
legal  and   fraudulent,   their  grants    become 
alueless. 

In  quoting  from  this  code  of  the  laws  of  the 

legislature  of  Kansas,  I  desire  to  state  that  I 

'iuote  from  Executive  document  No.  23,  sub- 

i  jutted  to  this  House  by  the  President  of  the 

■hiited   States,   and    printed    by   the    public 

ijrinter  of  Congress.     It  is  entitled  "  Laws  of 

Uie  Territory  of  Kansas,"  and  forms  a  volume 

n  eight  hundred  and  twenty-three  pages.     I 

I  kotice  that  many  members  have  a  copy  of  this 

f  lode  before  them  now;  and  as  many  people 

k  Is  they  discuss  these  enactments  around  the 

iearthstone  at  home,  cannot  believe  that  they 

i  Ire  authentic,  I  will  take  pains  to  quote  the 

I  lection  and  page  of  every  law  I  allude  to,  and 

^  fill  say  to  gentlemen  upon  the  other  side, 


that  if  they  find  me  quoting  incorrectly  in  a 
single  instance,  or  in  the  minutest  particular, 
essential  or  non-essential,  J  call  upon  them  to 
correct  me  on  the  spot.  I  wish  to  lay  the 
exact  truth,  no  more,  no  less,  from  this 
official  record  itself,  authenticated  as  it  is 
by  the  President  of  the  United  States  him- 
self, before  Congress  and  the  American  peo- 
ple. 

You  will  find  in  this  code  of  laws  that  Mr. 
Isaacs,  the  district  attorney  of  Kansas,  figures 
in  four  acts  of  incorporation,  and  cannot  fail, 
therefore,  to  believe  in  the  legality  ot  their  en- 
actment. Mr.  L.  N.  Reese  figures  in  three 
more;  Mr.  L.  J.  Eastin  in  three;  Stringfellow 
in  three,  of  course  ;  and  R.  R.  Reese  in  five — 
all  of  them  earnest  defenders  of  the  code  and 
its  provisions,  as  might  be  expected.  But  I 
desire  more  particularly  to  show  you  the  incor- 
porations in  which  the  territory  of  Kansas  have 
given  an  interest  to  the  chief  justice  of  the  ter~ 
ritory,  Judge  Lecompte,  sitting  though  he  does 
upon  the  judicial  bench,  to  decide  upon  the 
validity  of  these  territorial  laws.  You  will 
find  him,  on  page  788,  incorporated  as  one  of 
the  regents  of  the  Kansas  University ;  but  I 
pass  by  that  as  of  very  little  moment.  At 
page  760  you  will  find  a  charter  for  the  Cen- 
tral Railroad  Company,  wiih  a  capital  of 
$1,000,000,  in  which  S.  A.  Lecompte  is  one 
of  the  corporators.  The  chief  justice's  name 
is  S.  D.  Lecompte;  and  as  I  cannot  hear  of  any 
other  person  of  the  name  of  Lecompte  in  the 
territory,  I  have  no  doubt  that  this  is  a  mis- 
print in  the  middle  initial,  and  that  his  name 
was  intended.  But  I  will  give  him  the  benefit 
of  the  doubt,  and  pass  over  this  charter.  On 
page  769  you  will  find  another  charter,  in 
which  Chief  Justice  S.  D.  Lecompte  figures  aa 
a  corporator.  It  is  the  charter  of  the  Leaven- 
worth, Pawnee,  and  Western  Railroad,  which, 
in  the  opinion  of  many,  is  destined  to  be  a  link 
in  the  great  Pacific  Railroad,  or  at  least  an  im- 
portant section  in  one  of  its  branches.  It  is 
chartered  with  a  capital  of  $5,000,000,  and  Ave 
years'  time  is  given  for  the  grantees  to  com- 
mence the  work.  Tiiis  charter,  valuable  as  it 
must  become,  as  the  territory  advances  in  popu- 
lation ^rd  wealth,  is  presented  as  a  free  gift 
to  Judge  Leoompte  and  his  associates  by  the 
mock  Legislature  of  Kansas.  Of  course,  in  all 
these  charters  the  directors  are  to  open  books 
for  the  subscription  of  stock,  keeping  them 
<"»pen  aas  long  as  they  may  deem  proper;"  no 
barne*  existing  against  their  subscribing  the 
whole  stock  themselves,  the  moment  that  the 
books  are  opened,  if  they  choose  so  to  do. 
But  I  desire  to  draw  attention  particularly  to 
another  grant,  to  be  found  on  page  774,  in 
which  this  same  impartial  judge,  S.  D.  Le- 
compte, with  nine  other  persons,  are  incorpo- 
rated as  the  Leavenworth  and  Lecompton  rail- 
road; and  I  ask  you  to  notice,  and  explain,  if 
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rou  can,  the  difference  which  exists  between 
that  and  other  incorporations. 

In  the  first  place,  the  other  railroad  charters 
are  granted  to  certain  persons  in  continuous 
succession.  In  this  charier,  with  a  capital  of 
$3,000,000,  for  a  railroad  from  Leavenworth 
to  hi.s  favorite  city  of  Lecompton,  (which  was 
made  the  capital  of  the  territory  by  this  same 
Legislature,)  with  an  indefinite  and  unrestrain- 
ed power  to  build  branch  railroads  from  the 
capital  in  any  and  every  direction,  Judge  Le- 
compte and  his  associates,  including  Woodson, 
the  Secretary  of  the  Territory,  are  granted  per- 
petual succession.  In  section  21,  page  777, 
there  is  this  special  exception,  which,  though 
brief  in  its  language,  is  momentous  in  its  im- 
portance, for  the  benefit  of  Judge  Lecompte 
&Co.: 

44  That  sections  seven,  thirteen,  and  twenty  of  article  first, 
and  so  much  of  section  eleven,  article  second,  as  relates  to 
etock  owned,  of  an  act  concerning  corporations,  shall  not 
apply  to  this  act." 

In  the  examination  which  I  gave  to  these 
laws,  it  struck  me  that  this  exception  of  this 
charter,  for  the  benefit  of  Lecompton  and  Le- 
compte, from  the  provisions  of  the  general  law 
relative  to  corporations,  was  singular,  to  say 
the  least;  and  I  turned  back  to  the  general 
law  to  see  the  character  of  the  provisions  thus 
suspended,  so  far  as  this  act  was  concerned; 
and  the  proof  that  it  furnishes  of  the  intention, 
on  the  part  of  the  Legislature,  to  make  Judge 
Lecompte  interested  in  their  behalf,  is  so 
strong,  that  I  will  refer  you  to  these  sections 
as  circumstantial  evidence  of  no  ordinary 
character. 

Section  seven  of  the  general  corporation 
law,  (see  page  164,)  provides  as  follows: 

••  The  charter  of  every  corporation  that  shall  hereafter 
be  granted  by  law,  shall  be  subject  to  alteration,  suspen- 
uion,  or  repeal  by  any  succeeding  Legislature  :  Provided, 
Such  alteration,  suspension,  or  repeal,  shall  in  nowise  con- 
flict with  any  right  vested  in  such  corporation  by  its 
charter." 

But  in  Lecompte's  charter,  the  power  even 
to  amend  it,  is,  by  the  suspension  of  the  above 
section,  withheld  from  "  any  succeeding  Legis- 
lature," even  if  said  Legislature,  or  the  peo- 
ple of  Kansas,  unanimously  cesired  its  amend- 
ment. 

Suction  thirteen  (see  page  165)  makes  the 
stockholders  of  all  corporations  individually 
liable  for  its  debts.  Bat  this  „oo,  is  sus- 
pended by  the  mock  Legislature  of  Kansas, 
for  the  benefit  of  Judge  Lecompte. 

Section  twenty  (see  page  166)  makes  direc- 
tors liable  for  debts  incurred  by  them  exceed- 
ing the  capital  stock.  But  this,  also,  is  sus- 
pended in  judge  Lecompte's  charter,  and  he  is 
on©  ©f  the  directors  of  the  road. 

But  there  is  still  another  extraordinary  pro- 
Y**ion  in  this  charter,  which  I  find  in  no  other 


grant  of  this  Legislature.    Section  fifteen  (page 
776)  provides : 

"  If  said  company  shall  require  for  the  construction  or 
repair  of  said  road,  any  stone,  gravel,  dr  other  materials      j 
from   the  land    of  any  person  adjoluing   to   or  near  said 
road,  and  cannot  contract  tor    the   same  with  the  owner 
thereof,  said  company  may   proceed   to  take  possession  ot     ! 
and  use  the  same,  and  have  the  property  assessed,"  Ac. 

Not  only  are  they  empowered  to  take  stone,  | 
gravel,  and  other  materials,  including  timber    j 
of  such    great   value    in   Kansas,    from   land  ;! 
through  which  the  road  rans,  but  also  from    | 
"  adjoining"   tracts;    and  still  further,  from    j 
tracts  kt  near  said  road,"  which  may  be  con- 
strued to  mean  one  mile,  or  five  miles,  or  ten  I 
miles  off,  as  the  case  may  be.     And  if  the  j<] 
owner   refuses   to   part   with    his   timber   or 
gravel,  the  company  are  authorized  to  take  it  J 
first,  and  pay  for  it  afterwards;  and  the  man  ;| 
who  resists,  and  seeks  to  protect  his  own  pro- 
perty, would  be  amenable  to  the  penalties  of 
this  bloody   code  for  resisting  the  "laws  of'ii 
Kansas."     What  was  the  object  of  these  extra 
ordinary  grants  and  privileges  to  Judge  Le 
compte  and  his  associates,  I  submit  for  the* 
American  people  to  decide. 

Before  I  leave  this  Judge — the  central  figure 
as  he  is  of  the  group  of  men  in  Kansas,  who 
are  using  the  power  of  the  judiciary  as  it  was 
used  during  "  the  bloody  assizes"  in  England, 
and  Reign  of  Terror  in  France,  to  enforce  the 
decrees  of  tyranny — I  must  call  attention  toj 
the  last  charge  to  the  grand  jury  which  he;i 
addressed  in  Kansas;  and  in  which,  instead! 
of  alluding  to  the  destruction  of  property  of 
free-State  men  by  unauthorized  mobs ;  to  the? 
tarring  and  feathering,  and  other  personal) 
outrages,  to  which  many  of  them  had  been 
subjected ;  to  the  repeated  invasions  of  the 
Territory  by  armed  marauders,  of  which  lie 
had  been  a  witness;  and  to  the  murders  of 
unoffending  free-State  men,  of  which  he  could 
not  have  failed  to  hear;  his  virtuous  desire  to 
uphold  "the  laws"  found  vent  in  another 
direction — the  direction  of  persecution  instead' 
of  protection.  I  quote  from  this  extraordinary 
charge,  as  published  in  the  National  Intelli 
gencer  of  this  city,  of  June  5,  1856,  the  fol 
lowing  extraordinary  paragraphs : 


"This  Territory  wa9  organized  by  an  act  of  Congress; 
and,  so  far,  its  authority  is  from  the  United  States.  It  haf 
a  Legislature,  elected  in  pursuance  of  that  organic  acfc 
This  Legislature,  b^ing  an  instrument  of  Congress,  by  which 
it  governs  the  Territory,  has  passed  laws.  These  laws 
therefore,  are  of  United  States  authority  and  making. 
and  all  that  resist  these  laws  resist  the  power  and  authority 
of  the  United  States,  and  are  therefore  guilty  of higl 
treason. 

"  Now,  gentlemen,  if  .you  find  that  any  persons  have  re 
sisted  these  laws,  then  you  must,  under  your  oaths,  fini  i 
bills  against  such  persons  for  high  treason.  If  you  fin«  * 
that  no  such  resistance  has  been  made,  but  that  corubina 
tlons  have  been  formed  for  the  purpose  of  resisting  them; 
aud  individuals  of  influence  and  notoriety  have  been  aiding 
and  abetting  in  such  combinations,  then  must  you  still  flu:  J 
bills  for  «onstructive  treason,"  Ac,  Ac. 

Mr.  Chairman,  I  am  no  lawyer ;  but  I  thinl 


I  understand  the  force  of  the  English  language ; 
and  when  I  read  in  the  Constitution  of  the 
United  States  that  "  Treason  against  the  United 
States  shall  consist  only  in  levying  war  against 
them,  or  in  adhering  to  their  enemies,  giving 
them  aid  and  comfort,"  I  do  not  hesitate  to 
brand  that  charge  of  Judge  Lecompte,  under 
which  Governor  Robinson  was  indicted  for 
treason,  and  is  now  under  confinement  and  re- 
fused bail,  as  grossly,  palpably  unjust,  and 
wholly  unauthorized  by  the  Constitution.  To 
concede  his  argument,  that  to  resist,  or  "  to 
form  the  purpose  of  resisting,*'  the  territorial 
laws  is  treason  against  the  United  States 
because  Congress  authorized  a  Legislature  to 
pass  laws,  leads  you  irresistibly  to  the  ad- 
ditional position,  that  to  resist  the  orders  of 
the  country  boards  created  by  that  Legisla- 
ture is  also  treason,  for  these  boards  are  but 
one  further  remove  from  the  fountain-head  of 
power.  And  thus,  sir,  "the  extreme  medi- 
cine of  the  Constitution  would  become  its 
daily  bread;"  and  the  man  who  even  objected 
to  the  opening  of  a  road  through  his  premises, 
would  be  subject,  to  the  pains  and  penalties  of 
treason.  No,  sir,  that  charge  is  only  another 
link  in  the  chain  of  tyranny,  which  the  pro- 
slavery  rulers  of  that  Territory  are  encoiling 
around  its  people.  And  when  the  defenders 
of  these  proceedings  ask  us  to  trust  to  the 
impartiality  of  courts,  I  answer  them  by  point- 
ing to  this  charge,  and  also  to  the  judicial  de- 
crees of  the  Territory,  by  authority  of  which 
numbers  of  faithful  citizens  of  the  United 
States  have  been  indicted,  imprisoned  and 
harassed — by  authority  of  which  the  town  of 
Lawrence  was  sacked  and  bombarded — by 
authority  of  which  printing  presses  were  de- 
stroyed, without  legal  notice  to  their  owners, 
and  costly  buildings  cannonaded  and  consumed, 
without  giving  the  slightest  opportunity  to 
their  proprietors  to  be  heard  in  opposition  to 
these  decrees;  all  part  and  parcel  of  the  plot 
to  drive  out  the  friends  of  freedom  from  the 
Territory,  so  that  slavery  might  take  unre- 
sisted possession  of  its  villages  and  plains. 

It  might  have  been  supposed  that,  one  of 
those  rights  dear  to  all  American  freemen — 
the'  trial  by  an  impartial  jury — would  have 
been  left  for  the  people  of  Kansas  unimpaired. 
But  when  the  invaders  and  conquerors  of  Kan- 
sas, in  their  border  ruffian  Legislature,  struck 
down  all  the  rights  of  freemen,  they  did  not 
even  leave  them  this,  with  which  they  might 
possibly  have  had  some  chance  of  justice, 
even  against  the  hostility  of  Presidents,  the 
tyranny  of  Governors,  and  the  hatred  of 
judges.  No  jurors,  sir,  are  drawn  by  lot  in 
the  Territory.  But  the  first  section  of  the  act 
concerning  jurors  (see  page  377)  enacts  that 
"all  courts,  before  whom  jurors  are  required, 
may  order  the  marshal,  sheriff  or  other  officer, 
to  summon  a  sufficient  number  of  jurors." 


The  whole  matter  is  left  to  the  discretion  of 
these  officers;  and  Marshal  Donaldson  or 
"Sheriff  Jones"  pack  juries  with  just  such 
men  as  they  prefer,  and  whom  they  know  will 
be  their  willing  instruments.  For  a  free-State 
man  tc  hope  for  justice  from  such  a  jury 
charged  by  such  a  judge  as  Lecompte,  would 
be  to  ask  that  the  miracle  by  which  the  three 
Israelites  passed  through  the  fiery  furnace  of 
their  persecutors  unscathed,  should  be  daily 
re-enacted  in  the  jurisprudence  of  Kansas. 
Nay,  more,  sir,  to  make  assurance  doubly 
sure,  the  same  law  in  regard  to  jurors  ex- 
cludes all  but  pro-slavery  men  from  the  jury- 
box  in  all  cases  relating  directly  or  indirectly 
to  slavery ;  for  here  is  its  thirteenth  section, 
(page  378 :) 

M  No  person  who  is  conscientiously  opposed  to  the  holding 
slaves,  or  who  does  not  admit  the  right  to  hold  tlaves  in 
this  Territory,  shall  be  a  juror  in  any  cause  in  which  the 
right  to  hold  any  person  in  slavery  is  involved,  nor  in  any 
cause  in  which  any  injury  done  to,  or  committed  by,  any 
slave  is  in  issue,  nor  in  any  criminal  proceeding  for  the 
violation  of  any  law  enacted  for  the  protection  of  slave 
property,  and  for  the  punishment  of  crime  committed 
against  the  right  to  such  property." 

I  leave  this  dark  picture  of  the  jurispru- 
dence of  Kansas,  and  turn  now  to  the  laws 
themselves — "laws"  that  were,  as  late  as  the 
9th  of  February.  1856,  over  two  months  after 
the  opening  of  this  session,  thus  spoken  of  by 
the  Detroit  Free  Press,  the  organ  of  General 
Cass,  and  one  of  the  leading  Democratic  pa- 
pers of  the  Northwest: 

"  But  the  Presideut  should  pause  long  before  treating  as 
'  treasonable  insurrection  '  the  action  of  those  inhabitants 
of  Kansas  who  deny  the  binding  authority  of  the  Missouri- 
Kansas  Legislature;  for,  in  our  humble  opinion,  a  people 
that  would  not  be  inclined  to  rebel  against  the  acts  of  a 
legislative  body  forced  upon  them  by  fraud  and  violence., 
would  he  unworthy  the  name  of  American.  If  there  wag 
ever  Justifiable  cause  for  popular  revolution  against  a 
usurping  and  obnoxious  Government,  Uiat  cause  ha4 
existed  in  Kansas." 

The  President  of  the  United  States  has  de- 
clared, in  his  special  message  to  Congress,  in 
his  proclamation,  and  in  his  orders  to  Gover- 
nor Shannon  and  Colonel  Sumner,  through  his 
Secretary  of  State  and  Secretary  of  War,  that 
this  code  of  territorial  laws  is  to  be  enforced 
by  the  full  exercise  of  his  power.  He  has,  of 
course,  read  them,  and  knows  of  their  pro- 
visions. He  must  know  that  they  trample 
even  on  the  organic  law,  which  his  official  sig- 
nature breathed  into  life.  He  must  know  that 
they  trample  on  the  Constitution  of  the  United 
States,  which  he  and  we  have  sworn  to  sup- 
port. Reading  them  as  he  has,  he  could  have 
chosen  rather  to  support  the  law  of  Congress 
and  the  national  Constitution  ;  but  he  prefer- 
red to  declare  publicly  his  intention  of  assist- 
ing, with  all  his  power  and  authority,  the 
enforcement  of  this  code,  which  repudiates 
both.  The  National  Democratic  Convention 
also,  at  Cincinnati,  denounced  "  treason  and 
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armed  resistance  to  the  laws"  in  a  marked  and 
special  manner;  and  if  there  was  any  doubt 
as  to  the  object  of  this  denunciation,  the  speech 
of*  the  author  of  the  Nebraska  bill  himself,  Mr. 
Douglas,  at  the  ratification  meeting  in  this 
city,  a  few  nights  since,  shows  plainly  its 
"  intent  and  meaning."  Wishing  to  do  no  in- 
justice to  any  one,  I  quote  from  his  speech,  as 
reported  in  the  national  Democratic  organ 
here,  the  Washingion  Union,  of  June  10,  which 
I  hold  in  my  hand  : 

**  The  platform  was  equally  explicit  in  reference  to  the  dis- 
turbances in  relation  to  the  Territory  of  Kansas.  It  de- 
clared that  treason  was  to  be  punished,  and  resistance  to  the 
laws  was  to  be  put  down."  *  *  *  * 

"  lie  rejoiced  that  the  convention,  by  a  unanimous  vote, 
lad  approved  of  the  creed  that  law  must  and  shall  prevail. 

(Applause.]  He  rejoiced  that  we  had  a  standard-bearer 
Mr.  Buchanan]  with  so  much  wisdom  and  nerve  aa  to 
enforce  a  firm  and  undivided  execution  of  those  Uiw$." 

And  Mr.  Buchanan,  after  the  nomination, 
replied  to  the  Keystone  Club,  who  called  on 
him  on  their  return  from  Cincinnati,  as  fol- 
lows : 

"  Gentlemen,  two  weeks  since  I  should  have  made  you  a 
longer  speech,  but  now  I  have  been  placed  upon  a  platform 
of  which  I  most  heartily  approve,  and  that  can  speak  for  me. 
Being  the  representative  or  the  great  Democratic  party,  and 
»ot  simply  James  Buchanan,  I  must  square  my  conduct  ac- 
cording to  the  platform  of  that  party,  and  insert  no  new 
plank,  nor  take  one  from  it.  That  platform  is  sufficiently 
broad  and  national  for  the  whole  Democratic  party." 

I  shall  now  proceed  to  show  you  no  less  than 
seven  palpable  violations  of  the  organic  law 
(the  Nebraska  bill),  incorporated  into  this  code 
by  the  bogus  Legislature  which  enacted  it. 
The  President,  Judge  Douglas,  and  Mr.  Buchan- 
an, who  are  all  pledged  "to  enforce  these  ter- 
ritorial laws,"  cannot  have  failed  to  notice  that 
the  conquerors  of  Kansas  enacted  their  code, 
regardless  of  whether  its  provisions  coincided 
with  the  organic  law  or  not;  but,  neverthe- 
less, where  they  differ,  the  law  of  the  United 
States  is  to  be  forgotten,  aid  the  pro-slavery 
behests  of  the  Kansas  invaders  are  to  be  car- 
ried out  at  the  point  of  the  bayonet,  if  neces- 
sary. 

First.  Section  twenty-two  of  the  Ne- 
braska bill  enacts  that  the  House  of  Represen- 
tatives in  Kansas  shall  consist  of  twenty-six 
members,  u  whose  term  of  service  shall  con- 
tinue one  year."  That  does  not  mean  eighteen, 
nineteen  or  twenty  months,  but  "one  year," 
and  one  year  only.  The  Legislature  of  Kansas 
was  elected  on  the  30th  day  of  March,  1855 — 
a  day  which  has  become  famous  for  the  discus- 
sions in  this  House  and  elsewhere  in  regard  to 
it;  and,  sir,  if  you  will  turn  to  page  280  of 
this  Kansas  code,  you  will  see  that  there  is  not 
to  be  an  election  for  members  of  the  lower 
House  of  the  Legislature  until  the  first  Monday 
in  October,  in  the  year  1856 — over  eighteen 
months  after  the  first  Legislature  was  elected. 
If  you  turn,  then,  to  page  403,  you  will  find 
that  no  regular  session  of  that  Legislature  is  to 


be  held  until  January,  1857 ;  so  that  the  terra 
of  that  House  of  Representatives,  in  defiance 
of  the   organic  law,  is   prolonged  to  twenty-     ' 
two  months  instead  of  twelve   months.     Sir, 
their  term  has  expired  now.     There  is  no  Leg- 
islature in    the  Territory  of  Kansas  this  day ; 
and  therefore,  in  the  language  of  the  Declara- 
tion of  Independence,  "the  legislative  powers,   •] 
incapable  of  annihilation,  have  returned  to  the   if 
people  at  large  for  their  exercise."     For  exer-   jl 
cising  them,  however,  in  no  conflict  with  the    j 
territorial  government,  but  carefully  avoiding  J 
it,  and  abstaining  from  putting  any  legislation    1 
in  force,  but  only  organizing  as  a  State  to  apply    l| 
for  admission  here  as  "  a  redress  for  their  griev- 
ances"— for   doing  this,    the  court   of  Judge 
Lecompte  arraigns  them  for  treason,  and  scat-  \ 
ters  its  indictments  all  over  the  Territory. 

Second.  The  same  section  of  the  Kansas 
organic  law  says  that  the  members  of  the 
council  shall  serve  for  "  two  years;"  but  their  r; 
term  has  been  prolonged  in  the  same  manner 
to  nearly  three  years,  so  that  the  councilors 
elected  in  March,  1855,  remain  in  office  until 
the  1st  of  January,  1858,  longer  than  a  mem- 
ber of  this  House  holds  his  seat  by  the  author- 
ity of  his  constituents.  And  it  is  to  this  Leg- 
islature, the  Senatorial  branch  of  which,  even 
if  legally  elected,  should  expire  in  nine  months 
from  this  time,  but  which,  in  defiance  of  the 
organic  law,  have  taken  upon  themselves  to  i 
extend  their  term  to  a  period  nineteen  months 
distant,  that  Judge  Douglas  desires,  in  his  bill, 
to  submit  the  question  of  when  a  census  shall 
be  taken  preparatory  to  admission  as  a  State, 
and  to  clothe  them  with  the  superintendence 
of  the  movements  in  the  Territory,  prelimina- 
ry to  said  admission.  When  we  have  investi- 
gated to-day  the  "constitutionality,"  the 
''justice,"  the  "impartiality,"  the '•humanity" 
of  their  acts  thus  far,  no  one  will  need  to  ask, 
why  I  am  not  willing,  for  one,  to  give  them, 
the  slightest  degree  of  power  or  authority ; 
hereafter,  but,  on  the  contrary,  desire  to  take 
from  them  that  which  they  have  illegally 
usurped  and  tyrannically  exercised. 

But  if  to  these  two  points,  it  is  replied,  that; 
the  term  of  the  House  of  Representatives  was: 
intended  by  this  mock  Legislature  to  expire: 
on  the  30th  of  March,  1856,  ten  months  before; 
the  new  House  takes  its  seat,  and  the  Council, 
in  March,  1857,  ten  months  before  the  new: 
Council  meets,  it  follows  that,  though  the  Ne- 
braska bill  extended  "  popular  sovereignty"  byj 
giving  the  President  absolive  control  of  two  of  jf 
the  three  branches  of  the  Government,  the;' 
executive  and  judicial,  and  left  to  the  people;' 
only  the  legislative,  subject  to  a  two-third*! 
veto  of  the  President's  Governor,  this  Legis-j 
lature  so  legislates  that  there  is  no  House  of! 
Representatives  there  from  March  1856  to; 
January  1857,  and  no  Council  from  March,; 
1857,   to  January  1858— in   a  word,  so  thai 


there  can  be  no  Legislature  in  the  Territory 
from  March,  1856,  to  January,  1858,  except 
from  January  to  March,   1857,   bakelt  two 

MONTHS    OUT  OF  TWENTY-TWO  ! 

Third.  The  next  violation  of  !he  organic 
law  is  the  enacting  of  a  fugitive  slave  law  in 
that  Territory,  although,  by  section  twenty- 
eight  of  the  Nebraska  bill,  the  fugitive  slave 
law  of  the  United  Stares  was  declared  ''to  ex- 
tend and  be  in  full  force  within  the  limits  of 
the  territory  of  Kansas."  This  is  one  of  the 
violations  that  I  do  not  complain  much  about, 
lor  in  some  respects  the  territorial  law  is 
milder  than  the  national  one  and  requires  the 
slave  claimant  to  pay  the  costs  in  advance;  but 
I  allude  to  it  to  show  the  utter  recklessness  of 
the  Kansas  legislators  and  their  disregard  of 
the  law  of  Congress.  By  this  law  (sections 
28  and  29,  page  329),  persons  are  prohibited 
from  taking  fugitives  from  the  Territory,  ex- 
cept in  accordance  with  its  provisions,  and  are 
fined  $500  if  they  do  so. 

Fourth.  The  expenses  of  the  Territory  are 
paid,  as  is  well  known,  out  of  the  National 
Treasury  ;  and  section  thirty  of  the  Nebraska 
bill  enacts  that  the  chief  clerk  of  the  Legisla- 
ture shall  receive  four  dollars  per  day,  and  the 
other  clerks  three  dollars  per  day.  But  on 
page  444  of  the  Kansas  code,  you  will  find  an 
extra  douceur  to  the  clerks  of  fifteen  and 
twenty  cents  per  hundred  words  for  indexing 
and  copying  journals:  on  page  145,  another 
law,  declaring"  that  if  the  Secretary  (then  act- 
ing as  Governor  after  Governor  Reeder's  re- 
moval), should  refuse  his  assent  to  the  above, 
the  chief  and  assistant  clerks  should  receive 
$100  each  out  of  the  Treasury,  besides  their 
per  diem  ;  and  on  the  next  page,  page  146,  the 
pay  of  the  enrolling  and  engrossing  clerks  is 
increased  to  four  dollars  per  day,  on  the  like 
contingency,  although  the  organic  law  ex- 
pressly fixed  it  at  three  dollars  per  day.  The 
legislators  acted  as  if  they  had  not  only  con- 
quered the  people  of  Kansas,  but  the  national 
Treasury  also. 

Fifth.  Section  twenty-two  of  the  organic 
law  gives  the  Governor  exclusively  the  right 
of  determining  who  were  elected  members  of 
the'  Legislature.  He  did  so,  throwing  out 
about  one-third  of  the  members  elected  at  the 
first  election,  the  reign  of  terror  and  violence 
preventing  more  contests  of  other  equally 
fraudulent  returns.  But  the  Legislature,  when 
assembled,  without  examination  of  the  merits 
of  each  case,  and  without  authority  to  commit 
such  an  act  at  all,  threw  out  all  the  members 
elected  at  the  second  election,  and  admitted  in 
their  stead  those  whose  right  to  seats  the 
Governor  had  expressly  denied. 

Sixth.  Section  twenty-four  of  the  organic 
law  enacts : 

M  That  the  legislative  power  of  the  Territory  shall  extend 


to  all  the  rightful  subjects  ef  legislation  consistent,  with  tfofc 
Constitution  of  the  United  States;  but  no  law  shall  be 
passed  interfering  with  the  primary  disposal  of  the  soil." 

But  if  you  will  turn  t«  page  600,  you  will 
see  how  coolly  this  bogus  Legislature  ignores 
both  the  Nebraska  bill  and  the  preemption 
law;  for  it  declares,  as  if  they  owned  the  soil, 
that  in  actions  of  trespass,  ejectment,  &c, 
settlers  shall  be  protected  in  their  preemptions, 
not  of  one  hundred  and  sixty  acres,  but  of 
three  hundred  and  twenty  acres;"  "  that  suck 
claim  may  be  located  in  two  different  parcels, 
to  suit  the  convenience  of  the  holder,"  "  with- 
out being  compelled  to  prove  an  actual  enclo- 
sure;"  and  the  still  more  flagrant  repudiation 
of  the  congressional  preemption  law,  that 
'*  occupancy  by  tenant  shall  be  considered 
equally  valid  as  personal  residence,"  under 
which  the  whole  Territory  may  be  pre-empted 
by  Missourians.  And  this  law,  with  the  others, 
is  to  be  enforced  by  the  President ! 

Seventh.  Section  thirty  of  the  Nebraska 
bill  enacts  that  the  official  oath  to  be  taken  by 
the  Governor  and  secretary,  the  judges,  "  and 
all  other  civil  officers  in  said  Territory,"  shall 
be  "to  support  the  Constitution  of  the  United 
States,  and  faithfully  to  discharge  the  duties 
of  their  respective  offices."  No  more — no  less. 
But  the  legislators  of  Kansas,  with  the  same 
disregard  of  the  congressional  law  that  mark- 
ed their  other  acts,  enacted  another  kind  of 
official  oath  on  page  438  of  their  code,  as  fol- 
lows : 

"Sec.  1.  All  officers  elected  or  appointed  under  any  exist- 
ing or  subsequently   enacted  laws  of   this  Territory,   shall 

take  and  subscribe  Die  following  oath  of  office:   '  I, * 

do  solemnly  swear  upon  the  U»ly  Evangelists  of  Almighty 
God,  that  I  will  support  the  Constitution  of  the  United  States 
and  that  I  will  support  and  sustain  the  provisions  of  an  act 
entitled, 'An  act  to  organise  the  Territories  of  Nebraska  and 
Kansas,' and  the  provisions  of  the  law  of  the  United  States, 
commonly  known  as  the  •  fugitive  slave  law,'  and  faithful- 
ly  and   impartially  and  to  the  best  of  my  ability,  demean 

myself  in  the  discharge  of  my  duties  in  the  office  of ; 

so  help  me  God." 

You  cannot  fail  to  notice  that  in  this  new 
oath,  framed  by  the  bogus  Legislature,  the  fu- 
gitive slave  law  is  elevated  to  a  "higher 
law,"  than  the  Constitution  ;  for  the  officer  is 
merely  to  "  support "  the  latter,  but  is  re- 
quired to  swear  that  he  will  "  support  and  sus- 
tain," the  other. 

Besides  these  seven  palpable,  flagrant  and 
unconcealed  violations  of  the  organic  aw  or- 
ganizing the  Territory,  I  point  you  low  ta 
five  equally  direct  and  open  violations  of  the 
Constitution  of  the  United  States  ;  for  that  in- 
strument has  been  trampled  upon  as  reckless- 
ly as  the  laws  of  Congress. 

Mrsil  The  very  first  amendment  to  the 
Constitution  of  the  United  States  prohibits 
the  passage  of  any  law  "  abridging  the  free- 
dom of  speech  ;"  and  it  is  a  significant  fact,  as 
can  be  learned  from  Rickey's  Constitution, 
page  33,  that  this,  with  a  number  of  other 


amendments  to  the  Constitution  which  follow 
it,  was  submitted  by  Congress  to  the  various 
States  in  1789,  immediately  after  the  adoption 
of  the  Constitution  itself,  with  the  following 
preamble  : 

••*  The  conventions  of  a  number  of  States  haying,  at  the 
time  of  their  adopting  the  Constitution,  expressed  a  desire, 
in  order  to  prevent  misconstruction  or  abuse  of  its  power, 
that '  further  declaratory  and  restrictive  clauses  should  be 
added.'  " 

Therefore  the  amendments  that  followed 
were  proposed. 

Thus  it  is  conclusively  proven  that  the 
amendment,  prohibiting  any  abridgment  of 
the  freedom  of  speech,  was  adopted  to  pre- 
vent an  "  abuse  of  power,"  which  our  forefa- 
thers feared  might  be  attempted  by  some  de- 
generate descendants  at  some  later  period  of 
our  history.  But,  though  they  thus  sought 
to  preserve  and  protect  free  speech  by  consti- 
tutional provision,  their  prophetic  fears  have 
been  realized  by  the  enactors  of  the  Kansas 
eode.  Its  one  hundred  and  fifty-first  chapter 
on  pages  604  and  605,  is  entitled  '*  An  act  to 
punish  offences  against  slave  property ;"  and 
there  is  no  decree  of  Austrian  despot  or  Rus- 
sian Czar  which  is  not  merciful,  in  comparison 
with  its  provisions.  Here,  sir,  in  the  very 
teeth  of  the  Constitution,  is  section  twelve  of 
that  chapter: 

"  If  any  free  person,  by  speaking  or  by  writing,  assert 
or  maintain  that  persons  have  not  the  right  to  hold  slaves 
to  this  Territory,  or  shall  introduce  into  this  Territory, 
print,  publish,  write,  circulate  or  cause  to  be  introduced  into 
this  Territory,  written,  printed,  published  or  circulated  in 
tbls  Territory,  any  book,  paper,  rnagaeine,  pamphlet,  or 
circular,  containing  any  denial  of  the  right  of  persons 
to  hold  slaves  in  this  Territory,  such  persons  shall  be 
deemed  guilty  of  felony  and  shall  be  punished  by  Imprison- 
ment at  hard  labor  for  a  term  of  not  less  than  two  years. 

How  many  more  than  two  years  he  shall  be 
punished  is  left  to  the  tender  mercy  of  Judge 
Lecompte  and  the  jury  which  "Sheriff  Jones" 
will  select  for  their  trial.  The  President  of 
the  United  States  has  sworn  to  support  the 
Constitution  ;  but  this,  with  the  other  "  laws 
of  Kansas,"  are  to  be  enforced  by  him,  despite 
that  Constitution,  with  the  army  of  the  United 
States ;  and  Mr.  Buchanan  is  pledged  by 
Judge  Douglas  to  "  the  firm  and  undivided 
execution  of  those  laws."  But,  sir,  in  a  few 
short  months  the  people,  the  free  people  of  the 
United  States,  will  inaugurate  an  Administra- 
tion that  will  do  justice  to  the  oppressed  set- 
tlers of  Kansas,  that  will  restore  to  them  their 
betrayed  rights,  will  vindicate  the  Constitu- 
tion, and  will  place  in  the  offices  of  trust  of 
that  ill-fated  Territory  men  who  will  over- 
throw the  "usurpation,"  give  their  official  in- 
fluence to  freedom  and  the  right,  rather  than 
to  slavery  and  the  wrong,  and  protect  rather 
than  oppress  the  citizens  whom  they  are  call- 
ed upon  to  govern  and  to  judge. 


Second.  The  same  constitutional  amendment 
prohibits  the  passage  of  any  law  "abriding  the 
freedom  of  the  pres?;"  and  here,  sir,  in  flagrant 
violation  of  it,  is  the  11th  section  of  the  same 
law  in  the  Kansas  code,  page  605 : 

"If  any  person  print,  write,  introduce  into,  publish,  or 
circulate,  or  cause  to  be  brought  into,  printed,  written, 
published,  or  circulated,  or  shall  knowingly  aid  or  assist  in 
bringing  into,  printing,  publishing,  or  circulating,  within 
this  Territory,  any  book,  paper,  pamphlet,  magazine,  hand- 
bill, or  circular,  containing  any  statements,  arguments, 
opinions,  sentiment,  doctrine,  advice,  or  innuendo,  calcu- 
lated to  produce  a  disorderly,  dangerous,  or  rebellious  dis- 
affection among  the  slaves  in  this  Territory,  or  to  induce 
such  slaves  to  escape  from  the  service  of  their  masters,  or 
to  resist  their  authority,  he  shall  be  guilty  of  felony,  and  be 
punished  by  imprisonment  and  Lard  labor  for  a  term  not 
lees  than  five  years." 

And,  under  this  atrociously  unconstitutional 
provision,  a  man  who  "  brought  into "  the 
Territory  of  Kansas  a  copy  of  "  Jefferson's 
Notes  on  Virginia,"  which  contains  an  elo- 
quent and  free-spoken  condemnation  of  slavery, 
could  be  convicted  by  one  of  "  Sheriff  Jones's  " 
juries  as  having  introduced  a  "book,"  contain- 
ing a  "  sentiment  "  "  calculated  "  to  make  the 
slaves  "disorderly,"  and  sentenced  to  five 
years'  hard  labor.  Probably  under  this  provi- 
sion, as  well  as  the  charge  of  high  treason, 
George  W.  Brown,  editor  of  the  Herald  of 
Freedom,  at  Lawrence,  has,  after  his  printing 
press  has  been  destroyed  by  the  order  of  Judge 
Lecorapte's  court,  been  himself  indicted,  and 
is  now  imprisoned,  awaiting  trial — kept,  too, 
under  such  strict  surveillance,  far  worse  than  \ 
murderers  are  treated  iu  a  civilized  country, 
that  even  his  mother  and  wife  were  not  allow- 
ed to  visit  him  until  he  had  humbly  petitioned 
the  Governor  for  permission.  And  this  upon 
the  soil  of  a  Territory  which  our  forefathers, 
in  1820,  in  this  very  Hall,  dedicated  by  solemn 


compact,  to  "  freedom  forever." 

Third.  The  sixth  amendment  to  the  Consti 
tution  of  the  United  States  declares  that,  "  In 
all  criminal  prosecutions,  the  accused  shall 
enjoy  the  right  to  a  speedy  and  public  trial, 
by  an  impartial  jury."  It  is  significant  that, 
in  the  Constitution  itself,  it  had  been  provided, 
(article  3,  section  2,)  that  "the  trial  of  all 
crimes,  except  in  cases  of  impeachment,  shall 
be  by  jury."  But,  to  prevent  "  abuse  of 
power,"  this,  with  other  amendments,  were 
adopted,  declaring  that  the  trial  shall  be  by  an 
impartial  jury.  I  have  already  shown  you 
how  impartially  they  are  to  be  selected  by 
sheriffs  who  go  about  and  imitate,  in  their 
conduct  towards  free-State  men,  the  example 
of  Saul  of  Tarsus  in  his  persecution  of  the! 
early  Christians,  (Acts,  chapter  8,  verse  3,;, 
"entering  into  every  house,  and  seizing  men 
and  women,  committed  them  to  prison ;")  and 
I  have  quoted  you  a  section,  showing  how- 
impartially  they  are  to  constituted,  with  men 
on  one  side  only ;  but  in  this  very  chapter,  the 
concluding  provision,  section  thirteen,  (page 
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G06,)  repeats  this  gross  violation  of  the  nation- 
al Constitution,  as  follows: 

"  No  person  who  is  conscientiously  opposed  to  holding 
slaves,  or  who  does  not  admit  the  right  to  hold  slaves  in  this 
Territory,  shall  sit  as  a  juror  on  the  trial  of  any  prosecution 
for  any  violation  of  any  of  the  sections  of  this  act." 

Here,  sir,  in  these  instances  which  I  have 
quoted,  stand  the  Constitution  of  the  United 
States  on  the  one  side,  and  the  Kansas  code  on 
the  other,  in  direct  and  open  conflict — the  one 
declaring  that  the  freedom  of  speech  shall  not 
be  abridged,  that  the  freedom  of  the  press 
shall  be  protected,  that  juries,  above  all  things 
else,  shall  be  entirely  impartial;  the  other 
trampling  all  these  safeguards  under  foot.  And 
because  a  majority  of  the  settlers  there,  driven 
from  the  polls  by  armed  mobs,  legislated  over 
by  a  mob  in  whose  election  they  had  no 
agency,  choose  to  stand  by  and  maintain  their 
rights  under  the  Constitution,  you  have  seen 
how  anarchy  and  violence,  how  outrage  and 
persecution  have  been  running  riot,  in  that 
Territory,  far  exceeding  in  their  tyranny  and 
oppression  the  wrongs  for  which  our  revolution- 
ary forefathers  rose  against  the  masters  who 
oppressed  them ;  and  yet,  though  the  protec- 
tion they  have  had  from  the  General  Govern- 
ment has  been  only  the  same  kind  of  protec- 
tion which  the  wolf  gives  to  the  lamb,  they 
have,  while  repudiating  the  territorial  sheriffs, 
bowed  in  submission  to  writs  in  the  hands  of 
the  United  States  marshal,  or  when  the  sol- 
diers of  the  United  States,  yielding  to  orders 
^vhich  they  do  not  deem  it  dishonorable  for 
them  to  despise,  assist  in  their  execution. 
Such  forbearance — such  manifestations  of  their 
kllegiance  to  the  national  authority — become 
he  more  wonderful  when  it  is  apparent,  as 
the  noonday  sun  that  every  attempt  has  been 
made  to  harass  them  into  resistance  to  the 
luthority  of  the  United  States,  so  as  to  furnish 
i  pretext,  doubtless,  for  their  indiscriminate 
.imprisonment, expulsion,  or  massacre. 

Fourth.  The  Constitution  also  prohibits 
5ruel  and  unusual  punishments.  I  shall  show, 
before  I  close,  that  this  so-called  Kansas  Legis- 
ature  has  prescribed  most  cruel  and  unusual 
Minishments,  unwarranted  by  the  character  of 
;he  offenses  punished,  and  totally  dispro- 
)ortioned  to  their  criminality. 

Fifth.  The  Constitution  declares  (article  1, 
section  9)  that  "the  privilege  of  the  writ  of 
habeas  corpus  shall  not  be  suspended,  unless 
jsvhen,  in  cases  of  rebellion  or  invasion,  the 
public  safety  may  require  it."  But  the  Kan- 
iia«  code,  in  its  chapter  of  habeas  corpus  (ar- 
ticle 3,  section  8,  page  345,)  enacts  as  follows: 

|  *  Ho  negro  or  mulatto,  held  as  a  slave  within  this  Tern- 
ary, or  lawfully  arrested  as  a  fugitive  from  service  from 

Jinother  State  or  Territory,  shall  he  discharged,  nor  shall 
Ms  right  of  freedom  be  had  under  the  provisions  of  this 
tct." 

This  provision,  suspending  the  writ  of  habeas 


corpus  in  the  above  cases  is  not  only  a  viola 
tion  of  the  Constitution,  but  also  of  organic 
law ;  for  that  provided,  in  section  28,  for 
appeals  to  the  Supreme  Court  of  the  United 
States  on  writs  of  habeas  corpus  in  cases  in- 
volving the  right  of  freedom,  the  issuing  of 
which  this  territorial  law  expressly  prohibits. 
The  language  of  the  IS ebraska-Kansas  act  is  as 
follows: 

"  Except  also  that  a  writ  of  error  or  appeal  shall  also  be 
allowed  to  the  Supreme  Court  of  the  United  States,  from  the 
decision  of  the  said  supreme  court  created  by  this  act,  or  of 
any  judge  thereof,  or  of  the  district  courts  created  by  this 
act,  or  of  any  judge  thereof,  upon  any  writ  of  habeas  cor- 
pus, involving  the  question  of  personal  freedom. " 

But  the  Kansas  Legislature  coolly  set  aside 
the  law  of  the  United  States,  by  which  alone 
their  territorial  organization  was  brought  into 
existence,  and  effectually  prohibited  any  ap- 
peal to  the  Supreme  Court  "  upon  any  writ  of 
habeas  corpus,  involving  the  question  of  per- 
sonal freedom,"  by  declaring  that  the  writ 
sluril  not  be  used  in  the  Territory  for  any  such 
purpose! 

Having  now  referred  to  a  few  of  the  many 
acts  embraced  in  this  cede,  which  conflict  with 
the  Constitution  or  the  organic  law,  I  proceed 
to  the  examination  of  other  provisions,  some 
of  which  stamp  it  as  a  code  of  barbarity,  as 
well  as  of  tyranny — of  inhumanity  as  well  as 
of  oppression.  And  first  to  "the  imprison- 
ment at  hard  labor,"  which  is  made  the 
punishment  for  "  offenses  against  the  slave 
property,1'  in  the  sections  which  I  have  already 
quoted.  The  general  understanding  of  the 
people  at  large  has  been  that,  as  there  was  no 
Si  ate  prison  yet  erected  in  Kansas,  this  im- 
prisonment would  be  in  some  Missouri  prisons 
near  the  frontier.  But,  sir,  such  is  not  the 
case.  The  authors  of  these  disgraceful  and 
outrageous  enactments,  with  a  refinement  of 
cruelty,  provided  that  the  "hard  labor" 
should  be  in  another  way;  and  that  way  will 
be  found  in  chapter  22,  entitled  "  an  act  pro- 
viding a  system  of  confinement  and  hard 
labor,"  section  2  of  which  (page  147)  reads  as 
follows : 

"  Every  person  who  may  be  sentenced  by  any  court  of 
competent  jurisdiction,  under  any  law  in  force  within  this 
Territory,  to  punishment  by  confinement  and  hard  labor, 
shall  be  deemed  a  convict,  and  shall  immediately,  under  the 
charge  of  the  keeper  of  such  jail  or  public  prison,  or  under 
the  charge  of  such  person  as  the  keeper  of  such  jail  or 
public  prison  may  select,  be  put  to  hard  labor,  as  in  the 
first  section  of  this  act  specified,  [to  wit,  "  on  the  streets, 
roads,  public  buildings,  or  other  public  works  of  the  Terri- 
tory"— Sec.  \.  page  146:]  and  such  keeper  or  ofher  person 
having  charge  of  such  convict,  shall  cause  such  convict, 
while  engaged  at  such  labor,  to  be  securely  confined  by  a 
chain  saee/e et  in  length,  of  not  less  than  four-sixteenths 
nor  more  than  three-eighths  of  an  inch  links,  with  a  round 
hall  of  iron,  of  not  less  than  four  nor  more  than  six 
inches  in  diameter,  attached,  which  chain  shall  be  securely 
fastened  to  the  ankle  of  such  convict  with  a  strong  lock 
and  key  ;  and  such  keeper  or  other  person  having  charge 
of  such  convict  may,  if  necessary,  confine  such  convict 
while  so  engaged  at  hard  labor,  by  other  chains,  or  other 
means,  in  his  discretion,  so  as  to  keep  such  convict  secure 
and  prevent  his  escape  ;   and  when  there  shall  be  two  or 
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more  convicts  under  the  charge  of  such  keeper  ,  or  other 
person,  such  convicts  shall  be  fattened  together  by  strong 
chain*,  with  strong  locks  and  keys,  during  the  time  such 
convicts  shall  be  engaged  in  hard  labor  without  the  walls  of 
any  jail  or  prison." 

And  this  penalty,  revolting,  humiliating,  de- 
basing as  it  is,  subjecting  a  free  American  citi- 
zens to  the  public  sneers  and  contumely  of  his 
oppressors,  far  worse  than  within  the  prison 
walls,  where  the  degradation  of  the  punish- 
ment is  relieved  by  its  privacy,  is  to  be  borne 
from  one  to  five  long  years  b}'  the  men  of  In- 
diana and  Ohio,  of  New  England  and  New 
York,  of  Pennsylvania  and  the  far  West,  who 
dare  in  Kansas  to  declare  by  speech,  or  in 
print,  or  to  introduce  therein  a  handbill  or 
paper,  which  declares  that  "  persons  have  not 
the  right  to  hold  slaves  in  this  Territory." 
The  chain  and  ball  are  to  be  attached  to  the 
ankle  of  each,  and  they  are  to  drag  out  their 
long  penalty  for  exercising  their  God-given 
and  constitutionally-protected  freedom  of 
speech,  manacled  together  in  couples,  and 
working,  in  the  public  gaze,  under  task-mas- 
ters, to  whom  Algerine  slaveholders  would  be 
preferable. 

Sir,  as  this  is  one  of  the  laws  which  the 
Democratic  party,  by  its  platform,  has  re- 
solved to  enforce,  and  which  the  President  of 
the  United  States  intends  to  execute,  if  needs 
be,  with  the  whole  armed  force  of  the  United 
States,  I  have  procured  a  specimen  of  the  size 
of  the  iron  ball  which  is  to  be  used  in  that 
Territory  under  this  enuctment,  and  only  re- 
gret that  I  cannot  exhibit  also  the  iron  chain, 
six  feet  in  length,  which  is  to  be  dragged  with 
it,  through  the  hot  summer  mouths,  and  the 
cold  wintry  snows,  by  the  free-State  '■'con- 
victs'1 in  Kansas.  [Here  Mr.  0.  exbibited  a 
large  and  heavy  iron  ball,  six  inches  in  diame- 
ter, and  eighteen  inches  in  circumference.] 

Mr.  Chairman,  if  the  great  men  who  have 
passed  away  to  the  Spirit-land  could  stir  them- 
selves in  their  graves,  and,  coming  back  to 
life  and  action,  should  utter  on  the  prairies  of 
Kansas  the  sentiments  declared  by  them  in 
the  past,  how  would  they  be  amazed  at  the 
penalties  that  would  await  them  on  every 
side,  for  the  utterance  of  their  honest  convic- 
tions on  slavery.  Said  Washington  to  John  F. 
Mercer,  in  1786 : 

"I  never  mean,  unless  some  particular  circumstance 
should  compel  me  to  it,  to  possess  aouther  slave  by  pur- 
chase, it  being  among  my  first  wishes  to  see  some  plan 
adopted  by  which  slavery  in  this  country  m<_v  be  abolished 
by  law." 

Said  Jefferson,  in  his  Notes  on  Virginia  : 

"  The  whole  commerce  between  master  and  slave  is  a 
Jontinual  exercise  of  the  most  uuremitting  despotism  on  the 
jtie  part,  and  degrading  aubunssiou  on  the  other.  *  *  * 
tVUh  what  execration  should  the  statesman  be  loaded, 
who,  permitting  one  half  of  the  citizens  thus  to  trample  on 
the  rights  of  the  other,  transforms  those  into  despots,  and 
these  into  enemies,  destroys  the  morals  of  the  one  part, 
md  the  amor  patriae  of  the  oLher  !     Can  the  liberties  of  a 


nation  be  thought  secure,  when  we  have  removed  their  onlj 
firm  basis— a  conviction  in  the  minds  of  the  people  that 
these  liberties  are  the  gift  of  God  ?  That  they  are  not 
violated  but  by  his  wrath?  Indeed,  I  tremble  for  my 
country  when  I  reflect  that  God  is  just,  and  his  justice 
cannot  sU*p  forever." 

Surely,  such  language,  in  the  eyes  of  a  pro- 
slavery  jury,  would  be  considered  as  "  calcu- 
lated "  to  render  slaves  u  disorderly."  And; 
surely,  in  the  language  of  the  President  anc 
his  party, i;  the  law  must  be  enforced."  Come, 
then,  "  Sheriff  Jones,"  with  your  chain  and; 
ball  for  each  of  these  founders  of  the  Kepublic, 
and  manacled  together,  let  them,  as  they  pur- 
sue their  daily  work,  chant  praises  to  u  the 
great  principle  for  which  our  revolutionary; 
fathers  fought,1'  and  of  which  the  defenders  of 
the  Nebraska  bill  told  us  that  law  was  th 
great  embodiment. 

Said  Mr.  Webster  in  his  Marshfield  speech, 
in  1848 : 


"I  feel  that  there  is  nothing  unjust,  nothing  of  which 
any  honest  man  can  complain,  if  he  is  intelligent,  and  I  feet 
that  there  is  nothing  of  which  the  civilized  world,  if  they 
take  notice  of  so  humble  an  individual  as  myself,  will  re4< 
proach  me  when  I  say,  as  I  said  the  other  day,  that  1  have> 
made  up  my  mind,  for  one,  that  under  no  circumstance  will! 
I  consent  to  the  extension  of  the  area  of  slavery  in  th«i 
United  States,  or  to  the  further  increase  of  slave  represent 
tation  in  the  House  of  Representatives." 

And  again,  in  1850  : 

"  Sir,  wherever  there  is  a  particular  good  to  be  done-*-; 
wherever  there  Is  a  foot  of  land  to  be  staid  back  from  bej] 
coming  slave  territory — I  am  ready  to  assert  the  principlfj 
of  the  exclusion  of  slavery." 

Said  the  noble  old  statesman  of  Kentucky^ 
Henry  Clay,  in  1850  : 


"I  have  said  that  I  never  could  vote  for  it  myself;  and 
repeat,  that  I  never  can  and  never  will  vote,  and  nci 
earthly  power  ever  will  make  me  vote  to  spread  slavery 
over  territory  where  it  does  not  exist." 


Surely,  this  tot)  conflicts  with  the  law  of 
Kansas.  Hurry  them,  Judge  Lecompte,  tcjj 
the  chain-gang;  and  as  they  commence  theifj 
years  of  disgraceful  and  degrading  punish 
ment,  forget  not  to  read  them  from  the  Ne«! 
braska  Bill,  that  "  its  true  intent  and  mean 
ing11  is  "  to  leave  the  people  thereof  perfectly 
free  (not  only  free,  but  perfectly  free)  to  form 
and  regulate  their  domestic  institutions  iff 
their  own  way,  subject  only  to  the  Constituf 
tion  of  the  United  States." 

There  is  another  portion  of  this  act  to! 
which  I  wish  to  call  special  attention.  It  if 
the  succeeding  section  to  the  above,  (sec.  &.' 
page  147): 

"  Whenever  any  convict  shall  be  employed  at  labor  fol 
any  incorporate  town  or  city,  or  any  county,  such  townf 
city,  or  county,  shall  pay  into  the  territorial  treasury  th« 
sura  of  fifty  cents  for  each  convict,  for  every  day  such  con: 
vict  «hall  be  engaged  at  such  labor;  and  whenever  such 
convict  shall  be  employed  upon  private  hiring  at  labor,  ii 
shall  be  at  such  price  each,  per  day,  as  may  be  agreed  upor 
with  such  keeper  or  other  person  having  charge  of  such; 
and  the  proceeds  of  said  labor  shall  be  collected  by  such; 
keeper,  and  put  into  the  territorial  treasury." 


11 


Not  content  with  the  degradation  of  the 
chain-gang,  a  system  of  white  slavery  is  to  be 
introduced  by  "private  hiring,"  and  the  "con- 
victs," sentenced  for  the  exercise  of  the  free- 
dom of  speech  and  of  the  press,  are  to  be 
hired  out  during  their  servitude,  if  their 
;;  keeper"  sees  fit,  to  the  heartless  men  who 
this  day  are  hunting  them  from  their  homes, 
and  burning  their  dwellings  over  their  heads. 
But  u  the  laws  are  to  be  executed ;"  and 
[hough  they  are  the  offspring  of  the  most 
gigantic  fraud  ever  perpetrated,  upon  a  free 
fieople,  if  there  is  no  change  in  the  policy  of 
;he  government,  and  if  the  party  which  con- 
trols its  actions  is  not  hurled  from  power,  we 
ihall,  doubtless,  next  year  see  Governor  Rob- 
nson  (if  not  previously  executed  for  treason) 
with  the  iron  chain  and  ball  to  his  ancle, 
ifired  from  the  convict-keeper  by  Governor 
Shannon  to  do  his  menial  service,  or  to  be 
mnished,  if  he  disobeys  his  master's  orders, 
ike  a  southern  slave.  And  Judge  Lecompte 
jvould  have  the  privilege  too,  and  would, 
toubtless,  exercise  it,  of  having  Judge  Wake- 
ield  as  his  hired  serf,  dragging,  for  two  or  live 
rears  to  come,  his  chain  and  ball  after  him  as 
le  entered  his  master's  presence,  or  obeyed 
lis  master's  command.  And  Marshal  Donald- 
ion,  with  "  Sheriff  Jones  "  and  Stringfellow, 
rvould  not  certainly  be  behind  their  superiors 
n  the  retinue  of  free-State  slaves  whom  they 
;ould  satisfy  their  revenge  upon  by  hiring  as 
heir  menials  from  the  keeper  of  the  Kansas 
pnvicts. 

I  There  are  many  things  in  this  code  of  which 
f  desire  to  speak,  but  which  I  will  not  have 
ime  to  allude  to,  as  my  hour  is  rapidly  pass- 
ng  away,  and  I  must  hasten  on.  It  is  wor- 
"iy  of  notice  in  passing,  that  in  no  place  in 
bis  code  is  slavery  expressly  established  in 
he  territory.  Instead  of  leaving  the  people 
f  the  territory  "perfectly  free  to  form  their 
wn  institutions,"  slavery  is  taken  to  be  an 
iistitution  already  existing,  as  if  it  were 
lready  established  by  the  Congress  of  the 
mi  ted  States.  In  this  initial  legislation  of  the 
erritory,  it  is  treated  as  a  heretofore  recog- 
ized  and  permanent  "institution."  Thus,  by 
age  60,  slaves  are  to  be  appraised  like  other 
roperty  of  a  decedent ;  by  page  298,  slaves 
re  to  be  taken  in  execution  for  debt ;  by  page 
32,  mortgages  of  slaves  are  to  be  recorded ; 
y  page  556,  slaves  are  to  be  taxed  by  the 
asessors;  by  page  630,  slave-owners  are  to  be 
ccountable  for  trespasses  by  their  slaves;  but 
owhere  in  the  code  is  to  be  found  a  single 
ne  or  section,  declaring  that  "  Slavery,"  is 
ereby  established.  I  have  no  idea  that  even 
the  legislature  of  Kansas  was  to  be  conceded 
legal  body,  slavery  this  day  lias  a  legal 
iistence  in  the  territory.  But  to  expect  such 
decision  from  its  courts,  would  be  to  look  for 
te'rcy  from  a  Nero. 


As  I  was  examining  this  Sahara  of  legisla- 
tion to  find,  if  possible,  one  oasis,  my  eye  fell 
upon  chapter  74,  page  323,  headed  with  the 
attractive  title  of  "freedom;"  and  I  rejoiced 
at  the  certainty  of  finding  something  worthy 
of  approval  in  its  provisions.  But,  alas!  it  is 
a  tit  associate  for  the  rest.  By  it  it  appears 
that  ua  person  held  in  slavery"  cannot  sue 
for  Ids  freedom  till  he  first  petitions  the  court 
tor  leave  to  establish  his  right  to  freedom.  If 
that  leave  is  denied,  whether  he  is  legally  or 
illegally  held  in  slavery,  no  matter  how  clearly 
he  could  prove  his  freedom,  yet,  if  the  court 
withholds  its  permission,  he  has  no  alternative 
but  to  continue  in  slavery  till  death  frees  him 
from  his  unjust  servitude.  But  if  the  court 
consent,  he  can  only  go  on  by  giving  security 
for  the  costs,  when  it  is  a  conceded  tact  that, 
as  a  slave,  he  has  not  a  dollar  or  a  copper  of 
his  own  in  the  world,  and  cannot  even  mort- 
gage his  own  labor  for  indemnification  of  his 
security.  On  page  325,  section  12,  of  this  same 
law,  there  is  a  singular  provision  : 

"  If  the  plaintiff  be  a  negro  or  mulatto,  he  is  required  to 
prove  his  right  to  freedom." 

There  can  be  only  one  fair,  legitimate  infer- 
ence from  this,  and  that  is,  that  it  is  consider- 
ed quite  possible  that  persons  not  negroes  or 
mulattoes — in  other  words,  white  persons — may 
happen  to  be  held  in  slavery  in  Kansas;  but 
the  requirement  of  the  consent  of  the  court 
and  security  for  costs  applies  to  them  also ; 
and,  of  course,  section  14  adds:  uin  actions 
prosecuted  under  this  act,  the  plaintiff  shall 
not  recover  any  damages'"  from  the  person  who 
has  been  thus  proven  to  have  held  him  illegally, 
and  perhaps  for  years,  in  slavery. 

The  code  also,  to  be  complete,  provides  for 
slave  flogging  by  law.  By  the  one  hundred  and 
twenty-second  chapter,  on  page  454,  patrols 
are  to  be  appointed  by  the  county  boards,  who 
are  to  visit  negro  quarters,  and  to  watch  un- 
lawful assemblages  of  slaves.  If  slaves  are 
found  at  the  latter,  or  strolling  from  one  plan- 
tation to  another  without  a  pass,  they  are  to 
suiter  ten  or  twenty  lashes.  There  is  one  ex- 
ception, and  as  I  desire  to  do  impartial  justice 
to  this  code,  I  wish  to  say,  to  be  placed  to  the 
credit  of  the  men  who  enacted  it,  that  that 
whipping  clause  is  not  to  be  construed  to  pre- 
vent slaves  going  directly  to  or  returning  from 
divine  worship  on  the  Sabbath.  They  believe, 
it  seems,  in  the  "stated  preaching  of  the  Gos- 
pel," and  therefore  that  is  excepted.  But,  sir, 
when  visiting,  on  an  adjoining  plantation,  a 
woman  whom  her  master  allows  him  to  call 
his  wife,  till  he  chooses  to  sell  her  and  her 
children  to  some  distant  slaveholder,  the  lash 
is  the  penalty,  unless  he  is  provided  with  a 
pass. 

The  Constitution  speaks  of  the  value  and  the 
necessity  of  "a  well  regulated  militia.'''1     And 
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the  bogus  Legislature  have  taken  pains  to  keep 
their  militia  tk  well  regulated  "  indeed.  They 
have  not  failed  to  keep  the  military  force  of 
the  Territory  in  their  own  hands  by  some  re- 
markable provisions,  found  on  page  419,  chap- 
ter one  hundred  and  ten,  and  very  truthfully 
entitled  "An  net  to  organize,  discipline,  and 
govern  the  militia  of  this  Territory."  Not  one 
soli'aryjot  or  tittle  of  power  is  given  to  the 
people  of  the  Territory  to  elect  even  a  fourth 
corporal  of  the  militia.  The  Governor,  sir,  by 
this  law,  appoints  the  generals  and  the  colo- 
nels. The  colonels  appoint  the  captains.  The 
captains  appoint  the  sergeants,  the  musicians, 
and  the  corporals.  And  all  the  people  have 
to  do  is  to  say,  Amen  !  and  train  when  ordered. 
Precisely  such  an  experiment  as  this  was  tried 
in  Indiana  some  years  ago,  and  all  went  off 
happily  and  smoothly  until  it  came  to  the  peo- 
ple's turn  to  train,  which  all  over  the  State 
they  very  unanimously  declined  to  do.  There 
was  no  Lecompte  in  Indiana  to  indict  the 
whole  State  for  treason,  and  the  whole  matter 
passed  off  as  an  excellent  joke,  that  offended 
no  one,  officers  or  people.  But  a  Lecompte 
sits  on  the  Kansas  bench,  and  to  refuse  to  obey 
this  law  is  treason  in  his  eye^. 

But  there  is  more  in  tin's  chapter  than  meets 
the  eye  at  first.  It  provides,  in  the  first  place 
(see  page  420),  that  the  Territory  shall  be  di- 
vided into  military  divisions,  and  that  each 
brigade  shall  consist  of  not  less  than  two  nor 
more  than  five  regiments.  It  is  not  supposa- 
ble,  of  course,  that,  in  the  early  settlement  of 
the  Territory,  there  will  be  more  than  two 
regiments  in  each  brigade,  especially  as  there 
are  two  divisions  of  militia  in  the  Territory, 
and  not  less  than  two  brigades  in  each  division. 
And  now,  sir,  if  you  will  turn  to  secHon  12, 
page  421,  you  will  find  that,  by  its  cunningly- 
devised  provisions,  one  half  of  the  people  of 
Kansas  are  to  be  under  training  orders  of  their 
superior  officers,  bound  to  go  wherever  those 
officers  command  them,  upon  the  very  day  of 
the  elections  in  the  Territory!  That  clause 
reads — 

41  Sic.  12.  That  on  the  last  Saturday  in  the  month  of 
August,  in  every  year,  the  colonel  or  commanding  officer 
of  each  regiment  and  separate  battalion  shall,  by  written  or 
printed  advertisements,  put  up  or  distributed  fifteen  days 
before  said  day,  call  out  all  company  and  staff  officers 
UDder  his  command  to  rendezvous  at  some  convenient  and 
suitable  place,  where  they  shall  be  formed  and  drilled  in 
company  order  by  tiie  commandant ;  and  at  said  rendes- 
zous  the  commandant  shall  give  to  the  officers  public  notice 
of  the  place  where  the  regiment  or  battalion  shall  meet, 
which  place  shall  be  within  his  district,  and  the  time  as  fol- 
lows, viz. :  the  first  regiment,  or  one  lowest  in  number  in 
each  brigade,  shall  meet  at  10  o'clock  in  the  forenoon  on  the 
first  Monday  in  October,"  4c. 

It  adds  that  the  next  regiment  in  each  bri- 
gade is  to  meet  the  ensuing  day. 

In  order  that  there  may  be  no  misunder- 
standing or  denial  that  this  is  the  regular  elec- 


tion  dav,  I  quote  from  chapter  66,  of  the  Code, 

n<i<ro  9RA- 
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"Seo.  1.  On  the  first  Monday  in  October,  in  the  year  one 
thousand  eight  hundred  and  fifty-five,  and  on  the  first 
Monday  in  October  every  two  years  thereafter,  an  election 
for  delegates  to  the  House  of  Representatives  of  the  United 
States  shall  be  held  at  the  respective  places  of  holding  elec- 
tions, iu  the  Territory  of  Kansas. 

"  Sec.  2.  On  the  first  Monday  in  October,  in  the  year  one 
thousand  eight  hundred  and  fifty-six,  and  on  the  first  Mon- 
day  in  October  in  every  year  thereafter,  an  election  for 
representatives  of  the  Legislative  Assembly,  and  for  all 
other  elective  offices  not  otherwise  provided  for  by  law,1 
shall  be  held,  at  the  respective  places  of  holding  elections. 
in  this  Territory 

"  Skc.  3  On  the  first  Monday  in  October,  in  the  year  one 
thousand  eight  hundred  and  fifty-seven,  and  on  the  firsl 
Monday  in  October  every  two  years  thereafter,  an  election 
shall  be  held,  at  the  respective  places  of  holding  elections 
for  members  of  the  council." 


On  the  very  day  of  the  election,  therefore— 
which  in  every  other  State  of  the  Union  is 
something  like  a  Sabbath,  so  far  as  ordinary 
business  is  concerned,  and  men  are  permittee 
to  choose  their  own  officers  and  legislators 
they  see  fit,  untrammeled  by  any  power  upoii 
earth,  and  when  men,  in  many  States,  are,  or 
the  day  of  election,  exempt  from  arrest,  excepj 
for  felony,  to  aid  to  the  furthest  extent  ii 
leaving  the  people  perfectly  free  in  the  exer 
cise  of  the  freeman's  most  priceless  right,  tli| 
elective  franchise — these  citizens  of  Kansas  arj 
to  be  summoned  forth  by  their  superior  ofo| 
cers,  wherever  they  may  choose  to  marcl 
them,  subject  to  the  penalties  of  an  install 
court-martial  if  they  do  not  obey.  For  sectiot; 
thirteen  says,  page  423: 

"If  a  non-commissioned  officer,  musician,  or  private 
shall  be  guilty  of  disobedience  of  orders,  or  d  isrespect  to  a 
officer,  during  the  time  he  shall  be  on  duty,  he  shall  be  trie. 
by  a  court-martial,  and  fined  not  less  than  five  dollars,  no  j 
more  than  twenty  dollars." 


There  is  no  provision  in  this  chapter  b 
which  these  officers,  appointed  by  the  Gover 
nor,  are  to  supply  the  privates  with  tickets  o: 
an  orthodox  character,  to  be  voted  under  thei 
"  orders ;"  but  the  selection  of  election-day  ffl 
training  day  is  a  coincidence  that  is  obviousl 
not  accidental.  The  authority  given  by  th 
French  Generals  to  the  arm}'  to  vote  as  the 
please,  but  if  they  vote,  they  must  vote  fo 
Napoleon,  is  to  be  re-enacted  in  Kansas ;  an 
even  if  the  freemen  of  Kan-as,  under  trainin 
orders  as  they  are,  should  vote  as  they  please 
despite  the  reign  of  terror  existing  there,  an 
the  angry  denunciations  of  their  officers 
they  can  be  kept  by  those  officers — as  it  wa 
doubtless  intended  they  should  be — unde 
such  orders  as  will  prevent  them  from  pre 
tecting  their  ballot-boxes  against  the  invasio; 
which  is,  doubtless,  this  fall — as  so  often  be 
fore — to  crowd  them  with  fraudulent  votes. 

Section  thirteen  of  this  same  law  brings  a: 
the  Sharpe's  rifles  on  the  ground,  where  th 
44  superior  officers  "  can  take  possession  of  thet 
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antler  color  of  law,  without  fear  of  their  con- 
tents : 

«  That  it  shall  be  the  duty  of  every  non-commissioned 
officer  and  private  who  owns  a  rifle,  musket,  or  firelock,  to 
appear  with  it  in  good  order  at  every  parade. 

The  whole  country  has  heard,  sir,  of  the 
section  in  the  election  law  which  allows 
i*  inhabitants  "  to  vote  at  the  general  election, 
without  requiring  them  to  have  resided  in  the 
Territory  a  single  day  ;  and  of  the  test  oaths  to 
sustain  the  fugitive  slave  law  and  the  Ne- 
braska bill,  which  are  intended  to  shut  out  all 
men  opposed  to  both  from  the  ballot-box 
A.nd  I  will  quote  it  from  page  282,  because  I 
lesire  to  contrast  its  provisions  with  another: 

"Sec.  11.  Every  free  white  male  citizen  of  the  United 
States,  and  every  flee  male  Indian  who  is  made  a  citizen 
)y  treaty  or  otherwise,  and  over  the  age  of  twenty-one 
rears,  who  shall  be  an  inhabitant  of  this  Territory,  and 
>f  the  country  or  district  in  which  he  offers  to  vote,  and 
ihall  have  paid  a  territorial  tax,  shall  he  a  qualified  elector 
or  all  elective  officers;  and  all  Indians  who  are  inhabitants 
>f  this  Territory,  and  who  may  have  adopted  the  customs 
>f  the  white  man,  and  who  are  liable  to  pay  taxes,  shall  be 
leemed  citizens:  Provided,  That  no  soldier,  seaman,  or 
narine,  in  the  regular  Army  or  Navy  of  the  United  States, 
ihall  be  entitled  to  rote,  by  reason  of  being  on  service 
iherein  :  And  provided  further,  That  no  person  who  shall 
lave  been  convicted  of  any  violation  of  any  provision  of 
in  act  of  Congress  entitled  'an  act  respecting  fugitivts 
'rom  Justice,  and  persons  escaping  from  the  service  of  their 
nasters,'  approved  February  12,  1798  ;  or  of  an  act  to 
amend  and  supplementary  to  said  act,  approved  18th  Sep- 
tember, 1850  ;  whether  such  conviction  were  by  criminal 
proceeding  or  by  civil  action  for  the  recovery  of  any  penalty 
described  by  either  of  said  acts,  in  any  courts  of  the  United 
States,  or  of  any  State  or  Territory,  of  any  offense  deemed 
infamous,  shall  be  entitled  to  vote  at  any  election,  or  to 
hold  any  office  in  this  Territory:  And  provided  further, 
that  if  any  person  offering  to  vote  shall  be  challenged 
and  required  to  take  an  oath  or  affirmation,  to  be  adminis- 
tered by  one  of  the  judges  of  the  election,  that  he  will  sus- 
tain the  provisions  of  the  above-recited  acts  of  Congress, 
Hid  of  the  act  entitled  '  An  act  to  organize  the  Territories 
if  Nebraska  and  Kansas,'  approved  May  80,  1854,  and  shall 
refuse  to  take  such  oath  or  affirmation,  the  vote  of  such 
person  shall  be  rejected." 

Merely,  being  an  "  inhabitant,"  if  the  per- 
son is  in  favor  of  the  Nebraska  bill,  and  of 
Lhe  fugitive  slave  law,  qualities  him  as  a  voter 
in  all  the  elections  of  the  Territory  affecting 
national  or  territorial  politics.  The  widest 
possible  door  is  opened  for  the  invaders  to 
come  over  and  carry  each  successive  election 
as  "  inhabitants  "  for  the  time  being  of  the 
Territory.  But,  turn  to  page  750,  and  notice 
the  following  provision  (section  8)  defining  the 
qualifications  of  voters  at  the  petty  corpora- 
tion elections  of  Lecompte : 

44  All  free  white  male  citizens  who  have  arrived  to  the  full 
age  of  twenty-one  years,  and  who  shall  be  entitled  to  vote 
for  territorial  officers,  and  who  shall  have  resided  within 
the  city  limits  at  least  six  months  next  preceding  any  elec- 
tion, and,  moreover,  who  shall  have  paid  a  city  tax  or  any 
city  licetise  according  to  ordinance,  shall  be  eligible  to  vote 
at  auy  ward  or  city  election  for  officers  of  the  city." 

Being  an  inhabitant  a  day  clothes  a  person 
with  the  right  to  vote  for  Delegate  in  Con- 
gress, and  Representatives  in  the  Legislature; 
but  to  vote  at  an  insignificant  election,  in  com- 
parison, six  months'  residence  is  required !  Am 


I  wrong  in  judging  that  this  inverting  the  usual 
rule  shows  that  Missourians  are  wanted  at  the 
one  election,  but  not  ar  the  other?  Jf  any  one 
deems  this  opinion  unjust,  let  him  study  the 
following  sections  of  the  General  Election 
Law,  page  283 : 

"  Sec.  19.  Whenever  any  person  shall  offer  to  vote,  he 
shall  be  presumed  to  be  entitled  to  vote. 

44  Sec.  20.  Whenever  any  person  offers  to  vote,  his  vote 
may  be  challenged  by  one  of  the  Judges,  or  by  any  voter, 
and  the  judges  of  the  election  may  examine  him  touching 
his  right  to  vote  ;  and  if  so  examined,  no  evidence  to  con- 
tradict shall  be  received." 

Certainly  these  provisions  explain  them- 
selves, without  comment. 

I  will  now  invite  your  attention  to  a  con- 
trast in  the  penal  code  of  this  Territory,  singu- 
lar in  its  character,  to  say  the  very  least. 
Section  five  of  the  act  punishing  offenses 
against  slave  property,  page  604,  enacts  as 
follows: 

44  If  any  person  shall  aid  or  assist  in  enticing,  decoying, 
or  persuading,  or  carrying  away,  or  sending  out  of  this 
Territory,  any  slave  belonging  to  another,  with  intent  to 
procure  or  effect  the  freedom  of  such  slave,  or  with  intent 
to  deprive  the  owner  thereof  of  the  service  of  such  slave, 
he  shall  be  adjudged  guilty  of  grand  larceny,  and  on  con- 
viction thereof  s/iiill  suffer  death,  or  be  imprisoned  at  hard 
labor  for  not  less  than  ten  years. 

A  person  who,  by  a  pro-slavery  packed  jury, 
is  convicted  of  aiding  in  persuading  out  of 
the  Territory  a  slave  belonging  to  another, 
is  to  suffer  at  least,  twice  as  severe  a  pe- 
nalty as  he  who  is  convicted  of  committing 
the  vilest  outrage  that  the  mind  of  man  can 
conceive  of  on  the  person  of  your  wife,  sister, 
or  daughter !  Nay,  the  contrast  is  still  strong- 
er. The  jury,  in  the  first  instance,  are  autho- 
rized even  to  inflict  the  punishment  of  death — 
in  the  latter,  see  page  208,  the  penalty  is  t;  not 
less  than  five  years/'  Such  is  the  contrast  in 
Kansas  between  the  protection  of  a  wife's  or 
daughter's  honor  and  happiness,  and  that 
which  is  thrown  as  a  protecting  aegis  over  the 
property  of  the  slaveholder. 

Again,  on  page  208,  you  will  find  that  the 
ruffian  who  commits  malicious  mayhem,  that 
is,  without  provocation,  knocks  you  down  in 
the  street,  cuts  off  your  nose  and  ears,  and 
plucks  out  your  eyes,  is  punished  "  not  less 
than  five  nor  more  than  ten  years ;"  the  same 
degree  of  punishment  that  is  meted  out  in 
section  seven  of  the  above  act,  page  605,  on  a 
person  who  should  aid,  or  assist,  or  even 
''harbor"  an  escaped  slave! 

On  page  209,  yon  will  find  that  the  man  who 
sits  at  your  bedside,  when  you  are  prostrated 
by  disease,  and,  taking  advantage  of  your  con- 
fidence and  helplessness,  administers  poison  to 
you,  but  whereby  death  does  not  happen  to 
ensue,  is  to  be  punished  "not  less  than  five 
nor  more  than  ten  years,"  though  it  is  murder 
in  the  heart,  if  not  in  the  deed.  And  this  is  pre- 
cisely the  same  penalty  as  that  prescribed  by 
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the  eleventh  section  (quoted  in  my  remarks 
above,  on  the  five  violations  of  the  constitu- 
tion) against  one  who  but  brings  into  the  Ter- 
ritory any  book,  paper,  or  handbill,  containing 
any  "sentiment"  "'calculated  "  in  the  eyes  of 
a  pro-slavery  jury,  to  make  slaves  u  disor- 
derly." The  man  who  takes  into  the  Terri- 
tory Jefferson's  Notes  on  Virginia,  can  be 
under  this  law,  hurried  away  to  the  chain  gang, 
a«nd  manacled,  arm  to  arm,  with  the  murder- 
ous poisoner. 

On  page  210,  the  hidnapjnng  and  confine- 
ment of  a  free  white  person,  for  any  purpose, 
even,  if  a  man,  to  sell  him  into  slavery,  or  if 
a  woman,  for  a  still  baser  purpose,  is  to  be 
punished  "  not  exceeding  ten  years."  Decoy- 
ing and  enticing  away  a  child  under  twelve 
years  of  age,  from  its  parents,  "not  less  than 
six  months,  and  not  exceeding  five  years." 
But  decoying  and  enticing  away  (mark  the 
similarity  of  the  language)  a  slave  from  his 
master,  is  punished  by  deaths  or  confinement, 
no  less  than  ten  years.  Here  is  the  section, 
page  604 : 

"  Sbo.  4  :  If  any  person  shall  entice,  decoy,  or  carry  away 
out  of  this  Territory,  any  slave  belonging  to  another,  with 
intent  to  deprive  the  owner  thereof  of  the  services  of  such 
slave,  or  with  intent  to  effect  or  procure  the  freedom  of 
such  slave,  he  shall  be  adjudged  guilty  of  grand  larceny, 
and,  on  conviction  thereof,  shall  suffer  death.,  or  be  impri- 
soned at  hard  labor  for  not  less  than  ten  years." 

I  had  hoped  to  find  time  to  cite  and  com- 
ment upon  other  sections  in  this  code,  but  T 
will  quote  but  one  more,  showing,  that  while 
a  white  man  is  compelled  to  serve  out  the 
penalty  of  his  crime,  at  hard  labor,  these  slave 
holding  legislators  have,  in  their  great  regard 
for  the  value  of  the  slave's  labor  to  his  master, 
enacted  that  a  slaved/or  the  same  offence,  shall 
be  whipped,  and  then  returned  to  him.  Here 
is  the  section,  which  I  commend  to  the  con- 
sideration of  those  who,  while  defending  these 
laws,  nickname  the  Republicans  "  nigger-wor- 
shipers."    It  is  found  on  page  252  : 

*'  Sue.  27 :  If  any  slave  shall  commit  petit  larceny,  or 
shall  steal  any  neat  cattle,  sheep,  or  hog,  or  be  guilty  of 
any  misdemeanor,  or  other  offence  punishable  under  the 
provisions  of  this  act  only  by  fine  or  imprisonment  in  a 
county  jail,  or  by  both  such  fine  and  imprisonment,  he  shall, 
instead  of  such  punishment,  be  punished,  if  a  male,  by 
stripes  on  his  bare  back  not  exceeding  thirty-nine,  or  if  a 
female,  by  imprisonment  in  a  county  jail  not  exceeding 
twenty-one  days  or  by  stripes  not  exceeding  twenty-one,  at 
the  discretion  of  the  justice." 

Such,  sir,  is  an  impartial  analysis  of  the  code 
of  Kansas,  every  allusion  to  which  has  been 
proven  by  extracts  from  the  official  copy  now  in 
my  hand,  and  in  quoting  winch  I  have  referred, 
in  every  instance,  to  the  page,  the  number 
of  the  section,  and  its  exact  words;  and  I 
think  that  the  strong  language  at  the  outset  of 
my  remarks,  in  which  I  denounce  this  dis- 
graceful and  tyrannical  code,  has  been  fully 
justified  by  the  proofs  I  have  laid  before  you 


from  its  pages.  Let  it  not  be  forgotten,  Mrv 
Chairman,  that  it  is  because  the  people  of 
Kansas — an  overwhelming  majority  of  the 
actual  settlers  there — refuse  to  obey  these 
enactments  passed  by  a  body  of  men  electetjj 
by  armed  mobs  of  invaders — that  they  have 
been  delivered  over  to  persecutions  witlio.nl 
parallel,  and  to  all  the  horrors  of  a  civil  war.; 

Had  1  time,  I  would  desire  to  refer  to  the 
history  of  events  in  that  Territory;  to  the 
reckless  and  ruthless  violation  of  plighted  faith 
in  the  repeal  of  the  Missouri  compromise^ 
which  opened  the  door  for  legislation  like  this; 
to  the  entire  absence  of  any  protection  by  the 
President  to  the  settlers  against  personal  out-, 
rage;  to  the  repeated  invasions  by  which  the 
whole  machinary  of  legislation  was  usurped] 
but  the  fruits  of  which  the  President  uphold? 
by  cannon  and  bayonet,  with  proclamations 
and  penalties;  to  the  causes  which  led  to  the 
civil  war  that  has  existed  m  that  Territory;- 
to  that  most  aggravating  of  %U  insults  by  which 
the  very  Jones  who  headeo  an  invading  party 
of  Missourians  at  one  of  the  polls,  and  with  his 
revolver  at  the  breast  of  an  election  judgej 
gave  him  five  minutes  to  resign  or  die,  wast' 
commissioned  as  a  sheriff,  to  ride  booted  and 
spurred  over  the  people  whose  rights  he  had- 
thus  assisted  in  striking  down  ; — and  many 
other  things  that  make  the  blood  of  the  great 
mass  of  freemen  at  the  North  course,  as  it 
never  before  coursed,  through  their  veins, 
But  I  must  allude,  before  concluding,  to  the' 
mockery  of  relief  held  out  to  the  people  by  the 
President  and  his  coadjutors. 

In  his  special  message  to  Congress,  on  the 
27th  of  January  last,  the  President  thus; 
spoke: 

"  Our  system  affords  no  justification  of  revolutionary  acts; 
for  the  constitutional  means  of  relieving  the  people  of  unjust; 
administrations  and  laws,  by  a  change  of  public  agents  and, 
by  repeal,  are  ample." 

And  in  his  speech,  as  reported  in  the  Unions 
of  June  10,  made  to  the  Buchanan  ratification^ 
meeting,  who  marched  to* the  White  House,  h# 
coolly  told  them : 

14  There  will  be,  on  your  part,  no  appeal  to  unworthy  pas* 
sions,  no  inflammatory  calls  for  a  second  revolution,  likr 
those  which  are  occasionally  reported  as  coming  from  ineai 
who  have  received  nothing  at  the  hands  of  their  govern-! 
ment  but  protection  and  political  blessing,  no  declaration' 
of  resistance  to  the  laws  of  the  land." 

But  I  will  not  stop  to  allude  to  the  "  pro-ii 
tection  and  political  blessings"  which  thai 
people  of  Kansas  have  received  from  the 
"  hands  of  their  Government."  It  was  bitter 
irony  indeed. 

Judge  Douglas,  too,  at  the  same  meeting,: 
speaking  of  the  Kansas  laws,  declared  as  fol- 
lows : 

44  Or,  if  they  desire  to  have  any  of  the  laws  repealed,  let' 
them  try  to  carry  their  point  at  the  polls,  and  let  the- 
majority  decide  the  question." 


Never,  sir,  was  there  a  more  signal  instance 
of  u  holding  the  word  of  promise  to  the  ear, 
and  breaking  it  to  the  hope."  Where  are  the 
'"ample  "  means  of  obtaining  relief  from  the 
unendurable  tyranny  that  grinds  down  the 
free-Sta,te  men  of  Kansas  into  the  dust?  How 
can  they  k'  carry  their  points  at  the  polls  ?" 
Let  facts  answer : 

1.  The  Council,  which  passed  these  laws, 
has  extended  its  term  of  service  till  1858;  so 
that,  if  the  entire  representative  branch  was 
unanimous  for  their  repeal,  the  higher  branch 
has  the  power  to  prevent  the  slightest  change 
in  them  for  two  long  years  ! 

2.  The  free-State  men  in  Kansas  are  abso- 
lutely shut  out  from  the  polls  by  test-oaths, 
which  no  one  with  the  soul  of  a  freeman,  who 
traces  all  the  outrages  there  directly  to  the 
enactment  of  the  Nebraska  bill,  can  conscien- 
tiously swear  to. 

3.  Even  if  they  do  go  there,  and  swear  to 
sustain  the  Nebraska  bill,  and  the  fugitive 
slave  law,  the  election  law  is  purposely  framed, 
as  I  have  shown,  to  invite  invasions  of  Mis- 
sourians,  to  control  the  elections  in  favor  of 
slavery. 

4.  They  are  driven  from  the  jury-box  as 
well  as  disfranchised,  and  prevented  from 
acting  as  attorneys  in  the  courts,  unless  they 
take  the  test  oath  proscribed  by  their  con- 
querors. 

5.  Free  speech  is  not  tolerated.  They 
are  left  "  perfectly  free  to  form  and  regulate 
their  domestic  institutions  in  their  own  way," 
except,  if  they  speak  a  word  against  slavery, 
they  are  convicted  of  felony  and  hurried  to 
the  chain-gang. 

6.  The  presses  in  the  Territory,  at  Leaven- 
worth and  Lawrence,  in  favor  of  freedom, 
have  been  destroyed,  and  the  two  last  by  au- 
thority of  the  court  of  Judge  Lecompte,  thus 
"crushing  out"  the  freedom  of  the  press. 

7.  Indictments  are  found  by  packed  juries 
against  every  prominent  free-State  citizen ; 
and  those  who  are  not  forced  to  flee  from  the 
Territory  are  arrested  and  imprisoned ;  while 
those  who  have  stolen  from  free-State  men, 
tarred  and  feathered  them,  burned  their 
houses  or  murdered  them,  go  at  large  un- 
punished. 

In  such  a  state  of  affairs  as  this,  to  talk  of 
going  to  the  polls  and  having  the  laws  repeal- 
ed is  worse  than  a  mockery.  It  is  an  insult. 
It  is  like  binding  a  man  hand  and  foot,  throw- 


ing him  into  the  river,  and  telling  him  to 
swim  on  shore  and  he  will  be  saved.  It  is 
like  loading  a  man  with  irons,  and  then  tell- 
ing him  to  run  for  his  life.  The  only  relief 
possible,  if  Kansas  is  not  promptly  admitted 
as  a  State,  which  I  hope  may  be  effected,  is 
in  a  change  of  the  Administration  and  of  the 
party  that  so  recklessly  misrules  the  land  ; 
and  that  will  furnish  an  effectual  relief. 

As  I  look,  sir,  to  the  smiling  valleys  and 
fertile  plains  of  Kansas,  and  witness  there  the 
sorrowful  scenes  of  civil  war.  in  which,  when 
forbearance  at  last  ceased  to  be  a  virtue,  the 
free-State  men  of  the  Territory  felt  it  neces- 
sary, deserted  as  they  were  by  their  Govern- 
ment, to  defend  their  lives,  their  families,  their 
property,  and  their  hearthstones,  the  language 
of  one  of  the  noblest  statesman  of  the  age, 
uttered  six  years  ago  at  the  other  end  of  this 
Capitol,  rises  before  my  mind.  I  allude  to  the 
great  statesman  of  Kentucky,  llenry  Clay. 
And  while  the  party  which,  while  he  lived,  lit 
the  torch  of  slander  at  every  avenue  of  his 
private  life,  and  libelled  him  before  the  Amer- 
ican people  by  every  epithet  that  renders  man 
infamous,  as  a  gambler,  debauchee,  traitor, 
and  enemy  of  his  country,  are  now  engaged  in 
shedding  fictitious  tears  over  his  grave,  and 
appealing  to  his  old  supporters  to  aid  by  their 
votes  in  shielding  them  from  the  indignation 
of  an  uprisen  people,  I  ask  them  to  read  this 
language  of  his,  which  comes  to  us  as  from  his 
tomb  to-day.  With  the  change  of  but  a  single 
geographical  word  in  the  place  of  "  Mexico," 
how  prophetically  does  it  apply  to  the  very- 
scones  and  issues  of  this  year  !  And  who  can 
doubt  with  what  party  he  would  stand  in  the 
coming  campaign,  if  he  were  restored  to  us 
from  the  damps  of  the  grave,  when  they  read 
the  following,  which  fell  from  his  lips  in  1850, 
and  with  which,  thanking  the  House  for  its 
attention,  I  conclude  my  remarks. 


"But  if,  unhappily,  we  should  be  involved  in  war,  in 
civil  war,  between  the  two  parties  of  this  Confederacy,  in 
which  the  effort  upfn  the  one  side  should  be  to  restrain  the 
introduction  of  slavery  into  the  new  Territories,  and  upon 
the  other  side  to  force  its  introduction  there,  what  a  spec- 
tacle should  we  present  to  the  astonishment  of  mankind,  in 
an  effort  not  to  propagate  rights,  but — I  must  say  it,  though 
I  trust  it  will  be  understood  to  be  said  with  no  desipn  to  ex- 
cite feeling — a  war  to  propagate  wrongs  in  the  Territories 
thus  acquired  from  Mexico  !  It  would  be  a  war  in  which 
we  should  have  no  sympathies,  no  good  wishes— in  which 
all  mankind  would  be  against  us  ;  for,  from  the  commence- 
ment of  the  Revolution  down  to  the  pr*went  time,  we  havs 
constantly  reproached  our  British  ancestors  for  the  intro- 
duction of  slavery  into  this  country." 
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The  immediate  admission  of  Kansas  as  a  State. 

SPEECH 

OF 

ION.  WILLIAM  H.  SEWARD, 

OF     NEW    YORK. 


IN  THE  SENATE  OF  THE  UNITED  STATES,  APRIL  9,  1856. 


Wednesday,  April  9,  1856. 
The  special  order  of  the  day  having  been  resumed, 

Mr.  SEWARD  addressed  the  Senate  as  fol- 
>ws  : 

Mr.  President  :    To  obtain  empire  is  easy 

nd  common  ;  to  govern  it  well  is  difficult  and 

ire  indeed.     I  salute  the  Congress  of  the  United 

itates  in  the  exercise  of  its  most  important  func- 

on — that  of  extending  the  Federal  Constitution 

vqt  added  domains  ;  and  I  salute  especially  the 

enate  in  the  most  august  of  all  its  manifold 

laracters,  itself  a  Congress  of  thirty-one  free, 

mal,    sovereign   States,  assembled  to    decide 

hether  the  majestic  and  fraternal  circle  shall  be 

>ened  to  receive  yet  another  free,  equal   and 

vereign  State.     The  Constitution  prescribes 

ily  two  qualifications  for  new  States,  namely — 

substantial  civil  community,  and  a  republican 

overnment.    Kansas  has  both  of  these.    The 

'cumstances  of  Kansas,  and  her  relations  to- 

irds  the  Union,  are  peculiar,  anomalous,  and 

eply  interesting.     The  United  States  acquired 

}  province  of.  Louisiana,  (which  included  the 

jsent  Territory  of  Kansas,)  from  France,  in 

03,  by  a  treaty,  in  which  they  agreed  that  its 

abitants  should  be  incorporated  into  the  Fed- 

}  Union,  and  admitted  as  soon  as  possible, 

sording  to  the  principles  of  the  Constitution, 

the  enjoyment  of  all  the  rights,  advantages, 

immunities  of  citizens  of  the  United  States. 

vertheless,  Kansas  was  in  1820  assigned  as  a 

e  for  an  indefinite  period  to  several  savage 

ian  tribes,  and  closed  against  immigration 

all  other  than  aboriginal  civilization,  but  not 

out  a  cotemporaneous  pledge  to  the  Amer- 

people  and  to  mankind  that  neither  Slavery 

involuntary  servitude  should  be  tolerated 

Ifrein  forever.     In  1854  Congress  directed  a 

lioval  of  the  Indian  tribes,  and  organized  and 

Ited  Kansas  to  civilization,  but  by  the  same 

Mrescinded  the  pledge  of  perpetual  dedication 

((Freedom,   and  substituted  for    it  another, 

fch  declared  that  the  [future]  people  of  Kan- 


sas should  be  left  perfectly  free  to  establish  or  to 
exclude  Slavery,  as  they  should  decide  through 
the  action  of  the  Republican  Government,  which 
Congress  modeled  and  authorized  them  to  estab- 
lish, under  the  protection  of  the  United  States. 
Notwithstanding  this  latter  pledge,  when  the 
newly  associated  people  of  Kansas,  in  1855,  were 
proceeding  with  the  machinery  of  popular  elec- 
tions, in  the  manner  prescribed  by  Congress,  to 
choose  legislative  bodies  for  the  purpose  of  or- 
ganizing that  republican  government,  armed 
bands  of  invaders  from  the  State  of  Missouri  en- 
tered the  Territory,  seized  the  polls,  overpowered 
or  drove  away  the  inhabitants,  usurped  the  elec- 
tive franchise,  deposited  false  and  spurious  bal- 
lots without  regard  to  regularity  of  qualification 
or  of  numbers,  procured  official  certificates  of  the 
result  by  fraud  and  force,  and  thus  created  and 
constituted  legislative  bodies  to  act  for  and  in 
the  name  of  the  people  of  the  Territory.  These 
legislative  bodies  afterward  assembled,  assumed 
to  be  a  legitimate  Legislature,  set  forth  a  code 
of  municipal  laws,  created  public  offices  and 
filled  them  with  officers  appointed  for  consider- 
able periods  by  themselves,  and  thus  established 
a  complete  and  effective  foreign  tyranny  over  the 
people  of  the  Territory.  These  high-handed 
transactions  were  consummated  with  the  express 
purpose  of  establishing  African  Slavery  as  a  per- 
manent institution  within  the  Territory  by  force, 
in  violation  of  the  natural  rights  of  the  people 
solemnly  guaranteed  to  them  by  the  Congress  ©f 
the  United  States.  The  President  of  the  United 
States  has  been  an  accessory  to  these  political 
transactions,  with  full  complicity  in  regard  to 
the  purpose  for  which  they  were  committed.  He 
has  adopted  the  usurpation,  and  made  it  his  own, 
and  he  is  now  maintaining  it  with  the  military 
arm  of  the  Republic.  Thus  Kansas  has  been 
revolutionized,  and  she  now  lies  subjugated  and 
prostrate  at  the  feet  of  the  President  of  the 
United  States,  while  he,  through  the  agency  of 
a  foreign  tyranny  established  within  her  borders, 
is  forcibly  introducing  and  establishing  Slavery 
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there,  in  contempt  and  defiance  of  the  organic 
law.  These  extraordinary  transactions  have  been 
attended  by  civil  commotions,  in  which  property, 
life  and  liberty  have  been  exposed  to  violence  ; 
and  these  commotions  still  continue  to  threaten 
not  only  the  Territory  itself,  but  also  the  adja- 
cent States,  with  the  calamities  and  disgraces  of 
civil  war.  I  am  fully  aware  of  the  gravity  of 
the  charges  against  the  President  of  the  United 
States  which  this  statement  of  the  condition  and 
relations  of  Kansas  imports.  I  shall  proceed, 
without  fear  and  without  reserve,  to  make  them 
good.  The  maxim  that  a  sacred  vail  must  be 
drawn  over  the  beginning  of  all  Governments, 
does  not  hold  under  our  system.  I  shall  first 
call  the  accuser  into  the  presence  of  the  Senate, 
then  examine  the  defenses  which  the  President 
has  made,  and  last,  submit  the  evidences  by 
which  he  is  convicted.  The  people  of  Kansas 
know  whether  these  charges  are  true  or  false. 
They  have  adopted  them,  and,  on  the  ground  of 
the  high  political  necessity  which  the  wrongs 
they  have  endured,  and  are  yet  enduring,  and 
the  dangers  through  which  they  have  already 
passed,  and  the  perils  to  which  they  are  yet  ex- 
posed, have  created,  they  have  provisionally  or- 
ganized themselves  as  a  State,  and  that  State  is 
now  here,  by  its  two  chosen  Senators  and  one 
Representative,  standing  outside  at  the  doors  of 
Congress,  applying  to  be  admitted  into  the  Union 
as  a  means  of  relief  indispensable  for  the  purpo- 
ses of  peace,  freedom,  and  safety.  This  new 
State  is  the  President's  responsible  accuser.  The 
President  of  the  United  States,  without  waiting 
for  the  appearance  of  his  accuser  at  the  capital, 
anticipated  the  accusations,  and  submitted  his 
defenses  against  them  to  Congress.  The  first 
one  of  these  defenses  was  contained  in  his  Annual 
Message,  which  was  communicated  to  Congress 
on  the  30th  of  December,  1855.  I  examine  it. 
You  shall  see  at  once  that  the  President's  mind 
was  oppressed — was  full  of  something  too  large 
and  burdensome  to  be  concealed,  and  yet  too 
critical  to  be  told.  Mark,  if  you  please,  the 
state  of  the  case  at  that  time.  So  early  as 
August,  1855,  the  people  of  Kansas  had  de- 
nounced the  Legislature.  They  had  at  volun- 
tary elections  chosen  Mr.  A.  H.  Reeder  to  rep- 
resent them  in  the  present  Congress,  instead  of 
J.  W.  Whitfield,  who  held  a  certificate  of  elec- 
tion under  the  authority  of  the  Legislature. 
They  had  also,  on  the  23d  day  of  October,  1855, 
by  similar  voluntary  elections,  constituted  at 
Topeka  an  organic  Convention  which  framed  a 
Constitution  for  the  projected  State.  They  had 
also,  on  the  15th  of  December,  1855,  at  similar 
voluntary  elections,  adopted  that  Constitution, 
and  its  tenor  was  fully  known.  It  provided  for 
elections  to  be  held  throughout  the  new  State  on 
the  15th  of  January,  1856,  to  fill  the  offices  cre- 
ated by  it,  and  it  also  required  the  Executive 
and  Legislative  officers,  thus  to  ^e  chosen,  to  as- 
semble at  Topeka  on  the  4th  day  of  March,  1856, 
to  inaugurate  the  new  State  provisionally,  and 


to  take  the  necessary  means  for  the  appointment 
of  Senators,  who,  together  with  a  Representative 
already  chosen,  should  submit  the  Constitution 
to  Congress  at  an  early  day,  and  apply  for  the  j 
admission  of  the  State  of  Kansas  into  the  Union. 
All  these  proceedings  had  been  based  on  the 
grounds  that  the  Territorial  authorities  of  Kan- 
sas had  been  established  by  armed  foreign  usur- 
pation, and  were,  nevertheless,  sustained  by  the1 
President  of  the  United  States.  A  constitu- 
tional obligation  required, the  President  "  to  give1 
to  Congress"  in  his  Annual  Message  "informa-! 
tion  of  the  state  of  the  Union."  Here  is  all'! 
'"  the  information"  which  the  President  gave  to  j 
Congress  concerning  the  events  in  Kansas,  and 
its  relations  to  the  Union."  i 

In  the  Territory  of  Kansas  there  have  been  acts  prejudl  j 
cial  to  good  order;  but  as  yet  none  have  occurred  under  cir  ! 
cumstances  to  justify  the  interposition  of  the  Federal  Execu 
tive.    That  could  only  be  in  case  of  obstruction  to  Federti  I 
law,  or  of  organized  resistance  to  Territorial  law,  ar«~<niuiu( , 
the  character  of  insurrection,  which,  if  it  should  oceur,  i  ij 
would  be  my  duty  promptly  to  overcome  and  suipress.   '.§ 
cherish  the  hepe,  however,  that  the  occurrence  of  any  sucl } 
untoward  event  will  be  prevented  by  the  sound  sense  of  thi 
people  of  the  Territory,  who,  by  its  organic  law,  posscssinr, 
the  right  to  determine  their  own  lomestic  institutions,  ar1 
entitled,  while  deporting  themselves  peacefully,  to  the  fre;| 
exercise  of  that  right,  and  must  be  protected  in  the  enjoj 
mentofit,  without  interference  on  the  part  of  the  citizen;! 
of  any  of  the  States. 

This  information  implies  that  no  invasion 
usurpation,  or  tyranny  has  been  committed  witfj' 
in  the  territory  by  strangers,  and  that  the  prill 
visional  State  organization  now  going  forwa^JJ 
is  not  only  unnecessary,  but  also  prejudicial  iy 
good  order,  and  insurrectionary.  It  menaciif' 
the  people  of  Kansas  with  a  threat,  that  til1 
President  will  "  overcome  and  suppress"  the|  " 
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It  mocks   them  with  a  promise,  that,  if  thi 
shall  hereafter  deport  themselves  properly  undii 
the  control  of  authorities  by  which  they  haj 
been  disfranchised,  in  determining  institution 
which  have  been  already  forcibly  determined  f 
them  by  foreign  invasion,  that  then  they  must 
protected  against  "interference  by  citizens  of  I 
of  the  States."    The  President,  however,  r 
content  with  a  statement  so  obscure  and  u 
devotes  a  third  part  of  the  annual  mess: 
argumentative  speculation  bearing  on  the  ch: 
ter  of  his  accuser.    Each  State  has  two  and 
more  Senators  in  the  Senate  of  the  Uni 
States.    In  determining  the  apportionment 
Representatives  in  the  House  of  Representatii 
and  in  the  Electoral  Colleges  among  the  Stas 
three-fifths  of  all  the  slaves  in  any  State  j 
enumerated.    The  slaveholding  or  non-slavehi 
ing  character  of  a  State  is  determined,  no' 
the  time  of  its  admission  into  the  Union  a 
State,  but  at  that  earlier  period  of  its  polit) 
life  in  which,  being  called  a  territory,  iij 
politically  dependent  on  the  United  States,  or 
some  foreign  sovereign.      Slavery  is  tolerate  1 , 
some  of  the   States,  and  forbidden  in  otljj'  . 
Affecting  the  industrial  and  economical  syst '  ( 
of  the  several  States,  as  Slavery  and  Freer  " 
do,  this  diversity  of  practice  concerning  t}- 
early  worked  out  a  corresponding  difierenc - 
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eonditions,  interests,  and  ambitions  among  the 
States,  and  divided  and  arrayed  them  into  two 
©lasses.  The  balance  of  political  power  between 
those  two  classes  in  the  federal  system  is  sensi- 
bly affected  by  the  accession  of  any  new  State 
to  either  of  them.  Each  State,  therefore, 
watches  jealously  the  settlement,  growth,  and 
inchoate  slaveholding  and  non-slaveholding  char- 
acters of  territories  which  may  ultimately  come 
into  the  Union  as  States.  It  has  resulted  from 
these  circumstances,  that  Slavery,  in  relations 
purely  political  and  absolutely  Federal,  is  an 
element  which  enters  with  more  or  less  activity 
into  many  national  questions  of  finance,  of  reve- 
nue, of  expenditure,  of  protection,  of  free  trade, 
of  patronage,  of  peace,  of  war,  of  annexation, 
of  defence,  and  of  conquest,  and  modifies  opin- 
ions concerning  constructions  of  the  Constitu- 
tion, and  the  distribution  of  powers  between  the 
Union  and  the  several  States,  by  which  it  is  con- 
stituted, Slavery,  under  these  political  and 
Federal  aspects  alone,  enters  into  the  transac- 
tions in  Kansas,  with  which  the  President  and 
Congress  are  concerned.  Nevertheless,  he  dis- 
ingenuously alludes  to  those  transactions  in  his 
defence,  as  if  they  were  identified  with  that 
moral  discussion  of  Slavery  which  he  regards  as 
odious  and  alarming,  and  without  any  other 
claim  to  consideration.  Thus  he  alludes  to  the 
question  before  us  as  belonging  to  a  "  political 
agitation,"  "  concerning  a  matter  which  consists 
to  a  great  extent  of  exaggeration  of  inevitable 
evils,  or  over-zeal  in  social  improvement,  or  mere 
imagination  of  grievance,  having  but  a  remote 
connection  with  any  of  the  constitutional  func- 
tions of  the  Federal  Government,  and  menacing 
the  stability  of  the  Constitution  and  the  integ- 
rity of  the  Union." 

In  like  manner  the  President  assails  and  stig- 
matizes those  who    defend   and    maintain  the 
cause  of  Kansas  as  "  men  of  narrow  views  and 
sectional  purposes,"  "  engaged  in  those  wild  and 
himerical  schemes  of  social  change  whic|i  are 
generated  one  after  another  in  the    unstable 
ninds  of  visionary  sophists  and  interested  agita- 
ors" — "  mad  men,  raising  the  storm  of  frenzy 
ind  faction,"  "  sectional  agitators,"  "  enemies  of 
he  Constitution,  who  have  surrendered  them- 
elves  so  far  to  a  fanatical  devotion  to  the  sup- 
>osed  interests  of  the  relatively  few  Africans  in 
he  United  States  as  totally  to  abandon  and  dis- 
egard  the,  interests  of  the  twenty-five  millions 
f  Americans,  and  trample  under  foot  the  in- 
actions of  moral  and  constitutional  obligation, 
nd  to  engage  in  plans  of  vindictive  hostility 
gainst  those  who  are  associated  with  them  in 
e  enjoyment  of  the  common  heritage  of  our 
fee  institutions."    Sir,  the  President's  defence 
this  occasion,  if  not  a  matter  simply  personal 
at  least  one  of  temporary  and  ephemeral  im- 
ortance.    Possibly,  all  the  advantages  he  will 
by  transferring  to  his  accuser  a  portion  of 
e  popular  prejudice  against  Abolition  and  Abo- 
ists, .  an  be  spared  to  him.    It  would  be 


wise,  however,  for  those  whose  interests  are  in- 
separable from  Slavery  to  reflect  that  Abolition 
will  gain  an  equivalent  benefit  from  the  identifi- 
cation of  the  President's  defense  with  their  che- 
rished institution.  Abolition  is  a  slow  but  irre- 
pressible uprising  of  principles  of  natural  just- 
ice and  humanity,  obnoxious  to  prejudice,  be- 
cause they  conflict  inconveniently  with  existing 
material,  social  and  political  interests.  It  belongs 
to  others  than  statesmen,  charged  with  the  care 
of  present  interests,  to  conduct  the  social  reforma- 
tion of  mankind  in  its  broadest  bearings.  I  leave 
to  Abolitionists  their  own  work  of  self-vindication. 
I  may,  however,  remind  slaveholders  that  there 
is  a  time  when  oppression  and  persecution  cease 
to  be  effectual  against  such  movements ;  and 
then  the  odium  they  have  before  unjustly  incurred 
becomes  an  element  of  strength  and  power. 
Christianity  blindly  maligned  during  three  cen- 
turies by  Praetors,  Governors,  Senates,  Coun- 
cils and  Emperors,  towered  above  its  enemies  in 
a  fourth ;  and  even  the  cross  on  which  its  founder 
had  expired,  and  which  therefore  was  the  emblem 
of  its  shame,  became  the  sign  under  which  it 
went  forth  evermore  thereafter,  conquering  and 
to  conquer.  Abolition  is  only  yet  in  its  first 
century.  The  President  raises  in  his  defense 
a  false  issue,  and  elaborates  an  irrelevant  argu- 
ment to  prove  that  Congress  has  no  right  or 
power,  nor  has  any  sister  State  any  right  or 
power  to  interfere  within  a  slave  State,  by  legis- 
lation or  force  to  abolish  Slavery  therein — as  if 
you,  or  I,  or  any  other  responsible  man,  ever 
maintained  the  contrary.  The  President  dis- 
torts the  Constitution  from  its  simple  text,  so  as 
to  make  it  expressly  and  directly  defend,  protect 
and  guarantee  African  Slavery.  Thus  he  al- 
leges that  "the  Government"  which  resulted 
from  the  Revolution  was  a  "  Federal  Republic 
of  the  free  white  men  of  the  Colonies,"  whereas, 
on  the  contrary,  the  Declaration  of  Independ- 
ence asserts  the  political  equality  of  all  men,  and 
even  the  Constitution  itself  carefully  avoids  any 
political  recognition  not  merely  of  slavery,  but 
of  the  diversity  of  races.  The  President  repre- 
sents the  Fathers  as  having  contemplated  and 
provided  for  a  permanent  increase  of  the  num- 
ber of  Slaves  in  some  of  the  States,  and  there- 
fore forbidden  Congress  to  touch  Slavery  in  the 
way  of  attack  or  offence,  and  as  having  there- 
fore also  placed  it  under  the  general  safeguard  />f 
the  Constitution;  whereas  the  Fath««  ,j- 

thorizing  Congress  to  abolish  the  Africa!  »»ve 
trade  after  1808,  as  a  means  of  attack,  m„.* ,*ed 
on  Slavery  in  the  States  a  blow,  of  which  they 
expected  it  to  languish  immediately,  and  ulti- 
mately to  expire. 

The  President  closes  his  defence  in  the  Annual 
Message  with  a  deliberate  assault,  very  incon- 
gruous in  such  a  place,  upon  some  of  the  Nor- 
thern States.  At  the  same  time  he  abstains, 
with  marked  caution,  from  naming  the  accused 
States.  They,  however,  receive  a  compliment  at 
his  hands,  by  way  of  giving  Iieennesri  to  his  ro- 
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buke,  which  enables  us  to  identify  them.  ^  They 
are  Northern  States  "  which  were  conspicuous 
in  founding  the  Eepublic."  All  of  the  original 
Northern  States  were  conspicuous  in  that  great 
transaction.  All  of  them,  therefore,  are  ac- 
cused. The  Offence  charged  is,  that  they  disre- 
gard their  constitutional  obligations,  and  al- 
though "  conscious  of  their  inability  to  heal  ad- 
mitted and  palpable  social  evils  of  their  own, 
confessedly  within  their  jurisdiction,  they  engage 
in  an  offensive,  hopeless,  and  illegal  undertaking, 
to  reform  the  domestic  institutions  of  the  South- 
ern States,  at  the  peril  of  the  very  existence  of 
the  Constitution,  and  of  all  the  countless  bene- 
fits which  it  has  conferred."  I  challenge  the 
President  to  the  proof,  in  behalf  of  Massachu- 
setts, although  I  have  only  the  interest  common 
to  all  Americans,  and  to  all  men  in  her  great 
fame, — what  one  corporate  or  social  evil  is 
there,  of  which  she  is  conscious,  and  conscious 
also  of  inability  to  heal  it  ?  Is  it  ignorance, 
prejudice,  bigotry,  vice,  crime,  public  disorder, 
poverty,  or  disease,  afflicting  the  minds  or  the 
bodies  of  her  people  ?  There  she  stands.  Sur- 
vey her  universities,  colleges,  academies,  obser- 
vatories, primary  schools,  Sunday  schools,  penal 
codes,  and  penitentiaries.  Descend  into  her 
quarries,  walk  over  her  fields  and  through  her 
gardens,  observe  her  manufactories  of  a  thou- 
sand various  fabrics,  watch  her  steamers  ascen- 
ding every  river  and  inlet  on  your  own  coast, 
and  her  ships  displaying  their  canvas  on  every 
sea  j  follow  her  fishermen  in  their  adventurous 
voyages  from  her  own  adjacent  bays  to  the  icy 
ocean  under  either  pole;  and  then  return  and 
enter  her  hospitals,  which  cure  or  relieve  suffer- 
ing humanity  in  every  condition  and  at  every 
period  of  life,  from  the  lying-in  to  the  second- 
ehildhood,  and  which  not  only  restore  sight  to 
the  blind,  and  hearing  to  the  deaf,  and  speech  to 
the  dumb,  but  also  bring  back  wandering  reason 
to  the  insane,  and  teach  even  the  idiot  to  think  ! 
Massachusetts,  Sir,  is  a  model  of  States,  worthy 
of  all  honor,  and  though  she  was  most  conspic- 
uous of  all  the  States  in  the  establishment  of 
republican  institutions  here,  she  is  even  more 
conspicuous  still  for  the  municipal  wisdom  with 
which  she  has  made  them  contribute  to  the  wel- 
fare of  her  people,  and  to  the  greatness  of  the 
Republic  itself.  In  behalf  of  New  York,  for 
whom  it  is  my  right  and  duty  to  speak,  I  defy 
the  Presidential  accuser.  Mark  her  tranquil 
magnanimity,  which  becomes  a  State  for  whose 
delivery  from  tyranny  Schuyler  devised  and  la- 
bored who  received  her  political  constitution 
from  Hamilton,  her  intellectual  and  physical  de- 
velopement  from  Clinton,  and  her  lessons  in  hu- 
manity from  Jay.  As  she  waves  her  wand  over 
the  continent,  trade  forsakes  the  broad  natural 
channels  which  conveyed  it  before  to  the  Dela- 
ware and  Chesapeake  bays  and  to  the  Gulfs  of 
St.  Lawrence  and  ©f  Mexico,  and,  obediently  to 
laer  conimand,  pours  itself  through  her  artificial 
channel?  into  her  own  once  obscure  seaport    She 


stretches  her  wand  again  towards  the  ocean,  and  j 
the  commerce  of  all  the  continents  concentrates 
itself  at  her  feet  ;  and  with  it,  strong  and  full 
floods  of  immigration  ride  in,  contributing  la-j 
bor,  capital,  art,  valor,  and  enterprise  to  perfect 
and  embellish  our  ever-widening  empire.  When; 
and  on  what  occasion,  has  Massachusetts  01 
New  York  officiously  and  illegally  intruded  her- 
self  within  the  jurisdiction  of  sister  States  m 
modify  or  reform  their  institutions?  No,  no! 
Sir.  Their  faults  have  been  quite  different; 
They  have  conceded  too  often  and  too  much  foi-j 
their  own  just  dignity  and  influence  in  Federal 
Administration,  to  the  querulous  complaints  olj 
the  Stated  in  whose  behalf  he  arraigns  them.  ] 
thank  the  President  for  the  insult  which,  though  j 
so  deeply  unjust,  was  perhaps  needful  to  aroust 
them  to  their  duty  in  this  great  emergency.  Th*' 
President,  in  this  connection,  reviews  the  acquit 
sitions  of  new  domain,  the  organization  of  ne\ij 
Territories,  and  the  admission  of  new  States! 
and  arrives  at  results  which  must  be  as  agreeabhl 
surprising  to  the  Slave  States  as  they  are  asij 
tounding  to  the  Free  States.  He  finds  that  thilj 
former  have  been  altogether  guiltless  of  political 
ambition,  while  he  convicts  the  latter  not  onbj 
of  unjust  territorial  aggrandizement,  but  also  cj 
false  and  fraudulent  clamor  against  the  Slavj 
States,  to  cover  their  own  aggressions.  Not; 
withstanding  the  President's  elaborated  misconij 
ceptions,  these  historical  facts  remain,  namely-;  j 
that  no  acquisition  whatever  has  ever  been  mad) 
at  the  instance  of  the  Free  States,  and  with  ;| 
view  to  their  aggrandizement  ;  that  Louisiana' 
and  Florida,  incidentally  acquired  for  genera, 
and  important  national  objects,  have  alreadjJ 
yielded  to  the  Slave  States  three  States  of  theij 
own  class,  while  Texas  was  avowedly  annexed  aj 
a  means  of  security  to  Slavery,  and  one  Slav' 
State  has  been  already  admitted  from  that  a* 
quisition,  and  Congress  has  stipulated  for  the  aqj 
mission  of  four  more  :  that  by  way  of  equivfj 
lent  for  the  admission  of  California  a  Frej 
State,  the  Slave  States  have  obtained  a  virtu*  j 
repeal  of  the  Mexican  law  which  forbade  SI?,1 
very  in  New  Mexico  and  Utah  ;  and  that,  as  j 
consequence  of  that  extraordinary  legislation 
Congress  has  also  rescinded  the  prohibition  c 
Slavery,  which,  in  1820,  was  extended  over  all 
that  part  of  Louisiana,  except  Missouri,  whic 
lies  north  of  36  °  30'  of  north  latitude.  Sif 
the  real  crime  of  the  Northern  States  is  this; 
they  have  forty  degrees  too  much  of  north  la 
tude. 

I  dismiss  for  the  present  the  Preident's  firs 
defense  against  the  accusation  of  the  new  Statj 
of  Kansas.  On  the  24th  of  January,  185^ 
when  no  important  event  had  happened  whic  1 
was  unknown  at  the  date  of  the  President's  aij 
nual  Message,  he  submitted  to  Congress  hi 
second  defense  in  the  form  of  a  special  Messagt j 
In  this  paper  the  President  deplores,  as  th 
cause  of  all  the  troubles  which  haw  occured  i 
Kansas,  delays  of  the  organisation  of  the  Twr 
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iory,  which  have  been  permitted  by  the  Gov- 
ernor, Mr.  Reeder.  The  organic  law  was  passed 
by  Congress  on  the  31st  of  May,  1854  ;  but  on 
that  day  there  was  not  one  lawful  elector,  citi- 
zen, or  inhabitant  within  the  Territory,  while  the 
question  whether  Slavery  or  universal  Freedom 
should  be  established  there,  was  devolved  practi- 
cally on  the  first  Legislative  bodies  to  be  elected 
by  the  people  who  were  to  become  thereafter  the 
inhabitants  of  Kansas.  The  election  for  the 
first  Legislative  bodies  was  appointed  by  the 
Governor  to  be  held  on  the  30th  of  March,  1855  ; 
and  the  2d  day  of  July,  1855,  was  designated 
for  the  organization  of  the  Legislative  Assem- 
bly. The  only  civilized  community  that  was  in 
contact  with  the  new  Territory  was  Missouri,  a 
alaveholding  State,  at  whose  instance  the  prohi- 
bition of  Slavery  within  the  Territory  had  been 
abrogated,  so  that  she  might  attempt  to  colo- 
nize it  with  slaves.  Immigrants  were  invited 
not  only  from  all  parts  of  the  United  States,  but 
also  from  all  other  parts  of  the  world,with  a  pledge 
that  the  people  of  the  new  Territory  should  be 
left  perfectly  free  to  establish  or  prohibit  Sla- 
very, A  special  election,  however,  was  held  within 
the  Territory  on  the  29th  day  of  November, 
1854,  without  any  preliminary  census  of  the  in- 
habitants, for  the  purpose  of  choosing  a  Dele- 
gate, who  might  sit,  without  a  right  to  vote,  in 
Congress,  during  the  second  session  of  the 
Thirty-third  Congress,  which  was  to  begin  on 
the  first  Monday  of  December,  1854,  and  to  end 
on  the  3d  day  of  March,  1855,  Mr.  J.  W.  Whit- 
field was  certified  to  be  elected.  There  were 
vehement  complaints  of  illegality  in  the  elec- 
tion, but  this  title  was,  nevertheless,  not  con- 
tested, for  the  palpable  reasons,  that  an  investi- 
gation under  the  circumstances  of  the  Territory, 
during  so  short  a  session  of  Congress,  would  be 
impossible,  and  that  the  question  was  of  incon- 
siderable magnitude.  Yet  the  President  la- 
ments that  the  Governor  neglected  to  order  the 
first  election  for  the  Legislative  Bodies  of  the 
new  Territory  to  be  held  simultaneously  with 
that  hurried  Congressional  election.  Hs  assigns 
his  reasons  :  "  Any  question  appertaining  to  the 
qualifications  of  persons  voting  as  the  people 
©f  the  Territory  would  (in  that  case,  inciden- 
jtally)  have  necessarily  passed  under  the  super- 
vision of  Congress  (meaning  the  House  of  Rep- 
resentatives), and  would  have  been  determined 
jbefore  conflicting  passions  had  been  inflamed 
Iby  time,  and  before  an  opportunity  would  have 
!been  afforded  for  systematic  interference  by 
.the  people  of  individual  States."  Could  the 
President,  in  any  explicit  arrangement  of  words, 
more  distinctly  have  confessed  his  disappoint- 
aient  in  failing  to  secure  a  merely  formal  election 
•f  Legislative  bodies  within  the  Territory,  in 
fraud  of  the  organic  law,  of  the  people  of  Kan- 
sas, and  of  the  cause  of  natural  justice  and  hu- 
manity ?  The  President  then  proceeds  to  launch 
severe  denunciations  against  what  he  calls  a  pro- 
pagandist   attempt  to    colonize   the  Territory 


with  opponents  of  Slavery.  The  whole  Amer- 
ican continent  has  been  undergoing  a  process  of 
colonization,  in  many  forms,  throughout  a  period 
of  three  hundred  and  fifty  years.  The  only 
common  element  of  all  those  forms  was  propa- 
gandism.  Were  not  the  voyages  of  Columbus 
propagandist  expeditions,  under  the  auspices  of 
the  Pope  of  Rome  ?  Was  not  the  wide  occupa- 
tion of  Spanish  America,  a  propagandism  of 
the  Catholic  Church.  The  settlement  of  Mas- 
sachusetts by  the  Pilgrims  ;  of  the  New-Neth- 
erlands by  the  Reformers  of  Holland  ;  the  later 
plantation  of  the  Mohawk  valley  by  the  Pala- 
tines ;  the  establishment  of  Pennsylvania  by  the 
Friends  ;  the  missions  of  the  Moravians  at  Beth- 
lehem, in  the  same  state ;  the  foundation  of 
Maryland  by  Lord  Baltimore  and  his  colony 
of  British  Catholics  ;  the  settlement  of  James- 
town by  the  Cavaliers  and  Churchmen  of  Eng- 
land ;  that  of  South  Carolina  by  the  Hugue- 
nots. Were  not  all  these  propagandists  colo- 
nizations ?  Was  not  Texas  settled  by  a  colony 
of  slaveholders,  and  California  by  companies  of 
freemen  ?  Yet  never  before  did  any  Prince,, 
King,  Emperor,  or  President,  denounce  such 
colonizations.  Does  any  law  of  nature  or  na- 
tations forbid  them  ?  Does  any  public  authority 
quarantine  on  the  ground  of  public  opinion,  the 
ships  which  are  continually  pouring  into  the 
gates  of  New  York  whole  religious  societies 
from  Ireland,  Wales,  Germany  and  Norway, 
with  their  pastors,  and  clerks,  and  choirs  ?  But 
the  President  charges  that  the  Propagandists 
entered  Kansas  with  a  design  to  "  anticipate  and 
force  the  determination  of  the  Slavery  ques- 
tion within  the  Territory,"  (in  favor  of  free- 
dom,) forgetting,  nevertheless,  that  he  has  only 
just  before  deplored  a  failure  of  his  own  to  an- 
ticipate and  favor  the  determination  of  that 
question  in  favor  of  Slavery,  by  a  c<>upt  de  main, 
in  advance  even  of  their  departure  from  their 
homes  in  the  Atlantic  States  and  in  Europe. 
He  charges,  moreover,  that  the  Propagandists 
designed  to  "  prevent  the  free  and  natural  action 
of  the  inhabitants  in  the  intended  organiza- 
tion of  the  Territory,"  when,  in  fact,  they 
were  pursuing  the  only  free  and  natural  course  to 
organize  it,  by  immigrating  and  becoming  per- 
manent inhabitants,  citizens  and  electors  of  Kan- 
sas. Not  one  unlawful  or  turbulent  act  has  been 
hitherto  charged  against  any  one  of  the  propa- 
gandists of  Freedom.  Mark,  now,  an  extraor- 
dinary inconsistency  of  the  President.  On  the 
20th  of  June,  1854,  only  29  clays  after  the  open- 
ing of  the  Territory,  and  before  one  of  these 
emigrants  had  reached  Kansas,  or  even  Mis- 
souri, a  propagandist  association  but  not  of 
emigrants,  named  the  Platte  County  Self-De- 
fensive Association,  assembled  at  Weston,  on 
the  Western  Border  of  Missouri,  in  the  inter- 
est of  Slavery ;  and  it  published,  through  the 
organ  of  the  President  of  the  United  States  at 
that  place,  a  resolution  that  "  when  called  upon 
by  any  citizens  of  Kansas,  its  members  would 
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hold  themselves  in  readiness  to  assist  in  remov- 
ing any  and  all  emigrants  who  should  go  there 
under  the  aid  of  Northern  Emigrant  Socie- 
ties." This  association  afterward  often  made 
good  its  atrocious  threats,  by  violence  against 
the  property,  peace,  and  lives  of  unoffending  cit- 
izens of  Kansas.  But  the  President  of  the 
United  States,  so  far  from  denouncing  it,  does 
not  even  note  its  existence.  The  majority  of  the 
Committee  on  Territories  ingeniously  elaborate 
the  President's  charge,  and  arraign  Massachu- 
setts, her  Emigrant  Aid  Society,  and  her  emi- 
grants. What  has  Massachusetts  done  worthy 
of  censure?  Before  the  Kansas  organic  law 
was  passed  by  Congress,  Massachusetts,  on  ap- 
plication, granted  to  some  of  her  citizens  who 
were  engaged  in  "taking  up"  new  lands  in 
Western  regions,  one  of  those  common  charters 
which  are  used,  by  all  associations,  industrial, 
moral,  social,  scientific  and  religious,  now-a-days, 
instead  of  co-partnerships,  for  the  more  conve- 
nient transaction  of  their  fiscal  affairs.  The  ac- 
tual capital  is  some  $60,000.  Neither  the  grant- 
ing of  the  charter,  nor  any  legislative  action  of 
the  association  under  it  was  morally  wrong.  To 
emigrate  from  one  State  or  Territory  singly,  or 
in  company  with  others,  with  or  without  incor- 
poration by  statute,  is  a  right  of  every  citizen 
of  the  United  States,  as  it  is  a  right  of  every 
freeman  in  the  world.  The  State  that  denies 
this  right  is  a  tyranny — the  subject  to  whom  it 
is  denied  is  a  slave.  Such  free  emigration  is  the 
chief  element  of  American  progress  and  civili- 
zation Without  it  there  could  be  no  communi- 
ty, no  political  Territory,  no  State  in  Kansas. 
Without  it,  there  could  have  been  no  United 
States  of  America.'  To  retain  and  carry  into 
Kansas  cherished  political,  as  well  as  moral,  so- 
cial, and  religious  convictions,  is  a  right  of  eve- 
ry emigrant.  Must  emigrants  to  that  Territory 
carry  there  only  their  persons,  and  leave  behind 
their  minds  and  souls,  disembodied  and  wander- 
ing in  their  native  lands?  They  only  are  fit 
founders  of  a  State  who  exercise  independence 
of  opinion  ;  and  it  is  to  the  exercise  of  that  right 
that  our  new  States,  equally  with  all  the  older 
ones,  owe  their  intelligence  and  vigor. 

There  are,  who,  distant  from  their  native  soil, 
Still  for  their  own  and  country's  glory  toil ; 
While  some,  fast  rooted  to  their  parent's  spot, 
In  life  are  useless,  and  in  death,  forgot. 

It  is  not  morally  wrong  for  Massachusetts  to 
aid  her  sons,  by  a  charter,  to  do  what  in  itself  is 
innocent  and  commendable.  The  President  and 
the  majority  of  the  Committee  maintain  that 
such  associations  are  in  violation  of  national  or 
at  least  of  international  laws.  Here  is  the  Con- 
stitution of  the  United  States,  and  here  are  the 
Statutes  at  Large,  in  ten  volumes,  octavo.  Let 
the  President  or  his  defenders  point  out  the  in- 
hibition. They  specify,  particularly,  that  the 
action  of  the  State  viola 'es  a  law  of  comity, 
which  regulates  the  intercourse  of  independent 
States,  and  especially  the  intercourse  between 


the  members  of  the  Federal  Union.    Here  are 
Yattel  and  Burlamaqui.    Let  them  point  out  in 
these  pages  this  law  of  comity.    There  is  no  law 
of  comity  which  forbids  nations  from  permitting 
and  encouraging  emigration,  on  the  ground  of 
opinion.    Moreover,  Slavery  is  an  outlaw  under 
the  law  of  nations.     Still  further,  the  Constitu- 
tion of  the  United  States  has  expressly  incorpo- 
rated into  itself  all  of  the  laws  of  comity,  for 
regulating  the  intercourse  between  independent 
States,  which  it  deems  proper  to  adopt.    What- 
ever is  forbidden  expressly  by  the  Constitution 
is  unlawful.     Whatever  is  not  forbidden  is  law- 
ful.   The  supposed  law  of  comity  is  not  incor- 
porated into  the  Constitution.    With  the  aid  of 
the  Committee  on  Territories,  we  discover  that 
the  emigrants  from  Massachusetts  have  violated 
the  supposed  national  laws,  not  by  any  unlawful 
conduct  of  their  own,  but  by  provoking  the  un- 
lawful and  flagitious  conduct  of  the  invaders  of 
Kansas.     "  They  passed  through  Missouri  in 
large  numbers,  using  violent  language,  and  giv- 
ing unmistakable  indications  Of  their  hostility  to 
the  domestic  institutions  of  that  State,"  and  thug 
"  they  created  apprehensions  that  the  object  of 
the  Emigrant  Aid  Company  was  to  abolitionizt 
Kansas,  as  a  means  of  prosecuting  a  relentless 
warfare  upon  the  institution  of  Slavery  within 
the  limits  of  Missouri,  which  apprehensions  in- 
creasing with  the  progress  of  events,  ultimately 
became  settled   convictions  of  the  people  of 
Western  Missouri."    Missouri  builds  railroads, 
steamboats,  and  wharves.    It  cannot  be,  there- 
fore, that  the  mere  "  largeness  of  the  numbers" 
of  the  Eastern  travellers  offended  or  alarmed  the 
borderers.    I  confess  my  surprise  that  the  so- 
journers used  violent  language.    It  seems  unlike 
them.    I  confess  my  greater  surprise  that  the? 
borderers  were  disturbed  so  deeply  by  merei 
words.    It  seems  unlike  them.    Which  of  the  j 
domestic  institutions  of  Missouri  were   those) 
against  which  the  travellers  manifested  deter-; 
mined  hostility  ?    Not  certainly  her  manufacto-  i 
ries,  banks,  railroads,  churches  and  schools.    All 
these  are  domestic  institutions  held  in  high  res-i 
pect  by  the  men  of  Massachusetts,  and  are  just  I 
such  ones  as  these  emigrants  are  now  establish- 1 
ing  in  Kansas.  It  was,  therefore,  African  Slavery j 
alone,  a  peculiar  domestic  institution  of  Missouri,! 
against  which  their  hostility  was  directed.  Waiv- 1 
ing  a  suspicious  want  of  proof  of  the  unwise  * 
conduct  charged  against  them,  I  submit  that! 
clearly  they  did  not  thereby  endanger  that  peciH 
liar  institution  in  Missouri,  for  they  passed  dRi 
rectly  through  that  State  into  Kansas.    How, 
then  were  the  borderers  provoked  ?    The  Missouri 
rians  inferred  from  the  language  and  demeanor; 
of  the  travellers  that  they  would  abolitionizt 
Kansas,  and  thereafter,  by  means  of  Kansas  abo-j 
litionized,  prosecute  a  relentless  warfare  against-1 
Slavery  in  Missouri.    Far-seeing  statesmen  are; 
these    Missouri   borderers,  but  less  deliberate; 
than  far-sighted.  Kansas  was  not  to  be  abolition-: 
ized.  It  had  never  been  otherwise  than  abolition- ! 


Ized  Abolitionized  Kansas  would  constitute  no 
I.  means  for  the  prosecution  of  such  a  warfare. 
|  Missouri  lies  adjacent  to  abolitionized  Iowa  on 
the  north  and  to  abolitionized  Illinois  on  the 
east ;  yet  neither  of  those  States  has  ever  been 
used  for  such  designs  How  could  this  fearful 
enemy  prosecute  a  warfare  against  Slavery  in 
Missouri  ?  Only  by  buying  the  plantations  of 
her  citizens  at  their  own  prices,  and  so  qualify- 
ing themselves  to  speak  their  hostility  through 
the  ballot-boxes.  Could  apprehension  so  absurd 
justify  the  invasion  of  Kansas?  are  the  people 
of  Kansas  to  be  disfranchised  and  trodden  down 
by  the  President  of  the  United  States,  in  punish- 
ment for  any  extravagance  of  emigrants,  in  Mis- 
souri, on  the  way  to  that  Territory  ?  Such  is 
the  President's  second  defence,  so  far  as  it  pre- 
sents new  matter  in  avoidance  of  the  accusation 
of  the  new  State  of  Kansas.  I  proceed,  in  the 
third  place,  to  establish  the  truth  of  the  ac- 
■  cusations.  Of  what  sort  must  the  proofs  be  ? 
Manifestly  only  such  as  the  circumstances  of  the 
case  permit  to  exist.  Not  engrossed  documents, 
authenticated  by  executive,  judicial  or  legislative 
officers.  The  transactions  occurred  in  an  unor- 
ganized country.  All  the  authorities  subse- 
quently established  in  the  Territory  are  impli- 
cated— all  the  complainants  disfranchised.  Only 
presumptive  evidences,  derived  from  the  cotem- 
poraneous  statements  and  actions  of  the  parties 
concerned,  can  be  required.  Such  presumptive 
evidence  is  derived  from  the  nature  and  charac- 
ter of  the  President's  defences.  Why  did  the 
President  plead  at  all  on  the  31st  of  December 
last,  when  the  new  state  of  Kansas  was  yet  un- 
organized, and  could  not  appear  here  to  prefer 
her  accusations  until  the  23d  of  March  ?  Why, 
if  he  must  answer  so  prematurely,  did  he  not 
plead  a  general  and  direct  denial  ?  If  he  must 
■plead  specially,  why  did  he  not  set  forth  the 
facts,  instead  of  withholding  all  actual  informa- 
tion concerning  the  case  ?  Why,  since,  instead 
■of  defending L himself,  he  must  implead  his  ac- 
cuser, did  he  not  state,  at  least,  the  ground  on 
which  that  accuser  claimed  to  justify  the  con- 
duct of  which  he  complained?  Why  did  he 
threaten  "  to  overcome  and  suppress"  the  peo- 
ple of  Kansas,  as  insurrectionists,  if  he  did  not 
mean  to  terrify  them,  and  to  prevent  their  ap- 
apearing  here,  or  at  least  to  prejudice  their 
cause?  Why  did  he  mock  them  with  a  pro- 
mise of  protection  thereafter  against  interfe- 
rence by  citizens  of  other  States,  if  they 
should  deport  themselves  peacefully  and  sub- 
missively to  the  Territorial  authorities,  if  no 
cause  for  apprehending  such  interference  had  al- 
ready been  given  by  previous  invasion  ?  Why 
did  he  labor  to  embarrass  his  accuser  by  identi- 
•  fying  her  cause  with  the  subject  of  Abolition  of 
•Slavery,  and  stigmatize  her  supporters  with  op- 
probrious epithets,  and  impute  to  them  depraved 
and  seditious  motives?  Why  did  he  interpose 
the  false  and  impertinent  issue  whether  one  State 
could  intervene  by  its  laws  or  by  force  to  abo- 


lish Slavery  in  another  State  ?  Why  did  he  dis- 
tort the  Constitution,  and  present  it  a3  express- 
ly guaranteeing  the  perpetuity  of  Slavery  ?  Why 
did  he  arraign  so  unnecessarily  and  so  un- 
justly, not  one,  but  all  of  the  original  Northern 
States  ?  Why  did  he  drag  into  this  case,  where 
only  Kansas  is  concerned,  a  studied,  partial  and 
prejudicial  history  of  the  past  enlargements  of 
the  national  domain,  and  of  the  vast  contests 
between  the  Slave  States  and  the  Free  States 
in  their  rivalry  for  the  balance  of  power  ?  Why 
did  not  the  President  rest  content  with  one  such 
attack  on  the  character  and  conduct  of  the  new 
State  of  Kansas,  in  anticipating  her  coming,  if 
he  felt  assured  that  she  really  had  no  merit  on 
which  to  stand  ?  Why  did  he  submit  a  second 
plea  in  advance  ?  Why  in  this  plea  does  he  de- 
plore the  delays  which  prevented  the  M  issouri 
borderers  from  effecting  the  conquest  of  Kansas, 
and  the  establishment  of  Slavery  therein,  at  the 
time  of  the  Congressional  election  held  in  No- 
vember, 1854,  in  fraud  of  the  Kansas  law,  and  of 
justice  and  humanity  ?  Why,  without  reason,  or 
authority  of  public  or  of  national  law,  does  he 
denounce  Massachusetts,  her  Emigrant  Aid  So- 
ciety, and  her  emigrants  ?  If  "  propagandist" 
emigrations  must  be  denounced,  why  does  he 
spare  the  Platte  County  Self-Defensive  Associa- 
tion ?  Why  does  he  charge  Governor  Reeder 
with  "  failing  to  put  forth  all  his  energies  to  pre- 
vent or  counteract  the  tendencies  to  illegality  . 
which  are  found  to  exist  in  all  imperfectly  or- 
ganized and  newly-associated  countries,"  if,  in- 
deed, no  "  illegality"  has  occurred  there  ?  While 
thus,  by  implication,  admitting  that  such  illegal- 
ity has  occurred  in  Kansas,  why  does  he  not  tell 
us  its  nature  and  extent  ?  Why,  when  Governor 
Reeder  was  implicated  in  personal  conduct,  not 
criminal,  but  incongruous  with  his  official  rela- 
tions, did  the  President  retain  him  in  office  until 
after  he  had  proclaimed  at  Easton  that  Kansas 
had  been  subjugated  by  the  borderers  of  Missou- 
ri, and  why,  after  he  had  done  so,  and  had  de- 
nounced the  Legislature,  did  the  President  re-  | 
move  him  for  the  same  pre-existing  cause  only  ? 
Why  does  the  President  admit  that  the  election 
for  the  legislative  bodies  of  Kansas  was  held  un- 
der circumstances  inauspicious  to  a  truthful  and 
legal  result,  if  nevertheless,  the  result  attained  was 
indeed  a  truthful  and  legal  one  ?  On  what  evi- 
dence does  the  President  ground  his  statement 
that,  after  that  election,  there  were  mutual  com- 
plaints of  usurpation,  fraud,  and  violence,  when 
we  hear  from  no  other  quarter  of  such  com- 
plaints made  by  the  party  that  prevailed  ?  If 
there  were  such  mutual  accusations,  and  even  if 
they  rested  on  probable  grounds,  would  that  fact 
abate  the  right  of  the  people  of  Kansas  to  a 
government  of  their  own,  securing  a  safe  and 
well-ordered  freedom?  Why  does  the  Presi- 
dent argue  that  the  Governor  (Mr.  Reeder) 
alone  had  the  power  to  receive  and  consider  the 
returns  of  the  election  of  the  Legislative  bo- 
dies, and  that  he  certified  those  returns  in  fifteen 
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out  of  the  twenty-two  Districts,  when  he  knows 
that  the  Governor,  being  his  own  agent,  gave 
the  certificates  on  the  ground  that  the  returns 
were  technically  correct,  and  that  the  illegality 
©omplained  of  was  in  the  conduct  of  the  elec- 
tions and  in  making  up  of  the  returns  by  the 
judges,  and  that  the  terror  of  the  armed  inva- 
sion prevented  all  complaints  of  this  kind  from 
being  presented  to  the  Governor?  Why  does 
the  President  repose  on  the  fact  that  the  Gov- 
ernor, on  the  ground  of  informality  in  the  re- 
turns, rejected  the  members  who  were  chosen  in 
the  seven  other  Districts,  and  ordered  new  elec- 
tions therein,  and  certified  in  favor  of  the  per- 
sons then  chosen,  when  he  knows  that  the  ma- 
jority, elected  in  the  fifteen  districts,  expelled  at 
once  the  persons  chosen  at  such  second  elections, 
and  admitted  those  originally  returned  as  elected 
in  these  seven  Districts  on  the  ground  that  the 
Governor's  rejection  of  them,  and  the  second 
election  which  he  ordered,  were  unauthorized  and 
illegal?  Why  does  the  President,  although 
omitting  to  mention  this  last  fact,  nevertheless 
justify  the  expulsion  of  these  newly-elected  mem- 
bers on  the  ground  that  it  was  authorized  by 
parliamentary  law,  when  he  knows  that  there 
was  no  parliamentary  or  other  law  existing  in 
the  Territory,  but  the  organic  act  of  Congress, 
which  conferred  no  such  power  on  the  Legisla- 
ture ?  Why  was  Governor  Reeder  replaced  by 
Mr.  Shannon,  who  immediately  proclaimed  that 
the  Legislative  bodies  which  his  predecessor  had 
denounced  were  the  legitimate  Legislature  of  the 
Territory  ?  Why  does  the  President  plead  that 
the  subject  of  the  alleged  Missourian  usurpa- 
tion and  tyranny  in  Kansas  was  one  which,  by 
its  nature,  appertained  exclusively  to  the  juris- 
diction of  the  local  authorities  of  the  Territory, 
when,  if  the  charges  were  true,  there  were  no 
legitimate  local  authorities  within  the  Territory  ? 
Is  a  foreign  usurpation  in  a  defenceless  territory 
of  the  United  States  to  be  tolerated,  if  only  it 
be  successful  ?  And  is  the  Government  de  facto. 
by  whomsoever  usurped,  and  with  whatever  ty- 
ranny exercised,  entitled  to  demand  obedience 
from  the  people,  and  to  be  recognized  by  the 
President  of  the  United  States  ?  Why  does  he 
plead,  that  "  whatever  irregularities  may  have 
occurred  it  is  now  too  late  to  raise  the  question  ?" 
Is  there  nothing  left  but  endurance  to  the  citi- 
zens of  the  United  States,  constituting  a  whole 
political  community  of  men,  women,  and  chil- 
dren— an  incipient  American  State — subjugated 
and  oppressed  ?  Must  they  sit  down  in  peace, 
abandoned,  contented,  and  despised  ?  Why 
does  he  plead,  that  "  at  least  it  is  a  question  as 
to  which,  neither  now  nor  at  any  previous  time, 
has  the  least  possible  legal  authority  been  pos- 
sessed by  the  President  of  the  United  States  ?" 
Did  any  magistrate  ever  before  make  such  an 
exhibition  of  ambitious  imbecility?  Cannot 
Congress  clothe  him  with  power  to  act,  and  is 
it  "hot  his  duty  to  ask  power  to  remove  usurpa- 
tion and  subvert  tyranny  in  a  Territory  of  the 


United  States  ?  Are  these  the  tone,  the  tenor  I 
and  the  staple  of  a  defence,  where  the  accused  k ' 
guiltless,  and  the  crimes  charged  were  never! 
committed?  The  President  virtually  confesses' 
all  the  transacions  charged,  by  thus  presenting  a 
connected  system  of  maxims  and  principles,  in- 
vented to  justify  them.  I  proceed,  however,  to 
clinch  conviction  by  direct  and  positive  proofs  | 
First,  the  statements  of  the  party  which  has 
been  overborne.  General  Pomeroy  and  his 
sociates,  in  behalf  of  the  State  of  Kansas,  mak 
this  representation  concerning  the  Congressional 
election  held  in  the  Territory  on  the  30th  of 
November,  1854 : 


The  first  ballot  box  that  was  opened  upon  oar  virgin  soil;,—. 
was  closed  to  us  by  overpowering  numbers  and  impending 
force.  So  bold  and  reckless  were  our  invaders,  that  theyl 
cared  not  to  conceal  their  attack.  They  came  upon  us,  not! 
in  the  guise  of  voters,  to  steal  away  our  franchise,  but  boldly, 
and  openly,  to  snatch  it  with  a  strong  hand.  They  came  di- 
rectly from  their  own  homes,  and  in  compact  and  organized 
bands,  with  arms  in  hand  and  provisions  for  the  expedition, 
marched  to  our  polls,  and  when  their  work  was  done,  return-' 
ed  whence  they  came.  It  is  unnecessary  to  enter  into  the! 
details ;  it  is  enough  to  say  that  in  three  disticts,  in  which, 
by  the  most  irrefragable  evidence,  there  were  not  one  hun- 
dred and  fifty  voters,  most  of  whom  refused  to  participate  in 
the  mockery  of  the  elective  franchise,  these  invaders  polled 
over  a  thousand  votes." 

In  regard   to  the  election  of  the  30th  oil 
March,  1855,  the  same  parties  state  : 


They  (the  Missourians)  arrived  at  their  several  destina- 
tions the  night  before  the  election,  and  having  pitched  their 
camps  and  placed  their  sentries,  waited  for  the  coming  day. 
Baggage  wagons  were  there,  with  arms   and  ammunition  i 
enough  for  a  protracted  fight,  and  among  them  two  brasa ;; 
field-pieces,  ready  charged.    They  came  with  drums  beating  j 
and  flags  flying,  and  their  leaders  were  of  the  most  prominent 
and  conspicuous  men  of  their  respective   States.     In  the-' 
morning  they  surrounded  the  polls,  armed  with  guns,  bowie 
knives,  and  revolvers,  and  declared  their  determination  to  f 
vote  at  all  hazards,  and  in  spite  of  all  consequences.    If  the  ' 
judges  could  be  made  to  subserve  their  purposes,  and  re- 
ceive their  votes,  and  if  no  obstacle  was  cast  in  their  way,.. 
their  leaders  exerted  themselves  to  preserve  peace  and  order 
in  the  conduct  of  the  election ;  but,  at  the  same  time,  did 
not  hesitate  to  declare,  that  if  not  allowed  to  vote,  they  would  i 
proceed  to  any  extremity  in  destruction  of  property  and 
life.    If  the  control  of  the  polls  could  not  be  had  otherwise*. : 
the  judges  were  by  intimidation,  and,  if  necessary,  by  vio- 
lence prevented  from  performing  their  duty,  or,  if  unyield- 
ing in  this  respect,  were  driven  from  their  post,  and  the  va- 
cancy filled  in  form  by  the  persons  on  the  ground :   and 
whenever  by  any  means  they  had  obtained  the  control  of  the- 
board,  the  foreign  vote  was  promiscuously  poured  in,  with- 
out discrimination  or  reserve,  or  the  slightest  care  to  con- 
ceal its  nefarious  illegality.    At  one  of  the  polls,  two  of  the-  : 
judges  having  manfully  stood  up  in  the  face  of  the  armed 
mob  and  declared  they  would  do  their  duty,  one  portion  of 
the  mob  commenced  to  tear  down  the  house,  another  pro- 
ceeded to  break  in  the  door  of  the  judge's  room,  while  others*. 
with  drawn  knives,  posted  themselves  at  the  window,  with, 
the  proclaimed  purpose  of  killing  any  voter  who  would  al- 
low himself  to  be  sworn.    Voters  were  dragged  from  the  win- 
dow, because  they  would  not  show  their  tickets  or  vote  at  the- 
dictation  of  the  mob  ;  and  the  invaders  declared  openly,  at 
the  polls,  that  they  would  cut  the  throats  of  the  judges  if 
they  did  not  receive  their  votes  without  requiring  an  oath  as 
to  their  residence.     The  room  was  finally  forced,  and  the- 
judges,  surrounded  by  an  armed  and  excited  crowd,  were 
offered  the  alternative  of  resignation  or  death,  and  five  min- 
utes were  allowed  for  their  decision.    The  ballot-box  was> 
seized,  and,  amid  shouts  of  '  Hurrah  for  Missouri,'  was  car- 
ried into  the  mob.    The  two  menaced  judges  then  left  the 
ground,  together  with  all  the  resident  citizens,  except  a  few 
who  acted  in  the  outrage,  because  the  result  expected  from- 
it  corresponded  to  their  own  views. 

"  When  an  excess  of  the  foreign  force  was  found  to  be  had 
at  one  poll,  detachments  were  sent  to  the  others.  *  *  * 
A  minister  of  the  Gospel,  who  refused  to  accede  to  the  de- 
mands of  a  similar  mob  of  some  four  hundred  armed  and  or- 
ganized men,  was  driven  by  violence  from  his  post,  and  the- 
vacancy  filled  by  themselves.  *  *  *  *  Another  clergy- 
man, for  the  expression  of  his  opinion,  was  assaulted  and. 
beaten.  *  *  »  *  The  inhabitants  of  the  District,  power- 
less to  resist  the  abundant  supply  of  arms  and  ammunition,, 
organized  preparation,  and  overwhelming  numbers  of  the 
foreigners,  left  the  polls  without  voting.  *  *  *  *  In  the- 
Law  rence  District,  one  voter  was  fired  at  as  he  was  driven 
from  the  election  ground.  *  *  *  *  Finding  they  had  a. 
greater  force  than  was  necessary  for  that  poll,  some  200  mem 
were  drafted  from  the  number,  and  sent  off  under  the  proper 


Beers  to  another  district,  after  which  they  still  polled  from 
lis  camp  700  votes.  *  *  *  *  In  the  Fourth  and  Seventh 
istricts,  the>  invaders  came  together  in  an  armed  and  or- 
inized  body,  with  trains  of  fifty  wagons,  besides  horsemen, 
id,  the  night  before  election,  pitched  their  camps  in  the 
cinity  of  the  polls,  and  having  appointed  their  own  judges 
place  of  those  who,  from  intimidation  or  otherwise,  failed 
•  attend,  they  voted  without  any  proof  of  residence.  In 
lese  two  election  districts,  where  the  census  shows  100 
)ters,  there  were  polled  314  votes,  and  last  fall  765  votes,  al- 
lough  a  large  part  of  the  actual  residents  did  not  vote  on 
ther  occasion  *  *  *  *  From  a  careful  examination  of 
ie  returns,  we  are  satisfied  that  over  3,000  votes  were  thus 
kst  by  the  citizens  and  residents  of  the  States." 

I  place  in  opposition  to  those  statements  of 
ie  party  that  was  overborne,  the  statements  of 
ie  party  that  prevailed,  beginning  with  signals 
f  the  attack,  and  ending  with  celebrations  of 
ie  victory. 

Gen.  Stringfellow  addressed  the  invaders  in 
[issouri,  on  the  eve  of  the  election  of  March  30, 
355,  thus  : 

I  To  those  who  have  qualms  of  conscience  as  to  violating 
ws,  State  or  National,  the  time  has  come  when  such  impo- 
tions  must  be  disregarded,  as  your  rights  and  property  are 
danger ;  and  I  advise  you,  one  and  all,  to  enter  every  elec- 
>n  district  in  Kansas,  in  defiance  of  Reeder  and  his  vile 
rrrnidons,  and  vote  at  the  point  of  the  bowie  knife  and  the 
volver.  Neither  give  nor  take  quarter,  as  our  case  demands 
It  is  enough  that  the  slaveholding  interest  wills  it.  from 
lich  there  is  no  appeal.  What  right  has  Gov.  Reeder  to 
le  Missourians  in  Kansas?  His  proclamation  and  pre- 
ribed  oath  must  be  repudiated.  It  is  your  interest  to  do  so. 
ind  that  Slavery  is  established  where  it  is  not  prohibited." 

The  Kansas  Herald,  an  organ  of  both  the  Ad- 
inistration  and  the  Pro-Slavery  party,  an- 
)unced  the  result  of  the  legislative  election  in 
I  Territory  immediately  afterward  as  follows  : 

"Yesterday  was  a  proud  and  glorious  day  for  the  friends 
Southern  rights.  The  triumph  of  the  Pro-Slavery  party  is 
mplete  and  overwhelming.  Come  on,  Southern  men! 
•ing  your  slaves,  and  fill  up  the  Territory!  Kansas  is 
ved!" 

The  Squatter  Sovereign,  published  in  Missouri, 
lus  announced  the  result  of  the  election,  the 
ly  after  it  closed  : 

"  Independence,  March  31, 1855. 
"Several  hundred  emigrants  from  Kansas  have  just  en-, 
red  our  city.  They  were  preceded  by  the  Westport  and 
dependence  brass  bands.  They  came  in  at  the  west  side 
the  public  square,  and  proceeded  entirely  around  it,  the 
nds  cheering  us  with  fine  music,  and  the  emigrants  with 
od  news.  Immediately  following  the  bands  were  about 
o  hundred  horsemen  in  regular  order:  following  these 
ire  one  hundred  and  fifty  wagons,  carriages,  &c-  They 
ve  repeated  cheers  for  Kansas  and  Missouri.  They  report 
it  not  an  Anti-Slavery  man  will  be  in  the  Legislature  of 
.nsas.    We  have  made  a  clean  sweep." 

A  letter  written  at  Brunswick,  in  Missouri, 
ted  April  20, 1855,  and  published  in  The  New 
yrk  Herald,  a  Pro-Slavery  journal,  says  that 

From  five  to  seven  thousand  men  started  from  Missouri 
attend  the  election,  some  to  remove,  but  the  most  to  re- 
•n  to  their  families,  with  an  intention,  if  they  liked  the 
rritory,  to  make  it  their  permanent  abode,  at  the  earliest 
men  t  practicable.  But  they  intended  to  vote.  The  Mis- 
irians  were,  many  of  them,  Douglas  men.  There  were  150 
Iters  from  this  county,  175  from  Howard,  100  from  Cooper. 
peed,  every  county  furnished  its  quota ;  and  when  they  set 
ft  it  looked  like  an  army  *  *  They  were  armed.  *  *  * 
id,  as  there  were  no  houses  in  the  Territory,  they  carried 
jits.  Their  mission  was  a  peaceable  one— to  vote,  and  to 
lye  down  stakes  for  their  future  homes.  After  the  election 
be  1500  of  the  voters  sent  a  committee  to  Mr.  Reeder,  to 
kertain  if  it  was  his  purpose  to  ratify  the  election.  He  an- 
fered  that  it  was,  and  said  the  majority  at  an  election  must 
fry  the  day-  But  it  is  not  to  be  denied  that  the  1500,  ap- 
pending that  the  Governor  might  attempt  to  play  the  ty- 
pt— since  his  conduct  had  already  been  insidious  and  un- 
it-wore on  their  hats  bunches  of  hemp.  They  were  re- 
ived, if  a  tyrant  attempted  to  trample  upon  the  rights  of 
p  sovereign  people,  to  hang  him." 

[On  the  29th  of  May,  1855,  The  Squatter  Sov- 
fogn,  an  organ  of  the  invasion  in  Missouri,  thus 
Jjve  utterance  to  its  spirit : 


"  From  reports  now  received  of  !R,(jijii'!er,  he  never  intend* 
returning  to  our  borders.  Should  he  do  so,  we,  without  hes- 
itation, say  that  our  people  ought  to  hang  him  by  the  neck, 
like  a  traitorous  dog,  as  he  is,  so  soon  as  he  puts  his  unhal- 
lowed feet  upon  our  shores. 

"  Vindicate  your  characters  and  the  Territory ;  and  should 
the  ungrateful  dog  dare  to  come  among  us  again,  hang  him 
to  the  first  rotten  tree. 

"  A  military  force  to  protect  the  ballot  box !  Let  President 
Pierce,  or  Gov.  Reeder,  or  any  other  power,  attempt  such  a 
course  in  this  or  any  other  portion  of  the  Union,  and  that  dajr 
will  never  be  forgotten." 

Gov.  Reeder,  at  Easton,  in  Pennsylvania,  on 
his  first  return  to  that  place  after  the  elections, 
declared  the  same  result  in  frank  and  candid 
words,  which  cost  him  his  office,  namely  : 

"  It  was,  indeed,  too  true  that  Kansas  had  been  invaded, 
conquered,  subjugated,  by  an  armed  force  from  beyond  her. 
borders,  led  on  by  a  fanatical  spirit,  trampling  under  foot 
the  principles  of  the  Kansas  bill  and  the  right  of  suffrage.'* 

The  Hon.  David  R.  Atchison,  a  direct  and 
outspoken  man,  who  never  shrinks  from  respon- 
sibility, and  who  is  confessedly  eminent  at  one® 
as  a  political  leader  in  Missouri  and  as  a  leader 
of  the  Pro-Slavery  movement  therein  directed 
against  Kansas,  in  a  speech  reported  as  having- 
been  made  to  his  fellow-citizens,  and  which,  to 
far  as  I  know,  has  not  been  disavowed,  said  : 

"I  saw  it  with  my  own  eyes.  These  men  came  with  Ifea 
avowed  purpose  of  driving  or  expelling  you  from  the  Terri- 
tory. What  did  I  advise  you  to  do?  Why,  meet  them  at 
their  own  game.  When  the  first  election  came  off,  I  told  you 
to  go  over  and  vote-  You  did  so,  and  beat  them.  We,  our 
party  in  Kansas,  nominated  Gen.  Whitfield.  They,  the  Abo- 
litionists, nominated  Flenniken  :  not  Fianegan,  for  Flanegan 
was  a  good,  honest  man,  but  Mermiken.  Well,  the  next  day 
after  the  election,  that  same  Flenniken,  with  three  hundred 
of  his  voters,  left  the  Territory,  and  has  never  returned— n©0 
never  returned ! 

"Well,  what  next?  Why,  an  election  for  members  of  the 
Legislature,  to  organize  the  Territory,  must  be  held.  What 
did  I  advise  you  to  do  then  ?  Why,  meet  them  on  their  own 
ground,  and  beat  them  at  their  own  game  again  ;  and,  cold 
and  inclement  as  the  weather  was,  I  went  over  with  a  com- 
pany of  men.  My  object  in  going  was  not  to  vote  ;  I  had  not 
a  right  to  vote  unless  I  had  disfranchised  myself  in  Missouri. 
I  was  not  within  two  miles  of  a  voting  place.  My  object  in 
going  was  not  to  vote,  but  to  settle  a  difficulty  between  two 
of  our  candidates;  and  the  Abolitionists  of  the  North  said, 
and  published  it  abroad,  that  Atchison  was  there,  with  bowie 
knife  and  revolver,  and  by  God  'twas  true.  I  never  did  go 
into  that  Territory,  I  never  intend  to  go  into  that  Territory 
without  being  prepared  for  all  such  kind  of  cattle.  Well,  we 
beat  them ;  and  Gov.  Reeder  gave  certificates  to  a  majority 
of  all  the  members  of  both  Houses  ;  and  then,  after  they  were 
organized,  as  everybody  will  admit,  they  were  the  only  com- 
petent persons  to  say  who  were  and  who  were  not  members 
of  the  same." 

A  tree  is  known  by  its  fruits.  If  Missourians 
voted  in  Kansas,  it  would  be  expected  that  the 
ballots  deposited  would  exceed  the  number  of 
electors.  Just  so  it  was.  We  have  seen  that  it 
was  so  asserted.  The  Executive  Journal,  re- 
cently obtained,  proves  that  in  four  districts, 
where  the  results  were  not  contested,  2,964  votes 
were  cast  on  the  30th  of  March,  although  only 
1,365  voters  were  there,  as  ascertained  by  the 
census.  Again  :  The  Legislature  chosen  on  the 
30th  of  March,  1855,  withdrew  from  the  interior 
of  the  Territory  to  a  place  inconvenient  to  its 
citizens,  and  on  the  border  of  Missouri.  There 
that  Legislature  enacted  laws  to  this  effect, 
namely :  forbidding  the  speaking,  writing,  or 
printing,  or  publishing  of  anything,  in  any  form, 
calculated  to  disaffect  slaves,  or  induce  them  to 
escape,  under  pain  of  not  less  than  five  years  im- 
prisonment with  hard  labor  ;  and  forbidding  free 
persons  from  maintaining,  by  speech,  writing-,  os 
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printing,  or  publishing,  that  slaves  cannot  law- 
fully be  held  in  the  Territory,  under  pain  of  im- 
prisonment and  hard  labor  two  years.  The  Le- 
gislature further  enacted  that  no  person  "  consci- 
entiously opposed  to  holding  slaves,"  or  enter- 
taining doubts  of  the  legal  existence  of  Slavery 
in  Kansas,  shall  sit  as  a  juror  in  the  trial  of  any 
cause  founded  on  a  breach  of  the  laws  which  I 
have  described.  They  further  provided  that  all 
officers  and  attorneys  should  be  sworn  not  only 
to  support  the  Constitution  of  the  United  States, 
but  also  to  support  and  sustain  the  organic  law 
qftlte  Territory,  and  the  Fugitive  Slave  Law; 
and  that  any  person  offering  to  vote  shall  be 
presumed  to  be  entitled  to  vote  until  the  contrary 
is  shown  ;  and  if  any  one,  when  required,  shall 
refuse  to  take  an  oath  to  sustain  the  Fugitive 
Slave  Law,  he  shall  not  be  permitted  to  vote. 
Although  they  passed  a  law  that  none  but  an 
inhabitant  who  had  paid  a  tax  should  vote,  yet 
they  made  no  time  of  residence  necessary,  and 
provided  for  the  immediate  payment  of  a  poll 
tax ;  so  virtually  declaring  that  on  the  eve  of  an 
election  the  people  of  a  neighboring  State  can 
come  in,  in  unlimited  numbers,  and,  by  taking 
up  a  residence  of  a  day  or  an  hour,  pay  a  poll 
tax,  and  thus  become  legal  voters,  and  then,  after 
voting,  return  to  their  own  State.  They  thus, 
in  practical  effect,  provided  for  the  people  of 
Missouri  to  control  future  elections  at  their  plea- 
sure, and  permitted  such  only  of  the  real  inhab- 
itants of  the  Territory  to  vote  as  are  friendly  to 
the  holding  of  slaves.  They  permitted  no  elec- 
tion of  any  of  the  officers  in  the  Territory  to  be 
made  by  the  people  thereof,  but  created  the 
offices,  and  filled  them,  or  appointed  officers  to 
fill  them,  for  long  periods.  They  provided  that 
the  next  annual  election  should  be  held  in  Octo- 
ber, 1856,  and  the  Assembly  should  meet  in  Jan- 
uary, 1857  ;  so  that  none  of  these  laws  could  be 
changed  until  the  lower  House  might  be  changed, 
in  1856  ;  but  the  Council,  which  is  elected  for 
two  years,  could  not  be  changed  so  as  to  allow 
a  change  of  the  laws  or  officers  until  the  session 
of  1858,  however  much  the  inhabitants  of  the 
Territory  might  desire  it.  How  forcibly  do 
these  laws  illustrate  that  old  political  maxim  of 
the  English  nation,  that  a  Parliament  called  by 
a  conqueror  is  itself  conquered  and  enslaved! 
Who  but  foreigners,  usurpers,  and  tyrants  could 
have  made  for  the  people  of  Kansas — a  people 
"perfectly  free  " — such  laws  as  these ?  Anato- 
mists will  describe  the  instrument,  and  even  the 
force  of  the  blow,  if  only  you  show  them  the 
wound.  Behold  the  proofs  on  which  the  allega- 
tions of  invasion,  usurpation,  and  tyranny,  made 
by  the  new  State  of  Kansas,  rest.  They  are, 
first :  The  President's  own  virtual  admission,  by 
defenses,  indirect,  irrelevant,  ill-tempered,  sophis- 
tical, and  evasive.  Second  :  An  absolute  agree- 
ment, concurrence,  and  harmony  between  the 
statements  of  the  conflicting  parties  who  were 
engaged  in  the  transactions  involved.  Third : 
The  consequences  of  those  transactions  exactly 


such  as  must  follow,  if  the  accusations  be  true 
and  such  as  could  not  result  if  they  be  false. 

A  few  words,  however,  must  be  added, 
bring  more  distinctly  into  view,  the  President 
complicity  in  these  transactions,  and  to  establi 
his  responsibility  therefor.    The  President  oj 
ly  lent  his  official  influence  and  patronage  to 
slaveholders  of  Missouri,  to  eflect  the  abrog 
tion  of  the  prohibition  of  Slavery  in  Kar 
contained  in  the  Act  of  Congress  of  1820. 
knew  their  purposes  in  regard  to  the  elections 
Kansas.    He  never  interfered  to  prevent,  to 
feat,  or  to  hinder  them.  He  employed  his  offici; 
patronage  to  aid  them.    He  now  defends  an 
protects  the  usurpation  and  tyranny,  established 
by  the  invaders  in  Kansas,  with  all  the  influenq 
of  his  exalted  station,  and  even  with  the  militi 
ry  power  of  the  Republic  ;  and  he  argues  tfc1 
duty  of  the  people  there  to  submit  to  the  forcf 
able  establishment  of  Slavery,  in  violation  § 
the  national  pledge,  which  he  concurred  in  git 
ing,  that  they  should  be  left  perfectly  free  to  r 
ject    and  exclude  that  justly  obnoxious  sy; 
tern.    It  thus  appears  that  the  President  of  ti 
United  States,  holds  the  people  of  Kansas  pro!1 
trate  and  enslaved  at  his  feet.     To  complete  tt 
painful  account  of  this  great  crime,  it  is  necessfl 
ry  now  to  add  that  there  has  not  been  one  di 
nor  night,  since  the  Government  of  Kansas  wi 
constituted  and  confided  to  the  President  of  tl 
United  States,  in  which  either  the  properties, «, 
liberties,  or  even  the  lives,  of  its  citizens  hail 
been  secure  against  the  violence  and  vengeani 
of  the  extreme  foreign  faction  which  he  uphollj 
and  protects.    At  this  day,  Kansas  is  becomiij 
more  distinctly  than  before,  the  scene  of  a  co 
flict  of  irreconcilable  opinions,  to  be  determine 
by  brute  force.    No  emigrant  goes  there  u 
armed,  no  citizen  dwells  there  in  safety  unarmec; 
armed  masses  of  men  are  proceeding  into  t| 
Territory,  from  the  various  parts  of  the  Unity 
States,  to  complete  the  work  of  invasion  ai 
tyranny  which  he  has  thus  begun,  under  circu^ 
stances  of  fraud  and  perfidy  unworthy  of  the  ch^ 
acter  of  the  ruler  of  a  free  people.    This  gat 
ering  conflict  in  Kansas  divides  the  sympathy 
interests,  passions,  and  prejudices  of  the  peopi 
of  the  United  States.  Whether  under  such  circui- 
stances,it  can  be  circumscribed  within  the  limits  I 
the  Territory  of  Kansas,  must  be  determined  t 
statesmen  from  their  knowledge  of  the  course « 
civil  commotions,  which  have  involved  questittj 
of  moral  right  and  conscientious  duty,  as  well  I 
balances  of  political  power.     Whether,  ont| 
other  hand,  the  people  of  Kansas,  under  tW 
circumstances,  will  submit  to  this  tyranny  oij( 
citizen  of  the  United  States  like  themselvj 
whose  term  of  political  power  is  nearly  expire 
can  be  determined  by  considering  it  in  the  i 
pect    in    which    it    is  viewed  by   themselw 
Speechless  here,  as  they  yet  are,  I  give  utteran 
to  their  united  voices,  and,  holding  in  my  haf! 
the  arraignment  of  George  III ,  by  the  Congre 
of  1776,  I  impeach— in  the  words  of  that  i. 
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•tal  text — the  President  of  the  United 
,tes: 

B.&  has  refused  to  pass  laws  for  the  accommodation  of 
people,  unless  they  would  relinquish  the  right  of  rep- 
utation in  their  Legislature,  a  right  inestimable  to 
a,  and  formidable  to  tyrants  only : 
He  has  called  together  Legislative  bodies  at  a  place  un- 
U,  uncomfortable,  and  distant  from  the  depository  of 
r  public  records,  for  the  sole  purpose  of  fatiguing  them 
>  a  compliance  with  his  measures: 
He  has  prevented  Legislative  Houses  from  being  elect- 
or no  other  cause  than  his  conviction  that  they  would 
>ose  with  manly  firmness  his  invasions  on  the  rights  of 
people :' 

He  has  refused  for  a  long  time  after"  spurious  Legisla- 
houses  were  imposed  by  himself,  by  usurpation,  on  the 
)le  of  Kansas,  "  to  cause  others  to  be  elected,  whereby 
Legislative  powers,  incapable  of  annihilation,  have  re- 
ied  to  the  people  at  large  for  their  exercise,  the  State 
aining  in  the  meantime  exposed  to  all  the  danger  of 
►sion  from  without,  ana  civil  war  within : 
He  has  created  a  multitude  of  new  offices,  and  sent 
er  swarms  of  officers,  to  harrass  our  people  and  eat  out 
r  substance : 

He  has  kept  among  us  in  times  of  peace,  standing  ar- 
3,  to  compol  our  submission  to  a  foreign"  Legislature, 
d  has  affected  to  render  the  military  independent  of, 
superior  to,  the  civil  power : 

He  has  combined  with  others  to  subject  us  to  a  juris- 
ion  foreign  to  our  constitution,  and  unacknowledged  by 
laws,  giving  his  assent  to  their  acts  of  pretended  Legis- 
m: 

For  protecting"  invaders  of  Kansas  "  from  punishment 
my  murders  which  they  sh2ll  commit  on  the  inhabi- 
3  of  this  Territory :  - 

For  abolishing  the  free  system  of  American  law  in" 
Territory,  "  establishing  therein  an  arbitrary  Govern- 
it,  so  as  to  render  it  at  once  an  example  and  fit  instru- 
1  for  introducing  the  same  absolute  rule  into"  other 
ritories : 

For  taking  away  our  Charter,  abolishing  our  most  valu- 
'  laws,  and  altering  fundamentally  the  powers  of  our 
rernment : 

?or  suspending  our   own  Legislature,  and  declaring" 
surping  Legislature,  constituted  by  himself,  "  invested 
power  to  Legislate  for  us  in  all  cases  whatsoever." 
Vhat  is  wanting  here  to  fill  up  the  comple- 
lt  of  a  high  judicial  process  ?    Is  it  an  accu- 
The  youngest  born  of  the  Republic  is  be- 
you  imploring  you  to  rescue  her  from  imnio- 
on  on  the  altar  of  public  faction.     Is  it  a 
le  ?    Bethink  yourselves  what  it  is  that  has 
subverted-    It  is  the  whole  of  a  complete 
rounded-off   Republican  Government  of  a 
ritory,  indeed,  by  name,  but,  in  substance,  a 
1  State.     Consider  the  effect.     The  people 
Kansas  were  "  perfectly  free."    They  now  are 
only  to  submit  and  obey.     Consider  whose 
em  that  Republican  Government  was,  and 
power  that  established  it.     It  was  one  of 
Constitutions  of  the  United  States,  estab- 
sd  by  an  Act  of  the  Congress  of  the  United 
s.  _  Consider  what  a  tyrtmny  it  is  that  has 
built  on  that  atrocious  usurpation     It  is 
I  a  discriminating  tyranny  that    selects  and 
ishes  one,  or  a  few,  or  even  many,  but  it  dis- 
chises  all,  and  reduces  every  citizen  to  abject 
eery.    Examine  the  code  created  by  the  Le- 
ature.    All  the  statutes  of  the  State  of  Mis- 
*i  are  enacted  in  gross,  without  alteration  or 
ndment,  for    the   Government  of   Kansas; 
then,  at  the  end,  the  hasty  blunder  or  mis- 
er is  corrected  by  an  explanatory  act,  that 
rever  the    word    "  State"  occurs   it  means 
rritory."     And  what    a    code!    One   that 
2s  not,  indeed,  the  fruits  of  the  womb,  but 


the  equally  important  element  of  a  State,  the 
fruits — the  immortal  fruits — of  the  mind  ;  a 
code  that  puts  in  peril  all  rights  and  liberties 
whatsoever,  by  denying  to  men  the  right  to 
know,  to  utter,  aud  to  argue,  freely,  according 
to  conscience — a  right  in  itself  conservative  of 
all  other  rights  and  liberties.  I  do  not  wonder 
that  a  Senator  who  has  defended  those  laws 
here,  deemed,  it  necessary,  at  the  same  time,  to 
assail  The  New  York  Teibune.  If  transac- 
tions like  those  had  occurred  in  old  Rome,  sinit- 
lar  denunciations  would  have  fallen  on  the 
heads  of  the  Gracchi — the  Tribune  of  the  peo- 
ple. Is  an  offender  wanting?  He  stands  be- 
fore you,  in  many  respects  the  most  eminent  man 
in  all  the  world — the  President  of  the  United 
States — the  constitutional  and  chosen  defender 
and  protector  of  the  people  who  have  been  sub- 
jugated and  enslaved.  Is  there  any  thing  of 
dignity  or  authority  wanting  to  this  tribunal  ? 
Where  elsewhere  shall  be  found  one  more  au- 
gust than  the  Senate  of  the  United  States  ?  It 
is  the  ancient,  constant  and  undoubted  right  and 
usages  of  Parliaments — it  is  the  chief  purpose 
of  their  being — to  question  and  complain  of  all 
persons,  of  what  degree  soever,  found  grievous 
to  the  Commonwealth,  in  abusing  the  power 
and  trust  committed  to  them  by  the  People. 
Does  this  tribunal  need  a  motive?  We  have 
that,  too,  in  painful  reality.  These  usurpa- 
tions and  oppressions  have  hitherto  rested  with 
the  President  of  the  United  States,  and  those 
whom  he  has  abetted.  If  they  shall  be  left  un- 
redressed, they  will  henceforth  become,  by  adop- 
tion, our  own.  The  conviction  of  the  offending 
President  is  complete,  and  now  he  sinks  out 
of  view.  His  punishment  rests  with  the  People 
of  the  United  States,  whose  trust  he  has  be- 
trayed. His  conviction  was  only  incidental  to 
the  business  which  is  the  order  of  the  day.  The 
order  of  the  day  is  the  redress  of  the  wrongs  of 
Kansas. 

How  like  unto  each  other  are  the  parallels  of 
tyranny  and  revolution  in  all  countries  and  in 
all  times !  Kansas  is  to-day  in  the  very  act  of 
revolution  against  a  tyranny  of  the  President  of 
the  United  States,  identical  in  all  its  prominent 
features  with  that  tyranny  of  the  King  of  Eng- 
land which  gave  birth  to  the  American  Revolu- 
tion. Kansas  has  instituted  a  revolution,  simply 
because  ordinary  remedies  can  never  be  applied 
in  great  political  emergencies.  There  is  a  pro- 
found philosophy  that  belongs  to  Revolutions. 
According  to  that  Philosophy,  the  President  is 
assumed  by  the  people  of  Kansas  to  entertain 
a  resentment  which  can  never  be  appeased,  and 
his  power  consequently,  must  be  wholly  taken 
away.  Happily,  however,  for  Kansas,  and  for 
us,  her  revolution  is  one  that  was  anticipated 
and  sanctioned  and  provided  for  in  the  Constiti*- 
tion  of  the  United  States,  and  is,  therefore,  a 
peaceful  and  ( paradoxical  as  the  expression  may 
seem)  a  constitutional  one.  Never  before  hava 
I  seen  occasion  so  great  for  admiring  the  wisdom 


v.x»ijijijiai   «,   nuj^jjii.a.iii,  in ew- York. 


12 


and  forecast  of  those  who  raised  that  noble  edi- 
fice of  Civil  Government.  rl  he  people  of  Kan- 
eas,  deprived  of  their  sovereignty  by  a  domestic 
tyranny,  have,  nevertheless,  lawfully  rescued  it 
provisionally,  and,  so  exercising  it,  have  consti- 
tuted themselves  a  State,  and  applied  to  Con- 
gress to  admit  them  as  such  into  the  Federal 
Union.  Congress  has  power  to  admit  the  new 
State  thus  organized.  The  favorable  exercise 
of  that  power  will  terminate  and  crown  the  revo- 
lution. Once  a  State,  the  people  of  Kansas  can 
preserve  internal  order,  and  defend  themselves 
against  invasion.  Thus,  the  constitutional  re- 
medy is  as  effectual  as  it  is  peaceful  and  simple. 
This  is  the  remedy  for  the  evils  existing  in  the 
Territory  of  Kansas,  which  I  propose.  Happily, 
there  is  no  need  to  prove  it  to  be  either  a  lawful 
one  or  a  proper  one,  or  the  only  possible  one. 
The  President  of  the  United  States  and  the  Com- 
mittee on  Territories,  unanimously  concede  all  this 
broad  ground,  because  he  recommends  it,  and 
ihey  adopt  it.  Wherein,  then,  do  I  differ  from 
them  ?  Simply  thus :  I  propose  to  apply  the 
remedy  now,  by  admitting  the  new  State  with 
its  present  population  and  present  Constitution. 
My  opponents  insist  on  postponing  the  measure 
antil  the  Territory  shall  be  conceded  by  the 
usurping  authorities  to  contain  93,700  inhabi- 
tants, and  until  those  authorities  shall  direct  and 
authorize  the  people  to  organize  a  new  State, 
mnder  a  new  Constitution.  In  other  words,  I 
propose  to  allow  the  people  of  Kansas  to  apply 
the  constitutional  remedy  at  once.  The  Presi- 
dent proposes  to  defer  it  indefinitely,  and  to 
commit  the  entire  application  of  it  to  the  hands 
of  the  Missouri  borderers.  He  confesses  the  in- 
adequacy of  that  course  by  asking  appropriations 
of  money  to  enable  him  to  maintain  and  preserve 
order  within  the  Territory  until  the  indefinite 
period  when  the  constitutional  remedy  shall  be 
applied.  There  is  no  sufficient  reason  for  the 
delay  which  the  President  advises.  He  admits 
the  rightfulness  and  necessity  of  the  remedy.  It 
is  as  rightful  and  necessary  now  as  it  ever  will 
be.  It  is  demanded  by  the  condition  and  cir- 
cumstances of  the  people  of  Kansas  now.  You 
cannot  justly  postpone  any  more  than  you  can 
justly  deny  that  right.  To  postpone  would  be 
a  denial.  The  President  will  need  no  grant  of 
money,  or  armed  men,  to  enforce  obedience  to 
law  when  you  shall  have  redressed  the  wrongs  of 
which  the  people  complain.  Even  under  Gov- 
ernments less  free  than  our  own,  there  is  no  need 
of  power  where  justice  holds  the  helm.  When 
justice  is  impartially  administered,  the  obedience 
of  the  subject  or  citizen  will  be  voluntary,  cheer- 
ful, and  practically  unlimited.  Freedom  justly 
due  cannot  be  conceded  too  soon.  True  Freedom 
exists,  the  utmost  bounds  of  civil  liberty  are 
obtained  only  where  complaints  are  freely  heard, 
deeply  considered,  and  speedily  redressed.  So 
©nly  can  you  restore  to  Kansas  the  perfect  free- 
dom which  you  pledged,  and  she  has  lost.  The 
vJonstitution  does  not  prescribe  93,700,  or  any 


other  number  of  people,  as  necessary  to  const! 
tute  a  State.  Besides,  under  the  present  rati! 
of  increase,  Kansas,  whose  population  now  1 
40,000,  will  number  100,000  in  a  few  month; 
The  point  made  co^^erning  numbers  is  therefor 
practically  unimportant  and  frivolous.  Th 
President  objects  that  the  past  proceedings,  b: 
which  the  new  State  of  Kansas  was  organize^' 
were  irregular  in  three  respects :  First,  Thai 
they  were  instituted,  conducted  and  completec) 
without  a  previous  permission  by  Congress,  | 
by  the  local  authorities  within  the  Territorjl 
Secondly,  That  they  were  instituted,  conducted] 
and  completed  by  a  party,  and  not  by  the  who]] 
people  of  Kansas ;  and,  Thirdly,  That  the  S 
State  holds  an  attitude  of  defiance  and  insuboi] 
dination  towards  the  Territorial  authorities  an 
the  Federal  Union.  I  reply,  First,  That  if  I 
proceedings  in  question  were  irregular  and  pal 
tizan  like  and  factious,  the  exigencies  of  the  ca? 
would  at  least  excuse  the  faults,  and  Congres 
has  unlimited  discretion  to  waive  them.  Secon* 
ly :  The  proceedings  were  not  thus  irregulai 
partisanlike,  and  factious,  because  no  act  <j 
Congress  forbade  them — no  act  of  the  Territi 
rial  Legislature  forbade  them,  directly  or  by  hi 
plication — nor  had  the  Territorial  Legislatui 
power  either  to  authorize  or  to  prohibit  therj 
The  proceedings  were,  indeed,  instituted  by:; 
party  who  favored  them.  But  they  were  proi. 
cuted  and  consummated  in  the  customary  forri 
of  popular  elections,  which  were  open  to  all  t| 
inhabitants  of  the  Territory  qualified  to  vote  t 
the  organic  law,  and  by  no  others ;  and  thj) 
have  in  no  case  come  into  conflict,  nor  does  tlj 
new  State  now  act  or  assume  to  engage  in  co; 
flict  with  either  the  Territorial  authorities  or  tl 
Government  of  the  Union.  Third:  There  cant 
no  irregularity  where  there  is  no  law  prescribht 
what  shall  be  regular.  Congress  had  passed  i 
law  establishing  regulations  for  the  organiz! 
tion  or  admission  of  new  States.  Preceded 
in  such  cases,  being  without  foundation  in  lal 
are  without  authority.  This  is  a  country  whoii 
Government  is  regulated,  not  by  precedents,  bi 
by  Constitutions.  But  if  precedents  were  n 
cessary,  they  are  found  in  the  cases  of  Texas  ail 
California,  each  of  which  was  organized  and  at 
mitted,  subject  to  the  same  alleged  irregularities 
The  majority  of  the  Committee  on  Territory 
in  behalf  of  the  President,  interpose  one  furthf 
objection,  by  tracing  this  new  State  orgaDizi 
tion  to  the  influence  of  a  secret,  armed,  politic!! 
society.  Secrecy  and  combination,  with  extr 
judicial  oaths  and  armed  power,  were  the  engin 
ry  of  the  Missouri  borderers  in  effecting  the  su 
jugation  of  the  people  of  Kansas,  as  that  machi  I 
ery  is  always  employed  in  the  commission  of  p:j 
litical  crimes.  How  far  it  was  lawful  or  moral  j 
right  for  the  people  of  Kansas  to  employ  tl] 
same  agencies  for  the  defence  of  their  lives  atij 
liberties,  may  be  a  question  for  casuists,  bij 
certainly  is  not  one  for  me.  I  can  freely  confes, 
however,  my  deep  regret  that  secret  societies  fi; 
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jiy  purpose  whatsoever  have  obtained  a  place 
|nong  political  organizations  within  the  Re- 
Eiblic  ;  and  it  is  my  hope  that  the  experience 
hich  we  have  now  so  distinctly  had,  that  they 
m  be  but  too  easily  adapted  to  unlawful,  sedi- 
ous,  and  dangerous  enterprises,  while  they 
ring  down  suspicion  and  censure  on  high  and 
3ble  causes  when  identified  with  them,  may  be 
ifficient  to  induce  a  general  discontinuance  of 
iem.  Will  the  Senate  hesitate  for  an  hour  be- 
tween the  alternatives  before  them  ? 
The  passions  of  the  American  People  find 
palthful  exercise  in  peaceful  colonizations,  and 
ie  construction  of  railroads,  and  the  building 
p  and  multiplying  of  republican  institutions. 
'he  Territory  of  Kansas  lies  across  the  path 
trough  which  railroads  must  be  built,  and  along 
rhich  such  institutions  must  be  founded,without 
elay,  in  order  to  preserve  the  integrity  of  our 
Impire.  Shall  we  suppress  enterprises  so  be- 
evolent  and  so  healthful,  and  inflame  our  coun- 
ty with  that  fever  of  intestine  war  which  ex- 
austs  and  consumes  not  more  the  wealth  and 
irength  than  the  virtue  and  freedom  of  a  na- 
on  ?  __  Shall  we  confess  that  the  proclamation 
f  popular  sovereignty  within  the  Territory  of 
Kansas  was  not  merely  a  failure,  but  was  a  pre- 
jnse  and  a  fraud  ?  Or  will  Senators  now  con- 
;nd  that  the  people  of  Kansas,  destitute  as  they 
re  of  a  Legislature  of  their  own,  of  Executive 
uthorities  of  their  own,  of  Judicial  authorities 
f  their  own,  of  a  militia  of  their  own,  of 
avenues  of  their  own,  subject  to  disposal 
j  themselves,  practically  deprived  as  they 
re  of  the  rights  of  voting,  serving  as  jurors, 
nd  of  writing,  printing,  and  speaking  their 
wn  opinions,  are  nevertheless  in  the  enjoy- 
lent  and  exercise  of  popular  sovereignty? 
hall  we  confess  before  the  world,  after  so 
rief  a  trial,  that  this  great  political  sys- 
3m  of  ours  is  inadequate  either  to  enable  the 
lajority  to  control  through  the  operation  of 
pinion,  without  force,  or  to  give  security  to  the 
itizen  against  domestic  tyranny  and  violence  ? 
Lre  we  prepared  so  soon  to  relinquish  our  sim- 
le  and  beautiful  systems  of  republican  govern- 
lent,  and  to  substitute  in  their  place  the  ma- 
hinery  of  usurpation  and  despotism  ?  The  Con- 
ress  of  the  United  States  can  refuse  admission 
o  Kansas  only  on  the  ground  that  it  will  not  re- 
mquish  the  hope  of  carrying  African  Slavery 
ato  that  new  Territory.  If  you  are  prepared  to 
ssume  that  ground,  why  not  do  it  manfully  and 
onsistently,  and  establish  Slavery  there  by  a 
irect  and  explicit  act  of  Congress  ?  But  have 
re  come  to  that  stage  of  demoralization  and 
egeneracy  so  soon  ?  We,  who  commenced  our 
•olitical  existence  and  gained  the  sympathies  of 
he  world  by  proclaiming  to  other  nations  that 
re  held  "  These  truths  to  be  self-evident :  That 
11  men  are  born  equal,  and  have  certain  inalien- 
able rights  ;  and  that  among  these  rights  are 
ife,  liberty,  and  the  pursuit  of  happiness."  We, 
rib©  in  tke  spirit  ©f  that  declaration  have  as- 


sumed to  teach  and  to  illustrate,  for  the  benefit 
of  mankind,  a  higher  and  better  civilization  than 
they  have  hitherto  known !  If  the  Congress  of 
the  United  States  shall  persist  in  this  attempt, 
then  they  shall  at  least  allow  me  to  predict  itg 
results.  Either  you  will  not  establish  African 
Slavery  in  Kansas,  or  you  will  do  it  at  the  cost 
of  the  sacrifice  of  all  the  existing  liberties  of  the 
American  people.  Even  if  Slavery  were,  what 
it  is  not,  a  boon  to  the  people  of  Kansas,  they 
would  reject  it  if  enforced  upon  their  acceptance 
by  Federal  guns.  The  attempt  is  in  conflict 
with  all  the  tendencies  of  the  age.  African 
Slavery  has  for  the  last  fifty  years  been  giving 
way,  as  well  in  this  country  as  in  the  islands  and 
on  the  main  land  throughout  this  hemisphere. 
The  political  power  and  prestige  of  Slavery  in 
the  United  States  are  passing  away.  The  Slave 
States  practically  governed  the  Union  directly 
for  fifty  years.  They  govern  it  now  only  indi- 
rectly, through  the  agency  of  Northern  hands 
temporarily  enlisted  in  their  support,  So  much, 
owing  to  the  decline  of  their  power,  they  have 
already  conceded  to  the  Free  States.  The  next 
step,  if  they  persist  in  their  present  course,  will 
be  the  resumption  and  exercise  by  the  Free 
States  of  the  control  of  the  Government,  with- 
out such  concessions  as  they  have  hitherto  made 
to  made  to  obtain  it.  Throughout  a  period  of 
nearly  twenty  years,  the  defenders  of  Slavery 
screened  it  from  discussion  in  the  national  coun- 
cils. Now,  they  practically  confess  to  the  ne- 
cessity for  defending  it  here,  by  initiating  discus- 
sion themselves.  They  have  at  once  throwe 
away  their  most  successful  weapon,  compromise, 
and  worn  out  that  one  which  was  next  in  effect- 
iveness, threats  of  secession  from  the  Union.  It 
is  under  such  unpropitious  circumstances  that 
they  begin  the  new  experiment  of  extending 
Slavery  into  Free  Territory  by  force,  by  the 
armed  power  of  the  Federal  Government.  You 
will  need  many  votes  from  Free  States  in  the 
House  of  Representatives,  and  even  some  votes 
from  those  States  in  this  House,  to  send  an  army 
with  a  retinue  of  slaves  in  its  train  into  Kansas. 
Have  you  counted  up  your  votes  in  the  two 
Houses  ?  Have  you  calculated  how  long  those 
who  shall  cast  such  votes  will  retain  their  places 
in  the  National  Legislature  ?  But  I  will  grant 
for  the  sake  of  the  argument,  that  with  Federal 
battalions  you  can  carry  Slavery  into  Kansas, 
and  maintain  it  there.  Are  you  quite  confident 
that  this  republican  form  of  Government  can 
then  be  upheld  and  preserved  ?  You  will  then 
yourselves  have  introduced  the  Trojan  horse.  No 
republican  Government  ever  has  endured,  with 
standing  armies  maintained  in  its  bosom  to  en- 
force submission  to  its  laws.  A  people  who  have 
once  learned  to  relinquish  their  rights,  under  Com- 
pulsion, will  not  be  long  in  forgetting  that  they 
ever  had  any.  In  extending  Slavery  into  Kan- 
sas, therefore,  by  arms,  you  will  subvert  the 
liberties  of  the  people.  Senators  of  the  Free 
States,  I  appeal  to  you.  Believe  ye  the  prophets? 
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I  know  you  do.  You  know,  then,  that  Slavery 
neither  works  mines  and  quarries,  nor  founds 
cities,  nor  builds  ships,  nor  levies  armies,  nor 
mans  navies.  Why,  then,  will  you  insist  on 
closing  up  this  new  Territory  of  Kar.sas  against 
all  enriching  streams  of  immigration,  while  you 
pour  into  it  the  turbid  and  poisonous  waters  of 
African  Slavery  ?  Which  one  of  you  all,  whe- 
ther of  Connecticut,  of  Pennsylvania,  or  of  Illi- 
nois, or  of  Michigan,  would  consent  thus  to  ex- 
tinguish the  chief  light  of  civilization  within  the 
State  in  which  your  own  fortunes  are  cast,  and 
in  which  your  own  posterity  is  to  live  ?  Why  will 
you  pursue  a  policy  so  unkind,  so  ungenerous, 
and  so  unjust  toward  the  helpless,  defenseless, 
struggling  Territory  of  Kansas,  inhabited  as  it  is 
by  our  own  brethren,  depending  on  you  for  pro- 
tection and  safety  ?  Will  Slavery  in  Kansas 
add  to  the  wealth  or  power  of  your  own  States, 
or  to  the  wealth,  power,  or  glory  of  the  Repub- 
lic ?  You  know  that  it  will  diminish  all  of  these. 
You  profess  a  desire  to  end  this  national  debate 
about  Slavery,  which  has  become,  for  you,  in- 
tolerable. Is  it  not  time  to  relinquish  that  hope? 
You  have  exhausted  the  virtue,  for  that  purpose, 
that  resided  in  compacts  and  platforms,  in  the 
suppression  of  the  right  of  petition  and  in  arbi- 
trary parliamentary  laws,  and  in  abnegation  of 
Federal  authority  over  the  subject  of  Slavery 
within  the  National  Territories.  Will  you  even 
then  end  the  debate  by  binding  Kansaswith  chains 
for  the  safety  of  Slavery  in  Missouri  ?  Even  then 
you  must  give  over  Utah  to  Slavery,  to  make 
it  secure  and  permanent  in  Kansas;  and  you 
must  give  over  Oregon  and  Washington  to  both 
Polygamy  and  Slavery,  so  as  to  guarantee 
equally  the  one  o-nd  the  other  of  those  peculiar 
domestic  institutions  in  Utah  ;  and  so  you  must 
go  on  sacrificing  on  the  shrine  of  peace  Terri- 
tory after  Territory,  until  the  prevailing  na- 
tionality of  freedom  and  of  virtue  shall  be  lost, 
and  the  visions  anomalies,  which  you  have 
hitherto  vainly  hoped  Almighty  Wisdom  would 
remove  from  among  you  without  your  own  con- 
currence, shall  become  the  controlling  elements 
in  the  Republic.  He  who  found  a  river  in  his 
path,  and  sat  down  for  the  flood  to  pass  away, 
was  not  more  unwise  than  he  who  expects  the 
agitation  of  Slavery  to  cease  while  the  love  of 
Freedom  animates  the  bosoms  of  mankind.  The 
solemnity  of  the  occasion  draws  over  our  heads 
that  cloud  of  disunion  which  always  arises  when- 
ever the  subject  of  Slavery  is  agitated.  Still, 
the  debate  goes  en,  more  ardently,  earnestly  and 


angrily  than  ever  before.  It  employs  now  t 
merely  logic,  reproach,  menace,  retort  and  d< 
ance,  but  sabres,  rifles  and  cannon.  Do  you  lo 
through  this  incipient  war  quite  to  the  end,  a 
see  there  peace,  quiet  and  harmony,  on  the  sii 
ject  of  Slavery  ?  If  so,  pray  enlighten  me,  a 
show  me  how  long  the  way  is  which  leads 
that  repose.  The  Free  States  are  loyal,  a 
they  always  will  remain  so.  Their  foothold 
this  Continent  is  firm  and  sure.  Their  ability ;! 
maintain  themselves,  unaided,  under  the  prese 
Constitution  is  established.  The  Slave  Stat 
also,  have  been  loyal  hitherto,  and  I  hope  a 
trust  they  ever  may  remain  so.  But  if  disunr 
could  ever  come,  it  would  come  in  the  form  of 
secession  of  the  slaveholding  States;  and! 
would  come,  then,  when  the  slaveholding  pow; 
which  is  already  firmly  established  on  the  G*j 
of  Mexico,  and  extends  a  thousand  miles  norfi 
ward  along  both  banks  of  the  Mississippi,  show 
have  fixed  its  grappling-irons  upon  the  fountai' 
of  the  Missouri  and  the  slopes  of  the  Rod1 
Mountains.  Then  that  power  would  either  4 
intolerably  supreme  in  this  Republic,  or  it  woti 
strike  for  independence  or  exclusive  dominate 
Then  the  Free  States  and  the  Slave  States  ^ 
the  Atlantic,  divided  and  warring  with  ea^ 
other,  would  disgust  the  Free  States  of  the  Pa* 
fie,  and  they  would  have  abundant  cause  1 
justification  for  withdrawing  from  a  Union  p^ 
ductive  no  longer  of  peace,  safety,  and  liber; 
to  themselves,  and  no  longer  holding  up  the  c\ 
rished  hopes  of  mankind.  Mr.  President, 
Continental  Congress  of  1*787,  on  resigning  | 
trust,  which  it  had  discharged  with  signal  fidd 
ty,  into  the  hands  of  the  authorities  elected  i 
der  the  new  Constitution,  and  in  taking  leave; 
their  constituents,  addressed  to  the  people 
the  United  States  this  memorable  injunction 
"  Let  it  never  be  forgotten  that  the  cause  of  i 
United  States  has  always  been  the  cause  of  bj 
man  nature."  Let  us  recall  that  precious  moi 
tion ;  let  us  examine  the  ways  which  we  ha 
pursued  hitherto,  under  the  light  thrown  upi 
them  by  that  instruction.  We  shall  find,  in  doiii 
so,  that  we  have  forgotten  moral  right  in  to 
pursuit  of  material  greatness,  and  we  shall  ceai 
henceforth  from  practising  upon  ourselves  ty 
miserable  delusion  that  we  can  safely  extei 
Empire,  when  we  shall  have  become  reckless  I 
the  obligations. of  Eternal  Justice,  and  faithle 
to  the  interests  of  Universal  Freedom. 

Mr.  Clay  obtained  the  floor,  and  the  Sena! 
adjourned, 


i 


. 
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{From  the  Editorial  Correspondent  oftlie  New  York  THtiime^ 
«I  BAVE  Beard  no  speech  in  the  Senate,  into  which  the  utterer  threw  his  whole  soul  more  completely  than  Gov.  Sewar& 
id  into  his  to-day.  Though  he  had  much  to  say,  he  was  not  hurried ;  he  knew  his  words  were  worthy  the  attention  of 
Is  peers,  and  that  they  knew  it  as  well.  And  I  am  confident  there  has  not  been  less  writing,  or  conversation,  or  attention 
nothing  in  particular,  during  any  speech  made  in  the  Senate  since  Clay  and  Webster  left  it.  The  fixed  regard  of  the 
iveholding  Senators,  generally,  was  a  remarkable  improvement  on  their  former  habits  on  like  occasions.  One  or  two  of 
iem  seemed  to  find  the  seats  unbearably  hot,  and  danced  from  one  to  another — now  on  this  side  of  the  Chamber,  then 
» that— as  if  unable  to  find  anywhere  a  comfortable  position.  The  majority,  on  the  other  hand,  6at  and  listened,  as  if  to 
judgment  that  could  hardly  be  borne,  yet  could  not  be  resisted. 

44 1  think  the  originality  of  this  effort  must  have  impressed  itself  on  most  of  its  hearers.  Here  we  have  been  having 
►eeches  on  Kansas — her  Elections,  Eeeder, Whitfield,  the  Border  Ruffians,  the  Bogus  Legislature,  the  Missouri  Invaders 
id  their  laws,  for  months,  until  it  would  seem  that  nothing  remained  unsaid;  but  a  new  man  appears  in  the  forum,  and 
te  drama  assumes  grander  proportions,  and  is  seen  through  a  more  transparent  medium.  The  facts  range  themselves 
l  order;  the  State  of  Kansas  appears  at  the  bar  of  the  Senate  impeaching  the  President  as  recreant  to  his  duty  as  her 
rastitutional  guardian,  andconniving  with  her  invaders  and  oppressors  to  effect  her  subjugation  and  enslavement;  the 
scusation  is  heard,  but  the  accused  has  interposed  two  independent  pleas  in  anticipation  ;  these  pleas  are  examined  and 
und  to  be  in  part  an  evasion,  in  part  a  recrimination,  and  in  the  whole  a  virtual  confession  and  confirmation  of  the  charge. 
hen  the  statements  of  the  party  overborne  in  the  Kansas  Elections  are  set  forth,  followed  by  the  exulting  bulletins  of 
leir  conquerors ;  and  these  again  are  found  in  substantial  agreement  with  each  other,  and  with  the  allegations  of  Kansas, 
te  admissions  of  Pieree.  Then  the  pretended  Territorial  Legislature  is  brought  to  the  stand,  and  made  to  testify  by  its 
its  to  the  character  of  its  parentage,  the  place  of  its  origin.  All  unerringly  point  to  Missouri  as  the  source  and  support 
f  that  Legislature— the  prompter  and  guide  of  its  acts.  Barely  has  a  more  effective  point  been  made  than  when  Gov.  S., 
olding  up  the  official  Acts  of  the  (bogus)  Legislature  of  Kansas,  consisting  for  the  greater  part  of  laws  of  Missouri  adopted 
odily,  he  read  the  first  original  act  following  these  wholesale  transfers,  and  providing  that  wherever  in  the  foregoing  the 
crd  '  State1  occurs,  it  is  to  be  understood  o  construed  to  mean  *  Territory? 

44 I  will  not  follow  him  through  the  speech ;  but  I  think  that  part  of  it  which  affirms  the  peacefulness,  simplicity,  readiness^ 
ad  efficiency  of  the  Free-State  remedy  for  all  the  evils  and  disorders  afflicting  Kansas  and  threatening  the  peace  of  the 
Ihion  was  most  convincing.  Admit  Kansas  as  a  State,  and  all  danger  or  fear  of  rebellion,  disunion,  civil  war,  is  at  an  end 
44  And  why  not  admit  her  ?  What  reason  can  be  honestly  given  for  delay  that  is  not  based  on  the  hope  of  subjecting  her 
>  Slavery?  Well :  Kansas  surrendered,  to  secure  Slavery  in  Missouri,  Utah  must  go  next  to  secure  it  in  Kansas — and  so 
a  indefinitely.  Where  is  to  be  the  end  ?    And  where  can  we  stop  so  safely  as  just  here  ? 

44  This  speech  will  be  read  by  millions,  and  treasured  in  myriads  of  generous  hearts.  It  makes  no  appeal  to  inter- 
ational  jealousies,  to  personal  aspirations,  nor  the  prejudices  of  caste,  but  constantly  addresses  itself  to  what  is  noblest  and 
ighest  in  our  common  nature.  Its  gravity  befits  the  immensity  of  the  stake,  the  height  of  the  precipice  to  which  Slavery 
'ropagandism  and  the  self-seeking  complicity  of  aspiring  politicians  are  hurrying  the  American  People.  But  on  the 
rink  of  that  precipice  this  peril  will  be  averted.  I  feel  surer,  since  listening  to  Gov.  Seward,  that  civil  war  will  be 
reventcd,  the  Slave  Power  defeated,  and  Kansas  consecrated  to  Impartial  Freedom.  I  believe  there  are  Nebraska  Demo- 
rats  in  the  Senate  who  will  vote  to  admit  her  at  this  Session,  and  under  her  Free  Constitution." 
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policy,  or  popularity,  it  has  aimed  to  stand  for  Righteousness,  for  Truth,  for  Humanity,  againsl 
fortified  Iniquity,  Fraud,  and  Oppression.  There  is  not  a  slave-trader  on  this  Continent,  thoug  j 
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THE    CRIME    AGAINST    KANSAS. 


SPEECH 

OF 


ION.  CHARLES  SUMNER 


OF     MASSACHUSETTS. 


IN  THE  SENATE   OF  THE  UNITED  STATES,  MAY  19,  1856. 


MONDAY,  May  19,  1856. 

Me.  Peesident  :  You  are  now  called  to  re- 
ress  a  great  transgression.     Seldom  in  the 
istory   of  nations  has  such  a  question  been 
resented.     Tariffs,  army  bills,  navy  bills,  land 
ills,  are  important,  and  justly  occupy  your 
ire ;  but  these  -  all  belong  to  the  course  of 
L'dinary  legislation.     As  means  and  instru- 
cts only,  they  are  necessarily  subordinate 
i   the   conservation    of   government    itself. 
rant  them  or  deny  them,  in  greater  or  less 
gree,  and  you  will  inflict  no  shock.     The 
achinery   of  government    will   continue   to 
ove.    The  State  will  not  cease  to  exist.    Far 
herwise  is  it  with  the  eminent  question  now 
fore  you,  involving,  as  it  does,  liberty  in  a 
oad  territory,  and  also  involving  the  peace 
the  whole  country  with  our  good  name  in 
story  for  evermore. 

Take  down  your  map,  sir,  and  you  will  find 
at  the  territory  of  Kansas,  more  than  any 
her  region,  occupies  the  middle  spot  of 
wth  America,  equally  distant  from  the  At- 
ltic  on  the  east,  and  the  Pacific  on  the  west ; 
>m  the  frozen  waters  of  Hudson's  Bay  on 
3  north,  and  the  tepid  gulf  stream  on  the 
ith,  constituting  the  precise  territorial  centre 
the  whole  vast  continent.  To  such  advan- 
ce of  situation,  on  the  very  highway  between 
J  o  oceans,  are  added  a  soil  of  unsurpassed 
'i  hness,  and  a  fascinating,  undulating  beauty 
<  surface,  with  a  health-giving  climate,  cal- 
jifated  to  nurture  a  powerful  and  generous 
i)ple,  worthy  to  be  a  central  pivot  of  Ame- 
I'an.  institutions. 

|i  few  short  months  only  have  passed  since 

t[s  spacious  mediterranean  country  was  open 

y  to  the  savage,  who  ran  wild  i:.;  "ts  woods 

$1  prairies  ;  and  now  it  has  already  drawn 

its  bosom  a  population  of  freemen  larger 

tyn  Athens    crowded   within    her    historic 

es,  when  her  sons,  under  Miltiades,  won 

arty  for  mankind  on  the  field  of  Marathon  ; 


more  than  Sparta  contained  when  she  ruled 
Greece,  and  sent  forth  her  devoted  children, 
quickened  by  a  mother's  benediction,  to  return 
with  their  shields  or  on  them;  more  than 
Home  gathered  on  her  seven  hills,  when, 
under  her  kings,  she  commenced  that  sove- 
reign sway,  which  afterwards  embraced  the 
whole  earth  ;  more  than  London  held,  when, 
on  the  fields  of  Creey  and  Agincourt,  the 
English  banner  was  carried  victoriously  over 
the  chivalrous  hosts  of  France. 

Against  this  territory,  thus  fortunate  in 
position  and  population,  a  crime  has  been  com- 
mitted, which  is  without  example  in  the 
records  of  the  past.  Not  in  plundering  pro- 
vinces, nor  in  the  cruelties  of  selfish  gov- 
ernors will  you  find  its  parallel ;  and  yet  there 
is  an  ancient  instance,  which  may  show  at 
least  the  path  of  justice.  In  the  terrible  im- 
peachment by  which  the  great  Roman  Orator 
has  blasted  through  all  time  the  name  of 
Verres,  amidst  charges  ®f  robbery  and  sacri- 
lege, the  enormity  which  most  aroused  the 
indignant  voice  of  his  accuser,  and  which  still 
stands  forth  with  strongest  distinctness,  ar- 
resting the  sympathetic  indignation  of  all  who 
read  the  story,  is,  that  away  in  Sicily  he  had 
scourged  a  citizen  of  Rome — that  the  cry — 
"  I  am  a  Roman  citizen,"  had  been  interposed 
in  vain  against  the  lash  of  the  tyrant  governor. 
Other  charges  were,  that  he  had  carried  away 
productions  of  art,  and  that  he  had  violated 
the  sacred  shrines. 

It  was  in  the  presence  of  the  Roman  Senate 
that  this  arraignment  proceeded ;  in  a  temple 
of  the  Forum,  amidst  crowds --such  as  no 
orator  had  ever  before  drawn  together — 
thronging  the  porticoes  and  colonnades,  even 
clinging  to  the  house-tops  and  neighboring 
slopes — and  under  the  anxious  gaze  of  witnes- 
ses summoned  from  the  scene  of  crime.  But 
an  audience  grander  far — of  higher  dignity — 
of  more  various  people,  and  of  wider  intelli- 
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genee — the  countless  multitude  of  succeeding 
generations,  in  every  land  where  eloquence 
has  been  studied  or  where  the  Eoman  name 
laas  been  recognized — has  listened  to  the  ac- 
eusation,  and  throbbed  with  condemnation  of 
the  criminal. 

Sir,  speaking  in  an  age  of  light,  and  in  a 
land  of  constitutional  liberty,  where  the  safe- 
guards of  elections  are  justly  placed  among 
the  highest  triumphs  of  civilization,  I  fearless- 
ly assert  that  the  wrongs  of  much  abused 
Sidly,  thus  memorable  in  history,  were  small 
by  the  side  of  the  wrongs  of  Kansas,  where 
the  very  shrines  of  popular  institutions,  more 
sacred  than  any  heathen  altar,  have  been 
desecrated;  where  the  ballot-box,  more  pre 
oious  than  any  work,  in  ivory  or  marble,  from 
the  Gunning  hand  of  art,  has  been  plundered ; 
and  where  the  cry,  "  I  am  an  American  citi- 
zen," has  been  interposed  in  vain  against 
outrage  of  every  kind,  even  upon  life  itself. 
Are  you  against  sacrilege?  I  present  it  for 
your  execration.  Are  you  against  robbery? 
I  hold  it  up  to  your  scorn.  Are  you  for  the 
protection  of  American  citizens  ?  I  show  you 
how  their  dearest  rights  have  been  cloven 
down,  while  a  tyrannical  usurpation  has  sought 
to  install  itself  on  their  very  necks  ! 

But  the  wickedness  which  I -now  begin  to 
expose  is  immeasurably  aggravated  by  the 
motive  which  prompted  it.  Not  in  any  com- 
mon lust  for  power  did  this  uncommon  tragedy 
have  its  origin.  It  is  the  rape  of  a  virgin  ter- 
ritory, compelling  it  to  the  hateful  embrace  of 
slavery;  and  it  may  be  clearly  traced  to  a 
depraved  longing  for  a  new  slave  State,  the 
hideous  offspring  of  such  a  crime,  in  the  hope 
of  adding  to  the  power  of  slavery  in  the 
national  government.  Yes,  sir;  when  the 
whole  world,  alike  Christian  and  Turk,  is 
rising  up  to  condemn  this  wrong,  and  to  make 
it  a  hissing  to  the  nations,  here  in  our  repub- 
lic, force,  aye,  sir,  FORCE — has  been  openly 
employed  in  compelling  Kansas  to  the  pollu- 
tion of  slavery,  all  for  the  sake  of  political 
power.  There  is  a  simple  fact,  which  you 
will  vainly  attempt  to  deny,  but  which  in 
itself  presents  an  essential  wickedness  that 
makes  other  public  crimes  seem  like  public 
virtues. 

But  this  enormity,  vast  beyond  comparison, 
swells  to  dimensions  of  wickedness  which  the 
imagination  toils  in  vain  to  grasp,  when  it  is 
understood  that  for  this  purpose  are  hazarded 
the  horrors  of  intestine  feud,  not  only  in  this 
distant  territory,  but  everywhere  throughout 
the  oountry.  Already  the  muster  has  begun. 
The  strife  is  no  longer  local,  but  national. 
Even  now,  while  I  speak,  portents  hang  on  all 
the  arches  of  the  horizon,  threatening  to 
darken  the  broad  land,  which  already  yawns 
with  the  mutterings  of  civil  war. 

The  fury  of  the  propagandists  of  slavery,  and 


the  calm  determination  of  their  opponents,  ar 
now  diffused  from  the  distant  territory  ove  I 
wide-spread  communities,  and  the  whole  cour  j 
try,  in  all  its  extent — marshalling  hostile  diyj 
sions,  and  foreshadowing  a  strife,  which,  tit) 
less  happily  averted  by  the  triumph  of  Fre«; 
dom,  will  become  war — fratricidal,  parrieidi] 
war — with  an  accumulated  wickedness  beyoni 
the  wickedness  of  any  war  in  human  annall 
justly  provoking  the  avenging  judgment  1 
Providence  and  the  avenging  pen  of  historj 
and  constituting  a  strife,  in  the  language  <■■ 
the  ancient  writer,  more  than  foreign,  moii 
than  social,  more  than  civil;  but  somethhk 
compounded  of  all  these  strifes,  and  in  itse-fl 
more  than  war;  sedpotius commune  quodda^ 
ex  omnibus  etplus  quamoellum. 

Such  is  the  crime  which  you  are  to  judgj 
But  the  criminal  also  must  be  dragged  inj 
day,  that  you  may  see  and  measure  the  pow^ 
by  which  all  this  wrong  is  sustained.     Frof, 
no  common  source  could  it  proceed.     In 
perpetration  was  needed  a  spirit  of  vault! 
ambition  which  would  hesitate  at  nothing;] 
hardihood  of  purpose  which  was  insensible 
the   judgment  of  mankind;   a  madness  fj 
slavery  which  should  disregard  the  Constit: 
tion,  the  laws,  and  all  the  great  examples  < 
our  history ;   also  a  consciousness  of  pow- 
such   as  comes  from  the  habit  of  power ;  I 
combination  of  energies  found  only  in  a  hi| 
dred  arms  directed  by  a  hundred  eyes  ;  a  cq 
trol  of  public  opinion,  through  venal  pens  H 
a  prostituted  press;  an  ability  to  subsidj 
crowds  in  every  vocation  of  life — the  polii 
cian  with  his  local  importance,  the  lawyi: 
with  his  subtle  tongue,  and  even  the  author! 
of  the  judge  on  the  bench  ;  and  a  familiar  I 
of  men  in  places  high  and  low,  so  that  noE 
from  the  President  to  the  lowest  border  poi 
master,  should  decline  to  be  its  tool ;  all  the 
things  and  more  were  needed  ;  and  they  we 
found  in  the   slave  power   of  our  republ' 
There,  sir,  stands  the  criminal — all  unmask 
before  you — heartless,  grasping,  and  tyrant 
cal — with  an  audacity  beyond  that  of  Verr 
a  subtlety  beyond  that  of  Machiavel,  a  mea 
ness  beyond  that  of  Bacon,  and  an  ability  I 
yond  that  of  Hastings.     Justice  to  Kansas  $ 
be  secured  only  by  the  prostration  of  this  i 
fluence ;  for  this  is  the  power  behind — great 
than  any  President — which  succors  and  si 
tains  the  crime.     Nay,  the  proceedings  I  no 
arraign  derive  their  fearful  consequence  oc 
from  this  connection. 

In  now  opening  this  great  matter,  I  am  n 
insensible  to  the  austere  demands  of  the  occ/ 
sion ;  but  the  dependence  of  the  crime  agair 
Kansas  upon  the  slave  power  is  so  peculiar  a; 
important,  that  I  trust  to  be  pardoned  while 
impress  it  by  an  illustration,  which  to  soi 


i 


may  seem  trivial.     It  is  related  in  Northe 
mythology,  that  the  god  of  Force,  visiting  ! 


achanted  region,  was  challenged  by  his  royal 
atertainer  to  what  seemed  a  humble  feat 
f  strength,  merely,  sir,  to  lift  a  cat  from 
le  ground.  The  god  smiled  at  the  challenge, 
id,  calmly  placing  his  hand  under  the  belly 
f  the  animal,  with  superhuman  strength, 
rove,  while  the  back  of  the  feline  monster 
•ched  far  upwards,  even  beyond  reach,  and 
le  paw  actually  forsook  the  earth,  until 
;  last  the  discomfited  divinity  desisted  ;  but 
3  was  little  surprised  at  his  defeat,  when  he 
arned  that  this  creature,  which  seemed  to  be 
cat  and  nothing  more,  was  not  merely  a 
it,  but  that  it  belonged  to  and  was  a  part  of 
I  great  Terrestrial  Serpent  which,  in  its 
numerable  folds,  encircled  the  whole  globe, 
ven  so  the  creature  whose  paws  are  now 
stened  upon  Kansas,  whatever  it  may  seem 
■  be,  constitutes  in  reality  a  part  of  the  slave 
>wer,  which,  with  loathsome  folds,  is  now 
iled  about  the  whole  land.  Thus  do  I 
:pose  the  extent  of  the  present  contest,  where 
e  encounter  not  merely  local  resistance,  but 
so  the  unconquered,  sustaining  arm  behind. 
at  out  of  the  vastness  of  the  crime  attempted, 
ith  all  its  woe  and  shame,  I  derive  a  well- 
unded  assurance  of  a  commensurate  vastness 
'  effort  against  it,  by  the  aroused  masses  of 
I  country,  determined,  not  only  to  vindicate 
|*ht  against  wrong,  but  to  redeem  the  Repub- 
:  from  the  thraldom  of  that  oligarchy  which 
ompts,  directs,  and  concentrates  the  distant 
•ong. 

Such  is  the  crime,  and  such  the  criminal, 

lich  it  is  my  duty  in  this  debate  to  expose, 

d,  by  the  blessing  of  God,  this  duty  shall  be 

ne  completely  to  the  end.   But  this  will  not 

enough.  The  apologies,  which,  with  strange 

rdihood,  have  been  offered  for  the  crime, 

ist  be  brushed  away,  so  that  it  shall  stand 

•th,  without  a  single  rag,  or  fig-leaf,  to  cover 

vileness.     And,  finally,    the   true  remedy 

ist  be  shown.     The  subject  is  complex  in  its 

ations  as  it  is  transcendent  in  importance; 

d  yet,  if  I  am  honored  by  your  attention,  I 

pe  to  exhibit  it  clearly  in  all  its  parts,  while 

jondiict  you  to  the  inevitable  conclusion, 

it  Kansas  must  be  admitted  at  once,  with 

j  present   constitution,  as  a  State  of  this 

lion,  and  give  a  new  star  to  the  blue  field  of 

p  national  flag. 

IjAnd  here  I   derive   satisfaction  from  the 

ipught,  that  the  cause  is  so  strong  in  itself  as 

flbear  even  the  infirmities  of  its  advocates ; 

Ir  can  it  require  anything  beyond  that  sim- 

Jcity  of  treatment  and  moderation  of  manner 

fich  I  desire  to  cultivate.     Its  true  charac- 

is  such,  that,  like  Hercules,  it  will  conquer 

t  so  soon  as  it  is  recognized. 

My  task  will  be  divided  under  three  different 

hds;  first,  the  Oeime  against  Kansas,  in  its 

gin  and  extent;  secondly,  the  Apologies 

*fi  TnE  Crime  ;  and  thirdly,  the  teue  Remedy. 


But,  before  entering  upon  the  arguix  ent,  I 
must  say  something  of  a  general  character, 
particularly  in  response  to  what  has  fallen 
from  Senators  who  have  raised  themselves  to 
eminence  on  this  floor  in  championship  of  hu- 
man wrongs ;  I  mean  the  Senator  from  South 
Carolina,  [Mr.  Butler,]  and  the  Senator  from 
Illinois,  [Mr.  Douglas,]  who,  though  unlike  as 
Don  Quixote  and  Sancho  Panza,  yet,  like  thia 
couple,  sally  forth  together  in  the  same  cause. 
The  Senator  from  South  Carolina  has  read 
many  books  of  chivalry,  and  believes  himself 
a  chivalrous  knight,  with  sentiments  of  honor 
and  courage.  Of  course  he  has  chosen  a  mis- 
tress to  whom  he  has  made  his  vows,  and 
who,  though  ugly  to  others,  is  always  lovely 
to  him ;  though  polluted  in  the  sight  of  th© 
world,  is  chaste  in  his  sight — I  mean  the  har- 
lot, Slavery.  For  her,  his  tongue  is  always 
profuse  in  words.  Let  her  be  impeached  in 
character,  or  any  proposition  made  to  shut  her 
out  from  the  extension  of  her  wantonness,  and 
no  extravagance  of  manner  or  hardihood  of 
assertion  is  then  too  great  for  this  Senator. 
The  frenzy  of  Don  Quixote,  in  behalf  of  his 
wench  Dulcinea  del  Toboso,  is  all  surpassed. 
The  asserted  rights  of  Slavery,  which  shock 
equality  of  all  kinds,  are  cloaked  by  a  fantastie 
claim  of  equality.  If  the  slave  States  cannot 
enjoy  what,  in  mockery  of  the  great  fathers  of 
the  Republic,  he  misnames  equality  under  th© 
Constitution — in  other  words,  the  full  power 
in  the  National  Territories  to  compel  fellow- 
men  to  unpaid  toil,  to  separate  husband  and 
wife,  and  to  sell  little  children  at  the  auction- 
block — then,  sir,  the  chivalric  Senator  will 
conduct  the  State  of  South  Carolina  out  of  the 
Union!  Heroic  knight!  Exalted  Senator! 
A  second  Moses  come  for  a  second  exodus  ! 

But  not  content  with  this  poor  menace,, 
which  we  have  been  twice  told  was  "  meas- 
ured," the  Senator,  in  the  unrestrained  chiv- 
alry of  his  nature,  has  undertaken  to  apply 
opprobrious  words  to  those  who  differ  from 
him  on  this  floor.  He  calls  them  "  sectional 
and  fanatical ;"  and  opposition  to  the  usurpa- 
tion in  Kansas,  he  denounces  as  u  an  uncalcu- 
lating  fanaticism."  To  be  sure,  these  charges 
lack  all  grace  of  originality,  and  all  sentiment 
of  truth ;  but  the  adventurous  Senator  does 
not  hesitate.  He  is  the  uncompromising,  un- 
blushing representative  on  this  floor  of  a  fla- 
grant sectionalism,  which  now  domineers  over 
the  Republic,  and  yet  with  a  ludicrous  igno- 
rance of  his  own  position — unable  to  see  him- 
self as  others  see  him — or  with  an  effrontery 
which  even  his  white  head  ought  not  to  pro- 
tect from  rebuke,  he  applies  to  those  here  who 
resist  his  sectionalism  the  very  epithet  which 
designates  himself.  The  rren  who  strive  to 
bring  back  the  Government  to  its  original 
policy,  when  Freedom  and  not  Slavery  was 
national,  while  Slavery  and  not  Freedom  was 


seotkraal,  he  arraigns  as  sectional.  This  will 
not  do.  It  involves  too  great  a  perversion  of 
terms.  I  tell  that  Senator,  that  it  is  to  him- 
self, and  to  the  "  organization  "  of  which  he  is 
the  u  committed  advocate,"  that  this  epithet 
belongs.  I  now  fasten  it  upon  them.  For 
myself,  I  care  little  for  names  ;  but  since  the 
question  has  been  raised  here,  I  affirm  that  the 
Republican  party  of  the  Union  is  in  no  just 
sense  sectional,  but,  more  than  any  other  party, 
national ;  and  that  it  now  goes  forth  to  dis- 
lodge from  the  high  places  of  the  Government 
the  tyrannical  sectionalism  of  which  the  Sen- 
ator from  South  Carolina  is  one  of  the  mad- 
dest zealots. 

To  the  charge  of  fanaticism  I  also  reply. 
Sir,  fanaticism  is  found  in  an  enthusiasm  or 
exaggeration  of  opinions,  particularly  on  reli- 
gious subjects  ;  but  there  may  be  a  fanaticism 
for  evil  as  well  as  for  good.  Now,  I  will  not 
deny,  that  there  are  persons  among  us  loving 
Liberty  too  well  for  their  personal  good,  in  a 
selfish  generation.  Such  there  may  be,  and, 
for  the  sake  of  their  example,  would  that  there 
were  more  !  In  calling  them  "  fanatics,"  you 
cast  contumely  upon  the  noble  army  of  mar- 
tyrs, from  the  earliest  day  down  to  this  hour ; 
upon  the  great  tribunes  of  human  rights,  by 
whom  life,  liberty,  and  happiness,  on  earth, 
have  been  secured  ;  upon  the  long  line  of  de- 
voted patriots,  who,  throughout  history,  have 
truly  loved  their  country  ;  and,  upon  all,  who, 
in  noble  aspirations  for  the  general  good,  and 
in  forgetfulness  Of  self,  have  stood  out  before 
their  age,  and  gathered  into  their  generous 
bosoms  the  shafts  of  tyranny  and  wrong,  in 
order  to  make  a  pathway  for  Truth.  You  dis- 
credit Luther,  when  alone  he  nailed  his  arti- 
cles to  the  door  of  the  church  at  Wittenberg, 
and  then,  to  the  imperial  demand  that  he 
should  retract,  firmly  replied,  "  Here  I  stand ; 
I  cannot  do  otherwise,  so  help  me  God !"  You 
discredit  Hampden,  when  alone  he  refused  to 
pay  the  few  shillings  of  ship-money,  and  shook 
the  throne  of  Charles  I. ;  you  discredit  Milton, 
when,  amidst  the  corruptions  of  a  heartless 
Court,  he  lived  on,  the  lrvfty  friend  of  Liberty, 
above  question  or  sr  picion ;  you  discredit 
Eussell  and  Sidnev  vnen,  for  the  sake  of  their 
country,  they  calmly  turned  from  family  and 
friends,  to  tread  the  narrow  steps  of  the  scaf- 
fold ;  you  discredit  the  early  founders  of 
American  institutions,  who  preferred  the  hard- 
ships of  a  wilderness,  surrounded  by  a  savage 
foe,  to  injustice  on  beds  of  ease  ;  you  discredit 
our  later  fathers,  who,  few  in  numbers  and 
weak  in  resources,  yet  strong  in  their  cause, 
did  not  hesitate  to  brave  the  mighty  power  of 
England,  already  encircling  the  globe  with  her 
morning  drum-beats.  Yes,  sir,  of  such  are 
the  fanatics  of  LLuury,  according  to  the  Sena- 
tor. But  I  tell  that  Senator,  that  there  are 
characters  badly  eminent,  of  whose  fanaticism 


there  can  be  no  question.     Such  were  the  an- 
cient Egyptians,  who  worshipped  divinities  in 
brutish  forms ;  the  Druids,  who  darkened  the 
forests  of  oak,  in  which  they  lived,  by  sacri- 
fices of  blood ;  the  Mexicans,  who  surrendered 
countless  victims  to  the  propitiation  of  their  | 
obscene   idols ;    the    Spaniards,    who,    under  I 
Alva,    sought   to  force  the  Inquisition  upon.  I 
Holland,  by  a  tyranny  kindred  to  that   now  I 
employed  to  force  Slavery  upon  Kansas  ;  and. 
such  were  the  Algerines,  when  in  solemn  con- ,  j 
clave,  after  listening  to  a  speech  not  unlike  jj 
that  of  the  Senator  from  South  Carolina,  they  Li 
resolved   to   continue   the   slavery    of    white  j- 
Christians,  and  to  extend  it  to  the  countrymen  J 
of  Washington!     Aye,  sir,  extend  it !     AndinJ 
this   same   dreary   catalogue,  faithful   history  1 
must  record  all  who  now,  in  an  enlightened , 
age,  and  in  a  land  of  boasted  Freedom,  stand 
up,  in  perversion  of  the  Constitution,  and  in  | 
denial   of  immortal   truth,  to  fasten  a   new?] 
shackle  upon  their  fellow-man.     If  the  Sena~| 
tor  wishes  to  see  fanatics,  let  him  look  round  pi 
among  his  own  associates;  let  him  look  at 
himself. 

But  I  have  not  done  with  the  Senator- 
There  is  another  matter  regarded  by  him  of! 
such  consequence,  that  he  interpolated  it  into 
the  speech  of  the  Senator  from  New  Hampshire,' 
[Mr.  Hale,]  and  also  announced  that  he  had 
prepared  himself  with  it,  to  take  in  his  pocket! 
all  the  way  to  Boston,  when  he  expected  to? 
address  the  people  of  that  community.  Oni 
this  account,  and  for  the  sake  of  truth,  I  stop,] 
for  one  moment,  and  tread  it  to  the  earth.; 
The  North,  according  to  the  Senator,  wa»| 
engaged  in  the  slave  trade,  and  helped  to  intro- 
duce slaves  into  the  Southern  States ;  and  thui 
undeniable  fact  he  proposed  to  establish  hy 
statistics,  in  stating  which  his  errors  surpassed'; 
his  sentences  in  number.  But  I  let  these  pass.- 
for  the  present,  that  I  may  deal  with  his  argu- 1 
ment.  Pray,  sir,  is  the  acknowledged  turpi-: 
tude  of  a  departed  generation  to  become  an; 
example  for  us  ?  And  yet  the  suggestion  ofji 
the  Senator,  if  entitled  to  any  consideration  in 
this  discussion,  must  have  this  extent.  I  join 
my  friend  from  New  Hampshire  in  thanking;; 
tire  Senator  from  South  Carolina  for  adducing^ 
this  instance ;  for  it  gives  me  an  opportunity  tfi 
say,  that  the  Northern  merchants,  with  homes!' 
in  Boston,  Bristol,  Newport,  New  York,  and)! 
Philadelphia,  who  catered  for  Slavery  during?™ 
the  years  of  the  slave  trade,  are  the  lineal  pro- 
genitors of  the  Northern  men,  with  homes  in| 
these  places,  who  lend  themselves  to  Slave™ 
in  our  day;  and  especially  that  all,  whether  j 
North  or  South,  who  take  part,  directly  orj 
indirectly,  in  the  conspiracy  against  Kansas,  do|" 
but  continue  the  work  of  the  slave-traders,; 
which  yon  condemn.  It  is  true,  too  true,; 
alas!  that  our  fathers  were  engaged  in  this: 
traffic ;  but  that  is  no  apology  for  it.     And  in 


repelling  the  authority  of  this  example,  I  repel 
also  the  trite  argument  founded  on  the  earlier 
example  of  England.  It  is  true  that  our 
mother  country,  at  the  peace  of  Utrecht, 
extorted  from  Spain  the  Assiento  Contract, 
securing  the  monopoly  of  the  slave  trade  with 
the  Spanish  Colonies,  as  the  whole  price  of  all 
the  blood  of  great  victories ;  that  she  higgled 
at  Aix-la-Chapelle  for  another  lease  of  this 
exclusive  traffic ;  and  again,  at  the  treaty  of 
Madrid,  clung  to  the  wretched  piracy.  It  is 
true,  that  in  this  spirit  the  power  of  the  mother 
country  was  prostituted  to  the  same  base  ends 
in  her  American  Colonies,  against  indignant 
protests  from  our  fathers.  All  these  things 
now  rise  up  in  judgment  against  her.  Let  us 
not  follow  the  Senator  from  South  Carolina  to 
do  the  very  evil  to-day,  which  in  another  gene- 
ration we  condemn. 

As  the  Senator  from  South  Carolina  is  the 
Don  Quixote,  the  Senator  from  Illinois  [Mr. 
Douglas]  is  the  squire  of  Slavery,  its  very 
Sancho  Panza,  ready  to  do  all  its  humiliating 
offices.     This  Senator,  in  his  labored  address, 
vindicating  his  labored  report — piling  one  mass 
of  elaborate  error  upon  another  mass — con- 
strained himself,  as  you  will  remember,   to 
unfamiliar  decencies  of  speech.    Of  that  address 
I  have  nothing  -to  say  at  this  moment,  though 
before  I  sit  down  I  shall  show  something  of  its 
fallacies.     But  I  go  back  now  to  an  earlier 
occasion,  when,  true  to  his  native  impulses,  he 
ithrew  into  this  discussion,  "for  a  charm  of 
powerful  trouble,"  personalities  most  discre- 
ditable to  this  body.     1  will  not  stop  to  repel 
{the  imputations  which  he  cast  upon  myself ; 
put  I  mention  them  to  remind  you  of  the 
r  sweltered  venom  sleeping  got,"  which,  with 
other  poisoned  ingredients,  he  cast  into  the 
cauldron  of  this  debate.      Of  other  "things  I 
if  peak.      Standing  on  this  floor,  the  Senator 
Issued  his  rescript,  requiring  submission  to  the 
[Usurped    Power  of   Kansas;    and  this   was 
Lccompanied  by  a  manner — all  his  own — such 
is  befits  the  tyrannical  threat.     Very  well. 
:  Let  the  Senator  try.     I  tell  him  now  that  he 
ilannot   enforce   any   such   submission.      The 
!  Senator,  with  the  Slave  Power  at  his  back,  is 
■fcrong ;  but  he  is  not  strong  enough  for  this 
|  jurpose.     He  is  bold.     He  shrinks  from  noth- 
ig.     Like  Danton,  he  may  cry,   "Vaudacef 
'audace !    toujours  Vaudace  /"  but  even  his 
udacity  cannot    compass  this    work.      The 
enator  copies  the  British  officer,  who,  with 
)astful  swagger,  said  that  with  the  hilt  of  his 
word  he  would  cram  the  "  stamps  "  down  the 
iroats  of  the  American  people,  and  he  will 
ijbt  a  similar  failure.     He  may  convulse  this 
Dimtry  with   civil  feud.      Like  the   ancient 
ladman,  he  may  set  fire  to  this  vast  Temple 
_  Constitutional  Liberty,  grander  than  Ephe- 
an  dome ;  but  he  cannot  enforce  obedience 
that  tyrannical  Usurpation. 


The  Senator  dreams  that  he  can  subdue  the 
North.  He  disclaims  the  open  threat,  but  his 
conduct  still  implies  it.  How  little  that 
Senator  knows  himself,  or  the  strength  of  the 
cause  which  he  persecutes  !  He  is  but  a  mortal 
man;  against  him  is  an  immortal  principle. 
With  finite  power  he  wrestles  with  the  infinite, 
and  he  must  fall.  Against  him  are  stronger 
battalions  than  any  marshaled  by  mortal  arm 
— the  inborn,  ineradicable,  invincible  senti- 
ments of  the  human  heart ;  against  him  is 
nature  in  all  her  subtle  forces  ;  against  him  is 
God.     Let  him  try  to  subdue  these. 

But  I  pass  from  these  things,  which,  though 
belonging  to  the  very  heart  of  the  discussion, 
are  yet  preliminary  in  character,  and  press  at 
once  to  the  main  question. 

1 .  It  belongs  to  me  now,  in  the  first  place, 
to  expose  the  Crime  against  Kansas,  in  its 
origin  and  extent.  Logically,  this  is  the 
beginning  of  the  argument.  I  say  Crime,  and 
deliberately  adopt  this  strongest  term,  as  bet- 
ter than  any  other  denoting  the  consummate 
transgression.  I  would  go  further,  if  language 
could  further  go.  It  is  the  Grime  of  Grimes 
— surpassing  far  the  old  crimen  majestatis, 
pursued  with  vengeance  by  the  laws  of  Kome, 
and  containing  all  the  crimes,  as  the  greater 
contains  the  less.  I  do  not  go  too  far,  when  I 
call  it  the  Grime  against  Nature,  from  which 
the  soul  recoils,  and  which  language  refuses  to 
describe.  To  lay  bare  this  enormity,  I  now 
proceed.  The  whole  subject  has  already  be- 
come a  twice-told  tale,  and  its  renewed  recital 
will  be  a  renewal  of  its  sorrow  and  shame ; 
but  I  shall  not  hesitate  to  enter  upon  it. 
The  occasion  requires  it  from  the  beginning. 

It  has  been  well  remarked  by  a  distinguished 
historian  of  our  country,  that,  at  the  Ithuriel 
touch  of  the  Missouri  discussion,  the  slave  in- 
terest hitherto  hardly  recognized  as  a  distinot 
element  in  our  system,  started  up  portentous  and 
dilated,  with  threats  and  assumptions,  which 
are  the  origin  of  our  existing  national  politics. 
This  was  in  1820.  The  discussion  ended  with 
the  admission  of  Missouri  as  a  slaveholding 
State,  and  the  prohibition  of  Slavery  in  all 
the  remaining  territory  west  of  the  Missis- 
sippi, and  north  of  36°  30',  leaving  the  condi- 
tion of  other  territories  south  of  this  line,  or 
subsequently  acquired,  untouched  by  the 
arrangement.  Here  was  a  solemn  act  of 
legislation,  called  at  the  time  a  compromise,  a 
covenant,  a  compact,  first  brought  forward  in 
this  body  by  a  slaveholder — vindicated  by 
slaveholders  in  debate — finally  sanctioned  by 
slaveholding  votes — also  upheld  at  the  time 
by  the  essential  approbation  of  a  slaveholding 
President,  James  Monroe,  and  his  Cabinet,  of 
whom  a  majority  were  slaveholders,  including 
Mr.  Calhoun  himself;  and  this  compromise 
was  made  the  condition  of  the  admission  of 
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Missouri,  without  which  that  State  could  not 
have  been  received  into  the  Union.  The  bar- 
gain was  simple,  and  was  applicable,  of  course, 
only  to  the  territory  named.  Leaving  ail  the 
other  territory  to  await  the  judgment  of 
another  generation,  the  South  said  to  the 
North,  Conquer  your  prejudices  so  far  as  to 
admit  Missouri  as  a  slave  State,  and,  in  consi- 
deration of  this  much-coveted  boon,  slavery 
shall  be  prohibited  forever  in  all  the  remain- 
ing Louisiana  Territory  above  36°  30' ;  and 
the  North  yielded. 

In  total  disregard  of  history,  the  President, 
in  his  annual  message,  has  told  us  that  this 
compromise  "  was  reluctantly  acquiesced  in  by 
the  Southern  States."     Just  the  contrary  is 
true.     It  was  the  work  of  slaveholders,  and 
was  crowded  by  their  concurring  votes  upon 
Sl  reluctant  North.     At  the  time  it  was  hailed 
"by  slaveholders  as  a  vicotry.     Charles  Pinck- 
::iiey,  of  South  Carolina,  in  an  oft-quoted  let- 
ter, written  at  three  o'clock  on  the  Bight  of 
its  passage,  says,  "  It  is  considered  here  by  the 
■  slaveholding  States  as  a  great  triumph."     At 
the  North  it  was  accepted  as  a  defeat,  and  the 
friends   of   Freedom   overywhere  throughout 
the  country  bowed  their  heads  with  mortifi- 
•cation.     But  little  did  they  know  the  com- 
pleteness of  their  disaster.      Little  did  they 
dream  that  the  prohibition  of  Slavery  in  the 
X&rritory,  which  was  stipulated  a3  the  price 
of  their  fatal  capitulation,  would  also  at  the  very 
foment  of  its  maturity  be  wrested  from  them. 
Time  passed,  and  it  became  necessary  to  pro- 
vide for  this  Territory  an  organized  Govern- 
ment.    Suddenly,  without  notice  in  the  public 
press,  or  the  prayer  of  a  single  petition,  or 
one  word  of  public  recommendation  from  the 
President — after   an  acquiescence   of    thirty- 
three  years,  and  the  irreclaimable  possession 
by  the  South  of  its  special  share  under  this 
compromise — in  violation  of  every  obligation  of 
honor,  compact,  and  good  neighborhood— and 
in  contemptuous  disregard  of  the  out-gushing 
sentiments  of  an  aroused  North,  this  time- 
honored  prohibition,  in  itself  a  Landmark  of 
Freedom,  was  overturned,  and  the  vast  region 
now  known  as  Kansas   and  Nebraska  was 
opened  to   Slavery.     It  was  natural  that  a 
measure  thus  repugnant  in  character  should 
be  pressed  by  arguments  mutually  repugnant. 
It  was  urged  on  two  principal  reasons,  so  op- 
posite and  inconsistent  as  to  slap  each  other 
in  the  face— one  being  that,  by  the  repeal  of 
the  prohibition,  the  Territory  would  be  left 
open  to  the  entry  of  slaveholders  with  their 
slaves,    without    hindrance;    and    the    other 
beino\  that  the  people  would  be  left  absolutely 
free  to  determine  the  question  for  themselves, 
and  t©  prohibit  the  entry  of  slaveholders  with 
their  slaves,  if  they  should  think  best.     With 
some,  the  apology  was  the  alleged  rights  of 
slaveholders  ;  with  others,  it  was  the  alleged 


rights  of  the  people.  With  some,  it  was 
openly  the  extension  of  Slavery;  and  with 
others,  it  was  openly  the  establishment 
of  Freedom,  under  the  guise  of  Popular 
Sovereignty.  Of  course,  the  measure,  thus 
upheld  in  defiance  of  reason,  was  carried 
through  Congress  in  defiance  of  all  the  secu- 
rities of  legislation :  and  I  mention  these 
things  that  you  may  see  in  what  foulness  the 
present  crime  was  engendered. 

It  was  carried,  first,  by  whipping  in  to  its 
support,    through    Executive    influence    and 
patronage,  men  who  acted  against  their  own 
declared  judgment  and  the  known  will  of  their 
constituents.  Secondly,  by  foisting  out  of  place, 
both  in  the  Senate  and  House  of  Kepresenta- 
tives,  important  business,  long  pending,  and 
usurping  its   room.     Thirdly,  by    trampling 
under  foot  the  rules  of  the  House  of  Kepresen- 
tatives,  always  before  the   safeguard  of  the 
minority.     And  Fourthly,  by  driving  it  to  a 
close  during  the  very  session  in  which  it  origi- 
nated, so  that  it  might  not  be  arrested  by  the 
indignant  voice  of  the  People.     Swch  are  some 
of  the  means  by  which   this   snap-judgment 
was  obtained.     If  the  clear  will  of  the  People 
had  not  been  disregarded,  it  could  not  have  I 
passed.    If  the  government  had  not  nefariously 
interposed   its   influence,    it   could   not   have 
passed.     If  it  had  been  left  to  its  natural  place 
in  the  order  of  business,   it  could  not  have 
passed.     If  the  rules  of  the  House  and  the 
rights  of  the  minority  had  not  been  violated, 
it  could  not  have  passed.     If  it  had  been  al- 
lowed to  go  over  to  another  Congress,  when 
the   People  might  be  heard,  it  would  have; 
ended ;  and  then  the  Crime  we  now  deplore,  j 
would  have  been  without  its  first  seminal  life. 
Mr.  President,  I  mean  to  keep  absolutely 
within  the  limits  of  parliamentary  propriety. 
I   make   no   personal  imputations;    but  only 
with  frankness,  such  as  belongs  to  the  occa- 
sion and  my  own  character,  describe  a  great | 
historical  act,  which  is  now  enrolled  in 
Capitol.     Sir,  the  Nebraska  Bill  was  in  everjW 
respect  a  swindle.     It  was  a  swindle  by  thSHj 
South  of  the  North.     It  was,  on  the  part  ofj§*! 
those  who  had  already  completely   enj  oyed:  i  *' 
their   share   of  the  Missouri  Compromise,  aj|;i! 
swindle  of  those  whose  share  was  yet  absflHP' 
lutely  untouched ;  and  the  plea  of  unconstitu-jf ' 
tionality  set  up — like  the  plea  of  usury  after]  *» 
the  borrowed  money  has  been  enjoyed — didjj  !ff 
not  make  it  less  a  swindle.     Urged  as  a  Bill  of '  ^ 
Peace,  it  was  a  swindle  of  the  whole  country,;  j.  M 
Urged  as  opening  the  doors  to  slave-masters 
with  their  slaves,  it  was  a  swindle  of  the  asH 
serted  doctrine  of  Popular  Sovereignty.    Urged 
as  sanctioning  Popular  Sovereignty,  it  was  a 
swindle  of  the  asserted  rights  of  slave-masters.' 
It  was  a  swindle  of  a  broad  territory,  thus 
cheated  of  protection  against  Slavery.     It  wai' 
a  swindle  of  a  great  cause,  early  espoused  bj 


Washington,  Franklin,  and  Jefferson,  sur- 
rounded by  the  best  fathers  of  the  Republic. 
Sir,  it  was  a  swindle  of  God-given  inalienable 
Rights.  Turn  it  over ;  look  at  it  on  all  sides, 
and  it  is  everywhere  a  swindle ;  and,  if  the 
word  I  now  employ  has  not  the  authority  of 
classical  usage,  it  has,  on  this  occasion,  the 
indubitable  authority  of  fitness.  No  other 
word  will  adequately  express  the  mingled 
meanness  and  wickedness  of  the  cheat. 

Its  character  was  still  further  apparent  in 
the   general  structure   of  the  bill.      Amidst 
overflowing  professions  of  regard  for  the  sov- 
ereignty of  the  People  in  the  Territory,  they 
were  despoiled  of  every  essential  privilege  of 
sovereignty.     They  were  not  allowed  to  choose 
their  Governor,  Secretary,  Chief  Justice,  As- 
sociate Justices,  Attorney,  or  Marshal — all  of 
whom  are  sent  from  Washington;  nor  were 
they  allowed  to  regulate  the  salaries  of  any  of 
these  functionaries,  or  the  daily  allowance  of 
the  legislative  body,  or  even  the  pay  of  the 
&erks  and  doorkeepers;    but  they  were  left 
free  to  adopt  Slavery.     And  this"  was  called 
Popular  Sovereignty!     Time  does  not  allow, 
nor  does  the  occasion  require,  that  I  should 
stop  to  dwell  on  this  transparent  device  to 
icover  a  transcendent  wrong.     Suffice  it  to  say, 
that  Slavery  is  in  itself  an  arrogant  denial  of 
Human  Rights,- and  by  no  human  reason  can 
the  power  to  establish  such  a  wrong  be  placed 
%mong  the  attributes  of  any  just  sovereignty. 
In  refusing  it  such  a  place,  I  do  not  deny 
{popular  rights,  but  uphold  them;    I  do  not 
restrain    popular    rights,    but    extend    them. 
jAnd,  sir,  to  this  conclusion  you  must  yet  come, 
[unless  deaf,  not   only  to  the  admonitions  of 
Political  justice,  but  also  to  the  genius  of  our 
bwn  Constitution,  under  which,  when  proper- 
ly interpreted,  no  valid  claim  for  Slavery  can 
Ee  set  up  anywhere  in  the  National  territory. 
ffhe  Senator  from  Michigan  [Mr.  Cass]  may 
Ray,  in  response  to  the  Senator  from  Mississ- 
ippi,  [Mr.  Bjjowjt]  that   Slavery  cannot  go 
ato   the   Territory   under  the    Constitution, 
rithout  legislative  introduction ;   and  permit 
le  to  add,  in  response  to  both,  that  Slavery 
annot  go  there  at  all.     Nothing  can  come  out 
f  nothing  ;  and  there  is  absolutely  nothing  in 
le  Constitution  out  of  which  Slavery  can  be 
jerived,  while  there  are  provisions,  which, 
fhen  properly  interpreted,  make  its  existence 
jrywhere  within  the  exclusive  national  juris- 
iction  impossible. 

The  offensive  provision  in  the  bill  was 
>  its  form  a  legislative  anomaly,  utterly  want- 
g  the  natural  directness  and  simplicity  of  an 
mest  transaction.  It  did  not  undertake 
>enly  to  repeal  the  old  Prohibition  of  Slavery, 
it  seemed  to  mince  the  matter,  as  if  consci- 
\  b  of  the  swindle.  It  said  that  this  Prohibi- 
pn,  "being  inconsistent  with  the  principle 
non-intervention  by  Congress  with  Slavery 


in  the  States  and  Territoiies,  as  recognized  by 
the  legislation  of  1850,  commonly  called  the 
Compromise  Measures,  is  hereby  declared  in- 
operative and  void."  Thus,  with  insidious 
ostentation,  was  it  pretended  that  an  act,  vio- 
lating the  greatest  compromise  of  our  legisla- 
tive history,  and  setting  loose  the  foundations 
of  all  compromise,  was  derived  out  of  a  com- 
promise. Then  followed  in  the  Bill  the  fur- 
ther declaration,  -which  is  entirely  without  pre- 
cedent, and  which  has  been  aptly  called,  "a 
stump  speech  in  its  belly,"  namely  :  "it  being 
the  true  intent  and  meaning  of  this  act,  not  to 
legislate  Slavery  into  any  Territory  or  State, 
nor  to  exclude  it  therefrom,  but  to  leave  the 
people  thereof  perfectly  free  to  form  and  regu- 
late their  domestic  institutions  in  their  own 
way,  subject  only  to  the  Constitution  of  the 
United  States."  Here  were  smooth  words, 
such  as  belong  to  a  cunning  tongue  enlisted  in 
a  bad  cause.  But  whatever  may  have  been 
their  various  hidden  meanings,  this  at  least 
was  evident,  that,  by  their  effect,  the  Congres- 
sional Prohibition  of  Slavery,  which  had  al- 
ways been  regarded  as  a  seven-fold  shield,  cov- 
ering the  whole  Louisiana  Territory  north  of 
36°  30',  was  now  removed,  while  a  principle 
was  declared,  which  would  render  the  supple- 
mentary Prohibition  of  Slavery  in  Minnesota, 
Oregon,  and  Washington,  "  inoperative  and 
void,"  and  thus  open  to  Slavery  all  these  vast 
regions,  now  the  rude  cradles  of  mighty  States. 
Here  you  see  the  magnitude  of  the  mischief 
contemplated.  But  my  purpose  now  is  with 
the  Crime  against  Kansas,  and  I  shall  not  stop 
to  expose  the  conspiracy  beyond. 

Mr.  President,  men  are  wisely  presumed  to 
intend  the  natural  consequences  of  their  con- 
duct, and  to  seek  what  their  acts  seem  to  pro- 
mote. Now,  the  Nebraska  Bill,  on  its  very 
face,  openly  cleared  the  way  for  Slavery,  and 
it  is  not  wrong  to  presume  that  its  originators 
intended  the  natural  consequences  of  such  an 
act,  and  sought  in  this  way  to  extend  Slavery. 
Of  course,  they  did.  And  this  is  the  first  stage 
in  the  crime  against  Kansas. 

But  this  was  speedily  followed  by  other  de- 
velopments. The  bare-faced  scheme  was  soon 
whispered,  that  Kansas  must  be  a  Slave  State. 
In  conformity  with  this  idea  was  the  govern- 
ment of  this  unhappy  territory  organized  in  all 
its  departments;  and  thus  did  the  President, 
by  whose  complicity  the  Prohibition  of  Slavery 
had  been  overthrown,  lend  himself  to  a  new 
complicity — giving  to  the  conspirators  a  lease 
of  connivance,  amounting  even  to  copartner- 
ship. The  Governor,  Secretary,  Chief  Justice, 
Associate  Justices,  Attorney,  and  Marshal, 
with  a  whole  caucus  of  other  stipendiaries,  no- 
minated by  the  President  and  confirmed  by 
the  Senate,  were  all  commended  as  friendly 
to  Slavery.  No  man,  with  the  sentiments 
of    Washington,    or  Jefferson,    or   Franklin, 


found  any  favor;  nor  is  it  too  much  to 
say,  that,  had  these  great  patriots  once  more 
come  among  us,  not  one  of  them,  with  his 
recorded  unretracted  opinions  on  Slavery, 
could  have  been  nominated  by  the  President  or 
confirmed  by  the  Senate  for  any  post  in  that 
territory.  With  such  auspices  the  conspiracy 
proceeded.  Even  in  advance  of  the  Nebraska 
Bill,  secret  societies  were  organized  in  Missouri, 
ostensibly  to  protect  her  institutions,  and  after- 
wards, under  the  name  of  "  Self-Defensive  As- 
sociations," and  of  "  Blue  Lodges,"  these  were 
multiplied  throughout  the  western  counties  of 
that  State,  before  any  counter-movement  from 
the  North.  It  was  confidently  anticipated,  that 
by  the  activity  of  these  societies,  and  the  inte- 
rest of  slaveholders  everywhere,  with  the  ad- 
vantages derived  from  the  neighborhood  of 
Missouri,  and  the  influence  of  the  Territorial 
Government,  Slavery  might  be  introduced  into 
Kansas,  quietly  but  surely,  without  arousing 
a  conflict — that  the  crocodile  egg  might  be 
stealthily  dropped  in  the  sun-burnt  soil,  there 
to  be  hatched  unobserved  until  it  sent  forth  its 
reptile  monster. 

But  the  conspiracy  was  unexpectedly  balked. 
The  debate  which  convulsed  Congress,  had 
stirred  the  whole  country.  Attention  from  all 
sides  was  directed  upon  Kansas,  which  at  once 
became  the  favorite  goal  of  emigration.  The 
Bill  had  loudly  declared,  that  its  object  was 
"to  leave  the  people  perfectly  free  to  form 
and  regulate  their  domestic  institutions  in  their 
own  way;1'  and  its  supporters  everywhere  chal- 
lenged the  determination  of  the  question  be- 
tween Freedom  and  Slavery  by  a  competition 
of  emigration.  Thus,  while  opening  the  Terri- 
tory to  Slavery,  the  bill  also  opened  it  to  emi- 
grants from  every  quarter,  who  might  by  their 
votes  redress  the  wrong.  The  populous  North, 
stung  by  a  sharp  sense  of  outrage,  and  inspir- 
ed by  a  noble  cause,  poured  into  the  debatable 
land,  and  promised,  soon  to  establish  a  supre- 
macy of  numbers  there,  involving,  of  course, 
a  just  supremacy  of  Freedom. 

Then  was  conceived  the  consummation  of  the 
Crime  against  Kansas.  What  could  not  be 
accomplished  peaceably,  was  to  be  accom- 
plished forcibly.  The  reptile  monster,  that 
could  not  be  quietly  and  securely  hatched 
there,  was  to  be  pushed  full-grown  into  the 
Territory.  All  efforts  were  now  given  to  the 
dismal  work  of  forcing  Slavery  on  Free  Soil. 
In  flagrant  derogation  of  the  very  Popular 
Sovereignty,  whose  name  helped  to  impose 
this  Bill  upon  the  country,  the  atrocious  ob- 
ject was  now  distinctly  avowed.  And  the 
avowal  has  been  followed  by  the  act.  Slavery 
has  been  forcibly  introduced  into  Kansas,  and 
placed  under  the  formal  safeguards  of  pre- 
tended law.  How  this  was  done,  belongs  to 
%he  argument. 

In   depicting  this  consummation,  the  sim- 


plest outline,  without  one  word  of  color,  will  j 
be  best.     Whether  regarded  in  its  mass  or  its 
details,  in  its   origin  or   its   results,  it  is  all 
blackness,  illumined   by  nothing  from  itself,  j 
but  only  by  the  heroism  of  the  undaunted  men 
and  women,  whom  it    environed.     A  plain  j 
statement  of  facts  will  be  a  picture  of  fearful 
truth,  which  faithful  history  will  preserve  ixi-fj 
its  darkest  gallery.     In  the  foreground  all  wilhi 
recognize  a  familiar  character,  in  himself  a> 
connecting  link  between  the  President  and  the 
border   ruffian — less   conspicuous    for   ability;! 
than  for  the  exalted  place  he  has  occupied — 1'| 
who  once  sat  in  the  seat  where  you  now  sit,; 
sir;  where  once  sat  John  Adams  and  Thomas 
Jefferson;  also,  where  once  sat   Aaron  Burr. 
I  need  not  add  the  name  of  David  E.  Atchi4 
son.     You  have  not  forgotten  that,  at  the  ses 
sion  of  Congress  immediately  succeeding  the 
Nebraska   Bill,  he    came  tardily  to  his   dutj 
here,  and  then,  after  a  short  time,  disappear 
The  secret  has  been  long  since  disclosed.  Lik4 
Catiline,  he  stalked  into   this  Chamber  reek| 
ing  with  conspiracy — immo  in  Senatum  vem 
— and  then  like  Catiline  he  skulked  away— j 
abiit,  excessit,  evasit,  erupit — to  join  and  pro; 
voke    the    conspirators,    who   at    a  distane 
awaited  their  congenial  chief.     Under  the  in 
fluence   of    his   malign    presence   the   Crinij, 
ripened  to  its  fatal  fruits,  while  the  similitffl 
with  Catiline  was  again  renewed  in  the  synf 
pathy,  not  even  concealed,  which  he  found  I 
the  very  Senate  itself,  where,  beyond  even  til 
Roman  example,  a  Senator  has  not  hesitate 
to  appear  as  his  open  compurgator. 

And  now,  as  I  proceed  to  show  the  way  E 
which  this  Territory  was  overrun  and  final! 
subjugated  to  Slavery,  I  desire  to  remove  J I 
advance  all  question  with  regard  to  the  authj^ 
rity  on  which  I  rely.    The  evidence  is  second' 
ary ;  but  it  is  the  best  which,  in  the  nature  <: 
the  case,  can  be  had,  and  it  is  not  less  cleg 
direct,  and  peremptory,  than  any  by  which  I 
are  assured  of  the  campaigns  in  the  Crimea 
the  fall  of  Sevastopol.     In  its  manifold  mass 
confidently  assert,  that  it  is  such  a  body 
evidence  as  the  human  mind  is  not  able 
resist.     It  is  found  in  the  concurring  repoj 
of  the  public  press ;  in  the  letters  of  corr^ 
pondents  ;  in  the  testimony  of  travellers  ;  a 
in  the  unaffected  story  to  which  I  have  listen 
from  leading  citizens,  who,  during  this  wint; 


have  ','  come  flocking"  here  from  that  distsi1 


Territory.  It  breaks  forth  in  the  irrepressilj 
outcry,  reaching  us  from  Kansas,  in  truth! 
tones,  which  leave  no  ground  of  mistake, 
addresses  us  in  formal  complaints,  instifl 
with  the  indignation  of  a  people  determhf 
to  be  free,  and  unimpeachable  as  the  declafj 
tions  of  a  murdered  man  on  his  dying  lj 
against  his  murderer. 

I  begin  with  an  admission  from  the  Pre 
dent  himself,    in  whose  sight  the  people 


I 
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Kansas  have  little  favor.  And  yet,  after 
arraigning  the  innocent  emigrants  from  the 
North,  he  was  constrained  to  declare  that  their 
conduct  was  u  far  from  justifying  the  illegal 
and  reprehensible  counter-movement  which 
ensued."  Then,  by  the  reluctant  admission 
of  the  Chief  Magistrate,  there  was  a  counter- 
movement,  at  once  illegal  and  reprehensible. 
I  thank  thee,  President,  for  teaching  me  these 
words ;  and  I  now  put  them  in  the  front  of 
this  exposition,  as  in  themselves  a  confession. 
Sir,  this  "  illegal  and  reprehensible  counter- 
movement"  is  none  other  than  the  dreadful 
Crime — under  an  apologetic  alias — by  which, 
through  successive  invasions,  Slavery  has  been 
forcibly  planted  in  this  Territory. 

Next  to  this  Presidential  admission  must 
be  placed  the  details  of  the  invasions,  which  I 
now  present  as  not  only  '■'  illegal  and  repre- 
hensible," but  also  unquestionable  evidence  of 
the  resulting  Crime. 

The  violence,  for  some  time  threatened, 
broke  forth  on  the  29th  November,  1854,  at 
the  first  election  of  a  Delegate  to  Congress, 
when  companies  from  Missouri,  amounting  to 
upwards  of  one  thousand,  crossed  into  Kansas, 
and,  with  force  and  arms,  proceeded  to  vote 
for  Mr.  Whitfield,  the  candidate  of  Slavery. 
An  eye-witness,  General  Pomeroy,  of  superior 
intelligence  and  perfect  integrity,  thus  de- 
scribes this  scene : 

"Ths  £r^  ballot-box  that  was  opened  upon  our  virgin 
soil  was  closed  io  us  by  overpowering  numbers  and  impend- 
ing force.  So  bold  and  reckless  were  our  invaders,  that 
they  Gared  not  to  conceal  their  attack.  They  came  upon  us 
not  in  the  guise  of  voters  to  steal  away  our  franchise,  but 
boldly  and  openly  to  snatch  it  with  a  strong  hand.  They 
came  directly  from  their  own  homes,  and  in  compact  and 
organized  bands,  with  arms  in  hand  and  provisions  for  the 
expedition,  marched  to  our  polls,  and,  when  their  work  was 
done,  returned  whence  they  came." 

Here  was  an  outrage  at  which  the  coolest 
blood  of  patriotism  boils.  Though,  for  vari- 
ous reasons  unnecessary  to  develop,  the  busy 
settlers  allowed  the  election  to  pass  uncontest- 
ed, still  the  means  employed  were  none  the 
less.  "  illegal  and  reprehensible." 

This  infliction  was  a  significant  prelude  to 
the  grand  invasion  of  the  30th  March,  1855, 
at  the  election  of  the  first  Territorial  Legisla- 
ture under  the  organic  law,  when  an  armed 
multitude  from  Missouri  entered  the  Territory, 
in  larger  numbers  than  General  Taylor  com- 
manded at  Buena  Yista,  or  than  Gen.  Jack- 
son had  within  his  lines  at  New  Orleans — 
larger  far  than  our  fathers  rallied  on  Bunker 
Hill.  On  they  came  as  an  "  army  with  ban- 
ners," organized  in  companies,  with  officers, 
munitions,  tents,  and  provisions,  as  though 
marching  upon  a  foreign  foe,  and  breathing 
loud-mouthed  threats  that  they  would  carry 
their  purpose,  if  need  be,  by  the  bowie-knife 
and  revolver.  Among  them,  according  to  his 
own  confession,  was  David  R.  Atchison,  belted 
with  the  vulgar  arms  of  his  vulgar  comrades. 


Arrived  at  their  several  destinations  on  the 
night  before  the  election,  the  invaders  pitched 
their  tents,  placed  their  sentries,  and  waited 
for  the  coming  day.  The  same  trust-worthy 
eye  witness,whom  I  have  already  quoted,  says, 
of  one  locality : 

"Baggage-wagons  were  there,  with  arms  and  ammunition 
enough  for  a  protracted  fight,  and  among  them  two  brass 
field-pieces,  ready  charged.  They  came  with  drums  beating 
and  flags  flying,  and  their  leaders  were  of  the  most  promi- 
nent and  conspicuous  men  of  their  State." 

Of  another  locality,  he  says : 

"The  invaders  came  together  in  one  armed  and  organized 
body,  with  trains  of  fifty  wagons,  besides  horsemen,  and,  the 
night  before  election,  pitched  their  camp  in  the  vicinity  of 
the  polls ;  and  having  appointed  their  own  judges  in  place 
of  those  who,  from  intimidation  or  otherwise,  failed  to  at- 
tend, they  voted  without  any  proof  of  residence." 

With  this  force  they  were  able,  on  the  suc- 
ceeding day,  in  some  places,  to  intimidate  the 
judges  of  elections ;  in  others  to  substitute 
judges  of  their  own  appointment ;  in  others,  to 
wrest  the  ballot-boxes  from  their  rightful  pos- 
sessors, and  everywhere  to  exercise  a  complete 
control  of  the  election,  and  thus,  by  a  preter- 
natural audacity  of  usurpation,  impose  a  Legis- 
lature upon  the  free  people  of  Kansas.  Thus 
was  conquered  the  Sevastopol  of  that  Terri- 
tory ! 

But  it  was  not  enough  to  secure  the  Legisla- 
ture. The  election  of  a  member  of  Congress 
recurred  on  the  2d  October,  1855,  and  the  same 
foreigners,  who  had  learned  their  strength, 
again  manifested  it.  Another  invasion,  in 
controlling  numbers,  came  from  Missouri,  and 
once  more  forcibly  exercised  the  electoral  fran- 
chise  in  Kansas. 

At  last,  in  the  latter  days  of  November, 
1855,  a  storm,  long  brewing,  burst  upon  the 
heads  of  the  devoted  people.  The  ballot-boxes 
had  been  violated,  and  a  Legislature  installed, 
which  had  proceeded  to  carry  out  the  conspi- 
racy of  the  invaders ;  but  the  good  people  of 
the  Territory,  born  to  Freedom,  and  educated 
as  American  citizens,  showed  no  signs  of  sub- 
mission. Slavery,  though  recognized  by  pre- 
tended law,  was  in  many  places  practically  an 
outlaw.  To  the  lawless  borderers,  this  was 
hard  to  bear ;  and,  like  the  Heathen  of  old, 
they  raged,  particularly  against  the  town  of 
Lawrence,  already  known,  by  the  firmness  of 
its  principles  and  the  character  of  its  citizens, 
as  the  citadel  of  the  good  cause.  On  this 
account  they  threatened,  in  their  peculiar  lan- 
guage, to  "wipe  it  out."  Soon  the  hostile 
power  was  gathered  for  this  purpose,  'rite 
wickedness  of  this  invasion  was  enhanced  by 
the  way  in  which  it  began.  A  citizen  of 
Kansas,  by  the  name  of  Dow,  was  murdered 
by  one  of  the  partisans  of  Slavery,  under  the 
name  of  "  law  and  order."  Such  an  outrage 
naturally  aroused  indignation  and  provoked 
threats.  The  professors  of  "  law  and  order  " 
allowed   the   murderer   to   escape;    and,  still 
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further  to  illustrate  the  irony  of  the  name  they 
assumed,  seized  the  friend  of  the  murdered 
man,  whose  few  neighbors  soon  rallied  for  his 
rescue.  This  transaction,  though  totally  dis- 
regarded in  its  chief  front  of  wickedness,  be- 
came the  excuse  for  unprecedented  excitement. 
The  weak  Governor,  with  no  faculty  higher 
than  servility  to  Slavery — whom  the  President, 
in  kis  official  delinquency,  had  appointed  to  a 
trust  worthy  only  of  a  well-balanced  character 
— was  frightened  from  his  propriety:.  By  pro- 
clamation he  invoked  the  Territory.  By  tele- 
graph he  invoked  the  President.  The  Terri- 
tory would  not  respond  to  his  senseless  appeal. 
The  President  was  dumb;  but  the  proclama- 
tion was  circulated  throughout  the  border 
counties  of  Missouri ;  and  Platte,  Clay,  Car- 
lisle, Sabine,  Howard,  and  Jefferson,  each  of 
them,  contributed  a  volunteer  company,  re- 
cruited from  the  road  sides,  and  armed  with 
weapons  which  chance  afforded — known  as 
the  "  shot-gun  militia " — with  a  Missouri 
officer  as  commissary  general,  dispensing  ra- 
tions, and  another  Missouri  officer  as  general- 
in-chief;  with  two  wagon  loads  of  rifles, 
belonging  to  Missouri,  drawn  by  six  mules, 
from  its  arsenal  at  Jefferson  City ;  with  seven 
pieces  of  cannon,  belonging  to  the  United 
States,  from  its  arsenal  at  Liberty ;  and  this 
formidable  force,  amounting  to  at  least  1,800 
men,  terrible  with  threats,  with  oaths,  and  with 
whisky,  crossed  the  borders,  and  encamp- 
ed in  larger  part  at  Wacherusa,  over  against 
the  doomed  town  ,of  Lawrence,  which  was  now 
threatened  with  destruction.  With  these  inva- 
ders was  the  Governor,  who  by  this  act  levied 
war  upon  the  people  he  was  sent  to  protect. 
In  camp  with  him  was  the  original  Catiline  of 
the  conspiracy,  while  by  his  side  was  the 
docile  Chief  Justice  and  the  docile  Judges. 
But  this  is  not  the  first  instance  in  which  an 
unjust  Governor  has  found  tools  where  he 
ought  to  have  found  justice.  In  the  great  im- 
peachment of  Warren  Hastings,  the  British 
orator,  by  whom  it  was  conducted,  exclaims, 
in  words  strictly  applicable  to  the  misdeed  I 
now  arraign,  "Had  he  not  the  Chief  Justice, 
the  tame  and  domesticated  Chief  Justice,  who 
waited  on  him  like  a  familiar  spirit?"  Thus 
was  this  invasion  countenanced  by  those  who 
should  have  stood  in  the  breach  against  it. 
For  more  than  a  week  it  contiuued,  while 
deadly  conflict  seemed  imminent.  I  do  not 
dwell  on  the  heroism  by  which  it  was  encoun- 
tered, or  the  mean  retreat  to  which  it  was 
compelled ;  for  that  is  not  necessary  to  exhibit 
the  Crime  which  you  are  to  judge.  But  I 
cannot  forbear  to  add  other  additional  features, 
furnished  in  the  letter  of  a  clergymen,  written 
at  the  time,  who  saw  and  was  a  part  of  what 
he  describes  : 

"  Our  citisens  have  been  shot  at,  and  in  two  instances 
murdered,  our  houses  invaded,  hay-rioks  burnt,  corn  and 


ether  provisions  plundered,  cattle  driven  off,  all  communi- 
cation cut  off  between  us  and  the  States,  wagons  on  the  way 
to  U3  with  provisions  stopped  and  plundered,  and  the  drivers 
taken  prisoners,  and  we  in  hourly  expectation  of  an  attack. 
Nearly  every  man  has  been  in  arms  in  th&  village.  For- 
tifications have  been  thrown  up,  by  incessant  labor  night 
and  day.  The  Bound  of  the  drum  and  the  tramp  of  armed 
men  resounded  through  our  streets,  families  fleeing  with 
their  /household  goods  'for  safety.  Day  before  yesterday, 
the  report  of  cannon  wau  heard  at  our  house  from  the  direc- 
tion of  Lecompton.  La;<t  Thursday,  one  of  our  neighbors 
— on*  of  the  most  peaceable  and  excellent  of  men,  from 
Ohio — on  his  way  home,  was  set  upon  by  a  gavg  of  twelve 
men  on  horseback,  and  shot  down.  Over  eight  hundred 
men  are  gathered  under  anus  at  Lawrence.  As  yet,  no  act 
of  violence  has  been  perpetrated  by  those  on  our  side.  2f» 
blood,  of  retaliation  stain*  our  hands.  We  stand  and  are 
ready  to  aot  purely  in  the  defence  of  our  lumies  and 
lives." 

But  the  catalogue  is  not  yet  complete.  On 
the  loth  of  December,  when  the  people  as- 
sembled to  vote  on  the  Constitution  then  sub- 
mitted for  adoption — only  a  few  days  alter  the 
Treaty  of  Peace  between  the  Governor  on  the 
one  side  and  the  town  of  Lawrence  on  the 
other — another  irruption  was  made  into  this 
iinhappy  Territory.  But  I  leave  all  this  un- 
told.    Enough  of  these  details  has  been  given. 

Five  several  times  and  more  have  these  in- 
vaders entered  Kansas  in  armed  array,  and 
thus  five  times  and  more  have  they  trampled 
upon  the  organic  law  of  the  Territory.  But 
these  extraordinary  expeditions  are  simply  the 
extraordinary  witnesses  to  successive  uninter- 
rupted violence.  They  stand  out  conspicuous 
but  not  alone.  The  spirit  of  evil,  in  which 
they  had  their  origin,  was  wakeful  and  inces- 
sant. From  the  beginning,  it  hung  upon  the 
skirts  of  this  interesting  Territory,  harrowing 
its  peace,  disturbing  its  prosperity,  and  keep- 
ing its  inhabitants  under  the  painful  alarms  of 
war.  Thus  was  all  security  of  person,  of  pro- 
perty, and  of  labor,  overthrown ;  and  when 
I  urge  this  incontrovertible  fact,  I  set  forth  a 
wrong,  which  is  small  only  by  the  side  of  the 
giant  wrong,  for  the  consummation  of  which 
all  tliis  was  done.  Sir,  what  is  man — what  is 
government — without  security;  in  the  absence 
of  which,  nor  man  nor  government  can  pro- 
ceed in  development  or  enjoy  the  fruits  of 
existence?  Without  security,  civilization  is 
cramped  and  dwarfed.  Without  security  there 
can  be  no  true  Freedom.  Nor  shall  I  say  too 
much,  when  I  declare  that  security,  guarded 
of  course  by  its  offspring,  Freedom,  is  the  true 
end  and  aim  of  government.  Of  this  indis- 
pensable boon  the  people  of  Kansas  have  thus 
far  been  despoiled — absolutely,  totally.  All 
this  is  aggravated  by  the  nature  of  their  pur- 
suits, rendering  them  peculiarly  sensitive  to 
interruption,  and  at  the  same  time  attesting 
their  innocence.  They  are  for  the  most  part 
engaged  in  the  cultivation  of  the  soil,  which 
from  time  immemorial  has  been  the  sweet 
employment  of  undisturbed  industry.  Con- 
tented in  the  returns  of  bounteous  nature  and 
the  shade  of  his  own  trees,  the  husbandman  i« 
not  aggressive ;   accustomed  to  produce,  and 
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not  to  destroy,  lie  is  essentially  peaceful,  unless 
his  home  is  invaded,  when  his  arm  derives 
vigor  from  the  soil  he  treads,  and  his  soul 
inspiration  from  the  heavens  beneath  whose 
canopy  he  daily  walks.  And  such  are  the 
people  of  Kansas,  whose  Security  has  been 
overthrown.  Scenes  from  which  civilization 
averts  her  countenance  have  been  a  part  of 
their  daily  life.  The  border  incursions,  which, 
in  barbarous  ages  or  barbarous  lands,  have 
fretted  and  u harried"  an  exposed  people, 
have  been  here  renewed,  with  this  peculiarity, 
that  our  border  robbers  do  not  simply  levy 
black  mail  and  drive  -off  a  few  cattle,  like 
those  who  acted  under  the  inspiration  of  the 
Douglas  of  other  days;  that  they  do  not  seize 
a  few  persons,  and  sweep  them  away  into 
captivity,  like  the  African  slave-traders  whom 
we  brand  as  pirates;  but  that  they  commit  a 
succession  of  acts,  in  which  all  border  sorrows 
and  all  African  wrongs  are  revived  together 
on  American  soil,  and  which  for  the  time 
being  annuls  all  protection  of  all  kinds,  and 
enslaves  the  whole  Territory. 

Private  griefs  mingle  their  poignancy  with 
public  wrongs.  I  do  not  dwell  on  the  anxieties 
which  families  have  undergone,  exposed  to 
sudden  assault,  and  obliged  to  lie  down  to  rest 
with  the  alarms  of  war  ringing  in  their  ears, 
not  knowing  that  another  day  might  be  spared 
to  them.  Throughout  this  bitter  winter,  with 
<;he  thermometer  at  30  degrees  below  zero,  the 
citizens  of  Lawrence  have  been  constrained  to 
deep  under  arms,  with  sentinels  treading  their 
constant  watch  against  surprise.  But  our 
iiouls  are  wrung  by  individual  instances.  In 
vain  do  we  condemn  the  cruelties  of  another 
age — the  refinements  of  torture  to  which  men 
have  been  doomed — the  rack  and  thumb-screw 
of  the  Inquisition,  the  last  agonies  of  the  regi- 
cide Ravaillac — " Luke's  iron  crown,  and 
Damien's  bed  of  steel'  — for  kindred  outrages 
have  disgraced  these  borders.  Murder  has 
stalked — assasination  has  skulked  in  the  tall 
grass  of  the  prairie,  and  the  vindictiveness  of 
man  has  assumed  unwonted  forms.  A  preacher 
of  the  Gospel  of  the  Saviour  has  been  ridden  on 
a  rail,  and  then  thrown  into  the  Missouri, 
fastened  to  a  log,  and  left  to  drift  down  its 
»uddy,  tortuous  ourrent.  And  lately  we  have 
had  the  tidings  of  that  enormity  without  pre- 
i  •edenc© — a  deed  without  a  name — where  a 
candidate  of  the  Legislature  was  most  brutally 
gashed  with  knives  and  hatchets,  and  then, 
after  weltering  in  blood  on  the  snow-clad 
earth,  was  trundled  along  with  gaping  wounds, 
to  fall  dead  in  the  face  of  his  wife.  It  is 
j  •ommon  to  drop  a  tear  of  sympathy  over  the 
i  trembling  solicitudes  of  our  early  fathers, 
;  exposed  to  the  stealthy  assault  of  the  savage 
foe;  and  an  eminent  American  artist  has 
i  pictured  this  scene  in  a  marble  group  of  rare 
beauty,  en  th«  fronfc  of  th«  National  Capitol, 


where  the  uplifted  towahawk  is  arrested  by 
the  strong  arm  and  generous  countenance  of 
the  pioneer,  while  his  wife  and  children  find 
shelter  at  his  feet;  but  now  the  tear  must  be 
dropped  over  the  trembling  solicitudes  of 
fellow-citizens,  seeking  to  build  a  new  State 
in  Kansas,  and  exposed  to  the  perpetual 
assault  of  murderous  robbers  from  Missouri. 
Hirelings,  picked  from  the  drunken  spew  and 
vomit  of  an  uneasy  civilization — in  the  form 
of  men — 

Aye,  in  the  catalogue  ye  go  for  men ; 
As  hounds  and  gray-hounds,  mongrels,  spaniels,  curs, 
Sloughs,  water-rugs,  and  demi-wolves}  are  called 
All  by  the  name  of  dogs; 

leashed  together  by  secret  signs  and  lodges, 
have  renewed  the  incredible  atrocities  of  the 
Assassins  and  of  the  Thugs ;  showing  the 
blind  submission  of  the  Assassins  to  the  Old 
Man  of  the  Mountain,  in  robbing  Christians  on 
the  road  to  Jerusalem,  and  showing  the  heart- 
lessness  of  the  Thugs,  who,  avowing  that  mur- 
der was  their  religion,  waylaid  travellers  on 
the  great  road  from  Agra  to  Delhi";  with  the 
more  deadly  bowie-knife  for  the  dagger  of  the 
Assassin,  and  the  more  deadly  revolver  for  the 
noose  of  the  Thug. 

In  these  invasions,  attended  by  the  entire 
subversion  of  all  Security  in  this  Territory, 
with  the  plunder  of  the  ballot-box,  and  the 
pollution  of  the  electoral  franchise,  I  r^w 
simply  the  process  in  unprecedented  Crime. 
If  that  be  the  best  Government,  where  an 
injury  to  a  single  citizen  is  resented  as  an  in- 
jury to  the  whole  State,  then  must  our  Gov- 
ernment forfeit  all  claim  to  any  such  emi- 
nence, while  it  leaves  its  citizens  thus  exposed. 
In  the  outrage  upon  the  ballot-box,  even  with- 
out the  illicit  fruits  which  I  shall  soon  expose, 
there  is  a  peculiar  crime  of  the  deepest  dye, 
though  subordinate  to  the  final  Crime,  which 
should  be  promptly  avenged.  In  countries 
where  royalty  is  upheld,  it  is  a  special  offence 
to  rob  the  crown  jewels,  which  are  the  emblems 
of  that  sovereignty  before  which  the  loyal 
subject  bows,  and  it  is  treason  to  be  found  in 
adultery  with  the  Queen,  for  in  this  way  may 
a  false  heir  be  imposed  upon  the  State  ;  but  in 
our  Republic  the  ballot-box  is  the  single  price- 
less jewel  of  that  sovereignty  which  we  re- 
spect, and  the  electoral  franchise,  out  of  which 
are  born  the  rulers  of  a  free  people,  is  the 
Queen  whom  whom  we  are  to  guard  against, 
pollution.  In  this  plain  presentment,  whether 
as  regards  Security,  or  as  regards  Elections, 
there  is  enough,  surely,  without  proceeding 
further,  to  justify  the  intervention  of  Con- 
gress, most  promptly  and  completely,  to  throw 
over  this  oppressed  people  the  impenetrable 
shield  of  the  Constitution  and  laws.  But  the 
half  is  not  yet  told. 

As  every  point  in  a  wide-spread  horizon 
radiates  from  a  common  centre,  so  tverything 
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said  or  done  in  this  vast  circle  of  Crime  radi- 
ates from  the  One  Idea,  that  Kansas,  at  all 
hazards,  must  be  made  a  slave  State.  In  all 
the  manifold  wickednesses  that  have  occurred, 
and  in  every  successive  invasion,  this  One 
Idea  has  been  ever  present,  as  the  Satanic 
tempter — the  motive  power — the  causing 
cause. 

To  accomplish  this  result,  three  things  were 
attempted :  first,  by  outrages  of  all  kinds  to 
drive  the  friends  of  Freedom  already  there 
out  of  the  Territory  ;  secondly,  to  deter  others 
from  coming ;  and,  thirdly,  to  obtain  the  com- 
plete control  of  the  Government.  The  pro- 
cess of  driving  out,  and  also  of  deterring,  has 
failed.  On  the  contrary,  the  friends  of  Free- 
dom there  became  more  fixed  in  their  resolves 
to  stay  and  fight  the  battle,  which  they  had 
never  sought,  but  from  which  they  disdained 
to  retreat ;  while  the  friends  of  Freedom  else- 
where were  more  aroused  to  the  duty  of  time- 
ly succors,  by  men  and  munitions  of  just  self- 
defence. 

But,  while  defeated  in  the  first  two  pro- 
cesses proposed,  the  conspirators  succeeded  in 
the  last.  By  the  violence  already  portrayed 
at  the  election  of  the  30th  March,  when  the 
polls  were  occupied  by  the  armed  hordes  from 
Missouri,  they  imposed  a  Legislature  upon  the 
Territory,  and  thus,  under  the  iron  mask  of 
law,  established  a  Usurpation  not  less  com- 
plete than  any  in  history.  That  this  was  done, 
I  proceed  to  prove.     Here  is  the  evidence : 

1.  Only  in  this  way  can  this  extraordinary 
expedition  be  adequately  explained.  In  the 
words  of  Moliere,  once  employed  by  John 
Quincy  Adams  in  the  other  house,  Que  diable 
allaient-ils  /aire  dans  cette  galeret  What 
did  they  go  into  the  Territory  for  ?  If  their 
purposes  were  peaceful,  as  has  been  suggested, 
why  cannons,  arms,  flags,  numbers,  and  all 
this  violence  ?  As  simple  citizens,  proceeding 
to  the  honest  exercise  of  the  electoral  fran- 
chise, they  might  have  gone  with  nothing 
more  than  a  pilgrim's  staff.  Philosophy  al- 
ways seeks  a  sufficient  cause,  and  only  in  the 
One  Idea,  already  presented,  can  a  cause  be 
found  in  any  degree  commensurate  with  this 
Crime;  and  this  becomes  so  only  when  we 
aonsider  the  mad  fanaticism  of  Slavery. 

2.  Public  notoriety  steps  forward  to  con- 
firm the  suggestion  of  reason.  In  every  place 
where  Truth  can  freely  travel,  it  has  been 
asserted  and  understood,  that  the  Legislature 
was  imposed  upon  Kansas  by  foreigners  from 
Missouri ;  and  this  universal  voice  is  now 
received  as  undeniable  verity. 

3.  It  is  also  attested  by  the  harangues  of 
the  conspirators.  Here  is  what  Stringfellow 
said  before  the  invasion  : 

"  To  those  who  have  qualms  of  conscience  as  to  violating 
'   laws,  State  or  National,  the  time  has  come  when  such  impo- 
sitions must  be  disregarded,  as  your  rights  and  property  are 


in  danger;  and  I  advise  you,  one  and  all,  to  enter  emr% 
election  district  in  Kansas,  in  defiance  of  Reeder  and 
his  vile  myrmidons,  and  vote  at  the  point  of  the  bowie- 
knife  and  revolver.  Neither  give  nor  take  quarter,  as  our 
case  demands  it.  It  is  enough  that  the  slaveholding  interest 
wills  it,  from  which  there  is  no  appeal.  What  right  has 
Governor  Reeder  to  rule  Missourians  in  Kansas?  His  pro- 
clamation and  prescribed  oath  must  be  repudiated.  It  is 
your  interest  to  do  so.  Mind  that  Slavery  is  established 
where  it  is  not  prohibited." 

Here  is  what  Atchison  said  after  the  inva- 
sion: 

"  Well,  what  next?  Why  an  election  for  members  of  the 
Legislature  to  organize  the  Territory  must  be  held.  What 
did  I  advise  you  to  do  then?  Why,  meet  them  on  their  own 
ground,  and  beat  them  at  their  own  game  again ;  and,  cold 
and  inclement  as  the  weather  was,  I  went  over  with  a  com- 
pany of  men.  My  object  in  going  was  not  to  vote.  I  had 
no  right  to  vote,  unless  I  had  disfranchised  myself  in  Mis- 
souri. I  was  not  within  two  miles  of  a  voting-place.  My 
object  in  going  was  not  to  vote,  but  to  settle  a  difficulty  be- 
tween two  of  our  candidates ;  and  the  Abolitionists  of  the 
North  said,  and  published  it  abroad,  that  Atchison  was 
there  with  bowie-knife  and  revolver  ;  and  by  God  it  was 
true.  I  never  did  go  into  that  Territory — I  never  intend 
to  go  into  that  Territory — without  being  prepared  for  all 
such  kind  of  cattle.  Well,  we  beat  them,  and  Governor 
Reeder  gave  certificates  to  a  majority  of  all  the  members  of 
both  Houses,  and  then,  after  they  were  organised,  as  every- 
body  will  admit,  they  were  the  only  competent  persons  to 
say  who  were,  and  who  were  not,  members  of  the  same." 

4.  It  is  confirmed  by  the  contemporaneous 
admission  of  the  Squatter  Sovereign,  a  paper 
published  at  Atchison,  and  at  once  the  organ 
of  the  President  and  of  these  Borderers,  which, 
under  date  of  1st  April,  thus  recounts  the  vic- 
tory : 

"  Independence,  Missouri,  March  31, 1855. 

"  Several  hundred  emigrants  from  Kansas  have  just  en- 
tered our  city.  They  were  preceded  by  the  Westport  and 
Independence  brass  bands.  They  came  in  at  the  west  side 
of  the  public  square,  and  proceeded  entirely  around  it,  the 
bands  cheering  us  with  fine  music,  and  the  emigrants  with 
good  news.  Immediately  following  the  bands  were  about 
two  hundred  horsemen  in  regular  order;  following  these 
were  one  hundred  and  fifty  wagons,  carriages,  &c.  They 
gave  repeated  cheers  for  Kansas  and  Missouri.  They  report 
that  not  an  Anti-Slavery  man  will  be  in  the  Legislature  of 
We  have  made  a  clean  sweep.'1'' 


5.  It  is  also  confirmed  by  the  contempora- 
neous testimony  of  another  paper,  always 
faithful  to  Slavery,  the  New  York  Herald,  in 
the  letter  of  a  correspondent  from  Brunswick, 
in  Missouri,  under  date  of  20th  April,  1855 : 

"  From  five  to  seven  thousand  men  started  from  Missouri 
to  attend  the  election,  some  to  remove,  but  the  most  to  re- 
turn to  their  families,  with  an  intention,  if  they  liked  the 
Territory,  to  make  it  their  permanent  abode  at  the  earliest 
moment  practicable.     But  they  intended  to  vote.     The  Mis- 
sourians were,  most  of  them,  Douglas  men.    There  were  one 
hundred  and  fifty  voters  from  this  county,  one  hundred  and 
seventy-five  from  Howard,  one  hundred  from  Cooper.     In- 
deed, every  county  furnished  its  quota  ;  and  when  they  set 
out,  it  looked  like  an  army."      *      *      *      *      "  They  were 
armed."    *    *     *     *     "  And  as  there  were  no  houses  in  the 
Territory,  they  carried  tents.     Their  mission  was  a  peace- 
able one — to  vote,  and  to  drive  down  stakes  for  their  future 
homes.    After  the  election,  some  one  thousand  five  hundred  j 
of  the  voters  sent  a  committee  to  Mr.  Reeder,  to  ascertain 
if  it  was  his  purpose  to  ratify  the  election.     He  answered  : 
that  it  was,  and  said  the  majority  at  an  election  must  carry  .; 
the  day.     But  it  is  not  to  be  denied  that  the  one  thousand  : 
five  hundred,  apprehending  that  the  Governor  might  at- 
tempt to  play  the  tyrant — since  his  conduct  had  already 
been  insidious  and  unjust — wore  on  their  hats  bunches  of  j 
hemp.     They  were  resolved,  if  a  tyrant  attempted  to  tram- 
ple upon  the  rights  of  the  sovereign  people,  to  1  ang  him.,! 
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6.  It  is  again  confirmed  by  the  testimony  of 
•a  lady,  who  for  five  years  has  lived  in  Western 
Missouri,  and  thus  writes  in  a  letter  published 
in  the  New  Haven  Register : 

M  Miami,  Saline  Co.,  November  26, 1855. 
"  You  ask  me  to  tell  you  something  about  the  Kansas  and 
Missouri  troubles.  Of  course  you  know  in  what  they  have 
•originated.  There  is  no  denying  that  the  Missourians 
have  determined  to  control  the  elections,  if  possible,  and 
I  don't  know  that  their  measures  would  be  justifiable,  ex- 
cept upon  the  principle  of  self-preservation ;  and  that,  you 
know,  is  the  first  law  of  nature." 

7.  And  it  is  confirmed  still  further  by  the 
circular  of  the  Emigration  Society  of  Lafay- 
ette, in  Missouri,  dated  as  late  as  25th  March, 
1856,  in  which  the  efforts  of  Missourians  are 
openly  confessed : 

"  The  Western  counties  of  Missouri  have,  for  the  last  two 
years,  been  heavily  taxed,  both  in  money  and  time,  in  fight- 
ing the  battles  of  the  South.  Lafayette  county  alone  has 
expended  more  than  $100,000,  in  money  and  as  much  and 
more  in  time.  Up  to  this  time,  the  border  counties  of 
Missouri  have  upheld  and  maintained  the  rights  and 
-interests  of  the  South  in  this  struggle,  unassisted,  and  nr>t 
unsuccessfully.  But  the  Abolitionists,  staking  their  ;  .1 
upon  the  Kansas  issue,  and  hesitating  at  no  means,  fair  r 
foul,  are  moving  heaven  and  earth  to  render  that  beautii  il 
Territory  a  Free  State." 

8.  Here,  also,  is  complete  admission  of  the 
Usurpation,  by  the  Intelligencer,  a  leading 
paper  of  St.  Louis,  Missouri,  made  in  the  ensu- 
ing summer : 

"  Atchison  and  Stringfellow,  with  their  Missouri  followers, 
overwhelmed  the  -settlers  in  Kansas,  browbeat  and  bullied 
them,  and  took  the  Government  from  their  hands.  Missouri 
votes  elected  the  present  body  of  men  who  insult  public  in- 
telligence and  popular  rights  by  styling  themselves  'the 
Legislature  of  Kansas.'  This  body  of  men  are  helping  them- 
selves to  fat  speculations  by  locating  the  '  seat  of  Govern- 
ment,' and  getting  town  lots  for  their  votes.  They  are  pass- 
ing laws  disfranchising  all  the  citizens  of  Kansas  who  do  not 
believe  Negro  Slavery  to  be  a  Christian  institution  and  a 
national  blessing.  They  are  proposing  to  punish  with  im- 
prisonment the  utterance  of  views  inconsistent  with  their 
own.  And  they  are  trying  to  perpetuate  their  preposterous 
and  infernal  tyranny  by  appointing  for  a  term  of  years 
creatures  of  their  own,  as  commissioners  in  every  county,  to 
lay  and  collect  taxes,  and  see  that  the  laws  they  are  passing 
are  faithfully  executed.  Has  this  age  anything  to  compare 
with  these  acts  in  audacity?" 

9.  In  harmony  with  all  these  is  the  authori- 
tative declaration  of  Governor  Eeeder,  in  a 
speech  addressed  to  his  neighbors,  at  Easton, 
Pennsylvania,  at  the  end  of  April,  1855,  and 
immediately  afterwards  published  in  the  Wash- 
ington Union.     Here  it  is : 

"  It  was,  indeed,  too  true  that  Kansas  had  been  invaded, 
•conquered,  subjugated,  by  an  armed  force  from  beyond  her 
borders,  led  on  by  a  fanatical  spirit,  trampling  under  foot 
the  principles  of  the  Kansas  bill  and  the  right  of  suffrage." 

10.  And  in  similar  harmony  is  the  com- 
plaint of  the  people  of  Kansas,  in  a  public 
meeting  at  Big  Springs,  on  the  5th  September, 
1853,  embodied  in  these  words: 

"  Resolved,  That  the  body  of  men  who  for  the  last  two 
months  have  been  passing  laws  for  the  people  of  our  Terri- 
tory, moved,  counselled,  and  dictated  to  by  the  demagogues 
«f  Missouri,  are  to  us  a  foreign  body,  representing  only  the 
'awless  invaders  who  elected  them,  and  not  the  people  of  the 
Territory — that  we  repudiate  their  action,  as  the  monstrous 
•onsummation  of  an  act  of  violence,  usurpation,  and  fraud, 


unparalleled  in  the  history  of  the  Un.on,  and  worthy  only 
of  men  unfitted  for  the  duties,  and  regardless  of  the  respon- 
sibilities of  Republicans." 

11.  And  finally,  by  the  official  minutes, 
which  have  been  laid  on  our  table  by  the  Pre- 
sident, the  invasion,  which  ended  in  the  Usurp- 
ation, is  clearly  established  ;  but  the  effect  of 
this  testimony  has  been  so  amply  exposed  by 
the  Senator  from  Vermont,  [Mr.  Collamer,] 
in  his  able  and  indefatigable  argument,  that  I 
content  myself  with  simply  referring  to  it. 

On  this  cumulative,  irresistible  evidence,  in 
concurrence  with  the  antecedent  history,  I 
rest.  And  yet  Senators  bore  have  argued  that 
this  cannot  be  so — precisely  as  the  conspiracy 
of  Catiline  was  doubted  in  the  Roman  Senate. 
Nonnulli  sunt  in  hoc  ordine,  qui  aut  ea,  qua 
imminent,  non  videant ;  av.  t  ea,  quce  vident, 
dissimulent ;  qui  spem  Catalinm  mollibns  sen- 
tentiis  aluerunt,  conjurationemque  nascentem 
non  credendo  corroboraverunt.  As  I  listened 
to  the  Senator  from  Illinois,  while  he  painful- 
ly strove  to  show  that  there  was  no  Usurpa- 
tion, I  was  reminded  of  the  effort  by  a  dis- 
tinguished logician,  in  a  much-admired  argu- 
ment, to  prove  that  Napoleon  Bonaparte  never 
existed.  And  permit  mo  to  say,  that  the  fact 
of  his  existence  is  not  placed  more  completely 
above  doubt  than  the  fact  of  this  Usurpation. 
This  I  assert  on  the  proofs  already  presented. 
But  confirmation  comes  almost  while  I  speak. 
The  columns  of  the  public  press  are  now  daily 
filled  with  testimony,  solemnly  taken  before 
the  Committee  of  Congress  in  Kansas,  which 
shows,  in  awful  light,  the  violence  ending  in 
the  Usurpation.  Of  this  I  may  speak  on  some 
other  occasion.  Meanwhile,  I  proceed  with 
the  development  of  the  Crime. 

The  usurping  Legislature  assembled  at  the 
appointed  place  in  the  interior,  and  then  at 
once,  in  opposition  to  the  veto  of  the  Govern- 
or, by  a  majority  of  two-thirds,  removed  to 
the  Shawnee  Mission,  a  place  in  most  conve- 
nient proximity  to  the  Missouri  borderers,  by 
whom  it  had  been  constituted,  and  whose  ty- 
rannical agent  it  was.  The  statutes  of  Mis- 
souri, in  all  their  text,  with  their  divisions  and 
subdivisions,  were  adopted  bodily,  and  with 
such  little  local  adaptation  that  the  word 
"  State  "  in  the  original  is  not  even  changed  to 
"  Territory,"  but  is  left  to  be  corrected  by  an 
explanatory  act.  But,  all  this  general  legisla- 
tion was  entirely  subordinate  to  the  special 
act,  entitled  "An  Act  to  punish  offences 
against  Slave  Property,"  in  which  the  One 
Idea,  that  provoked  this  whole  conspiracy,  is 
at  last  embodied  in  legislative  form,  and  IIu- 
m.'&a  Slavery  openly  recognized  on  Free  Soil, 
under  the  sanction  of  pretended  law.  This 
act  of  thirteen  sections  is  in  itselt  a  Dance  of 
Death.  But  its  complex  completeness  of  wick- 
edness, without  a  parallel,  may  be  partially 
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eonceived,  when  it  is  understood  that  in  three 
sections  only  of  it  is  the  penalty  of  death  de 
nounced  no  less  than  forty-eight  different 
times,  by  as  many  changes  of  language, 
against  the  heinous  offence,  described  in  forty- 
eight  different  ways,  of  interfering  with  what 
does  not  exist  in  that  Territory — and  under 
the  Constitution  cannot  exist  there — I  mean 
property  in  human  flesh.  Thus  is  Liberty 
sacrificed  to  Slavery,  and  Death  summoned  to 
sit  at  the  gates  as  guardian  of  the  Wrong. 

But  the  work  of  Usurpation  was  not  per- 
fected even  yet.  It  had  already  cost  too  much 
t*  ue  left  at  any  hazard. 

-"  To  be  thus  was  nothing ; 


But  to  be  safely  thus  !' 

Such  was  the  object.  And  this  could  not  be, 
except  by  the  entire  prostration  of  all  the  safe- 
guards of  Human  Rights.  The  liberty  of 
speech,  which  is  the  very  breath  of  a  Repub- 
lic ;  the  press,  which  is  the  terror  of  wrong- 
doers ;  the  bar,  through  which  the  oppressed 
beards  the  arrogance  of  law;  the  jury,  by 
which  right  is  vindicated ;  all  these  must  be 
struck  down,  while  officers  are  provided,  in  all 
places,  ready  to  be  the  tools  of  this  tyranny  ; 
and  then,  to  obtain  final  assurance  that  their 
•rime  was  secure,  the  whole  Usurpation, 
stretching  over  the  Territory,  most  be  fastened 
and  riveted  by  legislative  bolts,  spikes,  and 
screws,  so  as  to  defy  all  effort  at  change 
tfirough  tlit  ordinary  forms  of  law.  To  this 
work,  in  its  various  parts,  were  bent  the  sub- 
tlest energies ;  and  never,  from  Tubal  Cain  to 
this  hour,  was  any  fabric  forged  with  more 
desperate  skill  and  completeness. 

Mark,  sir,  three  different  legislative  enact- 
ments, which  constitute  part  of  this  work. 
First,  according  to  one  act,  all  who  deny,  by 
spoken  or  written  word,  "  the  right  of  per- 
sons to  hold  slaves  in  this  Territory,"  are 
denounced  as  felons,  to  be  punished  by  impri- 
sonment at  hard  labor,  for  a  term  not  less 
than  two  years ;  it  may  be  for  life.  And  to 
skow  the  extravagance  of  this  injustice,  it  has 
been  well  put  by  the  Senator  from  Vermont 
[Mr.  Oolla.mbe],  that  should  the  Senator  from 
Michigan  [Mr.  Ojlss],  who  believes  that  Slavery 
•annot  exist  in  a  Territory,  unless  introduced 
\j  express  legislative  acts,  venture  there  with 
hi*  moderate  opinions,  his  doom  must  be  that 
♦f  a  felon !  To  this  extent  are  the  great  liber- 
lies  of  speech  and  of  the  press  subverted. 
tUtondly,  by  another  act,  entitled  "An  Act 
•oncoming  Attorneys-at-Law,"  no  person  can 
practise  as  an  attorney,  unless  he  shall  obtain 
«  Meensa  from  the  Territorial  courts,  which,  of 
•ourse,  a  tyrannical  discretion  will  be  free  to 
«Uny;  and  after  obtaining  such  license,  he  is 
•onstrained  to  take  an  oath,  not  only  "  to  sup- 
port" the  Constitution  of  tho  United  States, 
but  also  "  to  support  and  sustain" — mark  here 


the  reduplication — the  Territorial  Act,  and  the; 
Fugitive  Slave  Bill,  thus  erecting  a  test  for  the: 
function  of  the  bar,  calculated  to  exclude  citi- 
zens who  honestly  regard  that  latter  legisla- 
tive enormity  as  unfit  to  be  obeyed.  And, 
thirdly,  by  another  act,  entitled  u  An  Act  con-; 
cerning  Jurors,"  all  persons  "conscientiously 
opposed  to  holding  slaves,"  or  "  not  admitting  j 
the  right  to  hold  slaves  in  the  Territory,"  arei 
excluded  from  the  jury  on  every  questioD,  j 
civil  or  criminal,  arising  out  of  asserted  slave] 
property;  while,  in  all  cases,  the  summoning! 
of  the  jury  is  left  without  one  word  of  restraint^! 
to  "  the  marshal,  sheriff,  or  other  officer,* 
who  are  thus  free  to  pack  it  according  to  their 
tyrannical  discretion. 

For  the  read}r  enforcement  of  all  statutes 
against  Human  Freedom,  the  President  had' 
already  furnished  a  powerful  quota  of  officers, 
in  the  Governor,  Chief  Justice,  Judges,  Secre- 
tary, Attorney,  and  Marshal.  The  Legislature? 
completed  this  part  of  the  work,  by  constitut-ji 
i  >ig,  in  each  county,  a  Board  of  Commissioners^, 
composed  of  two  persons,  associated  with  thejj 
1  robate  Judge,  whose  duty  it  is  "  to  appoint  a; 
county  treasurer,  coroner,  justices  of  thei> 
peace,  constables  and  another  officers  provided 
for  by  law,"  and  then  proceeded  to  the  choice: 
of  tliis  very  Board;  thus  delegating  and  diffus- 
ing their  usurped  power,  and  tyrannically  in*-;; 
posing  upon  the  Territory,  a  crowd  of  officers,,: 
in  whose  appointment  the  people  have  had  no* 
voice,  directly  or  indirectly. 

And  still  the  final  inexorable  work  remain-'! 
ed.  A  Legislature,  renovated  in  both  branches,; 
could  not  assemble  until  1858,  so  that,  during! 
this  long  intermediate  period,  this  whole  sys- 
tem must  continue  in  the  likeness  of  law,  un-:. 
less  overturned  by  the  Federal  Government, 
or,  in  default  of  such  interposition,  by  a  gener-;; 
ous   uprising  of  an   oppressed  people.     But 
it  was  necessary  to  guard  against  the  possibi- 
lity of  change,  even  tardily,  at  a  future  elec- 
tion ;    and   this   was   done   by  two  different 
acts ;  under  the  first  of  which,  all  who  wrlll 
not  take  the  oath   to  support  the  Fugitive1 
Slave  Bill  are  excluded  from  the  elective  fran-i 
chise;    and   under   the  second  of  which,  all; 
others  are  entitled  to  vote  who  shall  tender  a;: 
tax  of  one  dollar  to  the  Sheriff  on  the  day  of 
election  ;  thus,  by  provision  of  Territorial  lawr 
disfranchising  all  opposed  to  Slavery,  and  at  the 
same  time  opening  the  door  to  the  votes  of  the 
invaders  ;  by  an  unconstitutional  shibboleth^' 
excluding  from  the  polls  the  mass  of  actual 
settlers,  and  by  making  the  franchise  depend 
upon  a  petty  tax  only,  admitting  to  the  polls 
the  mass  of  borderers  from  Missouri.     Thus, ; 
by  tyrannical  forethought,  the  Usurpation  not 
only  fortified  all  that  it  did,  but  assumed 
a  self-psrpetuating  energy. 

Thus  was  the  Crime  consummated.  Slavery 
now  stands  erect,  clanking  its  chains  on  the- 
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territory  of  Kansas,  surrounded  by  a  code  of 
leath,  and  trampling  upon  all  cherished  liber- 
ies, whether  of  speech,  the  press,  the  bar,  the 
;rial  by  jury,  or  the  electoral  franchise.  And, 
sir,  all  this  has  been  done,  not  merely  to 
ntroduce  a  wrong  which  in  itself  is  a  denial 
)f  all  rights,  and  in  dread  of  which  a  mother 
las  lately  taken  the  life  of  her  offspring ;  not 
nerely,  as  has  been  sometimes  said,  to  protect 
Slavery  in  Missouri,  silica  it  is  futile  for  this 
state  to  complain  of  Freedom  on  the  side  of 
lansas,  when  Freedom  exists  without  com- 
>laint  on  the  side  of  Iowa,  and  also  on  the  side 
>f  Illinois ;  but  it  has  been  done  for  the  sake 
>f  political  power,  in  order  to  bring  two  new 
laveholding  Senators  upon  this  floor,  and  thus 
o  fortify  in  the  National  Government  the 
lesperate  chances  of  a  waning  Oligarchy.  As 
he  ship,  voyaging  on  pleasant  summer  seas, 
9  assailed  by  a  pirate  crew,  and  robbed  for 
he  sake  of  its  doubloons  and  dollars — so  is 
his  beautiful  Territory  now  assailed  in  its 
>eace  and  prosperity,  and  robbed,  in  order  to 
vrest  its  political  power  to  the  side  of  Slavery. 
Sven  now  the  black  flag  of  the  land  pirates 
torn  Missouri  waves  at  the  mast  head;  in 
heir  laws  you  hear  the  pirate  yell,  and  see  the 
iash  of  the  pirate's  knife ;  while,  incredible  to 
jelate  !  the  President,  gathering  the  Slave 
Power  at  his  back,  testifies  a  pirate  sympathy. 
J  Sir.  all  this  was  done  in  the  name  of  popular 
Sovereignty.  And  this  is  the  close  of  the  tra- 
gedy. Popular  Sovereignty,  which  when  truly 
mderstood,  is  a  fountain  of  just  power,  has 
landed  in  Popular  Slavery ;  not  merely  in  the 
|ubjection  of  the  unhappy  African  race,  but  of 
this  proud  Caucasian  blood,  which  you  boast, 
me  profession  with  which  you  began,  of  All 
y  the  People,  has  been  lost  in  the  wretched 
eality  of  Nothing  for  the  People,  Popular 
jovereignty,  in  whose  deceitful  name  plighted 
aith  was  broken,  and  an  ancient  Landmark  of 
Treedom  was  overturned,  now  lifts  itself  be- 
i  us,  like  Sin,  in  the  terrible  picture  of 
Hilton, 

I  That  seemed  a  woman  to  the  waist,  and  fair, 
But  ended  foul  in  many  a  scaly  fold 
Voluminous  and  vast,  a  serpent  armed 
With  mortal  sting;  about  her  middle  round 
A  cry  of  hell-hounds  never  ceasing  barked 
With  wide  Cerberean  mouths  full  loud,  and  rung 
A  hideous  peal ;  yet,  when  they  list,  would  creep, 
If  aught  disturbed  their  noise,  into  her  womb, 
And  kennel  there,  yet  there  still  barked  and  howled 
Within  unseen." 

The  image  is  complete  at  all  points ;  and, 
with  this  exposure,  I  take  my  leave  of  the 
Crime  against  Kansas. 

II.  Emerging  from  all  the  blackness  of  this 
Crime,  in  which  we  seem  to  have  been  lost, 
as  in  a  savage  wood,  and  turning  our  backs 
upon  it,  as  upon  desolation  and  death,  from 
which  while  others  have  suffered,  we  have  es- 


caped, I  come  now  to  The  Apologues  whiek 
the  Crime  has  found.  Sir,  well  may  you  start 
at  the  suggestion  that  such  a  series  of  wrongs, 
so  clearly  proved  by  various  testimony,  s# 
openly  confessed  by  the  wrong-doers,  and  »• 
widely  recognized  throughout  the  country, 
should  find  Apologies.  But  the  partisan  spi- 
rit, now,  as  in  other  days,  hesitates  at  nothing. 
The  great  Crimes  of  history  have  never  been 
without  Apologies.  The  massacre  of  St.  Bar~ 
tholomew,  which  you  now  instinctively  con- 
demn, was,  at  the  time,  applauded  in  high 
quarters,  and  even  commemorated  by  a  Papal 
medal,  which  may  still  be  procured  at  Borne ; 
as  the  crime  against  Kansas,  which  is  hardly 
less  conspicuous  in  dreadful  eminence,  has 
been  shielded  on  this  floor  by  extenuating 
words,  and  even  by  a  Presidential  message, 
which,  like  the  Papal  medal,  can  never  be  for- 
gotten in  considering  the  madness  and  perver- 
sity of  men. 

Sir,  the  Crime  cannot  be  denied.  The  Pre- 
sident himself  has  admitted  "illegal  and  repre- 
hensible "  conduct.  To  such  conclusions  he 
was  compelled  by  irresistible  evidence;  but 
what  he  mildly  describes  I  openly  arraign. 
Senators  may  affect  to  put  it  aside  by  a  sneer, 
or  to  reason  it  away  by  figures ;  or  to  explain 
it  by  a  theory,  such  as  desperate  invention 
has  produced  on  this  floor,  that  the  Assassins 
and  Thugs  of  Missouri  were  in  reality  citizens 
of  Kansas  ;  but  all  these  efforts,  so  far  as  made, 
are  only  tokens  of  the  weakness  of  the  cause, 
while  to  the  original  Crime  they  add  another 
offence  of  false  testimony  against  innocent  and 
suffering  men.  But  the  Apologies  for  the 
Crime  are  worse  than  the  efforts  at  denial. 
In  cruelty  and  heartlessness  they  identify  their 
authors  with  the  great  trangression. 

They  are  four  in  number,  and  four-fold  in 
character.  The  first  is  the  Apology  tyranni- 
cal ;  the  second,  the  Apology  imbecile ;  the 
third,  the  Apology  absurd  ;  and  the  fourth  the 
Apology  infamoiis.  This  is  all.  Tyranny,  im- 
becility, absurdity,  and  infamy,  all  unite  to 
dance  like  the  weird  sisters,  about  this  Crime. 
The  Apology  tyrannical  is  founded  on  the 
mistaken  act  of  Governor  Reeder,  in  authenti- 
cating the  Usurping  Legislature,  by  which  it 
is  asserted  that,  whatever  may  have  been  the 
actual  force  or  fraud  in  its  election,  the  people 
of  Kansas  are  effectually  concluded,  and  the 
whole  proceeding  is  placed  under  the  formal 
sanction  of  law.  According  to  this  assump* 
tion,  complaint  is  now  in  vain,  and  it  only  rep 
mains  that  Congress  should  sit  and  hearken 
to  it,  without  correcting  the  wrong,  as  the  an- 
cient tyrant  listened  and  granted  no  redress  to 
the  human  moans  that  issued  from  the  heated 
brazen  bull,  which  subtle  cruelty  had  devised^ 
This  I  call  the  Apology  of  technicality  inspi- 
red tyranny. 
The  facts  on  this  head  are  few  a»d  plaia. 
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Governor  Eeeder,  after  allowing  only  five  days 
for  objections  to  the  returns — a  space  of  time 
unreasonably  brief  in  that  extensive  Territory 
— declared  a  majority  of  the  members  of  the 
Council  and  of  the  House  of  Representatives 
*'  duly  elected,"  withheld  certificates  from  cer- 
tain others,  because  of  satisfactory  proof  that 
they  were  not  duly  elected,  and  appointed  a 
day  for  new  elections  to  supply  these  vacan- 
cies. Afterwards,  by  formal  message,  he  re- 
cognized the  Legislature  as  a  legal  body,  and 
when  he  vetoed  their  act  of  adjournment 
to  the  neighborhood  of  Missouri,  he  did  it 
simply  on  the  ground  of  the  illegality  of  such 
an  adjournment  under  the  organic  law.  Now, 
to  every  assumption  founded  on  these  facts, 
there  are  two  satisfactory  replies;  first,  that 
no  certificate  of  the  Governor  can  do  more 
than  authenticate  a  subsisting  legal  act,  with- 
out of  itself  infusing  legality  where  the  essence 
of  legality  is  not  already  ;  and  secondly,  that 
violence  or  fraud,  wherever  disclosed,  vitiates 
completely  every  proceeding.  In  denying 
these  principles,  you  place  the  certificate  above 
the  thing  certified,  and  give  a  perpetual  lease 
to  violence  and  fraud,  merely  because  at  an 
ephemeral  moment  they  were  unquestioned. 
This  will  not  do. 

Sir,  I  am  no  apologist  for  Governor  Reeder. 
There  is  sad  reason  to  believe  that  he  went  to 
Kansas  originally  as  the  tool  of  the  President ; 
but  his  simple  nature,  nurtured  in  the  atmos- 
phere of  Pennsylvania,  revolted  at  the  service 
required,  and  he  turned  from  his  patron  to 
duty.  Grievously' did  he  err  in  yielding  to  the 
Legislature  any  act  of  authentication ;  but  he 
has  in  some  measure  answered  for  this  error 
by  determined  efforts  since  to  expose  the  utter 
illegality  of  that  body,  which  he  now  repu- 
diates entirely.  It  was  said  of  certain  Roman 
Emperors,  who  did  infinite  mischief  in  their 
beginnings,  and  infinite  good  towards  their 
ends,  that  they  should  never  have  been  born 
or  never  died ;  and  I  would  apply  the  same  to 
the  official  life  of  this  Kansas  Governor.  At 
all  events,  I  dismiss  the  Apology  founded  on 
his  acts,  as  the  utterance  of  tyranny  by  the 
voice  of  law,  transcending  the  declaration  of 
the  pedantic  judge,  in  the  British  Parliament, 
on  the  eve  of  our  Revolution,  that  our  fathers, 
notwithstanding  their  complaints,  were  in 
reality  represented  in  Parliament,  inasmuch  as 
their  lands,  under  the  original  charters,  were 
held  "  in  common  socage,  as  of  the  manor  of 
Greenwich  in  Kent,"  which,  being  duly  repre- 
sented, carried  with  it  all  the  Colonies.  Thus 
in  other  ages  has  tyranny  assumed  the  voice 
of  law. 

Next  comes  the  Apology  imbecile,  which  is 
founded  on  the  alleged  want  of  power  in  the 
President  to  arrest  the  Crime.  It  is  openly 
asserted,  that,  under  the  existing  laws  of  the 
United  States,  the  Chief  Magistrate  had  no 


authority  to  interfere  in  Kansas  for  this  pur- 
pose. Such  is  the  broad  statement,  which,, 
even  if  correct,  furnishes  no  Apology  for  any 
proposed  ratification  of  the  Crime,  but  which 
is  in  reality  untrue ;  and  this,  I  call  the 
Apology  of  imbecility. 

In  other  matters,  no  such  ostentatious  imbe- 
cility appears.  Only  lately,  a  vessel  of  war  in 
the  Pacific  has  chastised  the  cannibals  of  the 
Fejee  islands,  for  alleged  outrages  on  Ameri- 
can citizens.  But  no  person  of  ordinary  intel- 
ligence will  pretend  that  American  citizens  in 
the  Pacific  have  received  wrongs  from  these 
cannibals  comparable  in  atrocity  to  those  receiv- 
ed by  American  citizens  in  Kansas.  Ah,  sir,. 
the  interests  of  Slavery  are  not  touched  by  any 
chastisement  of  the  Fejees ! 

Constantly  we  are  informed  of  efforts  at 
New  York,  through  the  agency  of  the  Govern- 
ment, and  sometimes  only  on  the  breath  of 
suspicion,  to  arrest  vessels  about  to  sail  on 
foreign  voyages  in  violation  of  our  neutrality 
laws  or  treaty  stipulations.  Now,  no  man 
familiar  with  these  cases  will  presume  to  sug- 
gest that  the  urgency  for  these  arrests  was 
equal  to  the  urgency  for  interposition  against 
these  successive  invasions  from  Missouri.  But 
the  Slave  Power  is  not  disturbed  by  such 
arrests  at  New  York! 

At  this  moment  the  President  exults  in  the' 
vigilance  with  which  he  has  prevented  the  en- 
listment of  a  few  soldiers,  to  be  carried  off  to 
Halifax,  in  violation  of  our  territorial  sover- 
eignty, and  England  is  bravely  threatened, 
even  to  the  extent  of  a  rupture  of  diplomatic' 
relations,  for  her  endeavor,  though  unsuccess- 
ful, and  at  once  abandoned.  But  no  man  in 
his  senses  will  urge  that  the  act  was  anything 
but  trivial  by  the  side  of  the  Crime  against 
Kansas.  But  the  Slave  Power  is  not  concern- 
ed in  this  controversy. 

Thus,  where  the  Slave  Power  is  indifferent, 
the  President  will  see  that  the  laws  are  faith- 
fully executed ;  but,  in  other  cases,  where  the 
interests  of  Slavery  are  at  stake,  he  is  controll- 
ed absolutely  by  this  tyranny,  ready  at  all 
times  to  do,  or  not  to  do,  precisely  as  it  dic- 
tates. Therefore  it  is,  that  Kansas  is  left  a 
prey  to  the  Propagandists  of  Slavery,  while 
the  whole  Treasury,  the  Army  and  Navy  of 
the  United  States,  are  lavished  to  hunt  a 
single  slave  through  the  streets  of  Boston.. 
You  have  not  forgotten  the  latter  instance ; 
but  I  choose  to  refresh  it  in  your  minds. 

As  long  ago -as  1851,  the  War  Department 
and  Navy  Department  concurred  in  placing 
the  forces  of  the  United  States,  near  Boston, 
at  the  command  of  the  Marshal,  if  needed,  for 
the  enforcement  of  an  Act  of  Congress,  which 
had  no  support  in  the  public  conscience,  as  I 
believe  it  has  no  support  in  the  Constitution ; 
and  thus  these  forces  were  degraded  to  the 
loathsome  work  of  slave-hunters.     More  than 
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tree  vears  afterwards,  an  occasion  arose  for 
■heir  intervention.  A  fugitive  from  Virginia, 
?vho  for  some  days  had  trod  the  streets  of 
Boston  as  a  freeman,  was  seized  as  a  slave, 
die  whole  community  was  aroused,  while 
Bunker  Hill  and  Faneuil  Hall  quaked  with  res- 
)onsive  indignation.  Then,  sir,  the  President, 
tnxious  that  no  tittle  of  Slavery  should  suffer, 
vas  curiously  eager  in  the  enforcement  of  the 
statute.  The  despatches  between  him  and  his 
igents  in  Boston  attest  his  zeal.  Here  are 
some  of  them : 

Boston,  May  27, 1854. 
Co  the  President  op  the  United  States  : 

In  consequence  of  an  attack  upon  the  Court-house,  last 
light,  for  the  purpose  of  rescuing  a  fugitive  slave,  under 
irrest,  and  in  which  one  of  my  own  guards  was  killed,  I 
lave  availed  myself  of  the  resources  of  the  United  States, 
ilaced  under  my  control  by  letter  from  the  War  and  Navy 
lepartments,  in  1851,  and  now  have  two  companies  of 
Droops,  from  Fort  Independence,  stationed  in  the  Court- 
louse.  Everything  is  now  quiet.  The  attack  was  repulsed 
>y  my  own  guard. 

WATSON  FREEMAN. 
United  States  Marshal,  Boston,  Mass. 

Washington,  May,  27, 1854. 
to  Watson  Freeman, 

United  States  Marshal,  Boston,  Mass. 
Your  conduct  is  approved.    The  law  must  be  executed. 
FKANKLIN  PIERCE. 

Washington,  May,  30, 1854 . 
io  Hon.  B.  F.  Hallett  Boston,  Mass. 
What  is  the  state  of  the  case  of  Burns  ? 

SIDNEY  WEBSTER. 
[Private  Secretary  of  the  President.] 

Washington,  May,  31, 1854. 
?o  B.  F.  Hallett, 

United  States  Attorney,  Boston,  Mass. 
Incur  any  expense  deemed  necessary  by  the  Marshal 
tad  yourself,  for  City  Military,  or  otherwise,  to  insure  the 
ixecution  of  the  law. 

FRANKLIN  PIERCE. 

But  the  President  was  not  content  with 
uch  forces  as  were  then  on  hand  in  the  neigh- 
borhood. Other  posts  also  were  put  under 
j-equisition.  Two  companies  of  National 
troops,  stationed  at  New  York,  were  kept  un- 
'ler  arms,  ready  at  any  moment  to  proceed  to 
Boston ;  and  the  Adjutant  General  of  the 
Army  was  directed  to  repair  to  the  scene, 
.here  to  superintend  the  execution  of  the  sta- 
llte.  All  this  was  done  for  the  sake  of 
Slavery;  but  during  long  months  of  menace 
uspended  over  the  Free  Soil  of  Kansas,  break- 
ng  forth  in  successive  invasions,  the  Presi- 
lent  has  folded  his  hands  in  complete  listless- 
less,  or,  if  he  has  moved  at  all,  it  has  been 
mly  to  encourage  the  robber  propagandists. 

And  now  the  intelligence  of  the  country  is 
isulted  by  the  Apology,  that  the  President 
pad  no  power  to  interfere.  "Why,  sir,  to 
nake  this  confession  is  to  confess  our  Govern- 
ment to  be  a  practical  failure — which  I  will 
kever  do,  except,  indeed,  as  it  is  administered 
Kow.  No,  sir ;  the  imbecility  of  the  Chief 
Magistrate  shall  not  be  charged  upon  our 
Imerican  Institutions.  Where  there  is  a  will, 
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there  is  a  way ;  and  in  his  case,  had  the  will 
existed,  there  would  have  been  a  way,  easy 
and  triumphant,  to  guard  against  the  Crime 
we  now  deplore.     His  powers  were  in  every 
respect  ample ;  and  this  I  will  prove  by  the 
statute  book.     By  the  Act  of  Congress  of  28th 
February,  1795,  it  is  enacted,  "  that  whenever 
the  laws  of  the  United  States  shall  be  ap- 
posed, or  the  execution  thereof  obstructed  in 
any  State,  by  combinations  too  powerful  to  be 
suppressed  by  the  ordinary  course  of  judicial 
proceedings,  or  by  the  powers  vested  in  the 
marshals,"  the  President  "may  call  forth  the 
militia."      By  the   supplementary  act  of   3d 
March,  1807,  in  all  cases  where  he  is  autho- 
rized to  call  forth  the  militia  "  for  the  pur- 
pose of  causing  the  laws  to  be  duly  executed," 
the  President  is  further  empowered,  in  any 
State  or  Territory,  "  to  employ  for  the  same 
purposes  such  part  of  the  land  or  naval  force 
of  the  United  States  as  shall  be  judged  neces- 
sary."    There  is  the  letter  of  the  law ;  and 
you  will  please  to  mark  the  power  conferred. 
In  no  case  where  the   laws  of   the   United 
States  are  opposed,  or  their  execution  obstruct- 
ed, is  the  President  constrained  to  wait  for  the 
requisition  of  a  Governor,  or  even  the  peti- 
tion of  a  citizen.     Just  so  soon  as  he  learns 
the  fact,  no  matter  by  what  channel,  he  is  in- 
vested by  law  with  full  power  to  counteract 
it.     True  it  is,  that  when  the  laws  of  a  State 
are  obstructed,  he  can  interfere  only  on  the 
application  of  the  Legislature  of  such  State, 
or  of  the  Executive,  when  the  Legislature  can- 
not be  convened  ;  but  when  the  Federal  laws 
are  obstructed,  no  such  preliminary  applica- 
tion is  necessary.     It  is  his  high  duty,  under 
his  oath  of  office,  to  see  that  they  are  exe- 
cuted, and,  if  need  be,  by  the  Federal  forces. 

And,  sir,  this  is  the  precise  exigency  that 
has  arisen  in  Kansas — precisely  this ;  nor 
more,  nor  less.  The  Act  of  Congress,  consti- 
tuting the  very  organic  law  of  the  Territory, 
which,  in  peculiar  phrase,  as  if  to  avoid  ambi- 
guity, declares,  as  "  its  true  intent  and  mean 
ing,"  that  the  people  thereof  "  shall  be  left  per- 
fectly free  to  form  and  regulate  their  domes- 
tic institutions  in  their  own  way,"  has  been 
from  the  beginning  opposed  and  obstructed  in  its 
execution.  If  the  President  had  power  to  em- 
ploy the  Federal  forces  in  Boston,  when  he  sup- 
posed the  Fugitive  Slave  Bill  was  obstructed, 
and  merely  in  anticipation  of  such  obstruction, 
it  is  absurd  to  say  that  he  had  not  power  in 
Kansas,  when,  in  the  face  of  the  whole  coun- 
try, the  very  organic  law  of  the  Territory  was 
trampled  under  foot  by  successive  invasions, 
and  the  freedom  of  the  people  overthrown. 
To  assert  ignorance  of  this  obstruction — pre- 
meditated, long-continued,  and  stretching 
through  months — attributes  to  him  not  merely 
imbecility,  but  idiocy.  And  thus  do  I  dis- 
pose of  this  Apology. 
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Next  comes  the  Apology  absurd,  which  is, 
indeed,  in  the  nature  of  a  pretext.  It  is  al- 
leged that  a  small  printed  pamphlet,  contain- 
ing the  "  Constitution  and  Ritual  of  the  Grand 
Encampment  and  Regiments  of  the  Kansas 
Legion,"  was  taken  from  the  person  of  one 
George  F.  Warren,  who  attempted  to  avoid 
detection  by  chewing  it.  The  oaths  and  gran- 
diose titles  of  the  pretended  Legion  have  all 
been  set  forth,  and  this  poor  mummery  of  a 
secret  society,  which  existed  only  on  paper, 
has  been  gravely  introduced  on  this  floor,  in 
order  to  extenuate  the  Grime  against  Kansas. 
It  has  been  paraded  in  more  than  one  speech, 
and  even  stuffed  into  the  report  of  the  com- 
mittee. 

A  part  of  the  obligations  assumed  by  the 
members  of  this  Legion  shows  why  it  has 
been  thms  pursued,  and  also  attests  its  inno- 
<jence.     It  is  as  follows : 

**  I  will  nerer  knowingly  propos*  a  person  of  member- 
ship in  this  order  who  is  not  in  favor  of  making  Kansas 
<i  free  State,  and  whom  I  feel  satisfied  will  exert  his  entire 
influence  to  bring  about  this  result.  I  will  support,  main- 
tain, and  abide  by  any  honorable  moTement  made  by  the 
organization  to  secure  this  great  end,  which  will  not  con- 
flict with  the  laws  of  the  country  and  Vm  Constitution  of 
the  United  States." 

Kansas  is  to  be  made  a  free  State,  by  an 
honorable  movement,  which  will  not  conflict 
with  the  laws  and  the  Constitution.  That  is 
the  object  of  the  organization,  declared  in  the 
very  words  of  the  initiatory  obligation.  Where 
is  the  wrong  in  this  ?  What  is  there  here, 
which  can  cast  reproach,  or  even  suspicion, 
upon  the  people  of  Kansas  ?  Grant  that  the 
Legion  was  constituted,  can  you  extract  from 
it  any  Apology  for  the  original  Crime,  or  for 
its  present  ratification  ?  Secret  societies,  with 
their  extravagant  oaths,  are  justly  offensive ; 
but  who  can  find,  in  this  mistaken  machinery, 
any  excuse  for  the  denial  of  all  rights  to  the 
people  of  Kansas?  All  this,  I  say,  on  the 
supposition  that  the  society  was  a  reality, 
which  it  was  not.  Existing  in  the  fantastic 
brains  of  a  few  persons  only,  it  never  had  any 
practical  life.  It  was  never  organized.  The 
whole  tale,  with  the  mode  of  obtaining 
the  copy  of  the  Constitution,  is  at  once  a  cock- 
and-bull  story  and  a  mare's  nest ;  trivial  as 
the  former ;  absurd  as  the  latter ;  and  to  be 
dismissed,  with  the  Apology  founded  upon  it, 
to  the  derision  which,  triviality  and  absurdity 
justly  receive. 

It  only  remains,  under  this  head,  that  I 
Should  speak  of  the  Apology  infamous,  founded 
on  false  testimony  against  the  Emigrant  Aid 
Company,  and  assumptions  of  duty  more  false 
than  the  testimony.  Defying  Truth  and  mock- 
ing Decency,  this  Apology  excels  all  others  in 
futility  and  audacity,  while,  from  its  utter 
hollowness,  it  proves  the  utter  impotence  of 
the  conspirators  to  defend  their  Crime.  False- 
hood, always  infamous,  in  this  ease  arouses 


peculiar  scorn.  An  association  of  sincere;  1 
benevolence,  faithful  to  the  Constitution  and! 
laws,  whose  only  fortifications  are  hotels,  I 
school-houses,  and  churches ;  whose  only  wea- ! 
pons  are  saw-mills,  tools,  and  books;  whoso- 1 
mission  is  peace  and  good  will,  has  been  falsely! 
assailed  on  this  floor,  and  an  errand  of  blame- '< 
less  virtue  has  been  made  the  pretext  for  am 
unpardonable  Crime.  Nay,  more — the  inno-! 
cent  are  sacrified,  and  the  guilty  set  at  liberty. ;, 
They  who  seek  to  do  the  mission  of  the  Saviour  jj 
are  scourged  and  crucified,  while  the  murderey, 
Barubbas,  with  the  sympathy  of  the  chief 
priests,  goes  at  large. 

Were  I  to  take  counsel  of  my  own  feeling^ 
I  should  dismiss  this  whole  Apology  to  the 
ineffable  contempt  which  it  deserves ;  but  it  has 
been  made  to  play  such  apart  in  this  conspiracy 
that  I  feel  it  a  duty  to  expose  it  completely,    i 

Sir,  from  the  earliest  times,  men  have  recog*< 
nized  the  advantages  of  organization,  as  ar. 
effective  agency  in  promoting  works  of  peac* 
or  war.  Especially  at  this  moment,  there  is: 
no  interest,  public  or  private,  high  or  low,  of 
charity  or  trade,  of  luxury  or  convenience-; 
which  does  not  seek  its  aid.  Men  organize  ttf 
rear  churches  and  to  sell  thread ;  to  builcl 
schools  and  to  sail  6hips ;  to  construct  roadf 
and  to  manufacture  toys ;  to  spin  cotton  anc 
to  print  books ;  to  weave  clothes  and  t«i 
quicken  harvests ;  to  provide  food  and  to  dis 
tribute  light ;  to  influence  Public  Opinion  anc 
to  secure  votes ;  to  guard  infancy  in  its  weak! 
ness,  old  age  in  its  decrepitude,  and  woman!) 
hood  in  its  wretchedness ;  and  now,  in  all  larg< 
towns,  when  death  has  come,  they  are  buriec 
by  organized  societies,  and,  emigrants  $ 
another  world,  they  lie  down  in  pleasant  places 
adorned  by  organized  skill.  To  complain  tha: 
this  prevailing  principle  has  been  applied  to 
living  emigration  is  to  complain  of  Provideno 
and  the  irresistible  tendencies  implanted  in  man 

But  this  application  of  the  principle  is  n« 
recent  invention,  brought  forth  for  an  existini 
emergency.  It  has  the  best  stamp  of  Anti 
quity.  It  showed  itself  in  the  brightest  day 
of  Greece,  where  colonists  moved  in  organize* 
bands.  It  became  a  part  of  the  mature  policy 
of  Rome,  where  bodies  of  men  were  constitute^ 
expressly  for  this  purpose,  triumviri  ad  cohm 
deducendos. — (Livy,  xxxvii,  §  46).  Natural!1 
it  has  been  accepted  in  modern  times  by  ever  I1 
civilized  State.  With  the  sanction  of  Spairl 
an  association  of  Genoese  merchants  first  in 
troduced  slaves  to  this  continent,  with  th; 
sanction  of  France,  the  Society  of  Jesuit, 
stretched  their  labors  over  Canada  and  th 
Great  Lakes  to  the  Mississippi.  It  was  undo 
the  auspices  of  Emigrant  Aid  Companies,  tha' 
our  country  was  originally  settled,  by  th 
Pilgrim  Fathers  of  Plymouth,  by  the  adventrjj 
ers  of  Virginia,  and  by  the  philanthropic  Ogls 
thorpe,  whose  "  benevolence  of  soul,"  cor* 
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nemorated  by  Pope,  sought  to  plant  a  Free 
State  in  Georgia.  At  this  day,  such  associa- 
tions, of  an  humbler-  character,  are  found  in 
Europe,  with  offices  in  the  great  capitals, 
through  whose  activity  emigrants  are  directed 
lere. 

For  a  long  time,  emigration  to  the  West, 
from  the  Northern  and  Middle  States,  but  par- 
ticularly from  New  England,  has  been  of 
marked  significance.  In  quest  of  better  homes, 
annually  it  has  pressed  to  the  unsettled  lands, 
in  numbers  to  be  counted  by  tens  of  thou- 
sands ;  but  this  has  been  done  heretofore  with 
little  knowledge,  and  without  guide  or  coun- 
sel. Finally,  when,  by  the  establishment  of  a 
b-overnment  in  Kansas,  the  tempting  fields  of 
that  central  region  were  opened  to  the  compe- 
tition of  peaceful  colonization,  and  especially 
•when  it  was  declared  that  the  question  of 
Freedom  or  Slavery  there  was  to  be  deter- 
mined by  the  votes  of  actual  settlers,  then  at 
once  was  organization  enlisted  as  an  effective 
agency  in  quickening  and  conducting  the  emi- 
gration impelled  thither,  and,  more  than  all, 
In  providing  homes  for  it  on  arrival  there. 

The  Company  was  first  constituted  under 
an  act  of  the  Legislature  of  Massachusetts,  4th 
of  May,  1854,  some  weeks  prior  to  the  passage 
of  the  Nebraska  bill.  The  original  act  of  in- 
eorporation  was  subsequently  abandoned,  and 
a  new  charter  received  in  February,  1855,  in 
which  the  objects  of  the  Society  are  thus  de- 
clared : 

"  For  the  purposes  of  directing  emigration  Westward,  and 
»lding  in  providing  accommodations  for  the  emigrants 
after  arriving  at  their  places  of  destination." 

At  any  other  moment,  an  association  for 
these  purposes  would  have  taken  its  place,  by 
general  consent,  among  the  philanthropic  ex- 
periments of  the  age:  but  Crime  is  always 
suspicious,  and  shakes,  like  a  sick  man,  merely 
at  the  pointing  of  a  finger.  The  conspirators 
against  Freedom  in  Kansas  now  shook  with 
fremor,  real  or  affected.  Their  wicked  plot 
was  about  to  fail.  To  help  themselves,  they 
denounced  the  Emigrant  Aid  Company ;  and 
ttieir  denunciations,  after  finding  an  echo  in 
the  President,  have  been  repeated,  with  much 
particularity,  on  this  floor,  in  the  formal  report 
•f  jour  committee. 

The  falsehood  of  the  whole  aocusation  will 
appear  in  illustrative  specimens. 

A  charter  is  set  out,  section  by  section, 
"Which,  though  originally  granted,  was  subse- 

Sently  abandoned,  and  is  not  in  reality  the 
arter  of  the  Company,  but  it  is  materially 
iuilike  it. 

The  Company  is  represented  as  "  a  power- 
ful corporation,  with  a  capital  of  five  mil- 
lions ;"  when,  by  its  actual  charter,  it  is  not 
allowed  to  hold  property  above  one  million, 
and  in  point  of  fast,  its  capital  has  not  ex- 
teeded  $100,000. 


Then,  again,  it  is  suggested,  if  not  alleged, 
that  this  enormous  capital,  which  I  have 
already  said  does  not  exist,  is  invested  in 
"cannon  and  rifles,  in  powder  and  lead,  and 
implements  of  war" — all  of  which,  whether 
alleged  or  suggested,  is  absolutely  false.  The 
officers  of  the  Company  authorize  mo  to  give 
to  this  whole  pretension  a  point-blank  denial. 

All  of  these  allegations  are  of  small  impor- 
tance, and  I  mention  them  only  because  they 
show  the  character  of  the  report,  and  also 
something  of  the  quicksand  on  which  the 
Senator  from  Illinois  has  chosen  to  plant  him- 
self. But  these  are  all  capped  by  the  unblush- 
ing assertion  that  the  proceedings  of  the  com- 
pany were  uin  perversion  of  the  plain  provi- 
sions of  an  Act  of  Congress ;"  and  also, 
another  unblushing  assertion,  as  "certain  and 
undeniable,"  that  the  Company  was  formed  to 
promote  certain  objects,  "regardless  of  the 
rights  and  wishes  of  the  people,  as  guarantied 
by  the  Constitution  of  the  United  States,  and 
secured  by  their  organic  law  ;"  when  it  is  cer- 
tain and  undeniable  that  the  Company  has 
done  nothing  in  perversion  of  any  Act  of 
Congress,  while  to  the  extent  of  its  power  it 
has  sought  to  protect  the  rights  and  wishes  of 
the  actual  people  in  the  Territory. 

Sir,  this  Company  has  violated  in  no  respect 
the  Constitution  or  laws  of  the  land ;  not  in 
the  severest  letter  or  the  slightest  spirit.  But 
every  other  imputation  is  equally  baseless.  It 
is  not  true,  as  the  Senator  from  Illinois  has 
alleged,  in  order  in  some  way  to  compromise 
the  Company,  that  it  was  informed  before  the 
public  of  the  date  fixed  for  the  election  of  the 
Legislature.  This  statement  is  pronounced  by 
the  Secretary,  in  a  letter  now  before  me,  "  an 
unqualified  falsehood,  not  having  even  the  sha- 
dow of  a  shade  of  truth  for  its  basis."  It  is 
not  true  that  men  have  been  hired  by  the 
Company  to  go  to  Kansas  ;  for  every  emigrant, 
who  has  gone  under  its  direction,  has  himself 
provided  the  means  for  his  journey.  Of 
course,  sir,  it  is  not  true,  as  has  been  com- 
plained by  the  Senator  from  South  Carolina, 
with  that  proclivity  to  error  which  marks  all 
his  utterances,  that  men  have  been  sent  by  the 
Company  "with  one  uniform  gun,  Sharpe's 
rifle  ;"  for  it  has  supplied  no  arms  of  any  kind 
to  anybody.  It  is  not  true  that  the  Company 
has  encouraged  any  fanatical  aggression  upon 
the  people  of  Missouri ;  for  it  has  counseled 
order,  peace,  forbearance.  It  is  not  true  that 
the  Company  has  chosen  its  emigrants  on  ac- 
count of  their  political  opinions;  for  it  ha» 
asked  no  questions  with  regard  to  the  opinion* 
of  any  whom  it  aids,  and  at  this  moment 
stands  ready  to  forward  those  from  the  South 
as  well  as  the  North,  while,  in  the  Territory, 
all,  from  whatever  quarter,  are  admitted  to  an 
equal  enjoyment  of  its  tempting  advantages. 
It  is  not  true  that  the  Company  has  sent  persons 
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merely  to  control  elections,  and  not  to  remain 
in  the  Territory ;  for  its  whole  action,  and  all 
its  anticipation  of  pecuniary  profits,  are  found- 
ed on  the  hope  to  stock  the  country  with  per- 
manent settlers,  by  whose  labor  the  capital  of 
the  Company  shall  be  made  to  yield  its  in- 
crease, and  by  whose  fixed  interest  in  the  soil 
the  welfare  of  all  shall  be  promoted. 

Sir,  it  has  not  the  honor  of  being  an  Aboli- 
tion Society,  or  of  numbering  among  its  offi- 
cers Abolitionists.  Its  President  is  a  retired 
citizen,  of  ample  means  and  charitable  life, 
who  has  taken  no  part  in  the  conflicts  on 
Slavery,  and  has  never  allowed  his  sympathies 
to  be  felt  by  Abolitionists.  One  of  its  Vice- 
Presidents  is  a  gentleman  from  Virginia,  with 
family  and  friends  there,  who  has  always  op- 
posed the  Abolitionists.  Its  generous  Trea- 
surer, who  is  now  justly  absorbed  by  the  ob- 
jects of  the  Company,  has  always  been  under- 
stood as  ranging  with  his  extensive  connec- 
tions, by  blood  and  marriage,  on  the  side  of 
that  quietism  which  submits  to  all  the  tyranny 
of  the  Slave  Power.  Its  Directors  are  more 
conspicuous  for  wealth  and  science,  than  for 
any  activity  against  Slavery.  Among  these  is 
an  eminent  lawyer  of  Massachusetts,  Mr.  Chap- 
man— personally  known,  doubtless,  to  some 
who  hear  me — who  has  distinguished  himself 
by  an  austere  conservatism,  too  natural  to  the 
atmosphere  of  courts,  which  does  not  flinch 
eren  from  the  support  of  the  Fugitive  Slave 
Bill.  In  a  recent  address  at  a  public  meeting 
in  Springfield,  this  gentleman  thus  speaks  for 
himself  and  his  associates : 

"I  have  been  a  Director  of  the  Society  from  the  first,  and 
have  kept  myself  well  i^'urmed  in  regard  to  its  proceedings. 
I  am  not  aware  tha^  any  one  in  this  community  ever  sus- 
pected me  of  being  an  Abolitionist ;  but  I  have  been  accused 
of  being  Pro-Slavery;  and  I  believe  many  good  people  think 
I  am  quite  too  conservative  on  that  subject.  I  take  this  oc- 
casion to  say  that  all  the  plans  and  proceedings  of  the  Soci- 
ety have  met  my  approbation  ;  and  I  assert  that  it  has  never 
done  a  single  act  with  which  any  political  party,  or  the  peo- 
ple of  any  section  of  the  country  can  justly  find  fault.  The 
/iame  of  its  President,  Mr.  Brown,  of  Providence,  and  of  its 
Treasurer,  Mr.  Lawrence,  of  Boston,  are  a  sufficient  guar- 
antee in  the  estimation  of  intelligent  men  against  its  being 
engaged  in  any  fanatical  enterprise.  Its  stockholders  are 
composed  of  men  of  all  political  parties  except  Abolitionists. 
I  am  not  aware  that  it  has  received  the  patronage  of  that 
class  of  our  fellow-citizens,  and  I  am  informed  that  some  of 
them  disapprove  of  its  proceedings." 

The  acts  of  the  Company  have  been  such  as 
might  be  expected  from  auspices  thus  severely 
•careful  at  all  points.  The  secret,  through 
which,  with  small  means,  it  has  been  able  to 
.accomplish  so  much,  is,  that,  as  an  inducement 
to  emigration,  it  has  gone  forward  and  planted 
capital  in  advance  of  population.  According 
•to  the  old  immethodical  system,  this  rule  is  re- 
versed ;  and  population  has  been  left  to  grope 
blindly,  without  the  advantage  of  fixed  cen- 
tres, with  mills,  schools,  and  churches — all 
calculated  to  soften  the  hardships  of  pioneer 
life — such  as  have  been  established  beforehand 
VI  Kansas.    Here,  sir,  is  the  secret  of  the  Em- 


igrant Aid  Company.  By  this  single  princl 
pie,  which  is  now  practically  applied  for  the 
first  time  in  history,  and  which  has  the  sim- 
plicity of  genius,  a  business  association  at  a 
distance,  without  a  large  capital,  has  become 
a  beneficent  instrument  of  civilization,  exer- 
cising the  functions  of  various  Societies,  and 
in  itself  being  a  Missionary  Society,  a  Bible 
Society,  a  Tract  Society,  an  Education  Society, ! 
and  a  Society  for  the  Diffusion  of  the  Median- 1 
ic  Arts.  I  would  not  claim  too  much  for  this ; 
Company;  but  I  doubt  if,  at  this  moment,] 
there  is  any  Society,  which  is  so  completely; 
philanthropic;  and  since  its  leading  idea,  like] 
the  light  of  a  candle  from  which  other  candles 
are  lighted  without  number,  may  be  applied 
indefinitely,  it  promises  to  be  an  important 
aid  to  Human  Progress.  The  lesson  it  teaches 
cannot  be  forgotten,  and  hereafter,  wherever 
unsettled  lands  exist,  intelligent  capital  will 
lead  the  way,  anticipating  the  wants  of  th.4 
pioneer — nay,  doing  the  very  work  of  thd 
original  pioneer — while,  amidst  well-arranged 
harmonies,  a  new  community  will  arise,  to  \m 
come,  by  its  example,  a  more  eloquent  preach- 
er than  any  solitary  missionary.  In  subordjl 
nation  to  this  essential  idea,  is  its  humbl^ 
machinery  for  the  aid  of  emigrants  oil  then?! 
way,  by  combining  parties,  so  that  friends  an<| 
neighbors  might  journey  together;  by  pur-' 
chasing  tickets  at  wholesale,  and  furnishing! 
them  to  individuals  at  the  actual  cost;  by  prd- 
viding  for  each  party  a  conductor  familiar; 
with  the  road,  and,  through  these  simple 
means,  promoting  the  economy,  safety,  and 
comfort,  of  the  expedition.  The  number  or? 
emigrants  it  has  directly  aided,  even  thusjj 
slightly,  in  their  journey,  has  been  infinitely 
exaggerated.  From  the  beginning  of  its  ope- 
rations, down  to  the  close  of  the  last  autumn,] 
all  its  detachments  from  Massachusetts  coi$| 
tained  only  thirteen  hundred  and  twelve  per-, 
sons. 

Such  is  the  simple  tale  of  the  Emigrant  Aids, 
Company.  Sir,  not  even  suspicion  can  justly! 
touch  it.  But  it  must  be  made  a  scapegoat.: 
This  is  the  decree  which  has  gone  forth.  I; 
was  hardly  surprised  at  this  outrage,  when  it 
proceeded  from  the  President,  for,  like  MaJ5 
beth,  he  is  stepped  so  far  in,  that  returning 
were  as  tedious  as  go  on ;  but  I  did  not  expect 
it  from  the  Senator  from  Missouri  [Mr.  GeyekJ 
whom  I  had  learned  to  respect  for  the  general 
moderation  of  his  views,  and  the  name  he  hm\ 
won  in  an  honorable  profession.  Listening  to; 
him,  I  was  saddened  by  the  spectacle  of  the: 
extent  to  which  Slavery  will  sway  a  candid; 
mind  to  do  injustice.  Had  any  other  interest 
been  in  question,  that  Senator  would  have; 
scorned  to  join  in  impeachment  of  such  an?, 
association.  His  instincts  as  a  lawyer,  as  a; 
man  of  honor,  and  as  a  Senator,  would  have; 
forbidden ;  but  the  Slave  Power,  in  enforcing  : 
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;  behests,  allows  no  hesitation,  and  the 
aator  surrendered. 

[n  this  vindication,  I  content  myself  with  a 
/tements  of  facts,  rather  than  an  argument, 
might  be  urged  that  Missouri  had  organized 
propagandist  emigration  long  before  any 
1  from  Massachusetts,  and  you  <might  be 
ninded  of  the  wolf  in  the  fable,  which  corn- 
Lined  of  the  lamb  for  disturbing  the  waters, 
^en  in  fact  the  alleged  offender  was  lower 
wn  on  the  stream.  It  might  be  urged,  also, 
H  South  Carolina  has  lately  entered  upon 
[imilar  system — while  one  of  her  chieftains, 
rallying  recruits,  has  unconsciously  attested 
the  cause  in  which  he  was  engaged,  by 
claiming,  in  the  words  of  Satan,  addressed, 
his  wicked  forces, 

"  Awake  !  arise  !  or  be  forever  fallen  !" 

Mr.  EVANS.  I  should  be  glad  to  have  the 
itleman  state  where  he  got  that  information. 
:now  something  about  South  Carolina,  and 
ever  heard  of  any  such  thing,  and  I  do  not 
ink  it  exists. 

Wr.  SUMNER.  I  beg  the  Senator's  pardon ; 
was  in  a  speech  or  letter  of  one  of  the  gentle- 
m  enlisted  in  obtaining  emigrants  in  South 
irolina.  But  the  occasion  needs  no  such 
fences.  I  put  them  aside.  Not  on  the 
ample  of  Missouri,  or  the  example  of  South 
irolina,  but  on  inherent  rights,  which  no 
in,  whether  Senator  or  President,  can  justly 
HkI,  do  I  plant  this  impregnable  justification, 
[will  not  do,  in  specious  phrases,  to  allege 
e  right  of  every  State  to  be  free  in  its  do- 
estic  policy  from  foreign  interference,  and 
en  to  assume  such  wrongful  interference  by 
is  Company.  By  the  law  and  Constitution, 
e  stand  or  fall ;  and  that  law  and  Constitu- 
m  we  have  in  no  respect  offended. 
To  cloak  the  overthrow  of  all  law  in  Kansas, 
i  assumption  is  now  set  up,  which  utterly 
mies  one  of  the  plainest  rights  of  the  people 
-erywhere.  Sir,  I  beg  Senators  to  under- 
and  that  this  is  a  government  of  laws  ;  and 
Lat,  under  these  laws,  the  people  have  an 
icontestible  right  to  settle  any  portion  of  our 
•oad  territory,  and  if  they  choose,  to  propa- 
ite  any  opinions  there,  not  openly  forbidden 
y  the  laws.  If  this  were  not  so,  pray,  sir, 
y  what  title  is  the  Senator  from  Illinois,  who 
an  emigrant  from  Vermont,  propagating 
is  disastrous  opinions  in  another  State? 
nrely  he  has  no  monopoly  of  this  right, 
•thers  may  do  what  he  is  doing ;  nor  can  the 
ght  be  in  any  way  restrained.  It  is  as  broad 
3  the  people ;  and  it  matters  not  whether 
ley  go  in  numbers  small  or  great,  with 
ssistance  or  without  assistance,  under  the 
uspices  of  societies  or  not  under  such  auspices, 
f  this  were  not  so,  then,  by  what  title  are  so 
lany  foreigners  annually  naturalized,  under 
)emocratic  auspices,  in  order  to  secure  then- 


votes  for  nismaned  Democratic  principles  ?  And 
if  capital  as  well  as  combination  cannot  be 
employed,  by  what  title  do  venerable  associa- 
tions exist,  of  ampler  means  and  longer  dura- 
tion than  any  Emigrant  Aid  Company,  around 
which  cluster  the  regard  and  confidence  of 
the  country — the  Tract  Society,  a  powerful 
corporation,  which  scatters  its  publications 
freely  in  every  corner  of  the  land — the  Bible 
Society,  an  incorporated  body,  with  large 
resources,  which  seeks  to  carry  the  Book  of 
Life  alike  into  Territories  and  States — the 
Missionary  Society,  also  an  incorporated 
body,  with  large  resources,  which  sends  its 
agents  everywhere,  at  home  and  in  foreign 
lands? 

By  what  title  do  all  these  exist  ?  Nay,  sir, 
by  what  title  does  an  Insurance  Company 
in  New  York  send  its  agent  to  open  an  office 
in  New  Orleans,  and  by  what  title  does  Mas- 
sachusetts capital  contribute  to  the  Hannibal 
and  St.  Joseph  Railroad  in  Missouri,  and  also 
to  the  copper  mines  of  Michigan  ?  The  Sena- 
tor inveighs  against  the  Native  American 
party ;  but  his  own  principle  is  narrower  than 
any  attributed  to  them.  They  object  to  the 
influence  of  emigrants  from  abroad :  he  objects 
to  the  influence  of  American  citizens  at  home, 
when  exerted  in  States  or  Territories  where 
they  were  not  born  !  The  whole  assumption 
is  too  audacious  for  respectful  argument.  But 
since  a  great  right  has  been  denied,  the  chil- 
dren of  the  Free  States,  over  whose  cradles 
has  shone  the  North  Star,  owe  it  to  them- 
selves, to  their  ancestors,  and  to  Freedom 
itself,  that  this  right  should  now  be  asserted  to 
the  fullest  extent.  By  the  blessing  of  God, 
and  under  the  continued  protection  of  the 
laws,  they  will  go  to  Kansas,  there  to  plant 
their  homes,  in  the  hope  of  elevating  this  Ter- 
ritory soon  into  the  sisterhood  of  Free  States ; 
and  to  such  end  they  will  not  hesitate,  in  the 
employment  of  all  legitimate  means,  whether 
by  companies  of  men  or  contributions  of 
money,  to  swell  a  virtuous  emigration,  and 
they  will  justly  scout  any  attempt  to  question 
this  unquestionable  right.  Sir,  if  they  failed 
to  do  this,  they  would  be  fit  only  for  slaves 
themselves. 

God  be  praised !  Massachusetts,  honored 
Commonwealth  that  gives  me  the  privilege  to 
plead  for  Kansas  on  this  floor,  knows  her 
rights,  and  will  maintain  them  firmly  to  the 
end.  This  is  not  the  first  time  in  history,  that 
her  public  acts  have  been  arraigned,  and  that 
her  public  men  have  been  exposed  to  contume- 
ly. Thus  was  it  when,  in  the  olden  time,  she 
began  the  great  battle  whose  fruits  you  all 
enjoy.  But  never  yet  has  she  occupied  a  po- 
sition so  lofty  as  at  this  hour.  By  the  intelli- 
gence of  her  population — by  the  resources  of 
her  industry — by  her  commerce,  cleaving 
every  wave — by  her  manufactures,  various  as 
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human  skill — by  her  institutions  of  education , 
various  as  human  knowledge — by  her  insti- 
tutions of  benevolence,  various  as  human  suf- 
fering— by  the  pages  of  her  scholars  and  his- 
torians— by  the  voices  of  her  poets  and  ora- 
tors, she  is  now  exerting  an  influence  more 
subtile  and  commanding  than  ever  before — 
shooting  her  far-darting  rays  wherever  igno- 
rance, wretchedness,  or  wrong,  prevail,  and 
flashing  light  even  upon  those  who  travel  far 
to  persecute  her.  Such  is  Massachusetts,  and 
I  am  proud  to  believe  that  you  may  as  well 
attempt,  with  puny  arm,  to  topple  down  the 
earth-rooted,  heaven-kissing  granite  which 
crowns  the  historic  sod  of  Bunker  Hill,  as 
to  change  her  fixed  resolves  for  Freedom  every- 
where, and  especially  now  for  freedom  in  Kan- 
sas. I  exult,  too,  that  in  this  battle,  which 
surpasses  far  in  moral  grandeur  the  whole  war 
of  the  Eevolution,  she  is  able  to  preserve  her 
just  eminence.  To  the  first  she  contributed  a 
larger  number  of  troops  than  any  other  State 
in  the  Union,  and  larger  than  all  the  Slave 
States  together;  and  now  to  the  second,  which 
is  not  of  contending  armies,  but  of  contending 
opinions,  on  whose  issue  hangs  trembling  the 
advancing  civilization  of  the  country,  she  con- 
tributes, through  the  manifold  and  endless 
intellectual  activity  of  her  children,  more  of 
that  divine  spark  by  which  opinions  are 
quickened  into  life,  than  is  contributed  by  any 
other  State,  or  by  all  the  Slave  States  toge- 
ther, while  her  annual  productive  industry 
excels  in  value  three  times  the  whole  vaunted 
eotton  crop  of  the  whole  South. 

Sir,  to  men' on  earth  it  belongs  only  to  de- 
serve success;  not  to  secure  it;  and  I  know 
not  how  soon  the  efforts  of  Massachusetts  will 
wear  the  crown  of  triumph.  But  it  cannot 
be  that  she  acts  wrong  for  herself  or  children, 
when  in  this  cause  she  thus  encounters  re- 
proach. No ;  by  the  generous  souls  who  were 
exposed  at  Lexington;  by  those  who  stood 
arrayed  at  Bunker  Hill;  by  the  many  from 
her  bosom  who,  on  all  the  fields  of  the  first 
great  struggle,  lent  their  vigorous  arms  to  the 
cause  of  all ;  by  the  children  she  has  borne, 
whose  names  alone  are  national  trophies,  is 
Massachusetts  now  rowed  irrevocably  to  this 
work.  What  belongs  to  the  faithful  servant 
she  will  do  in  all  things,  and  Providence  shall 
determine  the  result. 

And  here  ends  what  I  hare  to  say  of  tho 
four  Apologies  for  tho  Crim»  against  Kansas. 

Having  spoken  three  hours,  he  yielded  to  at 
-motion  to  adjourn.  Tuesday  ho  concluded  thus: 

III.  From  this  amplo  survey,  where  one  ob- 
struction after  aaother  hag  been  removed,  I 
bow  pass,  in  the  third  place,  to  the  considera- 
tion of  the  various  remedies  proposed,  ending 
with  the  Tetje  Remedy. 

The  Remedy  should  bo  co-extensiyft  with 


the  original  Wrong;  and  since,  by  the  pas 
of   the   Nebraska  Bill,  not  only  Kansas, 
also   Nebraska,  Minnesota,    Washington,  a 
even   Oregon,  have  been  opened  to  Slave: 
the  original  Prohibition  should  be  restored 
its  complete  activity  throughout  these  vari 
Territories.      By    such    a   happy   restoration 
made  in  good  faith,  the  whole  country  woiil 
be  replaced  in  the  condition  which  it  enjoy. ■) 
before    the    introduction    of    that    dishorn) 
measure.     Here  is  the  Alpha  and  the  Ome^' 
of  our  aim  in  this  controversy.     But   no  su 
extensive  measure  is  now  in  question.     T 
Grime  against  Kansas  had  been  special,  and  si  '* 
else  is  absorbed  in  the  special  remedies  for  sjti 
Of  these  I  shall  now  speak. 

As  the  Apologies  were  four-fold,  so  aro  t!i§ 
Remedies  proposed  four-fold,  and  they  ranifi 
themselves  in  natural  order,  under  design! 
tions  which  so  truly  disclose  their  character  >H 
even  to  supersede  argument.  First,  we  haiE 
the  Remedy  of  Tyranny;  next,  the  Reineiln 
of  Folly  ;  next,  the  remedy  of  Injustice  aii'J 
Civil  War;  and  fourthly,  the  Remedy  of  Ji* 
tice  and  Peace.  The^e  are  the  four  casket<|« 
and  you  are  to  determine  which  shall  be  i>pej|j, 
ed  by  Senatorial  votes. 

There  is  the  Remedy  of  Tyranny,  whiql 
like  its  complement,  the  Apology  of  Tyrant' 
— though  espoused  on  this  floor,  especially  '-E 
the  Senator  from  Illinois — proceeds  from  til 
President,  and  is  embodied  in  a  special  m<|| 
sage.     It  proposes  to  enforce  obedience  to  $ 
existing  laws  of  Kansa*,  "whether  Federal :; 
local"  when,  in  fact,  Kansas  has  no  uloeajj 
laws,  except  those  imposed  by  the  Usurpatr 
from    Missouri,    and    it    calls   for   addition 
appropriations    to    complete    this    work  i 
tyranny.  .! 

I  shall  not  follow  the  President  in  I1 
elaborate  endeavor  to  prejudge  the  contest- 
election  now  pending  in  the  House  of  Repi 
sentatives;  for  this  whole  matter  belongs 
the  privileges  of  that  body,  and  neither  1 
President  nor  the  Senate  has  a  right  to  intc 
meddle  therewith.  I  do  not  touch  it.  E 
now,  while  dismissing  it,  I  should  not  pard 
myself,  if  I  failed  to  add,  that  any  pera 
who  founds  his  claim  to  a  seat  in  Congress  j 
the  pretended  votes  of  hirelings  from  anotlj 
State,  with  no  home  on  the  soil  of  Kans 
plays  the  part  of  Anaeharsis  Clootz,  who, 
the  fear  of  the  French  convention,  underto  | 
to  represent  nations  that  knew  him  not,  or,  | 
they  know  him,  scorned  him;  with  this  diffij 
ence,  that  in  our  American  case,  the  exceesi! 
farce  of  the  transaction  cannot  carer  | 
tragedy.  But  all  this  I  put  aside — to  deal  or  1 
with  what  is  legitimately  before  the  Senate.; ' 

I  expose  simply  the  Tyranny  which  uphol 
the  existing  Usurpatioa,  and  asks  for  ad< 
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aal  appropriations.  Let  it  be  judged  by  an 
imple,  from  which  in  this  country  there 
i  be  no  appeal.  Here  is  the  speech  of 
orge  III.,  made  from  the  Throne  to  Parlia- 
nt,  in  response  to  the  complaints  of  the 
evince  of  Massachusetts  Bay,  which,  though 
artiug  under  laws  passed  by  usurped  power, 
1  yet  avoided  all  armed  opposition,  while 
rington  and  Bunker  Hill  still  slumbered  in 
al  solitude,  unconscious  of  the  historic 
idred  which  they  were  soon  to  claim. 
itead  of  Massachusetts  Bay,  in  the  Eoyal 
lech,  substitute  Kansas,  and  the  message  of 
»  President  will  be  found  fresh  on  the  lips 
the  British  King.  Listen  now  to  the 
irds,  which,  in  opening  Parliament,  30th  of 
>rember,  1774,  his  majesty,  according  to 
>  official  report,  was  pleased  to  speak : 

y  Lords  and  Gentl&mm : 

Ik  gives  me  much  concern  that  I  am  obliged,  at  the 
bing  of  this  Parliament,  to  info-m  you  that  a  most  daring 
'it  of  resistance  and  disobedimc*  to  th«  law  still  unhap- 
prevails  in  the  Province  of  the  Massachusetts  Bay,  and 
in  divers  parts  of  it  broke  forth  in  fresh  violences  of  a 
r  criminal  nature.  These  proceedings  have  been  counte- 
red in  other  of  my  Colonits,  and  unwarrantable 
mpts  have  been  made  to  obstruct  the  Commerce  of  this 
\gdom,  by  unlawful  aombinations.  I  have  taken  such 
tsures  and  given  such  orders  as  I  have  judged  most 
ser  and  effectual/or  carrying  into  execution  the  laics 
eh  were  passed,  in  the  last  session  of  the  latt  Parlia- 
it,  for  the  protection  and  security  of  the  Commerce  of 
subjects,  and  for  the  restoring  and  preserving  peace, 
Br,  and  good  government,  in  the  Province  of  the  Massa- 
setts  Bay."— American  Arch.,  4th  series,  vol.  1,  p.  1465. 

The  King  complained  of  a  "  daring  spirit  of 
istance  aud  disobedience  to  the  law  ;"  so  also 
is  the  President.  The  King  adds,  that  it 
i  "broke  forth  in  fresh  violence  of  a  very 
minal  nature;"  so  also  does  the  President, 
e  King  declares  that  these  proceedings 
re  been  "  countenanced  and  encouraged  in 
ier  of  my  Colonies;1'  even  so  the  President 
jlares  that  Kansas  has  found  sympathy  in 
smote  States."  The  King  inve%^s  against 
nwarrantable  measures  "  and  u  unlawful  com- 
tations ;"  even  so  inveighs  the  President. 
e  King  proclaims  that  he  has  taken  the 
jessary  steps  "for  carrying  into  execution 
)  laws,"  passed  in  defiance  of  the  constitu- 
nal  rights  of  the  colonies;  even  so  the 
esident  proclaims  that  he  shall  "  exert  the 
lole  power  of  the  Federal  Executive"  to 
)port  the  Usurpation  in  Kansas.  The  paral- 
is  complete.  The  Message,  if  not  copied 
m  the  Speech  of  the  King,  has  been 
hioned  on  the  same  original  block,  and 
ist  be  dismissed  to  the  same  limbo.  I  dis- 
I  ss  its  tyrannical  asumptions  in  favor  of  the 
'Urpation.  I  dismiss  also  the  petition  for 
iditional  appropriations  in  the  affected  desire 
maintain  order  in  Kansas.  It  is  not  money 
troops  that  you  need  there;  but  simply  the 
jjod  will  of  the  President.  That  is  all, 
i  solutely .  Let  his  complicity  with  the  Crime 
«ase,  and  peaoa  will  be  restored.'   For  my- 


self, I  will  not  consent  to  wad  the  National 
artillery  with  fresh  appropriation  bills,  when 
its  murderous  hail  is  to  be  directed  against  the 
constitutional  rights  of  my  fellow-citizens. 

Next  comes  the  Remedy  of  Folly,  which, 
indeed,  is  also  a  Remedy  of  Tyranny ;  but  its 
Folly  is  so  surpassing  as  to  eclipse  even  its 
Tyranny.  It  does  not  proceed  from  the  Presi- 
dent. With  this  proposition  he  is  not  in  any 
way  chargeable.  It  comes  from  the  Senator 
from  South  Carolina,  who,  at  the  close  of 
a  long  speech,  offered  it  as  his  single  contribu- 
tion to  the  adjustment  of  this  question,  and 
who  thus  far  stands  alone  in  its  support.  It 
might,  therefore,  fitly  bear  his  name;  but  that 
which  I  now  give  to  it  is  a  more  suggestive 
synonym. 

This  proposition,  nakedly  expressed,  is  that 
the  people  of  Kansas  should  be  deprived  of 
their  arms.  That  I  may  not  do  the  least 
injustice  to  the  Senator,  I  quote  his  precise 
words : 

"  The  President  of  the  United  States  is  under  the  highest 
and  most  solemn  obligations  to  interpose;  and  if  I  were  to 
indicate  the  manner  in  which  he  should  interpose  in  Kan- 
sas, I  would  point  out  the  old  common  law  process.  I 
would  serve  a  warrant  on  Sharpe'a  rifles,  and  if  Sharpe's 
rifles  did  not  answer  the  summons,  and  come  into  court  on 
a  day  certain,  or  if  they  resisted  the  sheriff,  I  would  sum- 
mon the  posse  comttatus,  and  would  have  Colonel  Suincer'd 
regiment  to  be  a  part  of  that  posse  comitat^us." 

Eeally,  sir,  has  it  come  to  this  ?  The  rifle 
has  ever  been  the  companion  of  the  pioneer, 
and,  under  God,  his  tutelary  protector  against 
the  red  man  and  the  beast  of  the  forest. 
Never  was  this  efficient  weapon  more  needed 
in  just  self-defence,  than  now  in  Kansas,  and 
at  ieast  one  article  in  our  National  Constitu- 
tion must  be  blotted  out,  before  the  complete 
right  to  it  can  in  any  way  be  impeached. 
And  yet,  such  is  the  madness  of  the  hour, 
that,  in  defiance  of  the  solemn  guarantee, 
embodied  in  the  Amendments  to  the  Constitu- 
tion, that  M  the  right  of  the  people  to  keep 
and  bear  arms  shall  not  be  infringed,"  the 
people  of  Kansas  have  been  arraigned  for 
keeping  and  bearing  them,  and  the  Senator 
from  South  Carolina  has  had  the  face  to  say 
openly,  on  this  floor,  that  they  should  be  dis- 
armed— of  course,  that  the  fanatics  of  Slavery, 
his  allies  and  constituents,  may  meet  no 
impediment.  Sir,  the  Senator  is  venerablw 
with  years ;  he  is  reputed  also  to  have  worn 
at  home,  in  the  State  which  he  represent*, 
judicial  honors;  and  he  is  placed  here  at  the 
head  of  an  important  committee  occupied  par- 
ticularly with  questions  of  law ;  but  neither 
his  years  nor  his  position,  past  or  present,  can 
give  respectability  to  the  demand  he  has 
made,  or  save  him  from  indignant  condemna- 
tion, when,  to  compass  the  wretched  purposes 
of  a  wretched  cause,  he  thus  proposes  to  tram- 
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pie  on  one  of  the  plainest  provisions  of  consti- 
tutional liberty. 

Next  comes  tire  Remedy  of  Injustice  and 
Civil  War — organized  by  Act  of  Congress. 
This  proposition,  which  is  also  an  offshoot  of 
the  original  Kemedy  of  Tyranny, -proceeds 
from  the  Senator  from  Illinois,  [Mr.  Douglas] 
with  the  sanction  of  the  Committee  on  Terri- 
tories, and  is  embodied  in  the  bill  which  is 
now  pressed  to  a  vote. 

By  this  Bill,  it  is  proposed  as  follows  : 

"  That  whenever  it  shall  appear,  by  a  census,  to  be  taken 
under  the  direction  of  the  Governor,  by  the  authority  of  the 
Legislature,  that  there  shall  be  93,420  inhabitants  (that 
being  the  number  required  by  the  present  ratio  of  represen- 
tation for  a  member  of  Congress)  within  the  limits  hereafter 
described  as  the  Territory  of  Kansas,  the  Legislature  of 
said  Territory  shall  be,  and  is  hereby  authorized  to  pro- 
vide by  law  for  the  election  of  delegates,  by  the  people  of 
said  Territory,  to  assemble  in  Convention,  and  form  a  Con- 
stitution and  State  Government,  preparatory  to  their  ad- 
mission into  the  Union,  on  an  equal  footing  with  the  origi- 
nal States,  in  all  respects  whatsoever,  by  the  name  of  the 
State  of  Kansas." 

Now,  sir,  consider  these  words  carefully, 
and  you  will  see  that,  however  plausible  and 
velvet-pawed  they  may  seem,  yet  in  reality 
they  are  most  unjust  and  cruel.  While  affect- 
ing to  initiate  honest  proceedings  for  the  for- 
mation of  a  State,  they  furnish  to  this  Terri- 
tory no  redress  for  the  crime  under  which  it 
suffers  ;  nay,  they  recognize  the  very  Usurpa- 
tion in  which  the  crime  ended,  and  proceed  to 
endow  it  with  new  prerogatives.  It  is  by  the 
authority  of  the  Legislature  that  the  census  is 
to  be  taken,  which  is  the  first  step  in  the 
work.  It  is  also  by  the  authority  of  the 
Legislature  that  a  Convention  is  to  be  called 
for  the  formation  of  a  Constitution,  which  is 
the  second  step.  But  the  Legislature  is  not 
obliged  to  take  either  of  these  steps.  To  its 
absolute  willfulness  is  it  left  to  act  or  not  to 
act  in  the  premises.  And  since,  in  the  ordi- 
nary course  of  business,  there  can  be  no  action 
of  the  Legislature  till  January  of  the  next 
year,  all  these  steps,  which  are  preliminary  in 
their  character,  are  postponed  till  after  that 
distant  day — thus  keeping  this  great  question 
open,  to  distract  and  irritate  the  country. 
Clearly,  this  is  not  what  is  required.  The 
country  desires  peace  at  once,  and  is  deter- 
mined to  have  it.  But  this  objection  is  slight 
by  the  side  of  the  glaring  Tyranny,  that,  in 
recognizing  the  Legislature,  and  conferring 
upon  it  these  new  powers,  the  Bill  recognizes 
the  existing  Usurpation,  not  only  as  the 
authentic  Government  of  the  Territory  for  the 
time  being,  but  also  as  possessing  a  creative 
power  to  reproduce  itself  in  the  new  State. 
Pass  this  Bill,  and  you  enlist  Congress  in  the 
conspiracy,  not  only  to  keep  the  people  of 
Kansas  in  their  present  subjugation,  through- 
oat  their  territorial  existence,  but  also  to  pro- 
tract this  subjugation  into  their  existence  as  a 
State,  while  you  legalize  and  perpetuate  the 


very  force  by  which  Slavery  has  been  alr< 
planted  there. 

I  know  that  there  is  another  decepthi 
clause,  which  seems  to  throw  certain  saw  ' 
guards  around  the  election  of  delegates  to  tl ! 
Convention,  when  that  Convention  shall  i 
ordered  by  the  Legislature ;  but  out  of  thii 
very  clause  do  I  draw  a  condemnation  of  tlj 
Usurpation  which  the  Bill  recognizes.  It  pn  i 
vides  that  the  tests,  coupled  with  the  elector  i 
franchise,  shall  not  prevail  in  the  election  cj  • 
delegates,  and  thus  impliedly  condemns  then I 
But  if  they  are  not  to  prevail  on  this  occasio: 
why  are  they  permitted  at  the  election  of  tl. 
Legislature?  If  they  are  unjust  in  the  or  .1 
case,  they  are  unjust  in  the  other.  If  annullcf  ? 
at  the  election  of  delegates,  they  should  i\ 
annulled  at  the  election  of  the  Legislature.1 
whereas  the  bill  of  the  Senator  leaves  all  m 
these  offensive  tests  in  full  activity  at  the  efy 
tion  of  the  very  Legislature  out  of  ichich  tty 
whole  proceeding  is  to  come,  and  it  leaves  tft 
polls  at  both  elections  in  the  control  of  the  oil 
cers  appointed  by  the  Usurpation.  Oonsid* 
well  the  facts.  By  an  existing  statute,  estal 
lishing  the  Fugitive  Slave  Bill  as  a  shibboletfe 
a  large  portion  of  the  honest  citizens  ail 
excluded  from  voting  for  the  Legislaturij 
while,  by  another  statute,  all  who  presej 
themselves  with  the  fee  of  one  dollar,  whethf 
from  Missouri  or  not,  and  who  can  utter  thi 
shibboleth,  are  entitled  to  vote.  And  it  isij 
Legislature  thus  chosen,  under  the  auspices  Ci 
officers  appointed  by  the  Usurpation,  that  yo 
now  propose  to  invest  with  the  parental  povis 
ers  to  rear  the  Territory  into  a  State.  Yq: 
recognize  and  confirm  the  Usurpation,  whi<| 
you  ought  to  annul  without  delay.  You  pi 
the  infant  State,  now  preparing  to  take  a  phu 
in  our  sisterhood,  to  suckle  with  the  wolj 
which  you  ought  at  once  to  kill.  The  improfj 
able  story  of  Baron  Munchausen  is  verifier 
The  bear,  which  thrust  itself  into  the  harneii! 
of  the  horse  it  had  devoured,  and  then  whirlej 
the  sledge  according  to  mere  brutal  bent,  ' 
recognized  by  this  bill,  and  kept  in  its  usurpfj 
place,  when  the  safety  of  all  requires  thatj 
should  be  shot. 

In  characterizing  this  Bill  as  the  Remedy 
Injustice  and  Civil  War,  I  give  it  a  plain,  se 
evident  title.  It  is  a  continuation  of  the  Crii 
against  Kansas,  and  as  such  deserves  the  sat 
condemnation.  It  can  only  be  defended 
those  who  defend  the  Crime.  Sir,  you  cam! 
expect  that  the  people  of  Kansas  will  submit  | 
the  Usurpation  which  this  bill  sets  up,  and  bt 
them  bow  before — as  the  Austrian  tyrant 
up  his  cap  in  the  Swiss  market-place.  If 
madly  persevere,  Kansas  will  not  be  withoi1 
her  William  Tell,  who  will  refuse  at  all  hazar 
to  recognize  the  tyrannical  edict ;  and  this 
be  the  beginning  of  civil  war. 

Next,  and  lastly,  comes  the  Remedy  of  Jit 
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and  Peace,  proposed  by  the  Senator  from 
m  York,  [Mr.  Seward,]  and  embodied  in  his 
11  for  the  immediate  admission  of  Kansas  as 
state  of  this  Union,  now  pending  as  a  sub- 
tute  for  the  bill  of  the  Senator  from  Illinois, 
lis  is  sustained  by  the  prayer  of  the  people 
the  Territory,  setting  forth  a  Constitution 
med  by  a  spontaneous  movement,  in  which 
there  had  opportunity  to  participate,  without 
stinction  of  party.  Rarely  has  any  proposi- 
m,  so  simple  in  character,  so  entirely  prac- 
able,  so  absolutely  within  your  power,  been 
esented,  which  promised  at  once  such 
neficent  results.  In  its  adoption,  the  Crime 
ainst  Kansas  will  be  all  happily  absolved,  the 
mrpation  which  it  established  will  be  peace- 
lly  suppressed,  and  order  will  be  permanently 
Qured.  By  a  joyful  metamorphosis,  this  fair 
srritory  may  be  saved  from  outrage. 

"  Oh  help,"  she  cries,  "in  this  extremest  need, 

If  you  who  hear  are  Deities  indeed; 

Gape  earth,  and  make  for  this  dread  foe  a  tomb, 

Or  change  my  form,  whence  all  my  sorrows  come.'''' 

offering  this  proposition,  the  Senator  from  New  York 
a  entitled  himself  to  the  gratitude  of  the  country.  He 
s,  throughout  a  life  of  unsurpassed  industry,  and  of  emi- 
nt  ability,  done  much  for  Freedom,  which  the  world  will 
t  let  die ;  but  he  has  done  nothing  more  opportune  than 
is,  and  he  has  uttered  no  words  more  effective  than  the 
eech,  so  masterly  and  ingenious,  by  which  he  has  vindi- 
ted  it. 

Kansas  now  presents  herself  for  admission  with  a  Consti- 
tion  republican  in  form.  And,  independent  of  the  great 
cessity  of  the  case,  three  considerations  of  fact  concur  in 
unmending  her.  First,  she  thus  testifies  her  willingness 
relieve  the  Federal  Government  of  the  considerable 
cuniary  responsibility  to  which  it  is  now  exposed,  on 
count  of  the  pretended  Territorial  Government.  Second- 
,  she  has,  by  her  recent  conduct,  particularly  in  repelling 
e  invasion  at  Wakarusa,  evinced  an  ability  to  defend  her 
avernment.  And,  thirdly,  by  the  pecuniary  credit  which 
e  now  enjoys,  she  shows  an  undoubted  ability  to  support 

What  now  can  stand  in  her  way  ? 
The  power  of  Congress  to  admit  Kansas  at  once  is  expli- 
;.  It  is  found  in  a  single  clause  of  the  Constitution, 
lich,  standing  by  itself,  without  any  qualification  appliea- 
e  to  the  present  cade,  and  without  doubtful  words, 
quires  no  commentary.     Here  it  is  : 

1  New  States  may  be  admitted  by  Congress  into  this 
aion,  but  no  new  State  shall  be  formed  or  erected  within 
e  jurisdiction  of  any  other  State,  nor  any  State  be  formed 
f  the  junction  of  two  or  more  States,  or  parts  of  States, 
ithout  the  consent  of  the  Legislatures  of  the  States  con- 
rned,  as  well  as  of  the  Congress." 

New  States  mat  be  admitted.  Out  of  that  little  word, 
•ay,  comes  the  power,  broadly  and  fully— without  any 
nidation  founded  on  population  or  preliminary  forms — 
•ovided  the  State  is  not  within  the  jurisdiction  of  another 
ate,  nor  formed  by  the  junction  of  two  or  more  States,  or 
irts  of  States,  without  the  consent  of  the  Legislatures  of 
le  States.  Kansas  is  not  within  the  legal  jurisdiction  of 
aother  State,  although  the  laws  of  Missouri  have  been 
'rannically  extended  over  her;  nor  is  Kansas  formed  by 
le  junction  of  two  or  more  States  ;  and,  therefore,  Kansas 
,ay  be  admitted  by  Congress  into  the  Union,  without 
igard  to  population  or  preliminary  forms.  You  cannot 
srty  the  power  without  obliterating  this  clause  of  the  Con- 
itution.  The  Senator  from  New  York  was  right  in  reject- 
ig  all  appeal  to  precedents,  as  entirely  irrelevant;  for  the 
ower  invoked  is  clear  and  express  in  the  Constitution, 
hich  is  above  all  precedent.  But,  since  precedent  has 
sen  enlisted,  let  us  look  at  precedent. 
It  is  objected  that  the  population  of  Kansas  is  not  suffi- 
ient  for  a  State  ;  and  this  objection  is  sustained  by  under- 
ickoning  the  numbers  there,  and  exaggerating  the  num- 
ers  required  by  precedent.  In  the  absence  of  any  recent 
ensus,  it  is  impossible  to  do  more  than  approximate  to  the 


actual  population;  but,  from  careful  inquiry  i>f  the  best 
sources,  I  am  led  to  place  it  now  at  fifty  thousand,  though 
I  observe  that  a  prudent  authority,  the  Boston  Daily  Ad- 
vertiser, puts  it  as  high  as  sixty  thousand,  and,  while  I 
speak,  this  remarkable  population,  fed  by  fresh  emigration, 
is  outstripping  even  these  calculations.  Nor  can  there  be 
a  doubt,  that,  before  the  assent  of  Congress  can  be  per- 
fected in  the  ordinary  course  of  legislation,  this  population 
will  swell  to  the  large  number  of  ninety-three  thousand  four 
hundred  and  twenty,  required  in  the  Bill  of  the  Senator 
from  Illinois.  But,  in  making  this  number  the  condition 
of  the  admission  of  Kansas, you  set  up  an  extraordinary 
standard.  There  is  nothing  out  of  which  it  can  be  derived, 
from  the  beginning  to  the  end  of  the  precedents.  Going 
back  to  the  days  of  the  Continental  Congress,  you  will  find 
that,  in  1784,  it  was  declared  that  twenty  thousand  free- 
men in  a  Territory  might  "  establish  a  permanent  Constitu- 
tion and  Government  for  themselves,"  (Journals  of  Con- 
gress, Vol.  4,  p.  379 ;)  and,  though  this  number  was  after- 
wards, in  the  Ordinance  of  1787  for  the  Northwestern  Ter- 
ritory, raised  to  sixty  thousand,  yet  the  power  was  left  in 
Congress,  and  subsequently  exercised  in  more  than  one 
instance,  to  constitute  a  State  with  a  smaller  number.  Out 
of  all  the  new  States,  only  Maine,  Wisconsin,  and  Texas, 
contained,  at  the  time  of  their  admission  into  the  Union,  so 
large  a  population  as  it  is  proposed  to  require  in  Kansas: 
while  no  less  than  fourteen  new  States  have  been  admitted 
with  a  smaller  population  ;  as  will  appear  in  the  following 
list,  which  is  the  result  of  research,  showing  the  number  of 
"  free  inhabitants  "  in  these  States  at  the  time  of  the  pro- 
ceedings which  ended  in  their  admission  : 


Vermont 85,414 

Kentucky   61,103 

Tennessee 66,649 

Ohio 50,000 

Louisiana 41,890 

Indiana 60,000 

Mississippi 35,000 

Alabama 50,000 


Illinois 45,000 

Missouri 56,5S6 

Arkansas 41,000 

Michigan 92,673 

Florida 27,091 

Iowa Sl,921 

California 92,597 


But  this  is  not  all.  At  the  adoption  of  the  Federal  Con- 
stitution, there  were  three  of  the  old  Thirteen  States  whose 
respective  populations  did  not  reach  the  amount  now 
requhed  for  Kansas.  These  were  Delaware,  with  a  popu- 
lation of  59,09(3;  Rhode  Island,  with  a  population  of  64,659  ; 
and  Georgia,  with  a  population  of  S2,54S.  And  even  now, 
while  I  speak,  there  are  at  least  two  States,  with  Senators 
on  this  floor,  which,  according  to  the  last  census,  do  not 
contain  the  population  now  required  of  Kansas.  I  refer  to 
Delaware,  with  a  population  ol  91,635,  and  Florida,  with  a 
population  of  freemen  amounting  only  to  47,203.  So  much 
for  precedents  of  population. 

But  in  sustaining  this  objection,  it  is  not  uncommon  to 
depart  from  the  strict  rule  of  numerical  precedent,  by  sug- 
gesting that  the  population  required  in  a  new  State  has 
always  been,  in  point  of  fact,  above  the  existing  ratio 
of  representation  for  a  member  of  the  House  of  Representa- 
tives. But  this  is  not  true;  for  at  least  one  Stare,  Florida, 
was  admitted  with  a  population  below  this  ratio,  which  at 
the  time  was  70,680.  So  much,  again,  for  precedents.  But 
even  if  this  coincidence  were  complete,  it  would  be  impos- 
sible to  press  it  into  a  binding  precedent.  The  rule  seems 
reasonable,  and,  in  ordinary  cases,  would  not  be  question- 
ed ;  but  it  cannot  be  drawn  or  implied  from  the  Constitu- 
tion. Besides,  this  ratio  is,  in  itself,  a  sliding  scale.  At 
first,  it  was  33,000,  and  thus  continued  till  1811,  when 
it  was  put  at  35,000.  In  1822,  it  was  40,000 ;  in  1532,  it  was 
47,700 ;  in  1842,  it  was  70,6S0  ;  and  now,  it  is  93,420.  If  any 
ratio  is  to  be  made  the  foundation  of  a  binding  rule,  it 
should  be  that  which  prevailed  at  the  adoption  of  the  Con- 
stitution, and  which  still  continued,  when  Kansas,  as  a  part 
of  Louisiana,  was  acquired  from  France,  under  solemn  sti- 
pulation that  it  should  "be  incorporated  into  the  Union  of 
the  United  States  as  soon  as  may  be  consistent  with  the 
principles  of  the  Federal  Constitution."  But  this  whole  ob- 
jection is  met  by  the  memorial  of  the  people  of  Florida, 
which,  if  good  for  that  State,  is  also  good  for  Kansas.  Here 
is  a  passage  : 

"But  the  people  of  Florida  respectfully  insist  that  their 
right  to  be  admitted  into  the  Federal  Union  as  a  State  is 
not  dependent  upon  the  fact  of  their  having  a  population 
equal  to  such  ratio.  Their  right  to  admission,  it  is  con 
ceived,  is  guarantied  by  the  express  pledge  in  the  sixth 
article  of  the  treaty  before  quoted  ;  ami  if  any  rule  as  to 
the  number  of  the  population  is  to  govern,  it  should  be  tha* 
in  existence  at  the  time  of  the  cession,  which  was  thirty- 
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five  thousand.  They  submit,  however,  that  any  ratio  of 
representation,  dependent  upon  legislative  action,  based 
solely  on  convenience  and  expediency,  shifting  and  vacil- 
lating as  the  opinion  of  a  majority  of  Congress  may  make  it, 
now  greater  than  at  a  previous  apportionment,  but  which  a 
future  Congress  may  prescribe  to  be  less,  cannot  be  one  of 
the  constitutional  '  principles '  referred  to  in  the  treaty, 
consistency  with  which,  by  its  terms,  is  required.  It  is,  in 
truth,  but  a  mere  regulation,  not  founded  on  principle.  No 
specified  number  of  population  is  required  by  any  recog- 
nized principle  as  necessary  to  the  establishment  of  a  free 
Government. 

"  It  is  in  nowise  '  inconsistent  with  the  principles  of  the 
Federal  Constitution,'  that  the  population  of  a  State  should 
be  less  than  the  ratio  of  Congressional  representation.  The 
very  case  is  provided  for  in  the  Constitution.  With  such 
deficient  population,  she  would  be  entitled  to  one  .Repre- 
sentative. If  any  event  should  cause  a  decrease  of  the 
population  of  one  of  the  States  even  to  a  number  below  the 
minimum  ratio  of  representation  prescribed  by  the  Consti- 
tution, she  would  still  remain  a  member  of  the  Confederacy. 
and  be  entitled  to  such  Representative.  It  is  respectfully 
urged,  that  a  rule  or  principle  which  would  not  justify  the 
expulsion  ®f  a  State  with  a  deficient  population,  on  the 
ground  <?'  inconsistency  with  the  Constitution,  should  not 
exclude  or  prohibit  admission." — E(c.  Doc,  2Wh  Cong..  2d 
ssss.,  Vol.  4,  No.  206. 

Thus,  sir,  do  the  people  of  Florida  plead  for  the  people  of 
Kansas. 

Distrusting  the  objection  from  inadequacy  of  population, 
it  is  said  that  the  proceedings  for  the  formation  of  a  new 
State  are  fatally  defective  in  form.  It  is  not  asserted  that  a 
previous  enabling  Act  of  Congress  is  indispensable;  for 
there  are  notorious  precedents  the  other  way,  among  which 
are  Kentucky  in  1791 ;  Tennesnee  in  1796;  Maine  in  1820  ; 
and  Arkansas  and  Michigan  in  1886.  But  it  is  urged  that 
in  no  instance  has  a  State  been  admitted,  whose  Constitu- 
tion was  farmed  without  such  enabling  Act,  or  without  the 
authority  of  the  Territorial  Legislature.  This  is  not  true; 
for  California  came  into  the  Union  with  a  Constitution 
formed  not  only  without  any  previous  enabling  Act,  but  also 
without  any  sanction  from  a  Territorial  Legislature.  The 
proceedings  which  ended  in  this  Constitution  were  initiated 
by  the  military  Governor  there,  acting  under  the  exigency 
of  the  hour.  This  instance  may  not  be  identical  in  all 
respects  with  that  of  Kansas  ;  but  it  displaces  completely 
one  of  the  assumptions  which  Kansas  now  encounters,  and 
it  also  shows  completely  the  disposition  to  relax  all  rule, 
under  the  exigency  of  the  hour,  in  order  to  do  substantial 
justice. 

But  there  is  a  memorable  instanee,  which  contains  in 
itself  every  element  of  irregularity  which  you  denounce  in 
the  proceedings  of  Kansas.  Michigan,  now  cherished  with 
such  pride  as  a  sister  State,  achieved  admission  into  the 
Union  in  persistent  defiance  of  all  rale.  Do  you  ask  for 
precedents  ?  Here  is  a  precedent  foi  the  largest  latitude, 
which  you,  who  profess  a  deference  to  precedent,  cannot 
disown.  Mark  now  the  stages  of  this  case.  The  first  pro 
eeedings  of  Michigan  were  without  any  previous  enabling 
Act  of  Congress  ;  and  she  presented  herself  at  your  door 
with  a  Constitution  thus  formed,  and  with  Senators  chosen 
under  that  Constitution — precisely  as  Kansas  now.  This 
was  in  December,  1885,  while  Andrew  Jackson  was  Presi- 
dent. By  the  leaders  of  the  Democracy  at  that  time,  all 
objection  for  alleged  defects  of  form  was  scouted,  and 
language  was  employed  which  is  strictly  applicable  to 
Kansas.  There  is  nothing  new  under  the  sun  ;  and  the 
very  objection  of  the  President,  that  the  application  of 
Kansas  proceeds  from  "  persons  acting;  against  authorities 
duly  constituted  by  Act  of  Congress,"  was  hurled  against 
the  application  of  Michigan,  in  debate  on  this  floor,  by  Mr. 
Hendricks  of  Indiana.    This  was  his  language : 

"  But  the  people  of  Michigan,  in  presenting  their  Se»ate 
and  House  of  Representatives  as  the  legislative  power 
existing  there,  showed  that  they  had  trampled  upon  and 
violated  the  laws  of  the  United  States,  establishing  a  Terri- 
torial Government  in  Michigan.  These  laws  were,  or  ought 
to  be,  in  full  force  there  ;  but  by  the  character  and  position 
assumed,  they  had  set  up  a  Government  antagonistic  to  that 
of  the  United  States."—  Congress  Deo.,  24th  Cong.,  1st  less., 
Vol.  12,  p.  288. 

To  this  impeachment,  Mr.  Benton  replied  in  these  effective 
wards  : 

"  Conventions  were  original  aets  of  the  people.  They 
depended  upon   inherent   and   inalienable   rights.     The 


people  of  any  State  may  at  any  time  meet  in  Conventior ' 
without  a  law  of  their  Legislature,  and  without  any  pre 
vision,  or  against  any  provision  in  their  Constitution,  an 
may  alter  or  abolish  the  whole  frame  of  Government  a  i 
they  please.  The  sovereign  power  to  govern  themselvt  i 
was  in  the  majority,  and  they  could  not  be  divested  of  it  I 
—Ibid.,  p.  1036. 

Mr.  Buchanan  vied  with  Mr.  Benton  in  vindicating  t!i 
new  State : 

"  The  precedent  in  the  case  of  Tennessee  has  complete!,  j 
silenced  all  opposition  in  regard  to  the  necessity  of  a  pre 
vious  act  of  Congress  to  enable  the  people  of  Michigan  t 
form  a  State  Constitution.  It  now  seems  to  be  concede  j 
that  our  subsequent  approbation  is  equivalent  to  our  pre  i 
vious  action.  This  can  no  longer  be  doubted.  "We  hav 
the  unquestionable  power  of  waiving  any  irregularities  i; 
the  mode  of  framing  the  Constitution,  had  any  such  ex! 
isted."— Ibid.,  p.  1041. 

"  He  did  hope  that  by  this  bill  all  objections  would  be  re  I 
moved  ;  and  that  this  State,  so  ready  to  rush  into  our  arms  ] 
would  not  be  repulsed,  because  of  the  absence  of  some  form 
alities,  which  perhaps  were  very  proper,  but  certainly  no' 
indispensable." — Ibid.,  p.  1015, 

After  an  animated  contest  in  the  Senate,  the  Bill  for  th 
admission  of  Michigan,  on  her  assent  to  certain  conditions- 
was  passed,  by  28  yeas  to  S  nays.  But  you  find  weight,  a 
well  as  numbers,  on  the  side  of  the  new  State.  Among  th; 
yeas  were  Thomas  H.  Benton,  of  Missouri ;  James  Buchan 
an,  of  Pennsylvania;  Silas  Wright,  of  New  York;  W.  K 
King,  of  Alabama,  (Cong.  Globe,  Vol.  3,  p.  276,  1st  sessloi 
24th  Cong.)  Subsequently,  on  motion  of  Mr.  Buchanan,  th1 
two  gentlemen  sent  as  Senators  by  the  new  State,  receive* 
the  regular  compensation  for  attendance  throughout  th  I 
very  session  in  which  their  seats  had  been  so  acrimoniously 
assailed.     (Ibid.,  p.  448.) 

In  the  House  of  Representatives,  the  application  wait 
equally  successful.  The  Committee  on  the  Judiciary,  in  ai , 
elaborate  report,  reviewed  the  objections,  and,  among  ©the'?! 
things,  said :  f 

"That  the  people  of  Michigan  have,  without  clue  author 
ity,  formed  a  State  Government,  but,  nevertheless,  iho: 
Congress  has  power  to  waive  a-ny  objection  which  might 
on.  that  account,  be  entertained,  to  the  ratification  of  th 
Constitution  which  they  have  adopted,  and  to  admit  theii. 
Senators  and  Representatives  to  take  their  seats  in  the  Conj 
gress  of  the  United  Stat**. "—Ex.  Doc,  1st  sess.,  24th  Ckm: 
grtss,  Vol.  8,  No.  380-  ; 

The  House  sustained  this  view  by  a  vote  of  153  yeas  to  4i 
nays.  In  this  large  majority,  by  which  the  title  of  Michigai 
was  then  recognized,  will  be  found  the  name  of  Franklifj 
Pierce,  at  that  time  a  Representative  from  New  Hampshire-:! 

But  the  case  was  not  ended.  The  fiercest  trial  and  tlwj 
greatest  irregularity  remained.  The  Act  providing  for  th> : 
admission  of  the  new  State,  contained  a  modification  of  ifel 
boundaries,  and  proceeded  to  require,  as  a  fxmdamenta 
condition,  that  these  should  "  receive  the  assent  of  a  Con;;; 
vention  of  delegates,  elected  by  the  people  of  the  said  State 
for  the  sole  purpose  of  giving  the  assent  herein  required.1^ 
(Statutes  at  Large,  Vol.  5,  p.  50,  Act  of  June  5, 188G.)  Sue! 
a  Convention,  duly  elected  under  a  call  from  the  Legisla; 
ture,  met  in  pursuance  of  law,  and,  after  consideration,  de 
clined  to  come  into  the  Union  on  the  condition  proposed 
But  the  action  of  this  Convention  was  not  universally  eat8" 
isfactory;  and  in  order  to  effect  an  admission  into  the' 
Union,  another  Convention  was  called  professedly  by  th< 
people,  in  their  sovereign  capacity,  without  any  authoritj 
from  State  or  Territorial  Legislature  ;  nay,  sir,  according  t< 
the  language  of  the  present  President,  "  against  authorities 
duly  constituted  by  Act  of  Congress ;"  at  least  as  much  as 
the  recent  Convention  in  Kansas.  The  irregularity  of  thk 
Convention  was  increased  by  the  circumstance,  that  two  of 
the  oldest  counties  of  the  State,  comprising  a  population  <  ' 
some  twenty-five  thousand  souls,  refused  to  take  any  pa 
in  it,  even  to  the  extent  of  not  opening  the  polls  for  th 
election  of  delegates,  claiming  that  it  was  held  without  wa 
rant  of  law,  and  in  defiance  of  the  legal  Convention.  Th 
popular  Convention,  though  wanting  a  popular  support 
extensive  with  the  State,  yet  proceeded,  by  formal  act, 
give  the  assent  of  the  people  of  Michigan  to  the  fundamer 
tal  condition  proposed  by  Congress. 

The  proceedings  of  the  two  Conventions  were  transmit 
ted  to  President  Jackson,  who,  by  message,  dated  27ti 
December,  1886,  laid  them  botk  before  Co»grews,  inditat' 
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I  clearly  his  desire  to  ascertain  tlte  will  of  the  people, 
>out  regard  U.  form.  The  origin  of  the  popular  Conven- 
he  thus  describes  : 

Tm's  Convention  was  not  held  or  elected  by  virtue  of 
act  of  tiie  Territorial  or  State  Legislature.  It  origi- 
id  from  the  People  themselves,  and  was  chosen  by  them 
ursuance  of  resolutions  adopted  in  primary  assemblies 
in  the  respective  counties." — Sen.  Doc.  2d  sess.  21th 
g.,  vol.  1,  No.  36. 

he  then  declares  that,  had  these  proceedings  come  to 
during  the  recess  of  Congress,  he  should  have  felt  it 
fluty,  on  being  satisfied  that  they  emanated  from  a  Con- 
tion  of  delegates  elected  in  point  of  fact  by  the  People 
he  State,  to  issue  his  proclamation  for  the  admission  of 
State.      . 

he  Committee  on  the  Judiciary  in  the  Senate,  of  which 
■  Grundy  was  Chairman,  after  inquiry,  recognized  the 
[petency  of  the  popular  Convention,  as  "  elected  by  the 
"e  of  the  State  of  Michigan,"  and  reported  a  Bill,  re- 
sive  to  their  assent  of  the  proposed  condition,  for  the 
ission  of  the  State  without  further  condition.    (Statutes 

ge,  vol.  5,  p.  144,  Act  of  26th  Jan.,  1837.)    Then,  sir, 

red  the  very  objections  which  are  now  directed 
nst  Kansas.  It  was  complained  that  the  movement  for 
ediate  admission  was   the  work  of  a  "  minority,"  and 

a  great  majority  of  the  State  feel  otherwise."     (Sen. 

2d  sess.  24th  Con.,  vol.  1,  No.  37.)  And  a  leading 
iter,  of  great  ability  and  integrity,  Mr.  Ewing  of  Ohio, 

forth  in  a  catechism  which  would  do  for  the  present 
He  exclaimed  :   ' 

What  evidence  had  the  Senate  of  the  organization  of 

Convention?     Of  the   organization  of  the  popular  as- 

blieswho  appointed  their  delegates  to  that  Convention? 

oa  earth      Who  they  were  that  met  and   voted,  we 

io  information.      Who  gave    the  notice?      And    for 

t  did  the  People  receive  the  notice  ?     To  meet  and 

t?      What  evidenee   was  there   that  the   Convention 

d  according  to  law  ?    Were  the  delegates  sworn  ?    And, 

they  were  extrajudicial  oaths,  and  not  binding  upon 

Were  the  votes  counted  ?     In  fact,  it  was  not  a  pro- 

ing  under  the  forms  of  the  law,  for  they  were  totally 

egarded." — Gong.  Gt&be,  vol.  4,  p.  60,  2d  sess.   24th 


the  same  able  Senator,  on  another  occasion,  after  ex- 
ng  the  imperfect  evidence  with  regard  to  the  action  of 
Conveutiou,  existing  only  in  letters  and  in  an  article 

a  Detroit  newspaper,  again  exclaimed  : 

This,  sir,  is  the  evidence  to  support  an  organic  law  of  a 
State   about  to   enter  into   the   Union?     Yes   of   an 

mic  law,  the  very  highest  act  a  community  of  men 
perform.      Letters    referring  to  other   letters   and  a 

ip  of  a  newspaper." — Cong.  Debates,  vol.  13,  part  I,  p. 


was  Mr.  Calhoun,  however,  who  pressed  the  opposition 
the  most  persevering  intensity.     In  his  sight,  the  ad- 
iion  of  Michigan,  under  the  circumstances,  "  would  be 
most  mon trims  proceeding  under  our  Constitution  that 
be  conceived,  the  most  repugnant  to  its  principles,  and 
ferous  in  its  consequences."  (Cong.  Debates,  vol.  13,  p. 
)     "  There  is  not,"  he  exclaimed,  "  one  particle  of  offi- 
evidence  before  us.     We  have  nothing  but  the  private 
ers  of  individuals,  who  do  not  know  even  the  numbers 
t  voted  on  either  occasion.     They  know  nothing  of  the 
lification3  of  voters,  nor  how  their  votes  were  received, 
by  whom   counted."    (Ibid.)      And  he  proceeded  to 
racterize  the  popular  Convention  as  "  not  only  a  party 
cus,  for  party  purpose,  but  a  criminal  meeting — a  meet- 
to  subvert  the  authority  of  the  State  and  to  assume  its 
ereigmy" — adding  "that   the   actors  in   that  meeting 
;ht  be  indicted,  tried,  and  punished" — and  he  expressed 
anisliment  that,  "  a  self-created  meeting,  convened  for  a 
•  ninal  object,  had  dared  to  present  to  this  Government 
Jact  of  theirs,  and  to  expect  that  we  are  to  receive  this 
ijgular  and  criminal  act  as  a  fulfillment  of  the  condition 
1  ch  we   had  presented  for  the   admission  of  the  State  !" 
I  id,,  p.  299.)    No   strouger  words  have   been  employed 
I  hist  Kansas, 
iut  the  siugle  question,  on  which  all  the  proceedings  then 
ged.and  which  is  as  pertinent  in  the  case  of  Kansas  as 
the  cise  of  Michigan,  w>  s  put  by  Mr.  Morris  of  Ohio — 
id.  p.  215) — '•  Will  Cong  *ess  recognize  as  valid,  con 


Michigan  to  sustain  it,  an  act  done  by  the  People  of  tie  it 
State  in  their  primary  assemblies,  and  acknowledge 
that  act  as  obligatory  on  the  constituted  autliorities  and 
Legislature  of  the  State?"  This  question,  thus  distinctly 
presented,  was  answered  in  debate  by  abie  Senators,  among 
whom  were  Mr.  Benton  and  Mr.  King.  But  there  was  one 
person,  who  has  since  enjoyed  much  public  confidence,  and 
has  left  many  memorials  of  an  industrious  career  in  the 
Senate  and  in  diplomatic  life,  James  Buchanan,  who  ren- 
dered himself  conspicuous  by  the  ability  and  ardor  with 
which,  against  all  assaults,  he  upheld  the  cause  of  the  popu- 
lar Convention,  which  was  so  strongly  denounced,  and  the 
entire  conformity  of  its  proceedings  with  the  genius  of 
American  Institutions.  His  speeches  on  tiiat  occasion 
contain  an  unanswerable  argument,  at  all  points,  miitalo 
nomine,  for  the  immediate  admission  of  Kansas  under  her 
present  Constitution  :  nor  is  there  anything  by  which  he  is 
now  distinguished  that  will  redound  so  truly  to  his  fame — 
if  he  only  continues  true  to  them.  But  the  question  was 
emphatically  answered  in  the  Senate  by  the  final  vote  on 
the  passage  of  the  Bill,  where  we  find  twenty-five  yeas  to 
only  ten  nays.  In  the  House  of  Representatives,  after 
debate,  the  question  was  answered  in  the  same  way,  by  a 
vote  of  one  hundred  ana  forty-eight  yeas  to  fifty-eight  nays  ; 
and  among  the  yeas  is  again  the  name  of  Franklin  Pierce, 
a  Representative  from  New  Hampshire. 

Tims,  in  that  day,  by  such  triumphant  votes,  did  the 
cause  of  Kansas  prevail  in  the  name  ef  Michigan.  A  popu- 
lar Convention — called  absolutely  without  authority,  and 
containing  delegates  from  a  portion  only  of  the  population 
— called,  too,  in  opposition  to  constituted  authorities,  and 
in  derogation  of  another  Convention  assembled  under  the 
forms  of  law — stigmatized  as  a  caucus  and  a  criminal 
meeting,  whose  authors  were  liable  to  indictment,  trial,  and 
punishment — was,  after  ample  debate,  recognized  by  Con- 
gress as  valid,  and  Michigan  now  holds  her  place  in  the 
Union,  and  her  Senators  sit  on  this  floor  by  virtue  of  that 
act.  Sir,  if  Michigan  is  legitimate,  Kansas  cannot  be  ille- 
gitimate. You  bastardize  Michigan  when  you  refuse  to 
recognize  Kansas. 

Again,  I  say,  do  you  require  a  precedent?  I  give  it  to 
you.  But  I  will  wot  stake  this  cause  on  any  precedent.  1 
plant  it  firmly  on  the  fundamental  principle  of  American 
Institutions,  so  embodied  in  the  Declaration  of  Independ- 
ence, by  which  Government  is  recognized  as  deriving  its 
just  powers  only  from  the  consent  of  the  governed,  who 
may  alter  or  abolish  it  when  it  becomes  destructive  of  their 
rights.  In  the  debate  on  the  Nebraska  Bill,  at  the  over- 
throw of  the  Prohibition  of  Slavery,  the  Declaraton  of  In- 
dependence was  denounced  as  a  "self-evident  lie."  It  is 
only  by  a  similar  audacity  that  the  fundamental  principle, 
which  sustains  the  proceedings  in  Kansas, can  be  assailed. 
Nay,  more  ;  you  must  disown  the  Declaration  of  Independ- 
ence, and  adopt  the  Circular  of  the  Holy  Alliance,  which 
declares  that  "  useful  and  necessary  changes  in  legislation 
and  in  the  administration  of  States  ought  only  to  emanate 
from  the  free  will  and  the  intelligent  and  well-weighed  con- 
viction of  those  whom  God  has  rendered  responsible  for 
power."  Pace  to  face,  I  put  the  Declaration  of  Inde- 
pendence and  the  principle  of  the  Holy  Alliance,  and  bid 
them  grapple  !  "  The  one  places  the  remedy  in  the  hands 
which  feel  the  disorder;  the  other  places  the  remedy  in  the 
hands  which  cause  the  disorder:"  and  when  I  thus  truth- 
fully characterize  them,  I  but  adopt  a  sententious  phrase 
from  the  Debates  in  the  Virginia  Convention,  on  the  adop- 
tion of  the  Federal  Constitution  (3  Elliot's  Debates,  107— 
Mr.  Corbin).  And  now  these  two  principles,  embodied  in 
the  rival  propositions  of  the  Senator  from  New  York  and 
the  Senator  from  Illinois  must  grapple  on  this  floor. 

Statesmen  and  judges,  publicists  and  authors,  with  names 
of  authority  in  American  history,  espouse  and  vindicate 
the  American  principle.  Hand  in  hand  they  now  stand 
around  Kansas,  and  feel  this  new  State  lean  on  them  for 
support.  Of  these  I  content  myself  with  adducing  two 
only,  both  from  slaveholding  Virginia,  in  days  when 
Human  Rights  were  not  without  support  in  that  State. 
Listen  to  the  language  of  St.  George  Tucker,  the  distinguish- 
ed commentator  upon  Blackstone,  uttered  from  the  bench 
in  a  judicial  opinion  : 

"  The  power  of  convening  the  legal  Assemblies,  or  the 
ordinary  constitutional  Legislature,  resided  solely  in  the 
Executive.  They  could  neither  be  chosen  without  writs  issued 
by  its  authority,  nor  assemble,  when  chosen,  but  under  the 
same  authority.  Tiie  Conventions,  on  the  contrary,  were 
chosen  and  assembled,  either  in  pursuance  of  recommend- 
ations from  Congress,  or  from  their  own  bodies,  or  by  th 


'■utiorx.il,  and  obligatory,  wit/wut  the  color  of  a  law  of[  discretion  and  common  consent  of  the  people.    They  were 
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field  even  whilst  a  legal  Assembly  existed.  Witness  the 
Convention  held  in  Richmond,  in  March,  1775 ;  after  which 
period,  the  legal  constitutional  Assembly  was  convened  in 
Williamsburg,  by  the  Governor,  Lord  Dunmore."  *  *  * 
"  Yet  a  constitutional  dependence  on  the  British  Govern- 
ment was    never  denied  until    the   succeeding  May." 

*  *  *  "  The  Convention,  then,  was  not  the  ordinary 
Legislature  of  Virginia.  It  was  the  body  of  the  people,  im- 
pelled to  assemble  from  a  sense  of  common  danger,  consulting 
for  the  common  good,  and  acting  in  all  things  for  the  common 
safety." — Virginia  Oases,  70,  71,  Kamper  vs.  Hawkins. 

Listen  alsc  to  the  language  of  James  Madison  : 

"  That  in  all  great  changes  of  established  government, 
forms  ought  to  give  way  to  substance  ;  that  a  rigid  adher- 
ence in  such  cases  to  the  forms  would  render  nominal  and 
nugatory  the  transcendent  and  precious  right  of  the  people 

*  to  abolish  or  alter  their  Government,  as  to  them  shall  seem 
most  likely  to  effect  their  safety  and  happiness.'  "  *  *  * 
"  Nor  can  it  have  been  forgotten  that  no  little  ill-timed 
scruples,  no  seal  for  adhering  to  ordinary  forms,  were 
anywhere  seen,  except  in  those  who  wished  to  indulge 
wider  these  masks  their  secret  enmity  to  the  substance 
contended  for  ."—The  Federalist,  No.  40. 

Proceedings,  thus  sustained,  I  am  unwilling  to  call  revo- 
lutionary, although  this  term  has  the  sanction  of  the  Senator 
from  New  York.  They  are  founded  on  an  unquestionable 
American  right,  declared  with  Independence,  confirmed  by 
the  blood  of  the  fathers,  and  expounded  by  patriots,  which 
cannot  be  impeached  without  impairing  the  liberties  of  all. 
On  this  head  the  language  of  Mr.  Buchanan,  in  reply  to 
Mr.  Calhoun,  is  explicit : 

"  Does  the  Senator  [Mr.  Calhoun]  contend,  then,  that  if, 
in  one  of  the  States  of  this  Union,  the  Government  be  so 
organized  as  to  utterly  destroy  the  right  of  equal  represen- 
tation, there  is  no  mode  of  obtaining  redress,  but  by  an  act 
of  the  Legislature  authorizing  a  Convention,  or  by  open  re- 
bellion'/ Must  the  people  step  at  once  from  oppression  to 
open  war?  Must  it  be  either  absolute  submission  or  abso- 
lute revolution?  Is  there  no  middle  course?  I  cannot 
agree  with  the  Senator.  I  say  that  the  whole  history  of  our 
Government  establishes  the  principle  that  the  people  are 
sovereign,  and  that  a  majority  of  them  can  alter  or  change 
their  fundamental  laws  at  pleasure.  I  deny  that  this  is 
either  rebellion  or  revolution.  It  is  an  essential  and  a  re- 
cognized principle  in  all  our  forms  of  government." — Con- 
gress Deb.,  vol.  IS,  p.  813,  24M.  Cong.,  2d  Session. 

Surely,  sir,  if  ever  there  was  occasion  for  the  exercise  of 
this  right,  the  time  has  come  in  Kansas.  The  people  there 
had  been  subjugated  by  a  horde  of  foreign  invaders,  and 
brought  under  a  tyrannical  code  of  revolting  barbarity, 
while  property  and  life  among  them  were  left  exposed  to 
audacious  assaults  which  flaunted  at  noon-day,  and  to  rep- 
tile abuses  which  crawled  in  the  darkness  of  night.  Self- 
defense  is  the  first  law  of  nature ;  and  unless  this  law  is 
temporarily  silenced— as  all  other  law  has  been  silenced 
there — you  cannot  condemn  the  proceedings  in  Kansas. 
Here,  sir,  is  an  unquestionable  authority  —  in  itself  an 
overwhelming  law — which  belongs  to  countries  and  times 
— which  is  the  same  in  Kansas  as  at  Athens  and  Rome — 
which  is  now,  and  will  be  hereafter,  as  it  was  in  other 
days — in  presence  of  which  Acts  of  Congress  and  Con- 
stitutions are  powerless,  a3  the  voice  of  man  against  the 
thunder  which  rolls  through  the  sky— which  whispers  itself 
coeval  with  life— whose  very  breath  is  life  itself;  and  now, 
in  the  last  resort,  do  I  place  all  these  proceedings  under  this 
supreme  safeguard,  which  you  will  assail  in  vain.  Any  op- 
position must  be  founded  on  a  fundamental  perversion  of 
facts,  or  a  perversion  of  fundamental  principles,  which  no 
speeches  can  uphold,  though  surpassing  in  numbers  the 
nine  hundred  thousand  piles  driven  into  the  mud  in  order  to 
sustain  the  Dutch  Stadt-House  at  Amsterdam ! 

Thus,  on  every  ground  of  precedent,  whether  as  regards 
population  or  forms  of  proceedings;  also  on  the  vital  prin- 
ciple of  American  institutions  ;  and,  lastly,  on  the  absolute 
law  of  self-defense,  do  I  now  invoke  the  power  of  Congress 
to  admit  Kansas  at  once  and  without  hesitation  into  the 
Union.  "  New  States  may  be  admitted  by  the  Congress  into 
the  Union ;"  such  are  the  words  of  the  Constitution.  If  you 
hesitate  for  want  of  precedent,  then  do  I  appeal  to  the  great 
principle  of  American  Institutions.  If,  forgetting  the  origin 
of  the  Republic,  you  turn  away  from  this  principle,  then,  in 
the  name  of  human  nature,  trampled  down  and  oppressed, 
but  aroused  to  a  just  self-defense,  do  I  plead  for  the  exer- 


cise of  this  power.  Do  not  hearken,  I  pray  you,  to 
propositions  of  Tyranny  and  Folly ;  do  not  be  ensnared 
that  other  proposition  of  the  Senator  from  Illinois  [1 
Douglas],  in  which  is  the  horrid  root  of  Injustice  and  C 
War.  But  apply  gladly,  and  at  once,  the  True  Renie 
wherein  are  Justice  and  Peace. 


Mr.  President,  an  immense  space  has  been  traversed, 
I  now  stand  at  the  goal.  The  argument  in  its  various  ps 
is  here  closed.  The  Crime  against  Kansas  has  been  < 
played  in  its  origin  and  extent,  beginning  with  the  ot 
throw  of  the  Prohibition  of  Slavery ;  next  cropping  oui 
conspiracy  on  the  borders  of  Missouri,  then  hardening  i:, 
a  continuity  of  outrage,  through  organized  invasions  i 
miscellaneous  assaults,  in  which  all  security  was  destroy 
and  ending  at  last  in  the  perfect  subjugation  of  a  gener, 
people  to  an  unprecedented  Usurpation.  Turning  agli, 
from  the  crime,  which,  like  murder,  seemed  to  confess  it! 
"with  most  miraculous  organ,"  we  have  looked  with  xt, 
gled  shame  and  indignation  upon  the  four  Apologi 
whether  of  Tyranny,  Imbecility,  Absurdity,  or  Infamy? 
which  it  has  been  wrapped,  marking  especially  the  it 
testimony,  congenial  with  the  original  Crime,  against  u 
Emigrant  Aid  Company.  Then  were  noted,  in  successi 
the  four  Remedies,  whether  of  Tyranny — Folly — Injust 
and  Civil  War — or  Justice  and  Peace,  which  last  bids  K 
sas,  in  conformity  with  past  precedents  and  under  the  i 
gencies  of  the  hour,  in  order  to  redeem  her  from  Usurpat; 
to  take  a  place  as  a  sovereign  State  of  the  Union  ;  and  I 
is  the  True  Remedy.  If  in  this  argument  I  have  not  unw); 
thily  vindicated  Truth,  then  have  I  spoken  according  to  j| 
desires ;  if  imperfectly,  then  only  according  to  my  pow«v 
But  there  are  other  things,  not  belonging  to  the  arguinu 
which  still  press  for  utterance. 


Sir,  the  people  of  Kansas,  bone  of  your  bone,  and  flesh 
your  flesh,  with  the  education  of  freemen  and  the  rights 
American  citizens,  now  stand  at  your  door.  Will  you  st1 
them  away,  or  bid  them  enter?  Will  you  push  them  bacii' 
renew  their  struggles  with  a  deadly  foe,  or  will  you  preset 
them  in  security  and  peace  ?  Will  you  cast  them  again  ffi 
the  den  of  Tyranny,  or  will  you  help  their  despairing  effcif 
to  escape.  These  questions  I  put  with  no  common  solicit!}! 
for  I  feel  that  on  their  just  determination  depend  all  I 
most  precious  interests  of  the  Republic ;  and  I  perceive  | 
clearly  the  prejudices  in  the  way,  and  the  accumulate 
bitterness  against  this  distant  people,  now  claiming  M 
simple  birthright,  while  I  am  bowed  with  mortification,  a; 
recognize  the  President  of  the  United  States,  who  shoi' 
have  been  a  staff  to  the  weak  and  a  shield  to  the  innoce1 
at  the  head  of  this  strange  oppression. 

At  every  stage,  the  similitude  between  the  wrongs: 
Kansas,  and  those  other  wrongs  against  which  our  fatlr 
rose,  becomes  more  apparent.  Read  the  Declaration  of  I 
dependence,  and  there  is  hardly  an  accusation  whichj 
there  directed  against  the  British  Monarch,  which  may  I 
now  be  directed  with  increased  force  against  the  Americ 
President.  The  parallel  has  a  fearful  particularity.  C- 
fathers  complained  that  the  King  had  "  sent  hither  swar ! 
of  officers,  to  harass  our  people,  and  eat  out  their  sw 
stance;"  that  he  "had  combined,  with  others,  to  subject 
to  a  jurisdiction  foreign  to  our  Constitution,  giving  •' 
assent  to  their  acts  of  pretended  legislation ; "  that  " 
had  abdicated  government  here,  by  declaring  us  out  of  I 
protection,  and  waging  war  against  us;"  that  "he  hi 
excited  domestic  insurrection  among  us,  and  endeavored 
bring  on  the  inhabitants  of  our  frontier  the  mercili 
savages;"  that  "  our  repeated  petitions  have  been  answer 
only  by  repeated  injury."  And  this  arraignment  was  apj' 
followed  by  the  damning  words,  that  "  a  Prince,  whose  i " 
racter  is  thus  marked  by  every  act  which  may  define, 
tyrant,  is  unfit  to  be  the  ruler  of  a  free  people."  A 
surely,  a  President  who  has  done  all  these  things,  canr 
be  less  unfit  than  a  Prince.  At  every  stage,  the  responsii' 
lity  is  brought  directly  to  him.  His  offence  has  been  b| 
of  commission  and  omission.  He  has  done  that  which, 
ought  not  to  have  done,  and  he  has  left  undone  that  whir 
he  ought  to  have  done.  By  his  activity  the  Prohibition; 
Slavery  was  overturned.  By  his  failure  to  act,  the  hon^ 
emigrants  in  Kansas  have  been  left  a  prey  to  wrong  of  i 
kinds.  Nullum  flagitium  extitit,  nisi  per  ie ;  nullU 
flagitium  sine  te.  And  now  he  stands  forth  the  most  ctti 
spicuous  enemy  of  that  unhappy  Territory. 

As  the  tyranny  of  the  British  King  is  all  renewed  in  | 
President,  so  on  this  floor  have   the   old   indignities 
renewed,  which  embittsred  and  fomented  the  troubles  of  i 
Fathers.     The  early  petition  of  the  American  Congress 
Parliament,  long  before  any  suggestion  of   indepenc 
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s  opposed — like  the  petitions  of  Kansas — because  that 
ly  "  was  assembled  without  any  requisition  on  the  part 
the  Supreme  Power."  Another  petition  from  New  York, 
ssented  by  Edmund  Burke,  was  flatly  rejected,  as  claiming 
hts  derogatory  to  Parliament.  And  still  another  petition 
m  Massachusetts  Bay  was  dismissed  as  "  vexatious  and 
.ndalous,"  while  the  patriot  philosopher  who  bore  it  was 
)Osed  to  peculiar  contumely.  Throughout  the  debates, 
I  fathers  were  made  the  butt  of  sorry  josts  and  supercili- 
j  assumptions.  And  now  these  scenes,  with  these  precise 
ections,  have  been  renewed  in  the  American  Senate. 
Vith  regret,  I  come  again  upon  the  Senator  from  South 
rolina  [Mr.  Butler],  who,  omnipresent  in  this  debate, 
;rflowed  with  rage  at  the  simple  suggestion  that  Kansas 
1  applied  for  admission  as  a  State;  and,  with  incoherent 
•ases,  discharged  the  loose  expectoration  of  his  speech, 
B  upon  her  representative,  and  then  upon  her  people. 
3re  was  no  extravagance  of  the  ancient  Parliamentary 
)ate  which  he  did  not  repeat ;  nor  was  there  any  possible 
nation  from  truth  which  he  did  not  make,  with  so  much 
passion,  I  am  glad  to  add,  as  to  save  him  from  the  suspi- 
n  of  intentional  aberration.  But  the  Senator  touches 
;hing  which  he  does  not  disfigure — with  error,  sometimes 
principle,  sometimes  of  fact.  He  shows  an  incapacity  of 
;uracy,  whether  in  stating  the  Constitution  or  in  stating 
law,  whether  in  the  details  of  statistics  or  the  diversions 
scholarship.  He  cannot  ope  his  mouth,  but  out  there 
s  a  blunder.  Surely  he  ought  to  be  familiar  with  the  life 
Franklin ;  and  yet  he  referred  to  his  household  character, 
ile  acting  as  agent  of  our  fathers  in  England,  as  above 
picion :  and  this  was  done  that  he  might  give  point  to  a 
se  contrast  with  the  ,agent  of  Kansas — not  knowing  that, 
wever  they  may  differ  in  genius  and  fame,  in  this  expe- 
nce  they  are  alike :  that  Franklin,  when  intrusted  with 
>,  petition  of  Massachusetts  Bay,  was  assaulted  by  a  foul- 
iuthed  speaker,  where  he  could  not  be  heard  in  defense, 
ft  denounced  as  a  "  thief,"  even  as  the  agent  of  Kansas 
p  been  assaulted  on  this  floor,  and  denounced  as  a 
prger."  And  let  not  the  vanity  of  the  Senator  be  inspired 
the  parallel  with  the  British  statesmen  of  that  day;  for 
I  only  in  hostility  to  Freedom  that  any  parallel  can  be 
lognized. 

tut  it  is  against  the  people  of  Kansas  that  the  sensibilities 
the  Senator  are  particularly  aroused.  Coming,  as  he 
tounces,  "from  a  State" — ay,  sir,  from  South  Carolina — 
turns  with  lordly  disgust  from  this  newly-formed  commu- 
y,  which  he  will  not  recognize  even  as  "  a  body-politic." 
ly,  sir,  by  what  title  does  he  indulge  in  this  egotism  ? 
s  he  read  the  history  of  "  the  State  "  which  he  represents  ? 
cannot  surely  have  forgotten  its  shameful  imbecility  from 
YQry,  confessed  throughout  the  revolution,  followed  by 
more  shameful  assumptions  for  Slavery  since.  He  can- 
have  forgotten  its  wretched  persistence  in  the  slave 
de  as  the  very  apple  of  its  eye,  and  the  condition  of  its 
•ticipation  in  the  Union.  He  cannot  have  forgotten  its 
istitution,  which  is  republican  only  in  name,  confirming 
ver  in  the  hands  of  the  few,  and  founding  the  qualifica- 
as  of  its  legislators  on  "  a  settled  freehold  estate  and  ten 
roes."  And  yet  the  Senator,  to  whom  that  "  State  "  has 
part  committed  the  guardianship  of  its  good  name,  in- 
ad  of  moving,  with  backward  treading  steps,  to  cover  its 
sedness,  rushes  forward  in  the  very  ecstasy  of  madness, 
expose  it  by  provoking  a  comparison  with  Kansas, 
ath  Carolina,  is  old;  Kansas  is  young.  South  Carolina 
mts  by  centuries,  where  Kansas  counts  by  years.  But  a 
leficent  example  may  be  born  in  a  day ;  and  I  venture  to 
that  against  the  two  centuries  of  the  older  "  State," 
y  be  already  set  the  two  years  of  trial,  evolving  corre- 
mding  virtue,  in  the  younger  community.  In  the  one  is 
long  wail  of  Slavery  ;  in  the  other,  the  hymns  of  Free- 
n.  And  if  we  glance  at  special  achievements,  it  will  be 
Scult  to  find  anything  in  the  history  of  South  Carolina 
ich  presents  so  much  of  heroic  spirit  in  an  heroic  cause 
appears  in  that  repulse  of  the  Missouri  invaders  by  the 
eaguered  town  of  Lawrence,  where  even  the  women  gave 
sir  effective  efforts  to  Freedom.  The  matrons  of  Rome, 
o  poured  their  jewels  into  the  treasury  for  the  public  de- 
;se — the  wives  of  Prussia,  who,  with  delicate  fingers, 
thed  their  defenders  against  French  invasion  —  the 
>thers  of  our  own  Revolution,  who  sent  forth  their  sons, 
vered  over  with  prayers  and  blessings,  to  combat  for 
man  rights,  did  nothing  of  self-sacrifice  truer  than  did 
;se  women  on  this  occasion.  Were  the  whole  history  of 
uth  Carolina  blotted  out  of  existence,  from  its  very  be- 
ming  down  to  the  day  of  the  last  election  of  the  Senator 
his  present  seat  on  this  floor,  civilization  might  lose — I  do 
t  say  how  little,  but  surely  less  titan  it  has  already  gained 


by  the  example  of  Kansas,  in  its  valiant  struggle  against 
oppression,  and  in  the  development  of  a  new  science  of  emi- 
gration. Already  in  Lawrence  alone  there  are  newspapers 
and  schools,  including  a  High  School,  and  throughout  this 
infant  Territory  there  is  more  mature  scholarship  far,  in 
proportion  to  its  inhabitants,  than  in  all  South  Carolina. 
Ah,  sir,  I  tell  the  Senator  that  Kansas,  welcomed  as  a  free 
State,  will  be  a  "ministering  angel"  to  the  Republic,  when 
South  Carolina,  in  the  cloak  of  darkness  which  she  hugs, 
"  lies  howling." 

The  Senator  from  Illinois  [Mr.  Douglas],  naturally  joins 
the  Senator  from  South  Carolina  in  this  warfare,  and  gives 
to  it  the  superior  intensity  of  his  nature.  He  thinks  that 
the  National  Government  has  not  completely  proved  its 
power,  as  it  has  never  hanged  a  traitor  ;  but,  if  the  occasion 
requires,  he  hopes  there  will  be  no  hesitation  ;  and  this 
threat  is  directed  at  Kansas,  and  even  at  the  friends  of 
Kansas  throughout  the  country.  Again  occurs  the  parallel 
with  the  struggles  of  our  Fathers,  and  I  borrow  the  Ian- 
guage  of  Patrick  Henry,  when,  to  the  cry  from  the  Senator, 
of  "  treason,"  "  treason,"  I  reply,  "  if  this  be  treason,  make 
the  most  of  it."  Sir,  it  is  easy  to  call  names;  but  I  beg  to 
tell  the  Senator  that  if  the  word  "  traitor  "  is  in  any  way 
applicable  to  those  who  refuse  submission  to  a  tyrannical 
Usurpation,  whether  in  Kansas  or  elsewhere,  then  must 
some  new  word,  of  deeper  color,  be  invented,  to  designate 
those  mad  spirits  who  would  endanger  and  degrade  the 
Republic,  while  they  betray  all  the  cherished  sentiments  of 
the  Fathers  and  the  spirit  of  the  Constitution,  in  order  to 
give  new  spread  to  slavery.  Let  the  Senator  proceed.  It 
will  not  be  the  first  time  in  history,  that  a  scaffold  erected 
for  punishment  has  become  a  pedestal  of  honor.  Out  of 
death  comes  life,  and  the  "traitor"  whom  he  blindly 
executes  will  live  immortal  in  the  cause. 

"  For  Humanity  sweeps  onward ;  where  to-day  the  martyr 

stands, 
On   the   morrow  crouches  Judas,   with   the   silver   in   hia 

hands ; 
While  the  hooting  mob  of  yesterday  in  silent  awe  return, 
To  glean  up  the  scattered  ashes  into  History's  golden  urn." 

Among  these  hostile  Senators,  there  is  yet  another,  with 
all  the  prejudices  of  the  Senator  from  South  Carolina,  but 
without  his  generous  impulses,  who,  on  account  of  his 
character  before  the  country,  and  the  rancor  of  his  opposi- 
tion, deserves  to  be  named.  I  mean  the  Senator  from  Vir- 
ginia, [Mr.  Mason]  who,  as  the  author  of  the  Fugitive 
Slave  Bill,  has  associated  himself  with  a  special  act  of 
inhumanity  and  tyranny.  Of  him  I  shall  say  little,  for  he 
has  said  little  in  this  debate,  though  within  that  little  was 
compressed  the  bitterness  of  a  life  absorbed  in  the  support 
of  Slavery.  He  holds  the  commission  of  Virginia  ;  but  he 
does  not  represent  that  early  Virginia,  so  dear  to  our 
hearts,  which  gave  to  us  the  pen  of  Jefferson,  by  which  the 
equality  of  men  was  declared,  and  the  sword  of  Washing- 
ton, by  which  Independence  was  secured  ;  but  he  repre- 
sents that  other  Virginia,  from  which  Washington  and 
Jefferson  now  avert  their  faces,  where  human  beings  are 
bred  as  cattle  for  the  shambles,  and  where  a  dungeon 
rewards  the  pious  matron  who  teaches  little  children  to 
relieve  their  bondage  by  reading  the  Book  of  Life.  It  is 
proper  that  such  a  Senator,  representing  such  a  State, 
should  rail  against  free  Kansas. 

But  this  is  not  all.  The  precedent  is  still  more  clinching. 
Thus  far  I  have  followed  exclusively  the  public  documents 
laid  before  Congress,  and  illustrated  by  the  debates  of  that 
body ;  but  well-authenticated  facts,  not  of  record  here, 
make  the  case  stronger  still.  It  is  sometimes  said  that  the 
proceedings  in  Kansas  are  defective,  because  they  origin- 
ated in  a  party.  This  is  not  true  ;  but  even  if  it  were  true, 
then  would  they  still  find  support  in  the  example  of  Michi- 
gan, where  all  the  proceedings,  stretching  through  success- 
ive years,  began  and  ended  in  party.  The  proposed  State 
Government  was  pressed  by  the  Democrats  as  a  party 
test;  all  who  did  not  embark  in  it  were  denounced.  Of  the 
Legislative  Council,  which  called  the  first  Constitutional 
Convention  in  1835,  all  were  Democrats ;  and  in  the  Con- 
vention itself,  composed  of  eighty-seven  members,  only 
seven  were  Whigs.  The  Convention  of  ISoo,  which  gave 
the  final  assent,  originated  in  a  Democratic  Convention  on 
the  29th  October,  in  the  county  of  Wayne,  composed  of  one 
hundred  and  twenty-four  delegates,  all  Democrats,  who 
proceeded  to  resolve — 

"  That  the  delegates  of  the  Democratic  party  of  Wayne, 
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solemnly  impressed  with  the  spreading  evils  and  dangers 
which  a  refusal  to  go  into  the  Union  has  brought  upon  the 
people  of  Michigan,  earnestly  recommend  meetings  to  be 
immediately  convened  by  their  fellow-citizens  in  every 
county  of  the  State,  with  a  view  to  the  expression  of  their 
sentiments  in  favor  of  the  election  and  call  of  another  Con- 
vention, in  time  to  secure  our  admission  into  the  Union  be- 
fore the  first  of  January  next." 

Shortly  afterwards,  a  committee  of  five,  appointed  by 
this  Convention,  all  leading  Democrats,  issued  a  circular, 
"under  the  authority  of  the  delegates  of  the  county  of 
Wayne,"  recommending  that  the  voters  throughout  Michi- 
gan should  meet  and  elect  delegates  to  a  Convention  to 
give  the  necessary  assent  to  the  Act  of  Congress.  In  pur- 
suance of  this  call,  the  Convention  met;  and,  as  it  origin- 
ated in  an  exclusively  party  recommendation,  so  it  was  of 
An  exclusively  party  character.  And  it  was  the  action  of 
this  Convention  that  was  submitted  to  Congress,  and,  after 
discussion  in  both  bodies,  in  solemn  votes,  approved. 

But  the  precedent  of  Michigan  has  another  feature,  which 
*s  entitled  to  the  gravest  attention,  especially  at  this 
moment,  when  citizens  engaged  in  the  effort  to  establish  a 
6tate  Government  in  Kansas  are  openly  arrested  on  the 
charge  of  treason,  and  we  are  startled  by  tidings  of  the 
maddest  efforts  to  press  thi3  procedure  of  preposterous 
Tyranny.  No  such  madness  prevailed  under  Andrew 
Jackson  ;  although,  during  the  long  pendency  of  the  Michi- 
gan proceedings,  for  more  than  fourteen  months,  the 
Territorial  Government  was  entirely  ousted,  and  the  State 
Government  organized  in  all  its  departments.  One  hun- 
dred and  thirty  different  legislative  acts  were  passed,  pro- 
viding for  elections,  imposing  taxes,  erecting  corporations, 
and  establishing  courts  of  justice  ;  including  a  8upreme 
Court  and  a  Court  of  Chancery.  All  process  was  issued  in 
the  name  of  the  people  of  the  State  of  Michigan.  And  yet 
no  attempt  was  made  to  question  the  legal  validity  of  these 
proceedings,  whether  legislative  or  judicial.  Least  of  all 
did  any  menial  Governor,  dressed  in  a  little  brief  authority 
play  the  fantastic  tricks  which  we  now  witness  in  Kansas  ; 
nor  did  any  person,  wearing  the  robes  of  justice,  shock  high 
Heaven  with  the  mockery  of  injustice  now  enacted  by 
emissaries  of  the  President  in  that  Territory.  No,  sir  ; 
nothing  of  this  kind  then  occurred.  Andrew  Jackson  was 
President. 

Senators  such  as  these  are  the  natural  enemies  of  Kansas, 
and  I  introduce  them  with  reluctance,  simply  that  the 
country  may  understand  the  character  of  the  hostility 
which  must  be  overcome.  Arrayed  with  them,  of  course, 
are  all  who  unite,  under  any  pretext  or  apology,  in  the  pro- 
pagandism  of  Human  Slavery.  To  such,  indeed,  the  time- 
honored  safeguards  of  popular  rights  can  be  a  name  only, 
and  nothing  more.  What  are  trial  by  jury,  habeas  corpus, 
the  ballot-box,  the  right  of  petition,  the  liberty  of  Kansas, 
your  liberty,  sir,  or  mine,  to  one  who  lends  himself,  not 
merely  to  the  support  at  home,  but  to  the  propagandism 
abroad,  of  that  preposterous  wrong,  which  denies  even  the 
right  of  a  man  to  himself?  Such  a  cause  can  be  main- 
tained only  by  a  practical  subversion  of  all  rights.  It  L-, 
therefore,  merely  according  to  reason  that  its  partizans 
should  uphold  the  Usurpation  in  Kansas. 

To  overthrow  this  Usurpation  is  now  the  special,  impor- 
tunate duty  of  Congress,  admitting  of  no  hesitation  or  post- 
ponement. To  this  end  it  must  lift  itself  from  the  cabals  of 
candidates,  the  machinations  of  party,  and  the  low  level  of 
vulgar  strife.  It  must  turn  from  that  Slave  Oligarchy 
which  now  controls  the  Republic,  and  refuse  to  be  its  tool. 
Let  its  power  be  stretched  forth  towards  this  distant  Terri- 
tory, not  to  bind,  but  to  unbind;  not  for  the  oppression  of 
the  weak,  but  the  subversion  of  the  tyrannical ;  not  for  the 
prop  and  maintenance  of  a  revolting  Usurpation,  but  for 
the  confirmation  of  Liberty. 

»  These  are  imperial  arts,  and  worthy  thee  !" 

Let  it  now  take  its  stand  between  the  living  and  dead,  and 
cause  this  plague  to  be  stayed.  All  this  it  can  do  ;  and  if 
the  interests  of  Slavery  did  not  oppose,  all  this  it  would  do 
at  once,  in  reverent  regard  for  justice,  law,  and  order, 
driving  far  away  all  the  alarms  of  war  ;  nor  would  it  dare 
to  brave  the  shame  and  punishment  of  this  Great  Refusal. 
But  the  Slave  Power  dares  anything;  and  it  can  be  con- 
quered only  by  the  united  masses  of  the  People.  From 
Congress  to  the  People,  I  appeal. 

Already  Public  Opinion  gathers  unwonted  forces  to 
Bcourge  the  aggressors.  In  the  press,  in  daily  conversation, 


wherever  two  or  three  are  gathered  together,  there  the  in- ' 
dignant  utterance  finds  vent.  And  trade,  by  unerring  in-,  j 
dicatlons,  attests  the  growing  energy.  Public  credit  in 
Missouri  droops.  The  six  per  cents,  of  that  State,  which  at  i 
par  should  be  102,  have  sunk  to  84  i£ — thus  at  once  com-; 
pleting  the  evidence  of  Crime,  and  attesting  its  punishment.] 
Business  is  now  turning  from  the  Assassins  and  Thugs,  that-  j 
infest  the  Missouri  River,  on  the  way  to  Kansas,  to  seek: ' 
some  safer  avenue.  And  this,  though  not  unimportant  in;  f 
itself,  is  typical  of  greater  changes.  The  political  credit  of :  i 
the  men  who  uphold  the  Usurpation,  droops  even  more  thaa;  ■ 
the  stocks ;  and  the  people  are  turning  from  all  those  ! 
through  whom  the  Assassins  and  Thugs  have  derived  their  ! 
disgraceful  immunity. 

It  was  said  of  old,  "  Cursed  be  he  that  removeth  his  neigh-  j 
bor's  Landmark.    And  all  the  people  shall  say,  Amen."—, 
(Deut.  xxvil.,  17.)    Cursed,  it  is  said,  in  the  city  and  in  the.' 
field;  cursed  in  basket  and  store;  cursed  when  thou  comestj . 
in,  and  cursed  when  thou  goest  out.     These  are  terrible  im-ju 
precations;  but  if  ever  any  Landmark  was  sacred,  it  wasij 
that  by  which  an  immense  territory  was  guarded  forever  j 
against  Slavery;    and   if   ever    such    imprecations    could: ;  , 
justly  descend  upon  any  one,  they  must  descend  now  upon  : 
all  who,  not  content  with  the  removal  of  this  sacred  Land-^  I  ' 
mark,  have   since,  with   criminal   complicity,  fostered  the:  \ 
incursions  of  the  great  Wrong  against  which  it  was  intended, 
to  guard.    But  I  utter  no  imprecations.    These  are  not  my  j 
words ;  nor  is  it  my  part  to  add  or  subtract  from   them. 
But  thanks  be  to  God  !  they  find  a  response  in  the  hearts  of  j 
an   aroused   People,  making  them  turn   from   every  man,: 
whether  President  or  Senator,  or  Representative,  who  ha*;1 
been  engaged   in   this  Crime — especially  frsm  those  who,  | 
cradled  in  free  institutions,  are  without  the  apology  of  edu-  j  j 
cation  or  social  prejudice — until   of    all  such  those  other: 
words  of  the  prophet  shall  be  fulfilled— "I  will  set  my  face>| 
against  that  man,  and  make  him  a  sign  and  a  proverb,  and ; 
I  will  cut  him  off  from  the  midst  of  my  people." — (EzekidL\  « 
xiv.,  8.)    Turning  thus  from  the  authors  of  this  Crime,  the!(  * 
People  will  unite  once  more  with  their  Fathers  of  the  Repub«ij|8 
lie,  in  a  just  condemnation  of  Slavery — determined  espe- 
cially that  it  shall  find  no  home  in  the  National  Territories*'  H 
— while  the  Slave  Power,  in  which  the  Crime  had  its  begin-:'  > 
ning,  and  by  whioh  it  is  now  sustained,  will  be  swept  into   l 
the  catalogue  of  departed  Tyrannies. 

In  this  contest,  Kansas  bravely  stands  forth — the  stripling   |f 
leader,  clad  in  the  panoply  of  American   institutions.    Im  » 
calmly  meeting  and  adopting  a  frame  of  Government,  heti  i 
people  have  with  intuitive  promptitude  performed  the  duties'  H 
of  freemen ;  and  when  I  consider  the  difficulties  by  which'   if 
she  was  beset,  I  find  dignity  in  her  attitude.     In    offering'  i| 
herseif  for  admission   into  the  Union  as  a  Free  State,  sh 
presents  a  single  issue  for  the  people  to  decide.     And  sinei 
the  Slave  Power  now  stakes  on  this  issue  all  its  ill-gette: 
supremacy,  the   People,  while   vindicating  Kansas,  will   at<§{, 
the   same   time   overthrow  this   Tyranny.     Thus   does   the?! 
contest  which  she  now  begins,  involve  not  only  Liberty  for  !  i 
herself,  but  for  the  whole  country.     God  be  praised,  thai 
she  did  not  bend  ignobly  beneath  the  yoke !     Far  away  on 
the  prairies,    she   is   now  battling  for   the   Liberty  of  alliJ 
against  the  President,  who  misrepresents  all.     Everywhere 
among  those  who  are  not  insensible  to  Right,  the  generous^ 
struggle  meets   a   generous   response.     From   innumerably 
throbbing  hearts  go  forth  the  very  words  of  encouragemeMi 
which,  in  the  sorrowful  days  of  our  Fathers,  were  sent  bj 
Virginia,  speaking  by  the  pen  of   Richard  Henry  Lee,  to  J 
Massachusetts,  in  the  person  of  her  popular  tribune,  Samuel 
Adams : 


"  Chantillt  (Va.),  June  23d,  1774' 

"  I  hope  the  good  people  of  Boston  will  not  lose  theii 
spirits  under  their  present  heavy  oppression,  for  they  wil 
certainly  be  supported  by  the  other  Colonies ;  and  the  caustij 
for  which  they  suffer  is  so  glorious  and  so  deeply  interesting! 
to  the  present  and  future  generations,  that  all  America  wifi 
owe,  in  a  great  measure,  their  political  salvation  to  the  prei 
sent  virtue  of  Massachusetts  Bay." — American  Archive* 
4th  series,  vol.  1,  p.  446. 


In  all  this  sympathy  there  is  strength.  But  in  the  caus< 
itself  there  is  angelie  power.  Unseen  of  men,  the  grea 
spirits  of  History  combat  by  the  side  of  the  people  of  Kan 
sas,  breathing  a  divine  courage.  Above  all  towers  the  ma 
jestic  form  of  Washington  once  more,  as  on  the  bloody  field 
bidding  them  to  remember  those  rights  of  Human  Natutv 
for  which  the  War  of  Independence  was  waged.  Such  i 
cause,  thus  sustained,  is  invincible. 
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The  contest  which,  beginning  in  Kansas, 
has  reached  us,  will  soon  be  transferred  from 
Congress  to  a  broader  stage,  where  every 
citizen  will  be  not  only  spectator,  but  actor ; 
and  to  their  judgment  I  confidently  appeal. 
To  the  People,  now  on  the  eve  of  exercising 
the  electoral  franchise,  in  choosing  a  Chief 
Magistrate  of  the  Republic,  I  appeal,  to  vindi- 
cate the  electoral  franchise  in  Kansas.  Let 
the  ballot-box  of  the  Union,  with  multitudinous 
might,  protect  the  ballot-box  in  that  Territory. 
Let  the  voters  everywhere,  while  rejoicing  in 
their  own  rights,  help  to  guard  the  equal 
rights  of  distant  fellow-citizens;  that  the 
shrines  of  popular  institutions,  now  desecrated, 
may  be  sanctified  anew ;  that  the  ballot-box, 
now  plundered,  may  be  restored  ;  and  that  the 
jry,  "I  am  an  American  citizen,"  may  not  be 


sent  forth  in  vain  against  outrage  of  every  kind. 
In  just  regard  for  free  labor  in  that  Territory, 
which  it  is  sought  to  blast  by  unwelcome 
association  with  slave  labor;  in  Christian  sym- 
pathy with  the  slave,  whom  it  is  proposed  to 
task  and  sell  there;  in  stern  condemnation  of 
the  Crime  which  has  been  consummated  on 
that  beautiful  soil;  in  rescue  of  fellow-citizens, 
now  subjugated  to  a  tyrannical  Usurpation;  in 
dutiful  respect  for  the  early  Fathers,  whose 
inspirations  are  now  ignobly  thwarted  ;  in  the 
name  of  the  Constitution,  which  has  been  out- 
raged— of  the  Laws  trampled  down — of  Justice 
banished — of  Humanity  degraded — of  Peace 
destroyed — of  Freedom  crushed  to  earth ;  and 
in  the  name  of  the  Heavenly  Father,  whose 
service  is  perfect  Freedom,  I  make  this  last 
appeal 


CHAPTER   CLI.— SLAVES. 
An  Act  to  punish  offenses  against  Slave  Properly. 


le  it  enacted  oy  Vie  Governor  and  Legislative  Assembly 
of 'the  Territory  of  Kansas,  aefoilowt  : 

Section  1. — That  every  person,  bond  or  free,  whe  shall  Wi» 
onvicted  of  actually  raising  a  rebellion  or  insurrection  of 
lares,  free  negroes,  or  mulattoes,  in  this  Territory,  shall 
uffer  death. 
Skc.  2.  Every  free  person  who  shall  aid  or  assist  in  any 
ebellion  or  insurrection  of  slaves,  free  negroes,  or  mulat- 
»es,  or  shall  furnish  _arms,  or  do  any  overt  act  in  further- 
nee  of  such  rebellion  or  insurrection,  shall  suffer  death. 
Sec.  3.  If  any  free  person  shall,  by  speaking,  writing,  or 
Tinting,  advise,  persuade,  or  induce  any  slarei  to  rebel, 
pnspire  against  or  murder  any  citizen  of  this  Territory,  or 
pall  bring  into  print,  write,  publish,  or  circulate,  or  cause 
p  be  brought  into,  printed,  written,  published,  or  circulated, 
f  shall  knowingly  aid  or  assist  in  the  bringing  into,  print- 
jig,  writing,  publishing,  or  circulating,  in  this  Territory, 
py  book,  paper,  magazine,  pamphlet,  or  circular,  for  the 
Jurpose  of  exciting  insurrection,  rebellion,  revolt,  or  con- 
piracy  on  the  part  of  the  slaves,  free  negroes,  or  mulattoes, 
Kain3t  the  citizens  of  the  Territory  or  any  part  of  them, 
£ch  person  shall  be  guilty  of  felony,  and  suffer  death. 
JSec.  4.  If  any  person  shall  entiee,  decoy,  or  carry  away 
nt  of  this  Territory  any  slave  belonging  to  another,  with 
wtent  to  deprive  the  owntr  thereof  of  the  services  of  such 
lave,  or  with  intent  to  effect  or  procsre  the  freedom  of  such 
Have,  he  shall  be  adjudged  guilty  of  grand  larceny,  and, 
In  conviction  thereof,  ehall  suffer  death,  or  be  imprisoned 
I  hard  labor  for  not  less  than  ten  years. 
IJSkc.  5.  If  any  person  shall  aid  or  assist  in  enticing,  de- 
fying, or  persuading,  or  carrying  away,  ©r  sending  out  of 
His  Territory  any  slave  belonging  to  another  with  intent 
i  procure  or  effect  the  freedom  of  such  slave,  or  with  in- 
jnt  to  deprive  the  owner  thereof  of  the  services  of  such 
lave,  he  shall  be  adjudged  gallty  of  grand  larceny,  and,  on 
\  Jnviction  thereof,  shall  suffer  death,  or  be  imprisoned  at 
LLrd  labor  for  not  less  than  ten  years. 
.Shc.  6.  If  any  person  shall  entice,  decoy,  or  carry  away 
kit  of  any  State  or  other  Territory  of  the  United  Statee  any 
|  jive  belonging  to  another  with  intent  to  procure  or  effect 
||e  freedom  of  6uch  slave,  or  to  deprive  the  owners  thereof 

I  I  the  services  of  such  slave,  and  shall  bring  such  slave 
>  (to  this  Territory,  he  shall  be  adjudged  guilty  of  grand  lar- 

iny,  in  the  same  manner  as  if  such  slave  had  been  enticed, 
coyed,  or  carried  away  out  of  this  Territory,  and  in  such 
se  the  larceny  may  be  charged  to  have  been  committed 

I I  any  county  of  this  Territory  into  or  through  which  such 
kve  shall  have  been  brought  by  such  person,  and,  on  cob- 
ption  thereof,  the  person  offending  shall  suffer  death,  or 
[imprisoned  at  hard  labor  for  not  less  than  ten  years. 

I  pBC.  7.  If  any  person  shall  entice,  persuade  or  induce 
ly  slave  to  escape  from  the  service  of  his  master  or  owner 
this  Territory,  or  shall  aid  or  assist  any  slave  in  escap- 
S  from  the  service  of  his  master  or  owner,  or  shall  aid, 
list,  harbor  or  conceal  any  slave  who  may  have  escaped 
•»  the  servioe  of  his  matter  or  owner,  shall  be  deemed 


guilty  of  felony,  and  punished  by  imprisonment  at  hard 
labor  for  a  term  of  not  less  than  five  years. 

Sac.  8.  If  any  person  in  this  Territory  shall  aid  or  assist, 
harbor  or  conceal  any  slave  who  has  escaped  from  the  ser- 
vice of  his  master  or  owner,  in  another  State  or  Territory, 
such  person  shall  be  punished  in  like  manner  as  if  such 
slave  had  escaped  from  the  service  of  his  master  or  owner 
in  this  Territory. 

Sec.  9.  If  any  person  shall  resist  any  officer  while  at- 
tempting to  arrest  any  Blave  that  may  have  escaped  from 
the  service  of  his  master  or  owner,  or  shall  rescue  such 
slave  when  in  custody  of  any  officer  or  other  person,  or  shall 
entice,  persuade,  aid  or  assist  6uch  siave  to  escape  from  the 
custody  of  any  officer  or  other  person  who  may  have  such 
slave  in  custody,  whether  such  slave  have  escaped  from 
the  service  of  his  master  or  owner  in  this  Territory,  or  in 
any  other  State  or  Territory,  the  person  so  offending  shall 
be  guilty  of  felony,  and  punished  by  imprisonment  at  hard 
labor  for  a  term  of  not  less  than  two  years. 

Sec.  10.  If  any  marshal,  sheriff,  or  constable,  or  the 
deputy  of  any  such  officer,  shall,  when  required  by  any 
person,  refuse  to  aid  or  assist  in  the  arrest  and  capture  of 
any  slave  that  may  have  escaped  from  the  service  of  his 
master  or  owner,  whether  such  slave  shall  have  escaped 
from  his  master  or  owner  in  this  Territory,  or  any  State  or 
other  Territory,  such  officer  shall  be  fined  in  a  sum  of  not 
less  than  one  hundred  nor  more  than  five  hundred  dollars. 

Sbc.  11.  If  any  person  print,  write,  introduce  into,  pub- 
lish or  circulate,  or  cause  to  be  brought  into,  printed,  writ- 
ten, published  or  circulated,  or  shall  knowingly  aid  or  assist 
in  bringing  into,  printing,  publishing  or  circulating  within 
this  Territory,  any  book,  paper,  pamphlet,  magazine,  hand- 
bill or  circular,  containing  any  statements  arguments,  opi- 
nions, sentiment,  doctrine,  advice  or  inuendo,  calculated  to 
produce  a  disorderly,  dangerous  or  rebellious  disaffection 
among  the  slaves  in  this  Territory,  or  to  induce  such  slaves 
to  escape  from  the  service  of  their  masters,  or  resist  their 
authority  he  6hall  be  guilty  of  felony,  and  be  punished  by 
imprisonment  and  hard  labor  for  a  term  not  less  than  five 
years. 

Sbc.  12.  If  any  free  person,  by  speaking  or  by  writing 
assert  or  maintain  that  persons  have  not  the  right  to  hold 
slaves  in  this  Territory,  or  shall  introduce  into  this  Territory, 
print,  publish,  write,  circulate,  or  cause  to  be  introduced 
into  this  Territory,  written,  printed,  published  or  circulated 
in  this  Territory,  any  book,  paper,  magazine,  pamphlet  or 
circular  containing  any  denial  of  the  right  of  persoss  to 
hold  slaves  in  this  Territory,  such  person  shall  be  deemed 
guilty  of  felony,  and  punished  by  imprisonment  at  hard 
labor  for  a  term  of  not  less  than  two  years. 

Sao.  IS.  No  person  who  is  conscientiously  opposed  to 
holding  slaves,  or  who  doe3  not  admit  the  right  to  hold 
slaves  in  this  Territory,  shall  sit  as  a  juror  on  the  trial  of 
any  prosecution  for  any  violation  of  any  of  the  sections  of 
this  act. 

This  act  to  take  effect  and  be  in  force  from  and  after  th« 
fifteenth  day  of  September,  A.  D.  1865. 
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KANSAS  CONTESTED  ELECTION. 


SPEECH 


OF 


HON.  JOHN  HICKMAN,  OF  PA,, 


DELIVERED 


IN  THE  HOUSE  OF  REPRESENTATIVES,  MARCH  19,  1856. 


Closing  the  debate  on  the  Resolution  re  ported  by  him  from 
the  Committee  of  Elections,  authorizing  the  said  com- 
mittee to  send  for  persons  and  papers  in  the  Contested- 

l   Election  case  from  the  Territory  of  Kansas, 

Mr.  HICKMAN  said: 

Mr.  Speaker:  The  infirm  state  of  my  health 
this  morning  leaves  me  little  ground  to  hope  that 
I  shall  be  able  to  address  to  this  House  the  re- 
marks I  had  intended  to  make;  and  nothing  in- 
duces me  to  occupy  the  floor  at  this  time  but  the 
connection  of  my  name  with  the  action  of  the 
majority  of  the  committee  and  their  report. 

I  wish,  sir,  to  preface  what  I  have  to  say  with 
this  single  remark,  that  if  sectional  feeling, 
usurping  the  seat  of  judgment,  has  entered  into 
the  consideration  of  this  question,  either  upon  the 
one  side  or  the  other,  I  regret  it.  It  has  no  legit- 
imate place  here.  As  far  as  concerns  myself,  I 
prefer  to  keep  my  mind  entirely  dispossessed  of 
any  such  bias,  and  to  examine  the  proposition  as 
it  stands  affected  by  legal  principle,  the  demands 
of  justice,  and  the  precedent  practice  of  both 
branches  of  Congress.         - 

I  know  there  is  disloyalty  in  our  country — 
a  disloyalty  bordering  closely  upon  treason — but 
with  that,  at  present,  I  have  little  to  do.  I 
leave  it  with  the  candid  historian  to  give  the  im- 
pressions of  the  present,  or  a  future  age,  upon 
the  conduct  of  those  implicated  with  it;  with  the 
record  which  he  must  make  up,  I  hope,  in  no 
wise,  to  be  involved. 

It  is  a  most  singular  fact,  appearing  throughout 
this  discussion,  that  the  opponents  of  the  resolu- 
tion under  consideration  have  been  unable  to  har- 
monize upon  any  common  ground  of  resistance. 
They  have  advanced  no  theory  which  they  have 
not  speedily  and  unceremoniously  demolished. 
The  positions  assumed  by  the  gentlemen  from 
Delaware  [Mr.  Cullejj]  and  Georgia,  [Mr.  Ste- 
phens,] although  received  by  their  friends  with 
many  marks  of  high  favor  and  appreciation, 
were,  upon  the  moment,  successfully  combated 
and  overthrown  by  the  honorable  gentleman  from 
Maryland,  [Mr.  Davis,]  andhe,  at  once,  became 
the  laureled  champion  of  their  cause.     They  have 


been  utterly  ruined  by  the  raking  fire  from  their 
Own  batteries.  Even  the  piece  which  the  gentle- 
man last  alluded  to,  aimed  with  such  unerring 
certainty  at  his  friends,  was  found  charged  with 
such  a  powerful  explosive,  that,  when  he  applied 
the  match,  its  recoil  fairly  prostrated  him.  Yes, 
sir,  those  resisting  investigation  are  here  now, 
and  in  full  view  of  the  country,  unable  to  give  us 
any  ground  upon  which  they  are  willing  to  stand 
.without  faltering.     They  are  as 

"  Puzzled  as  the  Egyptians  in  their  fog." 

They  wade  a  dead  and  stagnant  pool;  and 
whenever  they  cast  their  net  they  draw  forth  but 
a  putrid  carcase.  If  there  be  doubt  with  respect 
to  the  law  of  the  country  by  which  the  proposi- 
tion before  us  is  to  be  tested,  then  I  prefer  to  take 
the  advice  given  by  the  Macedonian  philosopher 
to  the  orator,  and  appeal  to  the  universal  law  of 
justice  or  equity. 

There  is  a  question  here  which  must  be  decided 
— one  which  cannot  be  evaded  or  overlooked. 
It  is  a  question  of  startling  and  overpowering  im- 
portance. And  I  regret  to  say  that  1  believe  there 
are  gentlemen  here  who  have  taken  ground  against 
us,  who,  at  no  distant  period,  will  repent  the  po- 
sition they  have  assumed.  I  will  give  my  reasons 
for  believing  so  in  the  course  of  my  remarks. 

We  have  received  the  memorial  of  Governor 
Reeder  on  his  own  behalf,  and  on  behalf  of  his 
people,  asserting  that  popular  sovereignty  in  Kan- 
sas has  been  overthrown: 

"  That  the  law  under  which  said  pretended  election  [that 
of  GeneraLWhitfield]  was  held  emanated  from  a  Legislative 
Assembly  which  the  people  and  qualified  voters  of  said  Ter- 
ritory protest  and  declare,  through  your  memorialist,  were 
not  elected  by  them,  but  imposed  upon  tliem  by  the  force 
of  superior  numbers  of  non-residents,  who  could  pass  no 
law  that  would  be  binding  on  them,  and  whose  election  and 
action  should  not  be  sanctioned  or  recognized  by  this  House, 
because  they  are  utterly  inconsistent  with  the  idea  of  re- 
publican Government,  and  destructive  of  the  plainest  and 
most  undeniable  civil  and  political  rights." 

We  have  received  this  memorial,  and  thereby- 
admitted  that  there  is  a  question  to  be  settled, 
and  that  there  are  those  represented  here  who 
have  the  right  to  demand  an  inquiry.     Further, 


you  have  directed  your  committee  to  investigate 
it.  Will  you  now  afford  them  the  means  to  per- 
form the  duty  you  have' imposed  upon  them;_  or 
is  this  to  be  regarded  as  an  idle  and  unmeaning 
ceremony  ?  Are  we  to  be  met  at  every  turn  with 
mala  fides? 

Sir,  it  is  a  question  of  usurpation,  and  deeply 
concerns  every  American  citizen.  It  involves 
the  right  of  self-government  in  every  part  of  our 
country — in  the  States  as  well  as  in  the  Territories. 
Can  any  Government  of  ours,  independent  or 
subordinate,  be  subverted  by  force  or  fraud  with- 
out the  means  being  left  us  to  correct  the  wrong  ? 
Such  is  the  naked  question.  Do  the  foundations 
of  republican  Government  rest,  as  we  have  here- 
tofore supposed,  upon  a  rock,  or  upon  shifting 
sand?  As  I  look  at  it, no  more  important  ques- 
tion can  engage  the  attention  of  the  present  Con- 
gress, or  the  present  age.  I  am  instructed  by  the 
gentleman  from  Maryland  [Mr.  Davis]  to  regard 
the  matter  in  this  light;  for  I  understand  him  to 
assume  substantially  the  position,  that  if  the  Gov- 
ernor of  Kansas  gave  certificates  of  election  to 
persons  not  legally  elected  to  its  Legislature,  they 
are  ipso  facto  a  valid  Legislature;  or  if  the  Presi- 
dent of  the  United  States  recognized  them,  at  any 
period  of  time,  as  a  Legislature,  there  is  no  power 
in  our  Government  capable  of  deciding  they 
were  not  a  legal  body.  I  shall  be  slow  to  believe 
in  this  doctrine  of  the  honorable  gentleman.  I 
will  never  admit  that  there  is  a  power  behind  the 
State  able  to  subvert  it;  or  that  the  rights  guar- 
entied  to  the  people  of  a  Territory,  by  its  organic 
act,  may  be  wickedly  trampled  down  without 
remedy.  I  should  have  much  less  confidence  in 
the  virtue  of  self-government  than  I  profess  to. 
have,  if  I  could  admit  that  the  sanction  of  a  ter- 
ritorial Executive,  or  that  of  the  President  of  the 
United  States,  given  to  acts  of  outrage,  sanctified 
them.  The  contest  which  we  are  called  upon  to 
decide,  as  it  presents  itself  to  us,  is  of  right  under 
the  law  with  that  of  force  above  the  law. 

I  take  this  occasion  to  warn  gentlemen  of  the 
South,  lest  they  permit  themselves  to  be  led  away 
by  anything  short  of  the  merits  of  the  present 
controversy.  I  warn  them  not  to  allow  any  other 
considerations  than  those  of  right  and  justice  to 
enter  into  the  determination  of  the  issue.  If  I 
am  not  a  "  law-loving,"  I  am,  at  least,  a  °  law- 
abiding  "  man.  I  will  stand  by  the  law,  and  sup- 
port and  defend  it  whenever  and  wherever  I  may 
Bee  it  in  danger.  I  ask  other  gentlemen  to  be 
equally  loyal.  Sir,  we  of  the  North  have  stood 
by  the  compromises  of  1850.  We  have  been  in- 
voked to  do  so;  it  was  right,  and  we  did  so.  I 
appeal  to  gentlemen  now,  not  to  set  us  an  exam- 
ple of  insubordination — teaching  us  to  disregard 
the  law.  I  tell  you,  that  if  you  sow  such  seed  in 
the  North,  it  will  fall  in  good  ground,  and  bring 
forth  an  hundred-fold. 

I  was  opposed  to  the  Kansas-Nebraska  bill;  if 
I  had  been  here  I  would  have  voted  against  it.  I 
was  opposed  to  it,  because  it  violated  and  de- 
stroyed a  solemn  and  long-subsisting  compact.  I 
was  opposed  to  it,  because  it  was  predicated  upon 
a  lie.  I  was  opposed  to  it,  because  it  violated  the 
pledges  of  the  Democratic  party  of  the  nation.  1 
was  opposed  to  it  because  it  falsified  the  plighted 
faith  of  the  chief  Executive  to  the  people.  But  it  is 
enough  for  me  to  know  that  it  has  become  a  law; 
I  will  abide  by  it.     I  will  take  it,  as  a  wife  is  j 


taken,  for  better  or  for  worse.  I  will  vote  against 
a  restoration  of  the  Missouri  compromise  when- 
ever such  a  proposition  shall  be  brought  before 
this  House;  and  I  will  tell  you  why  I  will  do  so. 
I  will  do  so  for  the  reason  that  that  compromise  has 
been  filched — basely  and  ignominiously  filched 
away.  It  has  gone  into  the  arms  of  the  debauchee. 
It  has  been  deflowered,  dishonored,  and  you  can- 
not restore  its  sanctity  or  its  purity.  I  will  not 
again  take  it  to  my  arms ;  I  will  not  receive  it  back 
again,  to  be  again  polluted.  I  will  look  upon  it 
rather  as  a  thing  once  loved,  but  now  lost  forever. 
And,  sir,  I  look  forward  to  the  day — I  may  not 
live  to  see  it;  nay,  sir,  I  will  not  live  to  see  it;  it 
is  coming — when  those  who  were  instrumental 
in  the  perpetration  of  that  act  of  wickedness 
or  folly  will  repent  the  deed  in  sackcloth  and  in 
ashes.  I  ask  that  this  prediction  may  be  remem- 
bered. 

Sir,  the  supporters  of  that  bill  have  proclaimed 
to  the  nation  that  the  Territories  of  the  United 
States  are  to  constitute  "  a  fair  field,"  and  that 
there  is  to  be  "a  free  fight"  there,  between  the 
North  and  the  South,  to  decide  whether  slavery 
or  freedom  shall  rule  them.  If  the  energy,  the 
enterprise,  the  active  modes  of  life,  the  available 
capital,  and  the  numbers  of  the  North,  shall  not 
be  able  to  compete  successfully  with  their  oppo- 
sites  in  the  South,  and  secure  freedom  to  the  Ter- 
ritories, then  I  will  admit  that  there  is  a  vitality 
and  a  power  in  slavery  which  we  of  the  North 
have  never  dreamed  of.  In  my  opinion,  the  Rep- 
resentatives of  the  South  in  the  Thirty-Third 
Congress  "have  sown  the  fire,  and  they  will 
gather  fire  into  their  own  garners." 

The  principle  of  "  squatter" or  "popular  sov^ 
ereignty"  underlies  the  act  organizing  the  Terri- 
tory of  Kansas.  It  constitutes,  we  have  been 
taught  to  believe,  its  most  prominent  feature.  It 
was  the  main  argument  for  the  enactment  proper, 
as  well  as  for  the  repeal  of  the  compromise  of 
1820.  "The  true  intent  and  meaning"  of  that 
act  is  declared  to  be,  "  not  to  legislate  slavery  into 
any  Territory  or  State,  nor  to  exclude.it  therefrom, 
but  to  leave  the  people  thereof  perfectly  free  to 
form  and  regulate  their  domestic  institutions  in 
their  own  way,  subject  only  to  the  Constitution 
of  the  United  States." 

It  will  scarcely  be  denied,  with  the  current 
history  of  the  legislation  of  1854  so  freshly  in 
our  minds,  that  Congress  professed  to  give  sov- 
ereignty, or  the  right  of  self-government,  to  the 
settlers  in  Kansas.  It  was  announced  to  the 
people  of  the  United  States,  that  in  emigrating  to 
Kansas  this  right  would  follow  or  welcome  them 
there.  But  I  understand  the  gentleman  from 
Maryland  [Mr.  Davis]  to  contend  that  we  cannot 
inquire  whether  the  people  of  Kansas  have  been 
despoiled  of  this  right  or  not.  If  I  do  not  mis- 
conceive his  views  in  this  respect,  he  maintains 
this  position,  though  the  fact  of  usurpation  be 
clearly  transparent—though  it  be  admitted  that 
there  has  been  a  sheer  robbery  of  the  dearest 
political  immunities  guarantied  by  Congress  in 
the  organic  act.  Indeed,  to  give  his  argument  the 
weight  he  would  wish  it  to  have,  he  is  forced  to 
declare,  that  there  is  no  power  to  investigate  a 
case  coming  here  circumstanced  as  the  present 
case,  though  sovereignty  has  been  completely 
crushed  out.  In  plain  words,  he  must  contend 
that  we  are  bound  to  take  a,ny  man  professing  to 
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represent  the  Territory,  whether  selected  under 
the  law,  or  in  violation  of  all  law. 

Sir>  I  enter  my  solemn  protest  against  a  doc- 
trine so  ruinous  to,  and  subversive  of,  ail  rightful 
government.     It  is  such  a  plea  as  anarchy  and 
wild  disorder  would  be  likely  to  invoke  in  their 
defense.     It  has  no  place  in  my  mind  or  my  heart. 
I  say,  that,  with  the  open  grant  of  sovereignty 
contained  in  the  organic  act,  a:i,d  with  the  repeated 
proclamations  of  sovereigny»p\ade  by  those  who 
invoked  the  enactment,  Utf^eople  of  the  Terri- 
tory ought  to  demand  it.     I  go  further,  and  say, 
if  there  be  one  man  there  who  will  not  insist  vpon 
it  to  the  last  of  thought,  of  feeling,  and  of  life, 
he  is  not  a  true  son,  but  a  bastard.     He  is  un- 
worthy  to    tread  American  soil;  he    should  flee 
to  the'  throne  of  the  despot,  and  there,  kneeling 
to  the  dust,  in  the   abjectness  and  turpitude  of 
his   nature,   utter  hosannas  to  the  rigor  of  the 
tyrant,  the  god  of  his  idolatry,  and  swear  eternal 
fealty  on  the  galling  chains  destined  to  bind  him. 
Such  a  being  would  be  far  more  servile,  and  des- 
titute of  manhood,  than  the  negro  slave  himself. 
"  If  one 
Exist  who  would  not  arm  for  liberty, 
Be  he,  too.  cursed  living,  and,  when  dead, 
Let  hiin  be  buried  downwards,  with  his  face 
Looking  to  hell,  and  o'er  his  coward  grave 
The  hare  skulk  in  her  form  !" 

The  earliest  writers  on  elementary  law  declare 
that  it  is  useless  to  bestow  a  right  without  giving, 
at  the  same  time,  the  means  to  enforce  it.  Does 
Congress  possess  the  power  to  restore  sovereignty 
to  the  people  _of  Kansas,  if  deprived  of  it  in  viola- 
tion of  law?  I  am  not  willing  to  so  far  emascu- 
late the  supreme  power  in  the  land  as  to  say  they 
have  not.  It  would  be  saying,  in  effect,  that  the 
parent  has  no  right  to  protect  his  child.  I  would 
rather  say,  that  the  power  to  bestow  rights,  with- 
out the  power  to  secure  them,  is  a  weakness  which 
does  not  exist  in  the  theory  of  our  Government. 
I  contend  that  the  power  to  maintain  a  right  is 
commensurate  and  coexistent  with  the  power  to 
bestow  the  right. 

Let  us  be  honest;  let  us  be  true  to  ourselves, 
as  well  as  to  those  whom  we  have  induced,  by 
promises,  to  occupy  our  hitherto  unsettled  do- 
main. Let  us  not  give  these  confiding  pioneers 
an  excuse  to  denounce  us  in  the  language  spoken 
by  Macbeth  of  the  apparition: 

"And  be  these  juggling  fiends  no  more  believ'd, 
.    That  palter  with  us  in  a  double  sense  ; 

That  keep  the  word  of  promise  to  our  ear, 

And  break  it  to  our  hope." 

Sir,  I  am  bound  to  assume  it  as  a  fact,  if  there 
is  a  word  of  truth  in  the  Kansas  act,  or  in  its 
supporters,  that  there  is  sovereignty  in  Kansas; 
and  if  there  be  sovereignty  there,  that  Congress 
is  bound  to  protect  and  defend  it  from  violence, 
and  to  restore  it  when  taken  away. 

:  Mr.  Speaker,  let  us  see  what  the  contestant  and 
his  constituents  represent  to  us.  They  say  there 
•  has  been  an  invasion  from  the  State  of  Missouri; 
that  the  invaders  were  armed  and  equipped;  that 
they  seized  upon  the  polls,  and  held  them  with  a 
strong  hand;  and  in  this  v/ay  imposed  a  pretended 
Legislature  upon  them.  Let  it  be  remembered — 
let  it  go  to  the  country — that  this  astounding 
statement  has  not  been  denied;  that  investigation 
is  not  resisted  because  the  allegations  are  not  true; 

but  because  we  cannot  investigate ■ 

Mr.  SMITH,  of  Virginia.     What  statement? 


Mr.  HICKMAN.  I  cannot  yield  to  an  inter- 
ruption. 

Mr.  SMITH.     You  made  a  statement. 

Mr.  HICKMAN.  I  did  make  a  statement, 
and  the  gentleman,  if  he  Wants  to  say  anything, 
can  wait  till  I  conclude.  I  say  they  virtually  ad- 
mit an  invasion  of  the  Territory. 

Mr.  SMITH.  The  statement  lias  been  utterly 
and  repeatedly  denied.   [Cries  of  "Order!"] 

The  SPEAKER.  The  gentleman  from  Vir- 
ginia is  not  in  order. 

Mr.  HICKMAN.  I  have  not  heard  any  gen- 
tleman upon  this  floor  say,  in  plain  terms,  that 
there  has  not  been  an  invasion  of  Kansas.  I 
understood  the  honorable  gentleman  from  Ala- 
bama [Mr.  Smith]  to  say  that  disorders  were  to 
be  expected  in  new  Territories  and  border  States; 
and,  because  they  are  to  be  expected,  I  presume 
we  are  to  be  asked  to  put  up  with  them  in  what- 
ever shape  they  may  come,  or  with  whatever  po- 
tency they  may  manifest  themselves.  Of  course 
a  denial  of  these  assertions  is  not  to  be  expected, 
as  no  one  here  can  presume  that  he  is  acquainted 
with  the  facts.  But,  I  observe,  in  a  letter  ad- 
dressed by  a  citizen  of  Missouri  to  the  Missouri 
Democrat,  and  published  in  that  paper,  that  Mr. 
Atchison  is  charged  with  having  used  the  follow- 
ing language,  in  a  speech  delivered  by  him  at 
Platte  City,  on  February  4, 1856: 

"Well,  what  next?  Why.  an  election  for  members  of 
the  Legislature  to  organize  the  Territory  must  be  held. 
Wliat  did  I  advise  you  to  do  then  ?  Why,  meet  them  oa 
their  own  ground,  and  beat  them  at  their  own  game  again ; 
and,  cold  and  inclement  as  the  weather  was,  I  went  over 
with  a  company  of  men.  My  object  in  going  was  not  to 
vote.  I  had  no  right  to  vote,  unless  1  had  disfranchised 
myself  in  ftltssouri.  I  was  not  within  two  miles  of  a  voting 
place.  My  object  in  going  was  not  to  vote,  but  to  settle  a 
difficulty  between  two  of  our  candidates ;  and  the  Aboli- 
tionists of  the  North  said,  and  published  it  abroad,  that  Atchi- 
son was  there  with  boivie-knife  and  revolver,  and  by  G — d 
'twas  true.  I  never  did  go  into  that  Territory — Ineverintend 
to  go  into  that  Territory,  without  being  prepared  for  all  such 
kind  of  cattle.  Well,  we  beat  them,  and  Governor  Reeder 
gave  certificates  to  a  majority  of  ail  the  members  of  both 
houses." 

This,  as  I  read  it,  is  something  akin  to  an  ad- 
mission, on  the  part  of  Mr.  Atchison,  that  there 
was  a  species  of  "  armed  intervention"  between 
the  people  and  their  right  to  elect  a  Legislature. 

I  will  not  venture  to  assert  that  these  alleged 
outrages  have  been  perpetrated ;  but,  sitting  here, 
I  have  a  right  to  know  whether  they  be  true  or 
not.  I  should  consider  myself  faithless  to  my 
office,  if  I  did  not  seek  to  ascertain  the  truth. 
Unwilling  as  I  am  to  yield  a  ready  credence  to 
such  high  charges,  1  am  still  sensible  there  are 
those  in  this  country  who,  if  they  could  distill  a 
poison  as  potent  as  that  of  the  fabled  Upas  tree, 
would  scatter  desolation  and  death  over  every 
terrestrial  paradise.  Especially  would  they  be 
willing-  to  cast  blight  and  barrenness  over  this 
blest  heritage  of  freedom.  Failing  to  ingraft 
some  favorite  theory  upon  our  institutions,  they 
would  crush  the  Union  itself,  and,  with  it,  the 
last  hope  of  downtrodden  man.  I  fear  not  their 
machinations,  for  I  cannot  but  believe  that  the 
unsleeping  eye  of  the  nation's  God  is  upon  them, 
and  that  the  Omnipotent  word  must  soon  be  ut- 
tered, "Thus  far  shalt  thou  go,  and  no  further." 
I  have  an  abiding  confidence  that  our  country  ia 
still  to  move  onward  in  her  path  of  greatness  and  > 
of  glory;  and  that  future  millions  will  cxultingly 
worship  in  the  temple  of  liberty,  when  nothing 


shall  remain  of  the  actual  or  constructive  traitor 
but  a  deserted  grave,  and  that  retribution  which 
must  await  an  enemy  of  his  race. 

The  minority  of  the  committee,  in  their  report, 
and  the  sitting  Delegate,  in  the  paper  he  has  filed, 
resist  the  right  of  this  House  to  investigate  the 
statements  made  by  the  people  of  Kansas  upon 
three  grounds: 

1.  That  the  seat  of  the  sitting  Delegate  can  only 
be  contested  by  one  who,  if  successful  in  removing 
him,  ivculd  be  entitled  to  the  seat. 

2.  That  no  inquiry  can  be  made  into  the  legality 
of  the  Kansas  Legislature. 

3.  If  that  inquiry  could  be  had,  then  the  acts  of 
Governor  Reeder  prove  its  legality. 

I  think  I  shall  be  able,  Mr.  Speaker,  to  satisfy 
all  candid  and  unprejudiced  minds  that  there  is 
no  soundness  whatever  in  either  of  these  points 
thus  made.  I  will  examine  them  with  as  much 
brevity  as  possible. 

The  first  position  assumed  is,  as  I  conceive, 
entirely  unsupported  by  legal  analogies,  the  dic- 
tates of  reason,  or  the  practice  of  this  House.  A 
contestant  is  not  to  be  regarded  in  the  light  of  a 
plaintiff  in  court,  for  the  reason  that  the  determ- 
ination of  the  question  he  raises  concerns  the 
House  itself  as  much,  if  not  more,  than  it  does 
the  contestant.  The  case  is  more  akin  to  that  of 
a  court  inquiring  into  its  own  constitution.  When- 
ever a  doubt  is  raised  as  to  the  title  of  one  of  its 
officers,  or  a  challenge  is  made  to  the  jurors 
returned  to  it,  the  court  must  stop  to  inquire  into 
the  truth  of  the  alleged  facts;  it  must  determine 
whether  its  own  parts  are  legally  constituted. 
This  House  is  making  up  its  own  constituent 
parts,  and  it  will  not  admit  a  stranger.  It  is  de- 
ciding who  are  its  members,  and  what  title  can 
be  made  out  by  those  claiming  seats.  JVb  man 
devoid  of  title  can  sit  here.  This  House,  at  least, 
cannot  be  made  up  by  usurpation. 

I  am  able  to  speak  from  the  record,  and  to  assert, 
in  the  most  positive  terms,  that  this  House,  in  at 
least  seven  different  instances,  has  undertaken  to 
do  that  which  we  are  now  told  it  cannot  do.  In 
the  cases  to  which  I  make  reference,  the  House, 
of  its  own  motion,  without  a  contestant,  instituted 
inquiry  into  the  titles  of  those  who  claimed  seats. 
They  are  as  follows:  David  Baird,  of  Pennsyl- 
vania; N.  Hunter,  Delegate  from  Mississippi;  J. 
P.  Van  Ness,  of  New  York;  Paul  Fearing,  Dele- 
gate from  the  Northwest  Territory;  George  Mum- 
ford,  of  North  Carolina;  John  Forsyth,  of  Georgia; 
and  John  Lanman,  of  Connecticut.  These  cases 
furnish,  I  think,  a  conclusive  answer  to  the  as- 
sumption ,  that  there  must  be  a  contestant  showing 
title  before  an  investigation  can  be  had.  But  I 
will  not  rest  my  answer  here,  as  I  think  it  may 
be  rendered  still  more  conclusive.  In  the  case 
now  before  the  House  there  is  a  contest,  not 
made  by  Governor  Reeder  alone,  but  by  the 
people  of  Kansas.  It  will  scarcely  be  contended 
that  inhabitants  of  that  Territory  are  not  entitled 
to  be  represented  here.  The  organic  act,  I  trust, 
has  not  become  so  worthless  as  such  a  denial 
would  make  it.  They  say  General  Whitfield  is 
not  their  Delegate,  and  they  demand  a  decision 
whether  he  be  so  or  not.  I  will  now  give  to  the 
opposition  eight  cases  wherein  this  House,  upon 
the  request  of  citizens  alone,  has  investigated 
claims  to  seats.  They  are  as  follows:  John  Stan- 
wick,  of  Pennsylvania;  Joseph  B.  Varnum,  of 


Massachusetts;  JohnHoge,  of  Pennsylvania;  M. 
Leib,  of  Pennsylvania;  P.  B.  Key,  of  Maryland; 
John  Bailey,  of  Massachusetts;  John  Sergeant, 
of  Pennsylvania;  and  Albert  Gallatin,  of  Pennsyl- 
vania. The  House,  indeed,  could  not  have  done 
differently.  They  could  not  avoid  that  most 
material  inquiry,  whether  those  claiming  to  be 
members  of  their  body  were  so  or  not  ?  If  ever  a 
legal  heresy  enianaj;  3  from  a  legal  mind,  the  point 
I  have  examined  i^^  a,  and  I  leave  it. 

The  second  grotflB^  ss^mied  by  our  opponents 
is  an  important  one,  and  will  require  of  me  a 
more  careful  consideration.  It  denies  to  us  the 
power  to  inquire  into  the  legality  of  the  Territo- 
rial Legislature — in  other  words,  it  assumes  that 
we  must  regard  every  body  of  men  as  legislative, 
which  professes  to  be  so.  The  minority, of  the 
committee  contend  that  an  inquiry  into  the  legal- 
ity of  a  Legislature  can  only  be  made  by  the  judi- 
ciary. As  a  general  proposition  this  is  true;  but 
when  applied  to  such  a  case  as  the  present  it  is 
untrue,  and  the  reason  is  manifest.  A  court  can 
only  determine  such  a  question  in  a  case  properly 
before  it;  and  a  court  has  no  concern  with  con- 
tests for  seats  in  Congress.  On  the  contrary,  the 
right  to  determine  such  questions  is  given  by  the 
Constitution  to  a  very  different  tribunal.  The 
language  of  the  5th  section  of  the  1st  article  is, 
"  Each  House  shall  be  the  judge  of  the  elections, 
returns,  and  qualifications  of  its  own  members,." 
The  legitimate  sphere  of  action  of  the  different 
departments  of  Government  are  clearly  defined, 
and  we  must  not  confound  them. 

But,  sir,  the  gentleman  from  Maryland  [Mr. 
Davis]  has  taken  a  more  bold  and  dangerous 
ground.  He  has  left  all  others  far  below  him  in 
the  wild  daring  of  his  flight.  I  understand  him 
to  contend ;  first,  that,  as  by  the  Kansas  act  "  the 
persons  having  the  highest  number  of  legal  votes 
shall  be  declared  by  the  Governor  to  be  duly 
elected,"  the  decision  of  that  officer  is  final — that 
his  certificate  fixes  the  Legislature — even  admit- 
ting that  they  were  not  legally  elected.  I  regard 
any  such  notion  as  this  perfectly  heterodox.  It 
cannot  be,  that  the  certificate  is  of  greater  value 
than  the  legal  votes,  and  overrides  them.  I  would 
rather  contend  that  the  legal  votes  were  the  foun- 
dation of  the  title  to  the  office,  and  the  certificate 
but  ancillary.  To  conclude  that  the  certificate 
constitutes  the  foundation  of  title,  would  be  to 
assume  that  the  Governor  could  make  a  Legis- 
lature without  votes.  But  Governor  Reeder  as- 
serts that  he  gave  the  certificates  in  ignorance  of 
the. facts,  and  that  the  people  were  intimidated 
from  making  complaint.  If  such  was  the  case, 
then,  I  reply,  fraud  or  duress  vitiates  any  and 
every  act. 

The  second  postulate  of  the  gentleman  from 
Maryland  is  this:  that,  whenever  there  is  a  con- 
test in  a  State  or  Territory  as  to  the  residence  of 
sovereignty,  the  President  of  the  United  States  is 
to  decide  the  question.  Simplified,  his  proposi- 
tion stands  thus:  that  is  the  supreme  power  in  a 
State  or  Territory  which  the  President  recognizes 
as  such.  The  President  is  bound  by  the  Consti- 
tution to  "see  that  the  laws  are  faithfully  exe- 
cuted;" and  to  cause  laws  to  be  executed  it  may 
be  necessary  for  him  to  decide  between  rival  Le- 
gislatures which  is  the  true  one.  This  I  do  not 
deny.  I  do  deny,  however,  that  he  can  decide 
that  question  for  Congress,  or  for  either  House  of 


Congress.  He  cannot  make  that  provision  of  the 
fundamental  law,  to  which  I  have  just  referred, 
paramount  to  the  other  provision  of  the  same  law, 
that  "  each  House  shall  be  the  judge  of  the  elec- 
tions, &c.,ofits  own  members."  Both  provisions 
must  exist  in  full  and  equal  force.  The  sound 
view,  I  take  it,  is  this:  that  the  President  may- 
decide  for  himself,  wherever  and  whenever  it  may- 
become  necessary  for  him  to  take  action.  So  also 
may  Congress,  or  either  House  of  Congress,  in 
like  manner,  decide  for  themselves  whenever  it 
may  become  necessary  for  them  to  take  action 
Opon  any  matter  which  makes  that  inquiry  neces- 
sary. What  virtue  would  there  be  in  the  con- 
stitutional grant  of  power  to  this  House  to  judge 
Of  the  elections  of  its  members,  if  the  President 
could  collaterally  and  finally  decide  that  an  illegal 
Legislature  was  a  legal  body,  and,  consequently, 
that  its  laws  were  valid,  and  all  elections  held  in 
pursuance  thereof  binding  ?  This  would  be  con- 
centrating power  in  the  hands  of  the  Executive  to 
en  alarming  degree.  It  would  be  giving  him  the 
power  to  subvert,  by  an  easy  process,  not  ©nly 
every  State  government,  but  the  General  Govern- 
ment itself. 

Both  positions  I  have  been  examining  put  a 
Legislature  de  facto  upon  the  same  platform  with 
a  Legislature  de  jure.  They  make  proclamation 
of  the  monstrous  doctrine  that  you  may  originate 
&  bogus  Legislature  in  a  State,  and  if  you  can  keep 
it  in  existence  long  enough  to  pass  an  act  pro- 
viding for  the  election  of  Senators  and  Repre- 
sentatives in  Congress,  by  getting  an  executive 
sanction  to  the  usurpation,  the  Senators  must  be 
admitted  in  the  other  end  of  your  Capitol,  and  the 
Representatives  in  this.  These  positions,  1  repeat, 
being  subversive  of  all  rightful  government  and 
ell  order,  I  must  be  pardoned  for  disagreeing  with 
the  logic  of  the  honorable  gentleman. 

Mr.  Speaker,  I  am  doubly  supported  in  the 
views  I  have  just  expressed. 

In  1833,  a  question  of  contested  election  arose 
in  the  Senate  of  the  United  States,  between  Pot- 
ter and  Robbins,  from  Rhode  Island,  both  claim- 
ing seats.  The  charter  limited  the  term  of  service 
of  the  Legislature  to  one  year,  and  the  body 
elected  in  May,  1831,  "  for  the  ensuing  year,"  in 
January,  1832,  passed  an  act  by  which  they  ex- 
tended their  term  of  office  for  a  longer  term,  in 
violation,  as  was  alleged,  of  the  charter;  and  still 
holding  on  to  their  functions  in  January,  1833, 
they  elected  Mr.  Robbins  to  the  Senate  for  six 
years  from  4th  March,  1833. 

Before  Mr.  Robbins  took  his  seat,  another 
Legislature  was  elected,  who  declared  the  act  of 
January,  1832,  and.  the  election  of  Mr.  Robbins, 
void,  on  the  ground  that  the  body  who  elected  him 
was  not  at  the  time  a  valid  Legislature,  and  had 
Ho  right  to  act;  and  thereupon  elected  Mr.  Potter. 

Both  parties  claimed  the  seat,  and  majority  and 
minority  reports  were  made,  in  both  of  which  it 
was  admitted  in  the  clearest  manner  that  the  Le- 
gislature who  had  elected  Mr.  Robbins  was  an 
acting,  de  facto  Legislature,  in  full  possession  of 
ell  the  legislative  powers — unmolested  in  their  en- 
joyment— passing  laws,  and  the  only  Legislature 
in  the  State.  And  notwithstanding  this,  the  in- 
quiry was  fully  made  and  argued  in  both  reports, 
whether  it  was  or  was  not  a  valid  Legislature; 
end  upon  this  point  the  case  was  made  to  turn. 
The  report  of  the  majority  says: 


"  Was  the  body  by  which  he  was  chosen  a  Senator  the 
Legislature  of  Rhode  Island,  or  was  it  merely  an  assemblage 
of  citizens  without  authority  to  pass  laws  ?'*  &c. 

It  is  also  stated  S*  that  this  General  Assembly 
continued  to  perform  all  their  functions  until  the 
end  of  the  session  of  January,  1833."  And  yet 
they  add: 

u  It  remains  to  be  Inquired,  was  this  body  so  assembled 
the  Legislature  of  Rhode  Island  ?  The  law  by  which  they 
continued  to  exercise  the  powers  of  legislation  is  said  to  be 
repugnant  to  the  charter,  and  therefore  void.  If  this  be  a 
sound  objection,  it  at  once  annuls  every  part  of  their  pro- 
ceedings, and,  as  a  necessary  consequence,  that  of  choosing 
a  Senator  in  Congress." 

The  minority  report,  drawn  by  Hon.  Silas 
Wright,  presents  the  same  aspects  of  the  ques- 
tion, viz:  1.  The  admission  that  the  body  was 
the  sole  acting  Legislature  of  the  State,  engaged 
in  the  unmolested  discharge  of  all  their  functions. 
2.  An  inquiry  into  their  title  to  the  office;  and 
whether  those  functions  were  exercised  rightfully 
or  wrongfully.     Mr.  Wright  further  says: 

"The  validity  of  the  election  of  Mr.  Robbins  is  contested 
on  the  ground  that  the  persons  acting  as  the  Governor, 
Lieutenant  Governor,  and  Senators  of  the  State,  and,  as 
such,  voting  for  a  Senator  at  the  time  Mr.  Robbins's  elec- 
tion was  made,  were  elected  on  the  first  Wednesday  in 
May,  1831,  for  the  [ensuing  year,  and  for  no  longer  term — 
that  the  Legislature  of  the  State  had  not  the  power  to  con- 
tinue their  official  terms  beyond  the  limits  fixed  in  the  char 
ter,  &c. 

"  On  the  other  side,  it  is  contended  that,  by  the  charter 
itself,  the  offices,  powers,  and  duties  of  those  officers  do 
not  cease  and  determine  until  others  are  elected  in  their 
places;  that  the  Legislature  of  Rhode  Island  have  passed 
many  laws  in  contravention  of  the  charter ;  that  the  prac- 
tice of  the  government,  as  shown  by  its  legislation,  proyes 
that  the  charter  has  not  been  held  to  be  the  fundamental 
law  of  the  State,  except  as  to  certain  specific  grants  ;  and 
that  the  act  of  January,  1833,  does  not  conflict  with  those 
grants,  and  is  therefore  valid  in  all  its  parts. " 

Thus  the  question  was  fully,  deliberately,  and 
solemnly  raised,  examined  and  passed  upon  in 
the  Senate  of  the  United  States,  whether  an  act- 
ing Legislature,  in  the  full  exercise  of  all  the 
proper  functions,  and  recognized  by  the  coordi- 
nate branches  had  acquired  their  powers  right- 
fully or  wrongfully — whether  they  were  in  office 
by  rightful  title  or  by  usurpation. 

Again:  I  hold  in  my  hand  the  decision  of  the 
Supreme  Court  of  the  United  States,  delivered 
by  Chief  Justice  Taney  in  the  case  of  Luther  vs. 
Borden,  et  al.,  in  7  Howard,  pp.  42,  45;  and  in 
that  decision  I  find  the  following  doctrine  laid 
down : 

"  Under  this  article  (that  which  guaranties  to  the  States 
a  republican  form  of  government)  of  the  Constitution,  it 
rests  with  Congress  to  decide  what  government  is  the  estab- 
lished one  in  a  State ;  for,  as  the  United  States  guaranty 
to  each  State  a  republican  government,  Congress  must  ne- 
cessarily decide  what  government  is  established  in  the  State, 
before  it  can  determine  whether  it  is  republican  or  not ; 
and  when  the  Senators  and  Representatives  of  a  State  are 
admitted  into  the  councils  of  the  Union,  the  authority  of 
the  government  under  which  they  are  appointed,  as  well  as 
its  republican  character,  is  recognized  by  the  proper  con- 
stitutional authority  ;  and  its  decision  is  binding  on  every 
other  Department  of  the  Government,  and  could  not  be 
questioned  in  a  judicial  tribunal.  It  is  true  that  the  contest 
in  this  case  did  not  last  long  enough  to  bring  the  matter  to  ' 
this  issue;  and  as  no  Senators  or  Representatives  were 
elected  under  the  authority  of  the  government  of  which 
Mr.  Dorr  was  the  head,  Congress  was  not  called  upon  to 
decide  the  controversy.  Yet  the  right  to  decide  is  placed 
there  and  not  in  the  courts." 

******** 

"Undoubtedly,  if  the  President, in  exercising  this  power, 
shall  fall  into  error,  or  invade  the  rights  of  the  people  of  tbe 
State,  it  would  be  in  the  power  of  Congress  to  apply  the 
proper  remedy.  But  the  courts  must  administer  the  law  as 
they  find  it. ;-* 
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I  apprehend  there  will  be  little  difficulty  where 
there  is  no  prejudice,  with  these  cases  before  us, 
in  coming  to  the  conclusion  that  this  House  is 
without  restriction  in  the  exercise  of  its  constitu- 
tional right  of  investigating  the  election,  even  of 
Representatives  from  a  sovereign  State.  If  we 
can  test  the  validity  of  the  Legislature  of  a  State — 
a  sovereignty — where  we  have  no  power  but  that 
which  is  expressly  delegated,  dare  you  deny  the 
right  to  inquire  into  the  title  of  the  Legislature  of 
a  mere  dependency?  Let  it  not  be  forgotten  that 
the  Territory  of  Kansas  is  "  the  property"  of  the 
United  States,  to  all  intents  and  purposes,  as  fully 
as  my  house  is  my  property.  Congress  has  the 
power  "  to  dispose"  of  it,  and  to  6i  make  all  needful 
rules  and  regulations  respecting"  it.  The  language 
of  the  Constitution  is:  "The  Congress  shall  have 
power  to  dispose  of  and  make  all  needful  rules 
and  regulations  respecting  the  territory  or  other 
property  belonging  to  the  United  States."  We 
may  change,  modify,  or  repeal  the  organic  act 
itself.  Our  rights  over  the  territory  of  the  United 
States  are  most  absolute,  even  to  that  of  an  unre- 
stricted disposal  of  it.  With  such  unlimited  con- 
trol of  our  territory,  would  it  not  be  strange, 
indeed,  if  we  could  not  determine  whether  a  Del- 
egate, professing  to  come  from  a  Territory,  is 
sent  here  by  the  people  of  the  Territory,  or  by  an 
invading  army?  Congress  may  destroy  the  legis- 
lative body  itself,  and  consequently  their  creations; 
for  it  will  not  do  to  assert  that  the  creature  is 
greater  than  the  creator. 

u  'Tis  mad  idolatry 
To  make  the  service  greater  than  the  god." 

Let  not  what  I  have  said  of  the  powers  of  Con- 
gress be  considered  inapplicable  to  the  argument, 
for  it  is  to  be  remembered  that  this  House  is  as 
omnipotent  within  its  prescribed  circle  of  action 
as  Congress  is  within  its  defined  limits.  I  con- 
clude this  part  of  my  argument  with  the  remark 
that  this  House  may  judge  of  the  election  of  its 
members — not  in  one  case — not  in  a  particular 
class  of  cases— but  in  all  cases  which  can  possibly 
arise;  not  with  limit,  but  without  any  restriction 
whatever.  In  the  case  of  a' Delegate  it  may  push 
its  inquiries  back  to  the  moment  the  organic  act 
was  signed.  Any  view  which  militates  against 
this,  wars  against  the  Constitution,  the  human 
understanding,  and'unwavering  precedent.  Such 
a  view  is  destructive  of  all  sovereignty,  both  in 
State  and  Territory,  and  is  sickly  as  consumption 
— weak  as  fancy — impalpable  as  air — imponder- 
able as  light. 

Mr.  Speaker,  I  shall  bestow  but  little  time 
upon  the  consideration  of  the  third  and  last  ob- 
jection raised  to  the  proposed  investigation.  It 
is  urged,  with  seeming  gravity  at  least,  that  Gov- 
ernor Reeder,  by  appointing  the  judges  of  elec- 
tion, giving  certificates  to  seventeen  out  of  twenty- 
six  of  the  Representatives,  and  to  ten  out  of  thir- 
teen of  the  Council,  and  delivering  messages  to 
the  body  convened  at  Pawnee,  made  those  thus 
convened  there  a  legal  body.  I  reply  that  no  act 
of  Governor  Reeder  could  legalize  an  illegality. 
The  people  of  the  Territory  had  no  control  over 
hirn  or  his  acts,  and  he  could  do  nothing  which 
would  rob  them  of  their  rights.  If,  however, 
Governor  Reeder  attempted,  to  legalize  an  illegal 
body,  and  to  drown  the  self-government  conferred 
upon  his  people  by  the  act  organizing  the  Terri- 
tory, there  is  the  greater  reason  why  the  people 


should  be  allowed  to  discover  that  fact,  and  why 
we  should  listen  to*them.  The  idea  that  under 
a  popular  Government  an  officer  j  whom  the  peo- 
ple can  neither  create  nor  control,  can  destroy 
without  redress  a  guarantied  sovereignty,  is  mon- 
strous in  the  extreme.  It  Would  drive  us  to  this 
paradoxical  conclusion:  that  Congress  made  an 
act,  which  made  an  officer,  who  did  a  thing,  and 
that  the  thing  must  be  ever-existent  thereafter^ 
because  greater  than  Congress. 

Upon  the  material  arguments  embraced  in  th© 
report  of  the  minority,  as  well  as  the  written  an- 
swer of  General  Whitfield,  I  have  said  all  that  I 
have  the  strength  to  say,  A  single  allusion  further 
to  the  latter  paper,  and  I  leave  them.  I  allude  to 
the  intimation,  therein  made,  of  the  unfitness  of 
Governor  Reeder  for  the  position  of  Governor  of 
the  Territory.  I  am  sorry  that  the  sitting  Dele- 
gate should  have  considered  it  necessary  to  his 
case  to  give  such  an  exhibition  of  his  passion  or . 
his  spleen  to  this  House. 

I  am  neither  the  defender  nor  apologist  of  Gov- 
ernor Reeder;  he  requires  neither.  I  am  aware 
that  the  President  of  the  United  States  has  made 
an  effort — and  that,  too,  of  no  ordinary  charac-  - 
ter — to  stigmatize  his  appointee  with  dishonesty, 
and  to  sink  him  as  a  politician  and  a  man;,  but  I 
am  also  aware. that  no  popular  verdict  has  as  yet 
been  rendered  in  accordance  with  the  high  exec- 
cutive  accusation.  That  verdict,  thus  invoked, 
in  my  opinion  will  never  be  rendered.  In  point 
of  social  position,  moral  worth, gentlemanly  bear- 
ing, legal  learning,  and  general  intelligence,  he  isj 
not  one  whit  below  that  of  the  President  himself, 
Of  that  present  and  ephemeral  importance  which, 
power  and  place  confer  he  cannot  boast,  but  in 
this  respect  alone  is  his  standing  inferior  to  that 
of  his  accuser.  This  is  not  the  first  instance, 
however,  in  our  history  where  a  hasty  and  ill- 
advised  stroke  from  the  hand  of  power  has  failed 
to  destroy  the  object  at  which  it  was  aimed.  The 
Senate  of  the  United  States  refused  to  ratify  the 
nomination  of  a  Van  Buren  as  Minister  to  the 
Court  of  St.  James,  but  an  indignant  people  placed 
the  seal  of  their  reprobation  upon  the  official  act> 
and  made  him  their  chief.  An  arbitrary  court 
imposed  a  vindictive  fine  upon  the  hero  of  New 
Orleans:  the  popular  voice  named  him  the  head  of 
the  greatest  nation  of  the  globe,  and  the  Ameri- 
can Congress  restored  the  right  of  which  he  had 
been  deprived. 

The  character  of  Governor  Reeder  is  uhaffected 
in  his  native  State;  whilst  the  recent  action  of  the 
Democracy  of  that  State  has  exhibited  an  unwill- 
ingness on  their  part  to  be  further  governed  by 
his  denouncer,  although  solicited  to  be  So.  If 
he  is  unfit  for  Governor  of  Kansas,  then  may  it 
truly  be  said  that  Pennsylvania  has  no  son  within 
her  borders  who  may  be  esteemed  worthy. 

Mr.  Speaker,  seeing  that  we  have  a  clear  right 
to  investigate  the  facts  of  the  present  case,  t.hera 
is  but  a  single  question  remaining.  Shall  we  rely 
upon  books,  papers,  rumors — which  are  com- 
pletely pantamorphic — for  our  facts.,. or  shall  we  • 
conduct  our  investigations  with  some  respect  to 
decency  and  propriety  ?  This  is  no  time,  and 
this  no  case,  inviting  us  "  to  change  true  rules  fos 
odd  inventions."  If  we  are  constrained  to  con- 
duct them  by  the  former  means,  we  will  be 
launched  into  an  inquiry  as  mysterious  and  mv 
penetrable  as  the  Iron  Mask.     Let  us  not  so  far 


record  a  slander  upon  our  judgments  as  to  decide 
{we  will  wander  in  a  labyrinth  of  conjectures  in 
search  of  facts.  The  investigation  must  be  con- 
ducted by  the  production  of  legal  evidence:  the 
importance  of  the  question  at  issue  demands  it, 
the  state  of  the  public  mind  demands  it,  and  the 
sanctity  of  our  frame  of  government  demands  it. 

Sir,  I  am  not  wedded  to  the  resolution  reported 
by  the  committee.  I  have  no  feeling  of  pride 
I  which  can  bind  me  to  it.  I  am  willing  to  give 
my  support  to  any  proposition  which  will  effect- 
uate the  object.  I  have  in  view.  I  have  little  faith 
that  a  commission  can  be  executed  within  the 
Territory  of  Kansas.  There  are  serious  disor- 
ders there,  even  at  this  moment,  and  an  increas- 
ing tendency  to  a  state  of  actual  war.  The  recent 
proclamation  of  the  President  of  the  United 
States  warns  us  of  the  danger  of  a  fresh  invasion 
'of  the  Territory.  An  attempt  to  execute  a  com- 
mission there  would  necessarily  bring  the  warring 
elements  in  contact,  and  of  itself  produce  disas- 
ters. The  proposition  of  the  gentleman  from 
Indiana  [Mr.  Dunn]  will  allow  the  committee, 
[which  it  contemplates  shall  be  raised,  to  sit  outside 
the  Territory.  Am  I  mistaken  in  this  ? 
!  Mr.  DUNN.  The  object  of  my  proposition  is 
to  clothe  the  committee  with  power  to  go  where 
it  would  be  convenientfor  the  witnesses  to  attend. 

Mr.  HICKMAN.     So  I  understand  it:  and  that 


the  committee  will  not  be  bound  to  sit  within  the 
Territory,  if  found  inconvenient,  from  any  cause, 
to  do  so^,  I  will  then  vote  for  it:  I  will  not  risk 
a  full  investigation  by  standing  on  a  sharp  point. 
I  have  not  underestimated,  Mr.  Speaker,  the 
force  of  the  opposition  on  this  floor  to  any  and 
every  measure  having  for  its  object  the  production 
of  facts.  I  know  that  a  single  vote  may  be  of  the 
utmost  importance,  and  I  call  upon  those  favoring 
investigation  not  to  sacrifice  everything  to  a  tri- 
fling objection.  Twenty-three  centuries  and  a 
half  ago,  Callimachus,  standing  on  a  mount  over- 
looking the  plain  of  Marathon,  by  his  single  vote 
decided  the  progress  of  human  civilization  by 
agreeing  to  fight  the  Persians  under  Darius.  Sir, 
in  my  opinion,  a  single  vote  cast  here  to-day  may 
produce  the  most  stupendous  consequences.  It 
may  decide  whether  this  House  of  Congress  is  a 
fair  and  impartial  one,  or  whether  it  is  reckless 
and  desperate.  It  may  decide  whether  we  will, 
by  the  practice  of  equity,  purchase  a  glorious 
future,  or,  by  denying  it,  blacken  our  coming  his- 
tory. The  massy  pillars  of  this  Republic,  though 
strong  as  human  ingenuity  could  construct  them, 
may  nevertheless  be  shaken — yea,  they  may  be 
crushed:  Let  us  ever  be  mindful  that  it  is  alike 
our  highest  duty  and  our  greatest  interest  to  sup- 
port them,  as  by  their  overthrow  we  would  be 
compelled  to  sutler  a  common  ruin. 
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KANSAS    AFFAIRS. 


Mr.  DUNN  said: 

Mr.  Speaker:  I  had  not  felt  disposed  to  engage 
generally  in  this  discussion,  and  do  not  now  pro- 
pose to  follow  it  through  its  whole  range.  Some 
things  have  been  said,  however,  which  I  think 
ought  to  be  noticed  more  fully  than  they  have  as 
vet  been  upon  (if  I  am  strictly  in  order,  perhaps 
.1  should  say)  this  side  of  the  House;  but,  as  I  do 
not  precisely  understand  my  belongings  in  this 
breaking  up  and  attempted  reorganization  of  par- 
ties, and  the  consequent  confusion  of  tongues  around 
me,  it  may  be  thought  a  slight  transgression  of 
some  rule  of  propriety  at  least  for  me  to  call  this 
my  side  of  the  House. 

I  have  read  with  care  the  majority  and  minority 
reports  in  regard  to  this  contested  election,  and 
have  listened,  with  a  good  deal  of  attention,  to 
.most  that  has  been  said  by  gentlemen  upon  each 
.fiide  of  the  controversy.  The  impression  which 
I  expressed  some  days  ago,  as  to  what  ought  to 
be  done,  remains  unchanged.  There  ought  to  be 
an  investigation — a  thorough  investigation  of 
these  matters,  not  alone  for  the  narrow  purpose 
of  determining  who,  or  whether  any  one,  shall 
occupy  the  seat  set  apart  here  for  the  Delegate 
from  Kansas,  but  for  that  broader  and  higher 
purpose  alluded  to  by  the  gentleman  from  South 
Carolina,  [Mr.  Boyce,]  who  opened  this  debate. 
There  should  be,  in  my  judgment,  an  investi- 
.gation  into  the  general  affairs  of  Kansas.  And  let 
.me,  before  going  further,  ask  gentlemen  who 
.  oppose  this  thing  to  consider  a  little  how  you  will 
etand  before  the  country  in  that  opposition  ?  I 
do  not  ask  this  in  the  light  of  a  threat.  Nothing 
of  the  sort  is  my  purpose  or  spirit.  That  would 
be  unworthy  alike  of  you  and  of  myself;  but  I 
ask  you  to  consider  it  only  with  reference  to  what 
is  an  imperative  obligation  upon  us  all — the  pro- 
motion of  the  peace  and  harmony  of  this  coun- 
try. A  refusal  to  elicit  and  present  in  a  reliable 
form  what  is  true  in  regard  to  these  troubles  will 
work  mischief  to  those  who  refuse.  Look  at  what 
is  charged.  On  the  one  side  it  is  said  that  large 
bodies  of  men,  in  open  defiance  of  law  and  disre- 
gard of  their  obligations  to  their  brethren  of  the 


South,  and  to  their  country,  led  on  by  the  emi- 
grant aid  society,  are  passing  into  Kansas  for  the 
sole  purpose  of  casting  their  votes,  and  are  then 
returning  to  their  homes  in  the  East;  thattheyhave 
no  other  purpose  than  political  agitation,  and  arc 
seeking  to  increase  it  by  degrees,  until  this  whole 
nation  shall  be  kindled  into  a  flame  of  civil  war. 
Is  that  true,  or  is  it  false  ?  Is  it  not  important, 
men  of  the  North  and  men  of  the  South,  that  the 
truth  should  be  known  upon  that  point?  If  true, 
let  it  be  known,  and  let  the  public  condemnation 
fall  where  it  ought;  if  false,  who  is  so  unmanly 
as  to  withhold  the  means  of  a  just  vindication 
from  such  aspersions  ? 

What  is  said  on  the  other  hand  ?  That  armed 
bodies,  of  men,  instigated  by  their  own  love  of 
disorder  and  riot,  or,  if  possible,  by  some  baser 
motive,  were  in  the  habit  of  passing  into  Kansas 
on  the  eve  of  each  election,  controlling  the  result 
by  force  and  then  returning  to  their  homes — never 
pretended  to  have  been  abandoned — in  a  neighbor- 
ing State  within  the  immediate  vicinity  of  the  Ter- 
ritory. Is  that  true,  or  is  it  false  ?  If  it  is  true, 
ought  you  to  object  to  its  being  officially  and  satis- 
factorily ascertained  ?  If  it  be  false,  how  deep  is 
your  interest  to  have  the  falsehood  fastened  upon 
those  who  proclaimed  it  to  the  country,  to  poison 
the  public  ear,  and  embitter  the  national  heart! 
Is  not  an  investigation  due  to  your  own  honor? 
If  these  things  are  true,  you  will  doubtless  de- 
nounce them;  if  false,  you  ought  not  to  let  such 
a  scandal  lie  at  your  doors  a  single  hour.  Sup- 
pose that  one  section — either  section  of  the  Union 
— should  resist  this  investigation,  what  is  the 
consequence?  Let  me  tell  gentlemen  of  the  South 
that  there  are  thousands  and  tens  of  thousands 
of  the  sober-minded,  deliberating,  and  passion- 
less men  of  the  great  North,  who  have  not  made 
haste  to  come  to  any  unfavorable  conclusion  in 
regard  to  you  and  yours — who  have  not  been 
ready,  upon  idle  rumor  and  newspaper  declara- 
tions, to  believe  these  things.  They  have  not 
prejudged  this  matter  upon  doubtful  authority. 
They  have  said,  we  will  wait  for  reliable  inform- 
ation, and  then  judge  the  case.    They  have  been 


anxious  to  know  the  truth  in  an  official  and  reli- 
able form.  A  charge  is  made  here  of  a  most 
grave  and  startling  character,  in  the  Halls  of  the 
American  Congress,  and  an  investigation  is  asked. 
What  is  your  position  if  you  shut  the  door  in 
the  face  of  that  inquiry,  and  say  that  it  shall  not 
go  forward  ?  What  right  have  you  to  appeal  to 
these  men  at  the  North,  who  have  thus  long 
stayed  their  judgment,  and  waited  for  testimony 
upon  which  to  base  their  opinions,  to  wait  still 
longer?  They  ask  this  evidence  in  an  official 
form,  and  you  refuse  to  furnish  it.  Is  it  not  our 
nature,  under  such  circumstances,  to  come  to  the 
harshest  possible  conclusion  against  those  who 
refuse  such  a  request?  It  is  a  thing,  then,  gen- 
tlemen of  the  South,  which  you  ought  to  insist 
should  be  sifted  to  the  bottom;  not,  as  I  said  be- 
fore, only  in  reference  to  the  question  as  to  who 
shall  occupy  that  seat,  but  with  a  higher  and 
nobler  motive  and  purpose,  of  letting  the  truth, 
in  reference  to  all  these  differences,  be  well  and 
reliably  understood,  and  the  public  mind  be 
wisely  guided  and  properly  impressed  in  regard 
to  these  troubles  and  their  true  causes. 

Mr.  Speaker,  I  have  differed  with  gentlemen 
upon  this  floor  as  to  the  proper  mode  of  making 
this  investigation,  and  I  wish  to  say  a  few  words 
upon  that  point.  My  judgment  is  against  the 
mode  proposed  by  the  committee  of  sending  for 
persons  and  papers  to  be  brought  here.  We  are 
bound  to  pay  some  respect  to  the  question  of 
economy.  It  is  a  question  which  sinks,  how- 
ever, into  utter  nothingness  when  you  come  to 
regard  the  great  consequences  which  the  expend- 
iture may  purchase  of  good  or  evil.  Yet,  if  we 
can  as  well  secure  the  object  at  less  expense  than 
by  the  mode  proposed,  it  is  our  plain  duty  to 
adopt  the  less  expensive  mode;  but,  sir,  passing 
that,  and  looking  at  the  matter  in  a  better  sense, 
and  putting  out  of  view  the  question  of  econo- 
my, this  investigation  should  be  so  conducted  as 
to  insure  to  its  result  a  moral  influence  upon  the 
public  mind.  How  do  you  propose  to  do  that? 
Why,  sir,  gentlemen  who  are  in  hot  haste  to 
press  this  investigation  in  just  this  way,  to  the 
exclusion  of  every  other  consideration  than  the 
simple  one  of  an  investigation  ought  to  have 
learned,  by  the  debates  which  have  taken  place 
upon  their  proposition,  ho  w  much  effect  will  attach 
to  their  labors  when  they  are  all  completed  in 
this  their  favorite  mode.  "  Swift  ivilnesses"  have 
already  been  alluded  to.  Other  remarks  have 
fallen,  which  should  show  how  certainly  such  a 
labor  is  to  be  in  vain.  It  has  been  said  that  the 
investigation  will  be  a  partial  one.  Certainly,  if 
witnesses  are  to  be  brought  here,  in  a  good  de- 
gree this  will  be  true.  You  cannot  make  it  in  this 
way  as  extended  and  fair  as  it  should  be.  It  can- 
not embrace  all  the  questions — all  the  points  of 
difficulty,  and  show  clearly  and  palpably  where 
the  right  is,  and  where  the  wrong,  and  what  is 
that  wrong.  It  will  necessarily  be  subject  to  a 
thousand  impeachments.  It  will  be  of  no  value. 
Where,  then,  is  the  best  place  to  get  all  the 
truth? — for  nothing  less  will  do.  The  theater  of 
the  troubles  manifestly.  All  the  witnesses  are 
there.  The  landmarks  of  strife  are  there.  The 
signs  of  contest  are  yet  plain  to  be  seen.  The 
evidences  of  the  evil,  whatever  it  is,  will  be  abun- 
dant and  easy  of  access.  Send,  then,  a  commis- 
sion of  some  sortj  with  plenary  powers  to  inves- 


tigate and  sift  all  these  matters  to  the  bottom. 
No  matter  whom  the  truth  hurts,  let  us  have  it 
all.  Let  the  commission  go  to  whatever  place 
shall  seem  best  calculated  to  promote  the  object 
upon  which  it  is  sent. 

But,  sir,  it  is  said  that  there  is  danger  in  this. 
Danger !  The  question  of  danger  is  soberly  urged 
upon  you,  gentlemen,  as  a  reason  to  defeat  a  freer 
full,  and  faithful  discharge  of  our  duties  in  a 
matter  of  great  public  concern.  Has  it  come  to 
this?  Danger!  Upon  what  authority  has  the 
suspicion  gone  abroad  that  we  are  of  base  issue; 
that  we  are  not  of  blood  royal;  that  we  are  aliens 
in  blood,  in  honor,  in  spirit  from  those  whom  we 
claim  to  have  descended  from?  Danger!  Sir,  if 
there  were  not  another  motive  which  could  be 
offered  to  go  upon  that  Territory,  and  make  the 
investigation  there,  it  ought  to  be  a  sufficient  one 
to  us  that  it  is  dangerous.  Have  you  in  times 
past,  "in  conquest  stretched"  your  "  arm  so 
far,"  and  do  you  now  turn  pale  and  tremble  at 
rebellious  boys  ? — for  the  condition  of  the  Terri- 
tories is  that  of  minority.  You  have,  with  a 
prompt  and  steady  hand,  torn  freedom,  govern- 
ment, and  vast  empire  from  the  strong  nations 
of  the  earth;  you  have  compelled  them  without 
exception  to  respect  your  rights,  the  emblem  of 
your  power,  even  your  capricious  wishes  in  some 
cases.  And  now  you  are  told  it  is  dangerous  to 
adopt  the  most  natural  and  simple  means  of 
calming  the  turbulence  existing  in  a  very  sparsely- 
settled  Territory  on  your  border,  and  a  part  of 
the  Republic — to  preserve  the  peace  among  our- 
selves !  It  is  your  duty  to  assert  your  lawful  power 
whenever  rudely  called  in  question,  and  to  carry 
the  emblem  of  your  authority  wherever  that  au- 
thority goes,  and,  if  resisted,  to  crush  the  arm  of 
opposition:  when  we  lack  firmness  to  do  that,  the 
Government  will  not  be  worth  preserving. 

But,  sir,  I  will  not  believe  there  is  any  danger* 
I  cannot  be  persuaded  that  the  slightest  difficulty 
can  arise  in  going  to  Kansas,  or  anywhere  else  in 
this  country,  and  making  the  fullest,  the  most 
free,  searching  investigation  on  this  or  any  other 
subject — an  investigation  which  can  be  fairly  con-, 
ducted,  and  will  elicit  ample  facts  to  satisfy  and  ; 
quiet  the  public  mind,  and  reconcile  all  good  citi- 
zens to  whatever  action  Congress  may  find  ne- 
cessary finally  to  determine  upon  and  adopt,  in 
regard  to  these  controversies.  Bad  men  may  still 
clamor  against  that  action;  but  such  clamor  will1 
be  harmless.     We  may  safely  despise  it. 

Something  has  been  said  about  the  delay  which? 
will  attend  the  sending  out  of  a  commission  to  take: 
proofs.  Really,  such  an  objection  can  hardly  be 
seriously  treated.  The  idea  that  you  can  send  to 
Kansas,  and  hunt  up  men,  scattered  over  the 
Territory,  give  them  the  requisite  time  to  pre- 
pare for  such  a  journey,  at  great  inconvenience, 
and  perhaps  loss  to  themselves,  and  bring  thera: 
here  by  fifties,  or  hundreds,  or  whatever  other 
indefinite  number  the  Committee  of  Elections! 
should  see  fit  to  call,  and  then  examine  them  here 
at  the  slow  rate  of  two  or  three  a  day,  in  less  time 
than  a  commission  of  a  few  persons  could  go] 
there,  prepared  in  advance  for  their  labors,  col* 
lect  the  evidence  and  report  it  here,  is,  in  itself, 
ludicrous.  No  man  ought  to  be  deemed  impolite 
if  he  should  laugh  at  it  outright.  I  will  not  dis* 
cuss  such  an  objection:  it  cannot  be  discussed. 
That  is  all  I  have  to  say  on  those  points. 


I  have  prepared  a  series  of  resolutions  to  be 
offered  as  a  substitute  for  the  one  reported  by  the 
committee,  which,  if  adopted,  will  provide,  I 
think,  against  the  evils,  danger  and  inconvenience , 
and  everything  else,  urged  in  support  of  the 
recommendation  of  the  committee.  These  reso- 
lutions propose  that  a  commission  of  three  shall 
be  appointed  from  the  Hou.se  to  go  to  Kansas,  or 
elsewhere,  as  may  appear  necessary,  and  make 
the  investigations.  There  is  this  objection  to  a 
suggestion  of  the  gentleman  from  Georgia,  [Mr. 
Stephens,]  made  this  morning,  that  the  Commit- 
tee of  Elections  should  themselves  go  and  inves- 
tigate the  subject.  That  committee  is  charged 
with  many  other  contested  cases,  and  its  presence 
is  therefore  required  here.  Nevertheless,  I  shall 
vote  for  this  investigation  in  whatever  form  it  may 
be  finally  presented;  but  I  wash  my  hands  of  all 
responsibility  for  these  objectionable  features  in 
the  proposed  mode,  if  ultimately  compelled  to 
take  that  or  none  at  all. 

I  wish,  Mr.  Speaker,  to  say  a  few  words  on 
another  branch  of  this  discussion.  Gentlemen 
have  talked  here  about  the  doctrines  of  estoppel. 
These  doctrines  have  no  application  to  this  subject. 
About  the  want  of  power  to  go  behind  the  action 
of  the  Legislature — as  it  is  termed — of  Kansas,  to 
inquire  whether,  in  truth,  there  was  any  legisla- 
tive body  there.  And  yet  the  arguments  which 
they  have  adduced  would  have  established  very 
clearly  to  my  mind,  if  there  was  nothing  else  to 
guide  me,  the  absolute  and  unqualified  power 
which  we  have  to  do  so,  and  the  necessity  for  that 
power.  They  refer  to  the  law  of  Great  Britain 
in  support  of  their  position;  but  they  overlook 
the  palpable  fact,  that  Parliament  is  the  supreme 
power  in  Great  Britain.  That  is  claimed  for  it  by 
Coke,  and  Blackstone,  and  all  the  other  author- 
ities to  which  the  gentleman  from  Georgia  referred 
this  morning.  They  claim  that  it  possesses 
absolute  poioerto  "  do  anything  except  to  make  a  man 
a  woman,  or  a  woman  a  man.''''  That  is  the  only 
limitation  which  is  allowed  to  its  power  according 
to  these  authors.  They  represent  Parliament  as 
being  subject  to  no  control — as  being  a  law  unto 
itself;  and  yet  these  same  authorities  lay  down  the 
doctrine  that  even  this  omnipotent  British  Parlia- 
ment is  bound  to  observe,  and  keep  its  own  law. 

These  same  authorities  declare  that  those  de- 
partures which  have  taken  place  from  the  pre- 
scribed mode  of  these  parliamentary  proceedings, 
and  of  convening  Parliament  and  the  like  matters, 
(some  of  which  departures  gentlemen  have  cited 
in  defense  of  these  Kansas  irregularities,)  were 
themselves  acts  of  revolution;  but  there  was  no 
power  to  check  these  revolutionary  acts.  There 
was  no  power  there  superior  to  Parliament.  The 
Parliament  there  is  the  State.  It  may  boast,  as 
did  the  monarch  of  France,  referred  to  the  other 
day  by  the  gentleman  from  South  Carolina — "  / 
am  the  State  /"  But,  sir,  it  is  not  so  here.  I  hum- 
bly trust  it  never  will  be  so.  Our  form  of  govern- 
ment is  perfectly  satisfactory  to  me,  and  jj~\ am 
against  all  revolution,  or  acts  of  revolution.  The 
whole  people  of  the  United  States  are  not  "  the 
State;  "the  people  ofno  State'ofthis  Union  arc  "the 
State;"  much  less  are  the  people  of  a  Territory 
"  the  State;"  and  far  less  was  Governor  Reeder 
"  the  State,"  as  has  been  remarked  in  this  dis- 
cussion, when  he  went  about  discharging  his 
gubernatorial  duties  in  Kansas.     No,  sir,  no;  the 


law,  the  sovereign  law,  that  is  "  the  State"  with 
us,  and  there  is  none  other;  and  all  in  authority 
here,  whether  high  or  low,  are  but  the  instruments 
of  the  State,  with  fixed  and  defined  duties,  and 
a  prescribed  mode  and  time  of  performing  such 
duties.  This  is  true  of  every  department  and 
officer  of  Government.  That  sovereign  law  has 
imposed  duties  and  limitations  to  them.  It  has 
conferred  powers,  and  imposed  limitations  to 
these  powers.  It  has  regulated,  in  every  import- 
ant particular,  the  whole  scope,  and  power,  and 
function  of  the  legislative  authority  as  abso- 
lutely as  any  other  department  of  Government  in 
this  country.  It  will  not  do,  therefore,  to  refer 
us  for  our  powers  wholly,  or  even  without  very 
great  limitation,  to  the  English  theory  of  legis- 
lative omnipotence. 

Having  noticed  these  differences  (and  that  is 
all  the  answer  I  think  it  necessary  to  make  to 
arguments  resting  entirely  upon  supposed  analo- 
gies, which,  in  fact,  do  not  exist)  between  the 
state  of  things  here,  or  the  extent  and  point  of 
authority  here,  and  in  Great  Britain,  so  as  to 
show  that  arguments  based  upon  precedents  or 
theories  there  go  for  nothing,  I  wish  now  to  call 
the  attention  of  gentlemen  to  another  thing  about 
which  there  seems  to  be  some  confusion;  and  it 
is  this:  It  is  not  Governor  Reeder  who  is  making 
this  appeal  to  us.  That  is  not  the  name,  nor 
he  the  person  that  we  are  asked  to  rescue  from 
alleged  outrage  and  oppression.  But  Andrew  H. 
Reeder,  for,  and  on  behalf,  and  in  the  name,  and 
as  the  accredited  agent  of  the  people  of  the  Terri- 
tory of  Kansas,  is  here  to  ask  redress  for  them. 
The  people  of  Kansas — that  is  it.  It  is  that  people, 
whose  voice,  through  him,  is  being  spoken  here, 
who  makes  this  appeal.  They  have  adopted — 
it  may  be — rather  an  irregular  mode  of  express- 
ing their  wishes.  They  have  not  come  here  in 
the  old  form  of  petition  or  memorial*  but  they 
have  constituted,  in  such  a  way  as  they  saw  fit 
to  adopt,  an  attorney  with  full  powers  to  come 
here  and  represent  their  interests,  and  urge  their 
vindication.  This  is  a  historical  fact  known  to 
us  all.     No  one  disputes  it. 

Gentlemen  have  insisted  that  the  Legislature 
of  Kansas  was  the  only  power  which  could  settle 
at  all  the  question  of  the  right  of  any  person  to 
occupy  a  seat  as  a  member  of  that  body;  and  that 
we  cannot  inquire  into  it.  This  position  has  been 
laid  down  with  a  positiveness  of  manner  as  though 
it  was  free  from  all  question.  Let  us  see  whether 
that  is  precisely  true.  We  are  told  that  it  is  a 
power  inherent  in  all  Legislatures;  and  the  English 
authority  is  again  resorted  to  for  support.  That 
authority,  bear  in  mind,  starts  out  with  the  propo- 
sition that  the  legislative  is  the  supreme, power, 
and  the  source  of  all  other  power  in  the  realm; 
that  the  people  are  completely  its  subject — origin- 
ating nothing — and  can  only  participate  in  the 
affairs  of  Government  as  a  matter  of  grace  and 
favor,  and  only  to  the  extent  of  legislative  grants. 
But  even  there,  if  this  "  inherent  power,"  as  it  is 
called,  was  in  the  Legislature,  it  would  require  the 
concurrence  of  the  three  separate  elements  of  the 
British  Parliament — the  King,  Lords,  and  Com- 
mons— to  settle  who  should  be  a  member  of  either 
the  Lords  or  Commons,  whenever  a  controversy 
arose.  But  this  is  not  so.  Each  House  there, 
as  here,  determines  all  such  questions  concerning 
its  own  members.     Neither  of  those  Houses  is  o 
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Legislature.  The  power  is  not  inherent  in  them,  j 
then,  in  a  character  they  do  not  possess.  Whence,  | 
then,  did  they  derive  the  power  ?  It  was  conferred 
by  the  Legislature.  The  law  of  Parliament  con- 
ferred it.  If  the  Legislature  could  confer,  it  could 
have  withheld  that  power,  or  placed  it  anywhere 
else.  Parliament  could  repeal  that  law,  and  then 
the  power  would  cease.  But  if,  while  the  law  is 
in  force,  we  could  imagine  a  case  where  a  mem- 
ber should  be  rejected  from  or  forced  upon  either 
House,  by  any  mode  against  this  law,  it  would 
be  an  act  of  revolution;  and  if  there  were  a  tribu- 
nal provided  to  pass  upon  the  question,  the  act 
would  be  declared  to  be  against  law,  and  so  void. 
Whatever  tribunal  the  law  fixes,  then,  even  upon 
the  English  authority,  must  have  the  jurisdiction. 
If,  in  terms,  the  determination  of  that  tribunal 
was  made  final,  or  if,  from  the  state  of  the  whole 
law,  there  was  no  other  forum  to  apply  to,  there 
the  controversy  would  have  to  stop. 

Our  American  system  and  theory,  on  this  whole 
subjectofsupremepower,are  different.  Our  Gov- 
ernment starts  out  with  the  concession,  that  the 
source  of  all  political  power  is  in  the  people.  That 
is  our  beginning  point.  Then  we  say  that  all 
legislative  power  is  delegated.  And  finally  we  say, 
that  the  powers  not  delegated  to  one  authority  nor  pro- 
hibited to  others  are  reserved.  These  three  propo- 
sitions form  the  entire  groundwork  of  our  sys- 
tem. Therefore,  it  was  provided,  in  terms,  that 
each  House  of  Congress  should  be  the  judge  of 
the  elections,  returns,  and  qualifications  of  its 
own  members,  as  it  was  necessary  to  make  the 
grant,  if  it  was  not  intended  to  reserve  the  power. 
The  State  constitutions,  1  believe  without  excep- 
tion, contain  similar  provisions.  It  is  a  power 
to  judge,  in  every  instance  granted  by  the  source 
of  all  political  power — the  people.  They  might 
have  reposed  that  power  elsewhere,  as  they  have 
other  powers  on  other  subjects,  or  they  might 
have  retained  it  to  themselves.  They  were  the 
creators,  and  could  and  did  order  and  distribute 
or  withhold  powers  according  to  their  own 
pleasure.  It  is  not,  then,  an  "inherent  power" 
in  the  Legislature,  or  any  branch  of  a  Legislature, 
with  us.  No  doubt  it  is  convenient  and  useful 
to  a  legislative  body;  but  it  is  not  inborn.  It  is 
granted.  If  there  is  not  such  a  grant  to  a  legis- 
lative body  with  us,  the  power  is  withheld  from, 
and  does  not  belong  to  the  body  at  all.  That 
body  cannot  assume  it,  for  Legislatures  here  are 
as  much  the  creatures  of  law  as  a  magistrate's 
court.  They  have  larger  powers,  but  still  they 
are  granted  powers,  and  can  no  more  be  trans- 
cended than  those  conferred  upon  such  a  court. 
In  a  great  variety  of  cases  we  have  created  tribu- 
nals with  authority  to  check  the  abuse  of  the 
legislative  powers  granted,  or  the  assumption  of 
any  not  granted.  Here  we  have  a  remedy  against 
such  an  evil.  In  some  instances  we  can  imagine 
there  is  no  such  check.  If  there  should  be  abuses 
or  assumptions  in  such  cases,  the  want  of  a  check 
would  not  make  them  right  or  lawful;  they  would 
be  acts  of  revolution;  and  the  constituent — the 
creative  power  can  correct,  can  restore  the  former 
and  regular  order.  Thus  it  is  we  have  the  means 
somewhere  in  our  system,  in  all  cases,  of  pre- 
venting the  overthrow  or  any  material  change 
in  our  institutions,  either  by  force  or  fraud.  We 
have  the  fullest  power  of  self-preservation  against 
all  conceivable  evil. 


Now,  the  territorial  governments  have  always 
been  created  by  Congress.  The  whole  machinery 
of  such  governments,  with  the  powers  and  duties 
of  each  department,  is  created  and  conferred  by 
Congress.  The  invariable  practice  has  been  to 
put  down,  in  plain  words,  what  powers  are 
granted;  and  who  shall  exercise  them  ?  Will  any 
man  seriously  contend  that  a  territorial  govern- 
ment— the  mere  creature  of  a  day,  a  thing  called 
into  existence  to  subserve  the  brief  purposes  of 
an  hour — can  draw  to  itself  powers  from  its 
creator,  or  from  any  source,  beyond  what  are 
granted,  when  this  General  Government,  the 
creator  of  the  territorial,  cannot  do  so?  It  can 
go  nowhere  for  power  but  to  the  creator;  and  it 
has  none  but  what  is  granted.  I  will  not  say  that 
in  no  instance  has  the  power  been  given  to  the 
separate  Houses  of  Territorial  Legislatures  to 
determine  of  the  elections,  returns,  and  qualifica- 
tions of  its  own  members,  for  I  have  not  looked 
through  all  the  acts  on  the  subject  to  see  how  the 
fact  is  on  that  point;  but  I  do  say,  if  such  power 
has  been  granted,  the  instances  are  very  few* 
This  Kansas-Nebraska  act  makes  no  such  grant. 
True,  it  declares  that  the  legislative  powers  of  these 
two  Territories  shall  extend  to  all  rightful  subjects  of 
legislation  consistent  with  the  Constitution  and  laxos 
of  the  United  States  and  the  provisions  of  the  act 
This  is  no  new  provision;  all  our  territorial  acts 
contain  it  in  substance.  The  subject  involved  in 
this  controversy,  however,  is  not  a  legislative  but 
a  judicial  subject.  So  this  clause  of  the  act  does 
not  touch  the  question.  The  act  nowhere  alludes 
to  such  a  power  in  the  Legislature;  and,  as  I  have 
shown,  it  must  be  granted,  or  it  does  not  exist. 
But  the  bill  itself  rebuts  even  the  presumption  of 
such  a  grant  being  intended.  1  will  read  a  portion 
of  it  to  establish  that: 

"  The  persons  bavins  the  highest  number  of  legal  votes  in 
each  of  the  said  Council  districts  for  members  of  tiie  Council 
shall  be  declared  by  the  Governor  to  be  duly  elected  to  the 
Council." 

The  highest  number  of  legal  votes — who  is  to  de- 
termine that  question  ?  It  is  expressly  declared 
that  the  Governor,  and  Governor  alone,  shall  de~ 
clarc  the  result;  and  in  such  a  connection  the  duty 
of  declaring  necessarily  confers  the  power  of  inves- 
tigating and  deciding.  The  question  is  referred 
to  his  determination. 

"  And  the  persons  having  the  highest  number  of  legal  votes 
for  the  House  of  Representatives  shall  be  declared  by  the 
Governor  to  be  duly  elected  members  of  said  House  of  Rep- 
resentatives." 

Here  again,  sir,  the  power  of  settling  the  ques- 
tion is  expressly  conferred  and  imposed  upon  the 
Governor  of  the  Territory.  And  what  follows 
this  ? 

"  Provided,  That  in  case  two  or  more  persons  voted  for 
shall  have  an  equal  number  of  votes,  and  in  case  a  vacancy 
shall  otherwise  occur  in  either  branch  of  the  legislative  As- 
sembly, the  Governor  shall  order  a  new  election;  and  the 
persons  thus  elected  to  the  Legislative  Assembly"— 

— so  determined  and  declared  to  have  been  elected  by 
the  (Governor — these  persons 

— "shall  meet  at  such  place  and  on  such  day  as  the  Gov- 
ernor shall  appoint;  but  thereafter  the  time,  place,  and  man- 
ner of  holding  and  conducting  all  elections  by  the  people, 
and  apportioning  the  representation  in  the  several  counties 
and  districts  to  the  Council  and  House  of  Representatives 
according  to  the  number  of  qualified  voters,  shall  be  pre- 
scribed by  law." 

There  is  one  other  thing  to  which  gentlemen 
should  look,  to  see  what  may  "  be  prescribed  by 


the  law"  of  the  Legislative  Assembly.  It  is  the  "day 
of  the  commencement  of  the  regular  sessions  of  the 
Legislative  Assembly. "  Docs  that,  Mr.  Speaker, 
confer  power  on  that  Legislative  Assembly  to  fix 
the  place  ?  Is  there  anything  in  what  I  have  read 
which  confers  on  the  Legislative  Assembly,  or 
either  branch  of  it,  the  power  to  determine  who 
shall  be  its  members  ?  Both  of  these  points  are 
important,  and  I  beg  gentlemen  to  bear  them  in 
mind;  for  unless  there  can  be  shown  some  law 
authorizing  the  Legislature  there  to  do  what  we 
officially  know  the  body  of  men  claiming  to  be 
the  Legislative  Assembly  of  Kansas  did  do,  there 
is  no  validity  whatever  in  what  is  referred  to 
here  as  the  laws  of  Kansas,  even  if  it  should 
turn  out  that  there  is  nothing  in  the  charge  of 
usurpation  and  force  by  non-residents.  If  they 
have. been  made  wholly  outside  of,  and  against, 
the  provisions  of  the  organic  law  of  the  Terri- 
tory, they  are  void  and  bind  nobody.  But  of  this 
hereafter. 

To  return  to  my  other  point.  The  power  of 
settling  ihe  question — who  was  elected  as  a 
member  ofeither  branch  of  the  Legislative  Assem- 
bly?— is  expressly  referred  to  the  Governor.  Being 
referred  to  him,  could  the  Legislative  Assembly 
pluck  it  out  of  his  hands  ?  It  could  not  be  exer- 
cised by  both.  It  was  attempted  to  be  exercised 
by  both.  The  Governor  decided  that  certain  per- 
sons claiming  seats  as  members  of  the  Council 
and  House  of  Representatives  were  not  duly 
elected.  Yet  those  persons  who,  it  is  alleged,  were 
elected  by  undue  interference,  by  force,  upon  the 
part  of  non-residents  of  the  Territory,  with  arms 
in  their  hands,  constituted  themselves  a  Legis- 
lative Assembly,  as  they  termed  it,  and  received 
as  members  of  their  respective  bodies  nine  persons 
decided  and  declared  by  Governor  Reeder  not 
to  be  elected,  and  drove  out  nine  others  who  had 
been  thus  lawfully  declared  to  have  been  elected. 
Keep  in  mind,  that  this  power  of  determining 
who  were  elected  to  that  Legislature  was  pos- 
itively referred  to  the  Governor,  and  therefore 
was  as  positively  withheld  from  any  one  else;  and 
then  look  at  that  proceeding,  based  upon  a  de- 
fenseless usurpation.  That  is  an  act  subversive 
of  government;  it  is  revolutionary.  If  it  stood 
alone,  the  consequences  might  not  be  so  serious; 
but  the  charge  is,  that  it  is  but  an  instance  in  a 
violent  series.  I  shall  have  occasion  to  refer  to 
fit  in  another  connection. 

Mr.  Speaker,  my  friend  from  Georgia  gets  into 
a  very  strange  inconsistency.  He  says  we  have 
ipower  to  determine  upon  the  election  of  members 
of  this  House.  He  says  that  the  ground  upon 
jwhich  he  claims  the  election  of  the  sitting  Dele- 
'gate  is  the  validity  of  the  law  under  which  he  was 
elected,  and  a  regular  election  under  it.  He  is 
(asked,  is  a  law  valid  which  does  not  emanate  from 
a  competent  authority  ?  He  answers,  "  That  is  a 
closed  question  in  this  controversy — the  legisla- 
tion is  valid."  Who  closed  it?  Who  made  the 
Jlegislation  valid  ?  Had  that  Legislature,  as  it  was 
jcalled,  the  authority  ?  A  Legislature  charged 
(with  being  composed,  in  part,  of  non-residents 
|of  the  Territory,  and  therefore  wholly  incompe- 
!tent  by  law  for  membership — a  Legislative  As- 
jsembly,  as  is  further  charged,  imposed  upon  the 
Territory  by  non-residents,  at  the  point  of  the 
bayonet,  against  all  law  and  all  right— had  such 
a  body  of  men  the  legal  power  to  determine  the 


point  of  the  validity  of  their  action,  and  close  the 
question  ?  If  this  be  so,  there  is  no  virtue  in  our 
institutions.  Have  we  no  power  in  this  country 
|;  to  prevent  revolution  ?  I  ask  the  gentleman  to 
ji  consider  a  little  further  as  to  where  his  doctrines 
I;  would  lead  him.  Here,  sir,  is  the  feeble  State  of 
I  (Delaware — small  but  gallant.  But  what  would 
her  gallantry  be  worth  in  the  face  of  overwhelming 
numbers?  The  Constitution  has  wisely  placed  it 
in  the  power  of  that  little  State  to  wield  a  force  in 
one  of  the  branches  of  this  Government  equal  to 
that  of  the  most  populous  State  in  the  Union. 
There  stands  by  her  side  States  strong  enough  in 
population  and  in  power  to  crush  her  with  a  blow, 
if  they  saw  fit.  In  times  of  popular  excitement, 
these  States  might  send  within  her  borders  a 
force  sufficient  to  drive  her  voters  from  the  polls, 
overwhelm  them  with  superior  numbers,  and 
elect  her  legislative  body.  A  corrupt  Governor 
might  acquiesce,  and  by  his  official  act  sanction 
this  revolutionary  movement.  That  body  of  men, 
imposed  on  the  State  by  force,  not  chosen  by  law, 
undertake  to  pass  laws.  Would  their  acts  be 
valid  ?  Why,  the  very  annunciation  of  the  case 
shows  the  absurdity  of  the  proposition.  That  is 
exactly  what  is  charged  to  have  occurred  in  Kan- 
sas. This  Government  has  power  to  protect  each 
and  every  one  of  the  States,  as  well  as  the  Terri- 
tories, from  all  such  mischiefs.  Each  one  of  the 
States  and  Territories  is  entitled  to  that  protec- 
tion .  The  acts  of  these  usurpers  would  not  have 
to  be  repealed — they  are  void  from  the  beginning. 
This  is  a  Government  of  law,  not  of  force,  and 
it  is  only  the  Legislature  of  the  law,  that  can  make 
a  valid  law. 

You  concede  that  there  was  power  legitimately 
existing  in  the  Government  to  crush  out  and  dis- 
regard the  Dorr  rebellion.  You  say  that  it  was 
right  and  proper  to  do  it;  yet  I  believe  the  fact 
was  at  the  time,  in  that  instance,  the  popular  sen- 
timent and  movement  within  the  State  was  largely 
in  the  majority  against  the  charter  government, 
and  in  favor  of  the  Dorr  constitution.  But  they 
did  not  conform  to  the  legal  mode  of  changing  the 
government.  They  did  not  take  the  course  which 
usage  and  law  had  laid  down  as  the  one  to  be 
pursued  in  moving  from  one  step  to  another  in 
the  progress  of  government;  and  therefore  all  they 
did  was  held  to  be  void.  Can  strangers,  non-res- 
idents of  a  State,  give  law  to  a  State  by  a  mode 
which  is  not  allowed  to  the  citizens  themselves? 
But  suppose  the  Dorr  party  had  gone  a  step  further 
in  their  revolutionary  movements — and  they  went 
far  enough  to  jusiify  the  supposition — suppose 
this  revolutionary  Legislature  and  Governor  had 
enacted  a  code  of  laws;  suppose  they  had  changed 
the  whole  system  of  qualifications  of  voters;  sup- 
pose they  had  provided  a  day  on  which  to  hold 
the  elections  in  the  State,  and  persons  had  an- 
nounced themselves  as  candidates  for  office;  sup- 
pose this  irregular  election  had  taken  place,  and 
members  to  this  House  had  been  elected,  and 
came  here  to  claim  their  seats,  with  commissions 
signed  by  Governor  Doit  and  sealed  by  the  seal 
of  this  newly-organized  State  government;  and 
suppose  that  at  the  same  time  members  elected 
under  the  old  charter  government  should  also 
appearand  claim  their  seats,  with  regular  creden- 
tials from  the  old  chartergovernment, — would  not 
this  House  inquire  into  the  authority  of  this  Dorr 
government  and  Legislature  to  make  these  laws? 
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Would  any  man  stand  up  here  and  say  these  laws 
were  valid?     That  it  was  a  closed  question  ? 

Why,  sir,  the  very  power  which  this  House 
possesses  to  determine  as  to  the  election,  returns, 
and  qualifications  of  its  members,  imposes  upon 
us  the  duty  of  doing  everything  that  is  necessary 
to  ascertain  whether  there  has  been  a  valid  elec- 
tion. It  is  essential  to  such  an  election  that  k 
should  be  authorized  and  provided  for  by  a  valid 
law.  There  can  be  no  such  law  unless  it  ema- 
nates from  a  lawful,  not  lawless,  authority.  Such 
points  are  usually  taken  for  granted, but  they  are 
not  closed  questions.  If  a  point  of  this  sort  is 
raised,  it  is  open  for  investigation  like  any  other. 

But  there  is  a  state  of  things  existing  in  Kan- 
sas, against  which  some  gentlemen  make  strong 
objections — an  internal  effort  (this  time)  to  dis- 
place the  national  Government  authority  existing 
in  the  Territory.  Well,  sir,  I  shall  not  complain 
of  what  is  said  against  all  such  irregular  and  rev- 
olutionary movements  as  are  going  on  there  now, 
and  have,  from  the  first,  driven  all  peace  and  or- 
der out  of  the  Territory.  They  are  wrong — all 
and  utterly  wrong.  No  force  of  circumstances,  no 
allegiance  to  party,  or  other  considerations,  will 
ever  compel  or  persuade  me  to  the  approval  of 
such  proceedings.  I  will  cheerfully  do  whatever 
may  appear  to  be  right  and  proper  to  bring  such 
troubles  to  a  safe  and  happy  issue,  in  view  of  all 
the  interests  involved;  but  to  this  spirit,  and  these 
acts  of  turbulence  and  rebellion  against  the  easy 
and  healthful  rule  of  our  laws,  I  will  give  no  en- 
couraging or  approving  word.  All  these  efforts, 
whether  of  invasion  from  without  or  insurrection 
within,  to.  overturn  the  organized  government 
there  conferred  by  Congress,  either  by  force  or 
fraud,  or  otherwise  than  the  usual  and  lawful 
mode  of  making  such  changes,  deserve  condem- 
nation. Neither  as  a  citizen  of  this  country,  nor 
as  a  member  of  this  House,  will  I  purposely  do 
an  act  expressing  my  sanction  of  such  proceed- 
ings. They  are  lawless,  revolutionary  proceed- 
ings, and  ought  to  be  so  characterized  and  treated. 
I  am  in  favor  of  the  peaceful  reign  of  law  and 
order,  and  of  resorting  to  them  in  all  desirable 
changes  in  our  domestic  arrangements.  Such  a 
resort  is  all  that  is  necessary  under  our  admirable 
system  of  Government.  Any  other  resort  must 
always  be  attended  with  danger  to  the  Republic. 

I  remember  to  have  been  politically  associated 
some  years  ago,  when  the  Dorr  popular  sover- 
eignty doctrines  were  agitating  the  entire  country; 
with  alaio  and  order  party;  and  what  were  its  senti- 
ments and  teachings  then?  That  faithful  old 
Whig  party  inculcated  no  such  miserable  heresy 
as  that  the  people,  in  virtue  of  some  vagrant  or 
mythic  sovereignty  which  nobody  could  ever  com- 
prehend, might  get  together  in  any  wild,  tumult- 
uous way,  without  regard  to  time,  place,  or  pre- 
scribed modes,  upon  every  idle  pretext  or  trifling 
vexation,  and  change  their  government  as  they 
do  their  clothing,  to  suit  the  temperature  of  the 
seasons.  They  admitted  the  power,  and  in  many 
instances  the  propriety,  of  changes;  but  their  doc- 
trine was,  <s  Proceed  as  the  law  directs  in  your  re- 
forms." Itisthe  only  doctrine  entitled  to  respect, 
except  where  government  is  a  tyranny  and  there 
is  no  redress  but  in  an  appeal  to  arms.  That  is 
not  true  here.  The  "law  and  order"  doctrine 
was  right  then,  and  it  is  right  now.  1  believe 
that  it  was  the  other  party  that  held  a  different 


opinion  in  those  days — that  had  the  ividdws  of 
Dorr  in  the  drapery  of  grief  in  all  their  public  pro- 
cessions. They  thus  appealed  to  the  public  sym- 
pathies; and,  by  the  influence  of  such  and  many 
other  appliances,  stole  away  the  national  heart 
from  its  true  obligation  and  allegiance  to  law  and 
order — from  obedience  to  the  supreme  law,  and 
the  support  of  its  true  and  steadfast  friends.  I 
find  now,  in  some  instances,  from  what  was  then 
of  the  organs  of  this  old  Whig  party,  a  voice 
urging  us  to  turn  our  backs  against  these  princi- 
ples and  precepts,  to  go  we  know  not  where.  For 
one,  sir,  I  will  not  do  it. 

A  Voice.  There  has  been  a  change  on  the 
other  side,  too. 

Mr.  DUNN.     My  friend  says  that  there  has 
been  a  change  on  the  other  side.     I  am  glad  to 
hear  it.     If  so,  it  is  a  change  for  the  better;  and 
in  my  humble  judgment  there  is  room  still  fotiti 
improvement  and  growth  in  grace.     I  trust  that* 
if  at  last  their  faces  are  turned  toward  Jerusalem^ 
they  will  never  stop  until  they  shall  enter  the 
temple  and  renounce  all  their  errors.^,   I  hope 
when  they  do  this  and  thoroughly  repent  theyi; 
may  prosper.     [Laughter.] 

I  wish  to  say  something  on  another  point.  IV 
cannot  be  discussed  fully  in  the  brief  period  of 
time  left  me;  but  I  may  be  able  to  say  enough  uponii 
it  to  impress  gentlemen  with  the  necessity  of  fully: 
investigating  the  matter  for  themselves.  On  a; 
former  occasion  I  suggested  that  the  probability- 
was  that  legislative  power,  by  the  disregard  ofn 
the  organic  law,  had  gone  out  of  the  Territory;? 
I  have  already  read  an  extract  that  shows  some-1 
thing  of  the  power  which  belonged  to  the  Gov-! 
ernor  and  the  Legislature  of  the  Territory  on  the? 
subject.     It  is  as  follows : 

"  And  the  persons  thus  elected  to  the  Legislative  Assent 
foly  shall  meet  at  such  ■'place  and  on  such  day  Ss  the  Gov-i 
ernor  shall  appoint;  but  thereafter  the  time,  place,  and; 
manner  of  holding  and  conducting  all  elections  by  the  pecplei 
and  apportioning  the  representation  in  the  several  comities 
or  districts,  to'  the  Council  and  House  of  Representatives,. 
according  to  the  number  of  qualified  voters,  shall  be  pre-, 
scribed  by  \av,  as  is  ell  as  the  day  of  the  commencement  ofthg. 
regular  sessions  of  the  Legislative  Assembly. " 

"  The  day  of  the  commencement" should  "  be  pre- 
scribed by  lay/;"  not  the  "  place  of  meeting."  All 
these  powers  had,  by  the  act.  organizing  the  Ter; 
ritory,been  conferredon  the  Governor,  in  the  firsi 
instance,  for  the  purpose  of  putting  the  machinery) 
of  the  territorial  government  into  operation;  but- 
after,  the  first  Legislature  should  meet  at  the  time, 
and  place  appointed  by  the  Governor,  all  of  these 
powers,  except  one,  were  transferred  to  the  Legist 
lature.  The  legal  maxim,  "  Expressio  unins 
exclusio  alierius"—{\\Q  expression  of  one,  or  of 
several  things,  implies  the  exclusion  of  others — is 
precisely  pertinent  here  in  determining  what  Con 
gress  intended  by  this  clause  the  Legislature  of 
the  Territory  should  not  have,  power  to  do.  U 
should  not  have  power  to  fix  the  place  for  itsmeefc 
ings.  That  power  was  withheld  from  the  Kansas 
Legislature  in  this  clause;  and  I  am  not  able  tcj 
find  it  conferred  elsewhere  in  this  act. 

Gentlemen  say  that  the  power  is  embraced  in 
the  clause  heretofore  referred  to,  extending  powei 
to  all  rightful  subjects  of  legislation.  That  section 
limits  the  power  to  subjects  iinot  inconsistent  with 
this  act. ' '  If  this  suggestion  of  gentlemen  has  any 
weight,  what  was  the  use  of  the  clause  conferring 
all  these  powers  in  regard  to  the  elections  by  th< 


9 


people,  the  apportioning;  the  representation  in  the 
several  counties,  the  fixing  the  day  of  the  com- 
mencement of  the  regular  sessions, &c?  Are  not 
these  as  much  the  subjects  of  rightful  legislation 
as  the  place  of  legislative  meetings?  So,  too, 
there  are  very  many  other  powers  conferred  on 
the  Legislature,  if  gentlemen  will  examine  the 
bill  carefully,  very  clearly  "rightful  subjects  of 
legislation" — as  the  districting  of  the  Territory 
for  judicial  purposes,  the  fixing  of  the  times  and 
places  for  holding  courts,  and  the  like.  Why, 
you  ask  then,  if  I  grant  that  these  are  right- 
ful subjects  of  legislation,  did  Congress  confer 
power  in  terms  in  regard  to  them  on  the  Legisla- 
tive Assembly  after  it  should  be  once  convened? 
The  answer  is,  because,  in  the  first  instance,  all 
these  powers  had  been  devolved  upon  the  Gov- 
ernor, to  be  exercised  by  him  until  there  should 
be  a  Legislature  to  take  the  subjects  in  charge; 
but  nowhere  in  the  act  did  they  allow  to  that 
Legislature  to  control  the  place  of  its  sittings.  It 
will  not  do  to  say  either  that  the  failure  to  con- 
fer this  power  was  an  oversight,  or  in  the  nature 
of  what  the  law  books  call  a  casus  omissus.  The 
omission  is  plainly  a  matter  of  design;  for  that 
part  of  the  bill  relating  to  Nebraska  is  in  the  very 
same  words.  The  same  clause  in  the  same 
words  will  be  found  in  quite  a  number  of  our 
territorial  acts.  The  omission  in  all  such  cases 
has  been  intentional,  and  always  upon  some  suf- 
ficient reason.  We  may  not  understand  the  rea- 
son in  all  cases;  in  some  we  do.  But  whether 
we  know  the  reason  or  not,  the  law  must  stand. 
The  legislative  authority  is  presumed  to  use  all 
words  and  phrases  with  a  proper  deliberation 
and  purpose — to  understand  and  intend  just  what 
is  the  natural  purport  of  the  language  employed. 
Having  a  strict  regard  to  this  rule  in  construing 
statutes,  there  is  not  that  difficulty  in  properly 
understanding  them  which  some  suppose. 

Take  a  legislative  act,  one  part  of  which  grants 
to  A  the  right  of  a  tract  of  land  in  fee,  and  there 
it  stops,  so  far  as  A  is  concerned;  and  another 
part  of  the  same  act  grants  to  B  for  fifty  years 
another  tract  of  land,  and  requires  that  B  should 
pay  an  annual  rent  during  the  whole  term.  Every 
man  would  see  that  it  was  not  intended  that  A 
and  B  should  have  the  same  character  of  right  in 
the  lands  assigned  to  each.  No  one  would  say 
that,  because  B  was  required  to  pay  rent  on  his 
tract  A  would  be  obliged  to  do  so  too.  The 
natural  purport  of  the  language  would  show  the 
intention  of  the  grantor  was  otherwise.  This 
illustration  is  exactly  apposite  to  the  act  organ- 
izing the  Territories  of  Nebraska  as  to  Kansas. 
I  call  the  attention  of  gentlemen  to  a  section  in 
that  part  of  the  act  which  relates  to  Nebraska, 
which  is  not  found  in  the  portion  of  the  act  re- 
lating to  Kansas.  It  is  a  provision  pregnant  with 
meaning.     Section  thirteen  declares 

"  That  the  Legislative  Assembly  of  the  Territory  of  JVe- 
traska  shall  hold  its  finit  session  at  such  time  and  place,  in 
said  Territory,  as  the  Governor  thereof  shall  appoint  and 
direct." 

This  is  a  mere  repetition  in  effect  of  what  is 
contained  in  the  clause  referred  to  before,  and 
which  applies*  to  each  Territory;  but  notice  what 
here  follows  in  this  thirteenth  section: 

"  And  at  said  first  session,  or  as  soon  thereafter  as  they 
shall  deem  expedient,  the  Governor  and  Legislative  Assem- 
bly shall  proceed  to  locate  and  establish  the  seat  of  Govern- 


ment for  said  Territory  at  such  place  as  they  may  deem 
eligible;  which  place,  however,  shall  be  subject  to  be 
changed  by  the  said  Governor  and  Legislative  Assembly." 

Here  is  a  well-conceived,  careful,  clear,  and 
well-defined  grant  of  power  to  the  territorial 
authority  to  fix,  and  again  to  change  the  seat  of 
Government.  It  is  a  mere  transcript  of  what  is 
found  in  the  laws  organizing  several  of  our  Ter- 
ritories. The  same  provision  is  found  in  the  Ore- 
gon act;  and  so  what  gentlemen  have  said  about 
the  Legislature  of  that  Territory  changing  their 
seat  of  government  at  different  times  is  explained 
by  a  reference  to  this  expressly-granted  power. 
The  same  thing  is  true  in  regard  to  other  Territo- 
rial Legislatures,  which  have  manifested  a  sort  of 
nomadic  propensity.  This  thirteenth  section  gives 
power  to  locate  temporarily,  and  to  change  and 
change  at  pleasure,  or  to  locate  permanently.  It 
confers  the  fullest  and  largest  power.  There  ia 
no  limitation. 

That  provision  is  found,  as  I  have  said,  in  the 
part  of  the  act  referring  to  Nebraska,  and  is  a 
power  conferred  on  the  Legislature  of  Nebraska; 
but  it  is  not  in  that  part  of  the  act  which  refers  to 
Kansas.  Here,  then,  in  reference  to  Nebraska 
Territory,  the  power  is  conferred  upon  the  Le- 
gislative Assembly  and  Governor  to  change  their 
seat  of  government,  not  only  temporarily,  but  to 
make  a  permanent  location.  It  is  loithheld  in  that 
part  of  the  act  referring  to  Kansas.  The  same 
act  organizes  both  Territories.  In  almost  every 
respect  the  powers  conferred  are  extended  to  each 
Territory,  and  by  the  use  of  almost  the  same  lan- 
guage ;  but  in  this  particular  it  is  given  to  one  in 
clear  terms,  and  not  a  word  is  used  as  to  the  other. 
Here  again ,  then,  the  maxim,  "  Expressio  unius  est 
exclusio  alterius,"  applies.  But  I  will  read  what 
may  furnish  some  further  light  on  this  point — 
something  that  may  explain  why  Congress  did  not 
extend  the  powers  granted  to  Nebraska  in  this 
thirteenth  section  also  to  Kansas.  The  thirty- 
first  section  of  the  act  (and  this  part  applies  exclu- 
sively to  Kansas)  is  as  follows: 

"  The  seat  of  government  of  said  Territory  [Kansas]  is 
hereby  located  temporarily  at  Fort  Leavenworth  ;  and  such 
portions  of  the  public  buildings  as  may  not  be  actually  used 
and  needed  for  military  purposes  may  be  occupied  and  used, 
under  the  direction  of  the  Governor  and  Legislative  As- 
sembly, for  such  public  purposes  as  may  be  required  under 
the  provisions  of  this  act." 

Here,  then,  by  law — the  organic  law  of  the 
Territory — a  seat  of  government  was  fixed.  Gen- 
tlemen answer  that  it  was  but  a  "  temporary  loca- 
tion." That  is  true;  but  as  a  seat  of  government 
is  not  a  thing  having  any  powers  of  locomotion  in 
itself,  it  could  not  get  up  and  go  from  this  loca- 
tion; it  could  not  "  take  up  its  bed  and  walk." 
It- would  have  to  remain  there  until  those  having 
authority  and  power  should  take  it  up  and  remove 
it  to  some  other  place.  Who  had  that  authority 
and  power?  Not  the  Kansas  Legislature,  as  I 
have  already  shown,  unless  it  derived  them  from 
some  other  source  than  the  law  organizing — 
bringing  it  into  being.  The  territorial  government 
is  the  mere  creature,  in  every  possible  respect,  of 
national  legislation.  Is  it  possible  that  any  one 
will  require  an  argument  to  prove  that  the  crea- 
ture has  no  power  except  what  the  creator  be- 
stows ?  These  "  popular  sovereignty"  doctrines 
with  which  gentlemen  sometimes  confuse  them- 
selves and  mislead  others,  that  are  resorted  to  to 
escape  the  force  of  so  plain  a  proposition,  are 
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utterly  unavailing;  in  answer  to  this  question. 
There  is  not  and  never  has  been  in  Kansas  a  single 
political  power  that  was  not  born  of  the  creative 
power  of  Congress. 

The  ingenious  turn  which  the  gentleman  from 
South  Carolina  [Mr.  Boyce]  gave  this  section, 
by  his  plausible  play  upon  the  meaning  of  the 
word  "  temporary"  the  other  day,  does  not  avoid 
the  difficulty  as  to  the  effect  of  the  removal  of  the 
seat  of  government  from  Fort  Leavenworth.  As 
I  understand  his  position  it  is,  that  "temporary" 
means  "a  short  time."  Then  he  states  that  in 
fact  the  seat  of  government  was  at  Fort  Leaven- 
worth "a  short  time" — that  so,  this  thirty-first 
section  had  been  complied  with — had  had  full 
effect  given  to  it:  and  then  his  deduction  is,  that 
the  removal  of  the  seat  of  government  by  Gov- 
ernor Reeder,  and  then  again  by  the  Legislature, 
was  all  right  and  lawful.  I  submit  to  my  friend 
from  South  Carolina  that,  if  his  premises  were 
every  one  conceded,  just  as  he  lays  them  down, 
there  are  still  some  other  facts  he  must  have  to 
justify  his  conclusion;  and  they  are  the  existence 
of  power  in  Governor  Reeder  for  the  change 
'  made  by  him,  and  the  existence  of  a  like  power  in 
the  Legislature  for  the  change  made  by  it.  It  will 
not  do  to  say,  as  some  gentlemen  here  do  in  effect 
by  their  arguments,  thajt  Governor  Reeder  re- 
moved the  seat  of  government  from  Fort  Leaven- 
worth to  Pawnee  City,. and  therefore  the  Legis- 
lature might  remove  it  again  from  Pawnee  City  to 
Shawnee   Mission.      If    Governor   Reeder   had 

Eower  to  do  as  he  did,  it  does  not  follow  that  the 
legislature  had  power  to  do  as  it  did.  If  Gov- 
ernor Reeder  had  not  the  power  he  exercised,  his 
wrongful  act  would  not  make  the  act  of  the  Le- 
gislature right.  I  insist,  however,  that  no  power 
was  given  either  to  Governor  Reeder  or  the  Le- 
gislature to  go  from  Fort  Leavenworth  with  the 
seat  of  government. 

But  whether  the  Governor  had  such  power  or 
not  is  wholly  immaterial,  as  this  pretended  le- 
gislation which  gentlemen  insist  precludes  all 
inquiry  into  the  rightfulness  of  General  Whit- 
field's election,  was  had  neither  at  Fort  Leaven- 
worth nor  at  the  place  designated  by  the  Gov- 
ernor. It  occurred  at  a  place  wholly  unauthorized 
and  unprovided  for  by  the  organic  law  of  the 
Territory  in  any  way — at  a  place  in  effect  forbid- 
den by  that  law — at  a  place  chosen  by  those  having 
no  power  to  make  such  choice,  and  to  whom  the 
exercise  of  such  power  was  in  effect  also  forbid- 
den. Admitting,  for  the  argument,  that  there  had 
been  nothing  wrong  in  the  election  of  these  men 
styling  themselves  the  Legislative  Assembly  of  the 
Territory  of  Kansas — that  all  things  had  be.en 
rightly  and  properly  conducted  down  to  this  mo- 
ment, this  act  on  their  part  of  going,  upon  their 
own  will  and  pleasure,  to  a  place  for  legislative 
action  unknown  to  the  law,  in  effect  prohibited 
by  the  law  which  gave  them  a  political  existence 
and  powers  to  do  certain  things  in  virtue  of  such 
existence — this  act  was  a  denial  of  the  author  of 
their  existence.  It  was  a  repudiation  of  that  par- 
ticular existence,  and  the  assertion  of  one  different 
and  inconsistent  with  that  they  really  possessed. 
It  was  a  renuncirtion  of  their  political  existence 
under  the  law  of  Congress,  and  an  attempt  to  sub- 
stitute their  own  will  instead.  It  was  an  abdica- 
tion of  that  territorial  government  they   were 


charged  with  carrying  forward  according  to  a 
prescribed  rule — a  law,  and  an  effort  to  inaugurate 
and  set  up  a  government  drawn  from  the  original 
or  elementary  sources  of  political  power.  Such 
a  step  is  allowable,  because  it  is  necessary,  where 
mankind  are  in  a  state  of  nature  or  of  anarchy. 

But  that  was  not  the  fact  here.  There  was  an 
existing,  operative,  binding  law,  which  was  above 
the  necessities  or  the  wishes  of  the  people  of  Kan- 
sas; and  the  conduct  of  the  Legislative  Assembly 
in  disregarding  and  trampling  it  under  foot  was 
an  act  of  rebellion  against  law.  It  was  revolu- 
tion, and  all  their  enactments  and  determinations 
afterwards,  following  in  the  lead  of  this  revolt, 
are  void.  That  is  my  conclusion.  Congress,  no 
doubt,  might  ratify  what  has  been  done.  That 
would  give  validity  to  this  Kansas  Legislature. 
Congress  is  the  principal,  and  might  ratify  what- 
ever the  Legislative  Assembly — this  mere  Govern- 
ment agency — has  done.  But,  as  in  all  cases 
where  the  principal  gives  authority  to  an  agent 
to  transact  business  at  one  place,  and  the  agent 
goes  elsewhere  and  transacts  the  same  kind  of 
business,  the  principal  is  not  bound  unless  he 
does  ratify.  If  questions  of  accountability  arise, 
the  agent  alone  is  responsible.  In  view,  sir,  of 
the  very  grave  consequences  which  have  grown 
out  of  the  conduct  of  this  Legislative  Assembly, 
I  am  opposed  to  any  ratification.  They  have  ab- 
dicated the  territorial  government;  and,  as  I  said 
before,  all  the  legislative  powers  conferred  in  the 
organic  act  have  reverted  to  the  constituent  or 
creative  authority — to  Congress;  and  1  am,  there- 
fore, for  taking  them  up  again,  and  reinvesting 
the  Territory  with  them,  with  such  new  guards 
as  shall  effectually  prevent  a  renewal  of  usurpa- 
tion or  abuse. 

Gentlemen  who  take  a  different  view  of  this  sub- 
ject call  attention  to  two  other  provisions  in  subse- 
quent acts  of  Congress.     The  first  is  as  follows: 

"  Sec.  6.  In  the  event  that  the  Secretary  of  War  shall 
deem  it  inconsistent  with  the  interests  of  the  military  service 
to  furnish  a  sufficient  portion  of  the  military  buildings  at 
Fort  Leavenworth  for  the  use  of  the  territorial  government 
of  Kansas,  the  sum  of  $25,000  shall  be,  and  in  that  contin- 
gency is  hereby,  appropriated  for  the  erection  of  public 
buildings  for  the  use  of  the  Legislature  of  the  Territory  of 
Kansas,  to  be  expended  under  the  directions  of  the  Gov- 
ernor of  said  Territory." — Jlctof  1854,  p.  582. 

So  far  from  this  weakening,  it  strengthens  the 
position  I  have  endeavored  to  establish.  It  ex- 
pressly recognizes  and  reasserts  Fort  Leaven- 
worth as  the  seat  of  government  for  the  Territory. 
The  other  section  to  which  they  call  attention, 
reads  thus:   • 

"Appropriation  of  $25,000  for  the  continuance  and  erec- 
tion of  public  buildings  for  use  of  the  Legislature  of  Kansas, 
to  be  expended  under  the  direction  of  the  Governor:  Pro- 
vided, That  said  money,  and  the  money  heretofore  appropri- 
ated, shall  not  be  expended  until  the  Legislature  of  said 
Territory  shall  have  fixed  by  law  the  permanent  seat  of 
government."—  Jlct  o/1855,  p.  635. 

Does  this  alter  the  case?  AH  it  amounts  to 
is  to  restrain  the  Governor  jfrom  expending  the 
money  appropriated  in  the  preceding  act  for  the 
present — an  appropriation  of  $25, 000  in  addition, 
and  by  implication,  an  authority  to  the  Legisla- 
ture of  the  Territory  to  locate  a  "permanent  seat 
of  government,"  at  which  all  the  money  should 
be  expended.  There  is  no  just  mode  of  reasoning 
by  which  we  can  deduce  an  authority  to  change 
the  seat  of  government   temporarily  from   one 
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place  to  another,  from  the  authority  to  locate 
permanently.  The  very  reverse  is  the  natural 
inference.  The  permission  or  instruction  to  do  a 
thing  one  way  or  for  one  purpose,  where  the 
mode  or  purpose  is  announced,  upon  a  legal  prin- 
ciple already  alluded  to  several  times,  rebuts  the 
presumption  of  an  intention  or  consent  to  any 
departures  from  the  permission  or  direction  as 
expressly  given.  High  motives  of  State  policy, 
as  well  as  considerations  of  economy,  or  matters 
of  less  moment,  might  well  induce  Congress  to 
authorize  the  Legislature  of  the  Territory  to  locate 
a  permanent  seat  of  government,  and  still  with- 
hold the  power  of  making  temporary  locations. 

It  has  been  urged  by  some  of  these  gentlemen, 
who  insist  that  the  Territorial  Legislature  has 
this  power,  that  Governor  Reeder  was  guilty  of 
an  abuse  in  the  location  he  made  at  Pawnee,  from 
a  motive  of  speculation  in  town  property.  Such 
is  the  line  of  argument,  in  part,  in  the  Presi- 
dent's Kansas  message.  Is  it  not  a  little  strange 
that  it  never  occurred  to  those  who  urge  this  upon 
us  that  other  persons  than  Governor  Reeder  are 
sometimes  influenced  by  this  overmastering  greed 
of  gain  ?  That  even  Legislative  Assemblies  might 
be  led  into  temptation,  and  roll  the  seat  of  gov- 
ernment about  from  place  to  place  in  the  Terri- 
tory, with  a  view  to  a  small  "  business  operation  " 
(outside  of  law-giving)  "  in  town  lots;"  that  thus 
there  would  be  engendered  heart-burnings  and 
a  spirit  of  strife  amongst  men;  gross  frauds  be 
perpetrated  and  the  public  honor  compromised  ? 
Is  it  unreasonable  to  suppose  that  there  was  wis- 
dom enough  in  Congress  to  foresee  the  danger  of 
such  a  state  of  things,  and  so  to  prevent  it  they 
j  were  willing  to  confer  power  to  establish  a  per- 
|  manent  seat  of  government,  but  were  unwilling 
j  to  grant  power  to  put  on  foot  a  roving  seat  of  gov- 
ernment? 

Sir,  these  usurpations  by  the  Kansas  Legisla- 
ture of  power  to  go  where  they  pleased,  and  stay 
as  long  as  they  pleased,  must  hunt  some  better 
defense  than  this.  The"  removal  from  Pawnee 
to  Shawnee  Mission  was  upon  no  pretense  of 
establishing  a  permanent,  or  even  a  temporary, 
seat  of  government — no,  sir,  neither.  They  only 
went  to  Shawnee  to  legislate  "  until  the  seat  of 
government  should  be  located  by  law;"  that  was 
all.  They  did  not  say  that  should  be  the  seat  of 
government  for  a  day,  nor  an  hour;  not  even  for 
"  a  short  time;"  their  language  on  the  subject  is 
this: 

"  Sec.  1.  Until  the  scat  of  government  is  located  by  law,  the 
sessions  of  the  Legislative  Assembly  shall  be  held  at  the  Shaw- 
nee Manual  Labor  School  in  the  Territory  of  Kansas." 

"  Sec.  2.  Until  the  seat  of  government  is  located  by  law, 
as  above  specified,  the  Governor  and  Secretary"  are  required 
to  keep  their  offices  at  tins  Shawnee  Mission. 

Sec.  3.  Provides  that  as  soon  as  the  act  takes 
effect  the  Council  and  House  of  Representatives 
shall  have  power,  by  concurrent  resolution,  to 
adjourn  to  Shawnee  at  once;  and  requires  the 
Governor  and  Secretary  thereupon  to  remove 
their  offices  forthwith,  also,  and  then  gives  effect 
to  the  act  from  its  passage.  This  is  all  of  it. 
The  very  language  used  precludes  all  pretense  of 
a  location  of  a  seat  of  government  by  the  act, 
either  temporarily  or  pemanently.  It  in  terms 
almost — rather  I  should  say,  altogether — declares 
the  very  reverse,  "  until  the  seat  of  government  is 
located  by  law,  the  sessions  of  the   Legislative 


Assembly  shall  be  held."  What  do  such  terms 
import,  if  not  that  there  was  no  location  then  and 
none  designed  to  be  then  made?     This  is  plain. 

But,  sir,  the  seat  of  government  with  us  is 
the  place  of  legislation;  and,  in  the  absence  of 
law  providing  otherwise,  it  is  the  only  -place  of 
legislation.  There  teas  no  law  for  this  conduct,  and 
the  Kansas  Legislature  had  no  power  to  make 
such  a  law.  Gentlemen  refer  us,  in  justifica- 
tion of  it,  to  what  has  occurred  in  England,  to 
what  occurred  in  this  country  during  our  revo- 
lutionary struggle,  and  to  what  has  occurred  in 
some  of  the  States  since.  As  I  have  before  said, 
and  for  the  reasons  there  given,  the  precedents  on 
that  subject  in  England  are  not  authority  here  in 
support  of  the  position  gentlemen  have  taken. 
And  besides,  as  before  remarked,  these  very 
cases  cited  are  declared  by  the  English  author- 
ities to  have  been  acts  of  revolution,  because  un- 
warranted by  and  against  law.  Blackstone,  the 
very  authority  upon  which  gentlemen  rely,  ex- 
pressly says,  that  the  first  thing  done  after  Gov- 
ernment had  reacquired  all  its  pouters  and  branches 
by  means  of  these  necessary  irregularities,  was  to  pass 
acts  of  Parliament  of  a  healing  and  confirming  char- 
acter. He  says  further,  that  it  was  at  the  time 
a  great  doubt  among  the  lawyers  whether  even  the 
healing  acts  made  good  Parliaments,  and  held  by 

VERY  MANY  IN  THE  NEGATIVE. 

But  these  irregularities  are  excused  and  de- 
fended on  the  gi'ound  of  a  public  necessity,  which 
overruled  all  law.  There  were  interregnums. 
The  effective  or  operative  power  of  the  realm  had 
ceased — something  had  to  foe  done  to  revive  it,  and 
as  there  was  no  lawful  or  prescribed  mode,  and 
no  authority  in  that  Government,  with  a  power  of 
review  in  such  matters,  the  propriety  or  impro- 
priety of  what  was  done  could  not  be  called  in 
question.  If  in  England  it  is  conceded  that  a 
mode  of  convening  the  Parliament  different  from 
that  prescribed  bylaw — even  where  it  has  become 
physically  impossible  for  the  prescribed  mode  to 
be  pursued — is  an  act  of  revolution,  how  is  the 
lawfulness  of  legislation  in  this  country  to  be  de- 
fended at  a  place  different  from  that  fixed  bylaw? 
No  doubt  those  who  prescribed  both  the  mode 
and  the  place  in  such  cases  had  at  the  time  suffi- 
cient reasons  for  what  they  prescribed,  but  after 
the  law  fixes  the  mode  or  the  place,  the  reason 
which  induced  the  law  has  no  further  control, 
but  it  is  the  arbitrary,  cold  rule  of  law  that  gov- 
erns. This  same  Blackstone  says  even  of  the 
British  Parliament,  to  make  it  lawful  if  is  necessary 
that  it  should  be  called  together  at  a  determinate 
(which  means  limited,  fixed,  definite,  established, 
positive)  time  and  place.  It  will  not  do  to  go 
to  law  books  for  a  defense  of  these  Kansas  trans- 
actions. 

The  reference  to  the  condition  of  things  in  this 
country  during  our  Revolution  is  equally  unfor- 
tunate for  gentlemen.  We  had  broken  loose 
from  all  human  laws  that  had  before  then  guided 
or  controlled  us.  There  was  no  law  but  the  law 
.of  necessity  and  of  force,  which  that  necessity 
called  in  to  aid  in  reorganizing  Government. 
Man,  absolved  from  all  temporal  allegiance,  went 
to  work  to  reconstruct  the  State.  There  was  no 
place  fixed  for  his  labors.  The  old  temples  were 
in  ruins,  the  old  altars  broken,  the  former  rulers 
of  the  people  were  gone,  and  their  rules  were  abol- 
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ished.  Necessity  called  for  a  new  law-giver— im- 
posed no  restraints  upon  him  but  those  of  human- 
ity and  justice.  He  might  if  be  chose  go  into  the 
burning  mountain  with  Moses  and  write  his  law 
upon  tablets  of  stone;  or  he  might  go  into  the 
caverns  of  the  earth,  and  write  it  there  on  parch- 
ment; or  he  might  go  out  upon  the  sea,  and  pro- 
claim it  there  to  the  storm,  that  it  might  come 
back  in  his  voice  with  the  thunder  of  the  waves, 
to  the  listening  multitude  on  shore,  so  they  could 
hear  and  receive  that  law  upon  their  hearts. 

In  the  midst  of  anarchy,  of  public  danger  and 
public  despair,  we  are  bound  by  no  rules— all 
maxims  are  dead;  and  you  can  no  more  find  pre- 
cedents there,  to  guide  our  action  in  a  society  of 
law  and  order,  than  you  could  from  the  confusion 
of  troubled  waters. 

So  far  as  any  of  the  States  of  this  Union  may 
have  presented  instances  of  a  disregard  to  law, 
I  have  this  to  say:  that,  if  it  be  so,  it  does  not 
prove  this  Kansas  transaction  to  have  been  right; 
neither  does  the  circumstance  that  there  has  been 
an  acquiescence  establish  it.  Mankind  have  often 
acquiesced  in  revolutionary  movements.  We 
usually  do  so  where  we  consider  the  mischief  too 
inconsiderable  to  call  for  serious  complaint.  But, 
where  that  mischief  is  great,  and  where  it  threat- 
ens still  further  and  greater  mischief,  it  becomes 
us  then  promptly  to  rise  up,  and  with  resolute 
hands  to  restore  the  former  order  of  things.  Such 
mischiefs,  it  occurs  to  me,  have  grown  out  of 
these  irregularities  and  revolutionary  movements 
in  Kansas,  and  such  the  duty  upon  us  now  to 
check  the  progress  of  advancing  evils. 

I  can  find  no  difficulty,  upon  this  view  of  the 
case,  in  saying  that  the  election  of  General  Whit- 
field is  invalid,  because  it  took  place  under  avoid 
}aw — that  the  seat  provided  here  for  the  Delegate 
from  Kansas  is  vacant— that  all  Legislative  au- 
thority has  gone  out  of  the  Territory,  and  can 
only  be  restored  by  our  action,  for  the  power 
of  the  Governor  to  provide  a  Legislature  ended 
with  the  first  election.  He  cannot  order  another. 
If  the  facts  charged  here  by  the  people  of  Kan- 
sas, through  their  agent,  Governor  Reeder,  and 
which  we  are  asked  to  investigate,  are  true,  I 
should  come  to  the  same  conclusion.  The  in- 
vestigation, however,  I  think,  ought  to  be  had, 
even'if  there  were  no  controversy  about  this  con- 
tested seat.  Let  the  country  know  who  is  to 
blame  for  all  this  mischief,  and  what  is  the  blame. 
Let  us  ascertain  if  the  real  evil  is  not  in  this  new 
fledged  eagle  of  liberty — this  outside-popular- 
sovereignty  doctrine — this  liberty-without-law 
theory,  which  is  to  take  the  place  of  our  old 
well-considered  and  well-tried  theory  and  practice 
of  liberty  with  and  under  the  law. 


The  following  are  the  resolutions  offered  by 
Mr.  Dunn;  and  they  were  finally  adopted,  with- 
out amendment: 

Resolved,  That  a  committee  of  three  of  the  members  of 
this  House,  to  be  appointed  by  the  Speaker,  shall  proceed 
to  inquire  into  and  collect  evidence  in  regard  to  the  troubles 
in  Kansas  generally,  and  particularly  in  regard  to  any  fraud 
or  force  attempted  or  practiced  in  reference  to  any  of  the 
elections  which  have  taken  place  in  said  Territory,  either 
under  the  law  organizing  said  Territory,  or  under  any  pre- 
tended law  which  may  be  alleged  to  have  taken  efreettherein 
since.  That  they  shall  fully  investigate  and  take  proof  of 
all  violent  and  tumultuous  proceedings  in  said  Territory, 
at  any  time  since  the  passage  of  the  Kansas-Nebraska  act, 
whether  engaged  in  by  residents  of  said  Territory,  or  by 
any  person  or  persons  from  elsewhere  going  into  said  Ter- 
ritory, and  doing,  or  encouraging  others  to  do,  any  act  of 
violence  or  public  disturbance  against  the  laws  of  the  United 
States,  or  the  rights,  peace,  and  safety  of  the  residents  of 
said  Territory:  and  for  that  purpose  said  committee  shall 
have  full  power  to  send  for  and  examine,  and  take  copies 
of  all  such  papers,  public  records  and  proceedings,  as  in 
their  judgment  will  be  useful  in  the  premises;  and,  also,  to 
send  for  persons,  and  examine  them  on  oath,  or  affirmation, 
as  to  matters  within  their  knowledge,  touching  the  matters 
of  said  investigation;  and  said  committee,  by  their  chairman, 
shall  have  power  to  administer  all  necessary  oaths  or  affirma- 
tions connected  with  their  aforesaid  duties. 

Resolved  further,  That  said  committee  may  hold  their 
investigations  at  such  places  and  times  as  to  them  may 
seem  advisable,  and  that  they  have  leave  of  absence  from 
the  duties  of  this  House  until  they  shall  have  completed 
such  investigation.  That  they  be  authorized  to  employ 
one  or  more  clerks,  and  one  or  more  assistant  sergeants-at- 
arms,  to  aid  them  in  their  investigation;  and  may  adminis- 
ter to  them  an  oath  or  affirmation  faithfully  to  perform  the 
duties  assigned  to  them,  respectively,  and  to  keep  secret 
all  matters  which  may  come  to  their  knowledge  touching 
such  investigation  as  said  committee  shall  direct,  until  the 
report  of  the  same  shall  be  submitted  to  this  House ;  and 
said  committee  may  discharge  any  such  clerk,  or  assistant 
sergeant-at-arms,  for  neglect  of  duty  or  disregard  of  instruc- 
tions in  the  premises,  and  employ  others  under  like  regula- 
tions. 

Resolved  further,  That  if  any  person  shall  in  any  manner 
obstruct  or  hinder  said  committee,  or  attempt  so  to  do,  in 
their  said  investigation,  or  shall  refuse  to  attend  on  said 
committee,  and  to  give  evidence  when  summoned  for  that 
purpose,  or  shall  refuse  to  produce  any  paper,  book,  public 
record,  or  proceeding  in  their  possession  or  control,  to  said 
committee  when  so  required,  or  shall  make  any  disturbance 
where  said  committee  is  holding  their  sittings,  said  commit- 
tee may,  if  they  see  fit,  cause  any  and  every  such  person  to 
be  arrested  by  said  assistant  sergeant-at-arms,  and  brought 
before  this  House  to  be  dealt  with  as  for  a  contempt. 

Resolved  further,  That  for  the  purpose  of  defraying  the 
expenses  of  said  commission,  there  £>e,  and  hereby  is,  ap- 
propriated the  sum  of  $10,000,to  be  paid  out  of  the  con- 
tingent fund  of  this  House. 

Resolved  further,  That  the  President  of  the  United  States 
be,  and  is  hereby,  requested  to  furnish  to  said  committee, 
should  they  be  met  with  any  serious  opposition  by  bodies  of 
lawless  men,  in  the  discharge  of  their  duties  aforesaid,  such 
aid  from  any  military  force  as  may  at  the  time  be  conve- 
nient to  them,  as  may  be  necessary  to  remove  such  opposi- 
tion, and  enable  said  committee  without  molestation  to 
proceed  with  their  labors. 

Resolved  further,  That  when  said  committee  shall  hava 
completed  said  investigation,  they  report  all  the  evidence 
so  collected  to  this  House. 


AFFAIRS  IN  KANSAS 


SPEECH 


OP 

HON.  GALXJSHA  A.  GROW,  OF  PEM'A, 

DELIVERED 

IN  THE  HOUSE  OF  REPRESENTATIVES,  MARCH  5,  1856, 

The  President's  Annual  Message  being  under  consideration  in  the   Committee  of  the 
Whole  on  the  state  of  the  Union. 


Mr.  GROW  said: 

Mr.  Chairman:  Rumors  of  a  prospect  of  civil 
war  in  the  Territory  of  Kansas  have  reached  us, 
and  filled  the  public  mind  with  gloomy  appre- 
hension. The  President  in  his  annual  message 
informed  us,  that  "in  the  Territory  of  Kansas 
there  had  been  acts  prejudicial  to  good  order,"  but 
neglected  to  tell  what"  those  acts  were;  and  at  a 
later  day  he  informed  this  House  by  special  mes- 
sage that  there  had  been  "  acts,  plainly  against  law, 
which  now  threaten  the  peace  not  only  of  the 
Territory  of  Kansas,  but  of  the  Union."  It  be- 
comes the  imperative  duty  of  Congress,  then,  to 
inquire  into  the  causes  of  this  state  of  things,  and 
devise  if  possible  some  means  by  which  to  avert 
so  dire  a  calamity. 

Congress  being  the  supreme  legislative  power 
for  the  Territories,  giving  them  their  organic  law, 
executive  and  judicial  officers,  and  prescribing 
the  mode  and  manner  of  the  exercise  of  all  their 
legislative  functions,  it  is  our  first  duty  to  see  that 
the  inhabitants  thereof  are  secure  in  the  enjoy- 
ment of  all  the  rights  and  privileges  guarantied 
to  American  freemen  everywhere  under  the  pro- 
tection of  the  Republic. 

The  acts  which  the  President  regarded  as 
threatening  the  peace  not  only  of  the  Territory 
of  Kansas,  but  of  the  Union,  are  summed  up  in 
a  paragraph  of  his  message : 

"  Persons  confessedly  not  constituting  the  body  politic  or 
all  the  inhabitants,  but  merely  a  parly  of  the  inhabitants,  and 
without,  law,  have  undertaken  to  summon  a  convention  for 
the  purpose  of  transforming  the  Territory  into  a  State,  and 
have  formed  a  constitution,  adopted  it,  and  under  it  elected 
a  Governor  and  other  officers,  and  a  Representative  to  Con- 
gress;" 

all  of  which  he  pronounces  illegal  and  of  revolu- 
tionary character.  Sir,  the  doing  of  any  or  all  the 
acts  in  this  enumeration  would  be  no  violation  of 
just  law  or  constitutional  right;  for  the  people, 
or  any  part  of  them,  of  a  State  or  Territory 
have  a  perfect  right  peaceably  to  assemble,  at 
any  time,  and  deposit  their  votes  for  any  person 
they  please,  with  such  designation  of  office  as 
Uiey  choose  to  affix;  and  unless  they,  or  the 


person  so  chosen,  commit  some  overt  act  against 
the  Government  under  which  they  live,  they  have 
violated  no  law  and  are  amenable  for  no  offense, 
any  more  than  they  would  be  to  assemble  and'dis- 
cuss  their  grievances,  and  petition  for  their  redress. 
In  Rhode  Island,  where  there  was  no  question  as 
to  the  regularity  of  the  existing  government — for 
it  had  existed  for  almost  two  centuries— a  call 
for  a  convention  to  form  a  new  constitution  was 
issued  by  persons  confessedly  not  constituting  the 
body  politic,  and  without  law,  for  the  purpose  of 
transforming  a  charter  government  into  a  State. 
They  formed  a  constitution ,  adopted  it,  and  under 
it  elected  a  Governor  and  other  officers,  and  a 
Representative  to  Congress.  The  members  of 
the  Legislature  met,  swore  to  support  the  new 
constitution,  and  the  oath  of  office  was  adminis- 
tered to  the  Governor,  and  his  message  transmitted 
to  the  Legislature.  None  of  these  acts  were  con- 
considered  as  illegal  by  the  constituted  authorities 
of  Rhode  Island;  and  no  arrests  were  made  till 
Dorr  called  out  a  military  force  to  uphold  his  gov- 
ernment. 

The  people  of  Kansas  have  thus  far  done  only 
what  was  done  in  Rhode  Island  previous  to  an 
appeal  to  arms.  Are  acts  that  are  harmless  when 
performed  in  a  State  illegal  and  treasonable  when 
performed  under  like  circumstances  in  a  Territory? 
It  was  not  thought  so  by  the  country  in  the  case  of 
the  admission  of  Michigan  into  the  Union,  where 
a  convention  of  the  people,  called  without  law,  ac- 
cepted certain  conditions  of  Congress  which  had 
just  been  rejected  by  a  convention  of  delegates 
assembled  under  authority  of  an  act  of  the  Legisla- 
ture. But,  sir,  the  undoubted  right  of  the  people  of 
a  Territory  to  call  a  State  convention,  without  any 
act  of  the  Territoi-ial  Legislature  or  of  Congress, 
for  the  purpose  of  transforming  a  Territory  into 
a  State,  and  to  elect  all  the  officers  necessary  to 
administer  such  State  government,  has  been  set- 
tled not  only  by  the  practice  of  the  Government, 
but  by  the  opinion  of  one  of  its  ablest  legal  offi- 
cers and  constitutional  advisers  of  the  President. 
During  General  Jackson's  administration  the 
Governor  of  the  Territory  of  Arkansas  addressed 
him  a  letter  soliciting  instructions  for  his  guidance 


in  case  the  people  of  said  Territory  should 
elect  delegates  to  a  convention  without  a  law  of 
the  Legislature,  and  organize  and  put  in  opera- 
tion a  State  government  without  authority  of 
Congress.  The  Governor  informed  the  Presi- 
dent that,  unless  otherwise  instructed,  he  should 
feel  "  bound  to  consider  and  treat  all  such  pro- 
ceedings as  unlawful."  The  President — for  Gen- 
eral Jackson,  it  seems,  had  not  adopted  the 
"  great  principles  of  popular  sovereignty,"  estab- 
lished by  the  compromise  measures  of  1850 — re- 
plied, through  his  Attorney  General,  B.  F.  Butler, 
on  the  21st  of  September,  1835,  that 

"  It  is  not  in  the  power  of  the  General  Assembly  of  Ar- 
kansas to  pass  any  law  for  the  purpose  of  electing  members 
to  a  convention  to  form  a  constitution  and  State  govern- 
ment, nor  to  do  any  other  act,  directly  or  indirectly,  to 
create  such  new  government.  Every  such  law,  even 
though  it  were  approved  by  the  Governor  of  the  Territory, 
would  be  null  and  void." 

The  people  of  a  Territory  have  an  undoubted 
right  at  any  time  to  call  a  convention,  frame  and 
adopt  a  State  constitution,  and  elect  all  officers 
necessary  to  its  action  as  an  independent  State, 
though  it  might  be  a  question  whether  they  could 
perform  any  official  act  as  State  officers  until  the 
action  of  Congress,  though  Michigan  enacted 
laws  and  voted  for  President  before  she  was  ad- 
mitted as  a  State  into  the  Union.  But  the  State 
must  be  formed  before  her  admission;  for  it  is 
States  that  are  admitted,  under  the  third  section 
of  the  fourth  article  of  the  Constitution,  and  not 
Territories.  Upon  this  point,  I  read  from  the 
opinion  of  the  Attorney  General  in  the  Arkansas 
case: 

"  This  provision  implies  that  the  new  State  shall  have 
been  constituted  by  the  settlement  of  a  constitution  or  frame 
of  government,  and  by  the  appointment  of  those  official 
agents  which  are  indispensable  to  its  action  as  a  State,  and 
especially  to  its  action  as  a  member  of  the  Union,  prior  to 
its  admission  into  the  Union.  In  accordance  with  this 
implication,  every  State  received  into  the  Union  since  the 
adoption  of  the  Federal  Constitution  has  been  actually 
organized  prior  to  such  admission." 

Now,  I  desire  to  call  particular  attention  to  the 
part  of  this  opinion  which  applies  directly  to  the 
people  of  Kansas;  and  had  it  been  written  ex- 
pressly for  their  case,  it  could  not  have  been  more 
applicable.  In  defining  the  rights  of  the  citizens 
of  Arkansas,  he  says: 

"  They  undoubtedly  possess  the  ordinary  privileges  and 
immunities  of  citizens  of  the  United  States.  Among  these 
is  the  right  of  the  people, '  peaceably  to  assemble  and  to 
petition  the  Government  for  the  redress  of  grievances.'  In 
the  exercise  of  this  right,  the  inhabitants  of  Arkansas  may 
peaceably  meet  together  in  primary  assembly,  or  in  conven- 
tions chosen  by  such  assemblies,  for  the  purpose  of  pe- 
titioning Congress  to  abrogate  the  territorial  government, 
and  to  admit  them  into  the  Union  as  an  independent  State. 
The  particular  form  which  they  may  give  to  their  petition 
cannot  be  material  so  long  as  they  confine  themselves  to  the 
mere  right  of  petitioning  and  conduct  all  their  proceedings 
in  a  peaceable  manner.  And  as  the  power  6f  Congress 
over  the  whole  subject  is  plenary  and  unlimited,  they  may 
accept  any  constitution,  however  framed,  which  in  their 
judgment  meets  the  sense  of  the  people  to  be  affected  by  it. 
If,  therefore,  the  citizens  of  Arkansas  think  proper  to  ac- 
company their  petition  by  a  written  constitution,  framed  and 
agreed  on  by  their  primary  assemblies,  or  by  a  convention 
of  delegates  chosen  by  such  assemblies,  I  perceive  no  legal 
objection  to  their  power  to  do  so.r> 


But,  it  may  be  said  that  this  doctrine  will  not 
apply  to  Kansas,  for  there  it  is  merely  a  party 
of  the  inhabitants  who  called  the  convention.  In 
all  cases  the  call,  in  the  first  instance,  must 
be  by  a  part  of  the  people;  for  it  would  be  al- 
most an  impossibility  to  get  the  signatures  of  all 
the  inhabitants  of  a  Territory.  The  call  issued 
for  a  State  convention  in  Kansas  was  in  this 
form : 

"  To  the  Legal  Voters  of  Kansas: 

"  Whereas  the  terrritorial  government  as  now  constituted 
for  Kansas  has  proved  a  failure— squatter  sovereignty  under 
its  workings  a  miserable  delusion,  in  proof  of  which  it  is 
only  necessary  to  refer  to  our  past  history  and  our  present 
deplorable  condition  ;  our  ballot-boxes  have  been  taken 
possession  of  by  a  band  of  armed  men  from  foreign  States  ; 
our  people  forcibly  driven  therefrom;  persons  attempted  to 
be  foisted  upon  us  as  members  of  a  so-called  Legislature,  un- 
acquainted with  our  wants,  and  hostile  to  our  best  interests — 
some  of  them  never  residents  of  our  Territory;  misnamed 
laws  passed,  and  now  attempted  to  be  enforced  by  the  aid 
of  citizens  of  foreign  States,  of  the  most  oppressive,  tyran- 
ical,  and  insulting  character ;  the  right  of  suffrage  taken  from 
us ;  debarred  from  the  privilege  of  a  voice  in  the  election 
of  even  the  most  insignificant  officers ;  the  right  of  free 
speech  stifled ;  the  muzzling  of  the  press  attempted :  And 
whereas  longer  forbearance  with  such  oppression  and 
tyranny  has  ceased  to  be  a  virtue :  and  whereas  the  people 
of  this  country  have  heretofore  exercised  the  right  of 
changing  their  form  of  government  when  it  became  op- 
pressive, and  have,  at  all  times,  conceded  this  right  to  th« 
people  in  this  and  all  other  Governments  :  and  whereas 
a  tenitorial  form  of  government  is  unknown  to  the  Consti- 
tution, and  is  the  mere  creature  of  necessity  awaiting  tl»e 
action  of  the  people  :  and  whereas  the  debasing  character 
of  the  slavery  which  now  involves  us  impels  to  action,  and 
leaves  us,  as  the  only  legal  and  peaceful  alternative,  the  im- 
mediate establishment  of  a  State  government :  and  whereas 
the  organic  act  fails  in  pointing  out  the  course  to  be  adopted 
in  an  emergency  like  ours  :  Therefore,  you  are  requested 
to  meet  at  your  several  precincts  in  said  Territory  herein- 
after mentioned,  on  the  second  Tuesday  of  October  next,  it 
being  the  ninth  day  of  said  month,  and  then  and  there  cast 
your  ballots  for  members  of  a  convention,  to  meet  at  To- 
peka  on  the  fourth  Tuesday  in  October  next,  to  form  a  con- 
stitution, adopt  a  bill  of  rights  for  the  people  of  Kansas, 
and  take  all  needful  measures  for  organizing  a  State  gov- 
ernment preparatory  to  the  admission  of  Kansas  into  tfte 
Union  as  a  State." 

Under  it  all  the  legal  voters  of  the  Territory 
could  participate ;  and  who  shall  say  that  a  majority 
of  them  did  not?  The  fact  that  it  was  necessary 
for  the  pro-slavery  party  at  a  later  day  to  summon 
armed  men  from  Missouri,  is  almost  conclusive 
evidence  that  a  majority  of  the  people  of  the  Ter- 
ritory are  in  favor  of  the  free  State  movement. 
But  to  give  validity  to  the  action  of  the  people  of  a 
Territory  in  any  act  which  they  have  a  right  to  do, 
it  is  not  necessary  that  they  should  be  unanimous, , 
any  more  than  it  is  necessary,  in  order  to  give 
validity  to  a  law  of  a  State,  that  every  voter 
should  be  in  favor  of  it.  Majorities,  under  out- 
system  of  government,  constitute  the  people,  and 
their  action  is  the  action  of  the  people. 

The  members  of  the  convention  were  elected  at  ; 
the  same  time  and  by  about  the  same  vote  as  the  ; 
free-State  Delegate  to  Congress,  and  he  received  ; 
almost  three  thousand  votes  at  a  time  when  there 
was  no  occasion  for  illegal  voting.     Judging  by 
the  census,  and  the  other  elections  held  in  the 
Territory,  that  would  be  a  majority  of  the  legal 
voters.  If  the  proceedings  for  a  State  convention 
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were  participated  in  by  a  party  only,  how  did  it 
happen  that  the  delegates  did  not  all  hold  one 
sentiment  en  the  all-absorbing  question  before 
them — that  of  slavery  ?  Many  of  the  delegates  in 
that  convention  were  never  suspected  of  being 
Abolitionists  or  Free-Soilers  before  they  went  to 
the  Territory,  and  some  of  them  were  well-known 
to  the  country  as  earnest  advocates  of  the  Kansas- 
Nebraska  bill  and  of  all  the  measures  of  this  Ad- 
ministration. 

But  why  was  it  necessary  for  the  people  of 
Kansas  at  this  early  day  after  their  organization 
as  a  Territory  to  call  a  convention  to  frame  a  State 
constitution?  What  are  the  grievances  that  they 
seek  in  this  way  to  redress?  They  claim  that 
under  the  act  of  Congress  organizing  the  Terri- 
tory they  were  to  have  the  right  to  form  and 
regulate  their  domestic  institutions  in  their  own 
way;  but,  instead  of  that,  a  Legislature  was 
elected  by  non-residents,  the  ballot-box  seized 
by  armed  bands  of  men  from  Missouri,  and  peace- 
able citizens  of  the  Territory  Were  driven  by  vio- 
lence from  the  polls  or  shot  down  in  cold  blood. 

The  President  has  failed,  though  devoting  an 
entire  message  to  Kansas,  to  give  us  any  informa- 
tion as  to  the  mode  or  manner  in  which  that  elec- 
tion was  conducted,  but  seemed  more  anxious  to 
discuss  questions  involved  in  the  contested  seat 
of  a  Delegate  on  this  floor,  and  to  show,  if  pos- 
sible, inconsistencies  of  conduct  in  one  of  the 
officials  whom  he  had  appointed  to  office  in  that 
Territory.  '.We  are,  therefore,  left  to  rely  on  the 
history  of  those  transactions  as  they  have  reached 
us  through  the  press  and  by  private  correspond- 
ence. But  that  the  election  was  a  fraud,  and  the 
Legislature  a  usurpation  imposed  upon  the  actual 
settlers  of  Kansas,  is  as  well  established  as  that 
there  was  an  election  held;  for  we  have  no  dif- 
ferent or  better  means  of  information  of  the  one 
than  of  the  other. 

The  census  of  the  Territory  was  taken  in  Feb- 
ruary, and  the  election  was  in  the  following  March. 
By  the  census  there  were  but  about  three  thou- 
sand legal  voters.  Yet,  at  the  election  about  six 
thousand  votes  were  polled,  while  a  large  number 
of  residents  did  not  vote,  owing  to  the  threatened 
violence  of  the  election;  and  every  member  elected 
to  the  Legislature  at  that  time,  save  one,  belonged 
to  the  pro-slavery  party.  Is  it  to  be  supposed 
that,  at  a  fair  election  in  that  Territory,  but  one 
free-State  man  would  be  elected  to  the  Legis- 
lature out  of  thirty-nine  members,  and  that  he 
should  be  in  the  district  furthest  removed  from 
Missouri  ? 

But  passing  by  the  election  for  members  of  the 
Legislature,  I  desire  to  call  attention  to  their  of- 
ficial acts,  for  these  are  the  first  fruits  of  pop- 
ular sovereignty,  as  established  by  the  repeal  of 
the  Missouri  compromise.  Without  inquiring 
into  the  validity  of  that  Legislature  on  account  of 
the  mode  of  its  election  j  or  by  reason  of  its  chang- 
ing the  seat  of  government  to  Shawnee  Mission, 
the  legislation  itself  is  a  sufficient  justification  for 
the  free-State  men  of  Kansas  to  appeal,  in  the  mode 
they  have  adopted,  to  Congress,  to  secure  to  them 
their  rights  and  privileges. 

This  Legislature,  imposed  upon  Kansas  by 
non-residents,  has  disfranchised  a  large  class  of 
its  citizens,  and  deprived  them  of  the  right  of 
holding  office,  or  of  practicing  as  attorney s-at- 
law  in  the  courts,  by  imposing,  as  a  condition, 


unwarranted  oaths  to  support  particular  laws  of 
Congress  or  of  the  Legislature,  thereby  destroy- 
ing freedom  of  opinion  and  the  right  of  private 
judgment  as  to  the  constitutionality  of  the  laws 
of  the  country,  which  is  the  birthright  of  an 
American  citizen. 

Mr.  SMITH,  of  Virginia.     Cluote  the  acts. 

Mr.  GROW.  That  is  what  I  propose  to  do. 
The  voter  if  required  must  swear,  in  addition  to 
other  things,  to  sustain  the  fugitive  slave  law  be- 
fore he  can  vote — an  unhesrd-of  requisition  to 
require  a  voter  anywhere  under  our  form  of 
government  to  swear  to  support  any  particular 
law  as  a  condition  to  vote;  for  in  most  cases 
the  very  object  of  his  going  to  the  polls  is  to 
secure  the  repeal  or  modification  of  such  laws  as 
he  considers  unconstitutional  or  unjust.  And 
every  person  elected  or  appointed  to  office  in  the 
Territory  must  take  the  same  oath.  To  be  ad- 
mitted to  practice  as  attorney  in  the  courts  the 
applicant  must  swear  to  "  support  the  Constitu- 
tion of  the  United  States,  and  to  support  and  sus- 
tain the  provisions  of  an  act  entitled  an  act  to  or- 
ganize the  Territories  of  Nebraska  and  Kansas, 
and  the  provisions  of  an  act  commonly  known  as 
the  fugitive  slave  law,"  and  to  which  I  under- 
stand the  court  has  added  all  the  laws  of  the  Ter- 
ritorial Legislature. 

The  Legislature  has  appointed  or  provided  for 
the  appointment  of  all  officers  not  already  ap- 
pointed by  the  General  Government,  for  terms  of 
from  two  to  five  years,  including  sheriffs, consta- 
bles, justices  of  the  peace,  county  commissioners, 
and  election  boards.  So  that  there  is  not  an  offi- 
cer in  the  Territory  of  Kansas  to-day,  of  any 
kind  or  description,  civil,  military,  or  judicial, 
except  the  thirteen  members  of  the  council,  who 
hold  their  office  for  two  years,  in  the  selection 
of  which  the  people  of  the  Territory  have  had 
any  voice,  nor  can  they  have  under  present  reg- 
ulations till  the  fall  of  1857.  The  Legislature  has 
prolonged  its  own  existence  by  legislative  act  till 
the  1st  of  January,  1858,  so  there  can  be  no 
change  in  the  laws  till  after  that  time.  This  is 
the  popular  sovereignty  that  leaves  the  people 
perfectly  free  to  form  and  regulate  their  domestic 
institutions  in  their  own  way.  And  under  these 
circumstances  the  people  of  Kansas  are  assured 
by  the  President  that  "  the  constitutional  means 
of"  relieving  the  people  of  unjust  administration 
and  laws  by  a  change  of  public  agents  and  by 
repeal  are  ample." 

But,  in  addition  to  invading  the  right  of  private 
judgment,  and  of  depriving  the  people  of  all  voice 
in  the  selection  of  their  rulers,  the  Legislature  has 
struck  down  freedom  of  speech,  freedom  of  the 
press,  and  the  inalienable  rights  of  men,  and  en- 
acted into  law  a  despotism  as  galling,  if  not  as 
odious,  as  that  of  the  House  of  Hapsburg.  The 
rights  of  freemen  are  trampled  under  foot,  while 
the  right  to  slave  property  is  shielded  and  pro- 
tected by  the  highest  sanctions  of  law. 

The  penalty  for  advising  or  assisting  an  ap- 
prentice to  run  away  from  his  master  is  a  fine  of 
not  less  than  $20,  nor  more  than  $500;  but  for 
enticing  or  carrying  away  a  slave,  death,  or  ten 
years'  imprisonment. 

For  harboring  or  concealing  an  apprentice,  one 
dollar  for  each  day's  concealment;  but  for  har- 
boring or  concealing  a  slave,  not  less  than  five 
years'  imprisonment  at  hard  labor. 


For  advising  or  persuading  an  apprentice  to  rebel 
against  or  assault  his  master,  not  less  than  $20,  nor 
more  than  $500;  but  for  advising  or  persuading  a 
slave  to  rebel,  death. 

Kidnapping  a  free  man  and  selling  him  into 
slavery,  an  offense  that  should  receive  the  severest 
punishment  known  to  the  criminal  calendar,  un- 
less it  be  for  taking  life — and  I  know  not  as  that 
should  be  excepted;  for  what  graver  offense 
against  the  laws  of  a  civilized  community  could  be 
committed,  than  to  seize  a  peaceable  citizen  re- 
posing upon  its  protection,  and  place  upon  him 
the  chain  and  the  manacle,  and  then  consign  him 
to  hopeless  bondage — yet  the  penalty  for  such 
an  offense  under  the  laws  of  Kansas  is  not  to 
exceed  ten  years 'imprisonment;  while  deathis  the 
penalty  for  aiding  or  assisting  in  persuading  a  slave 
to  obtain  his  freedom. 

For  decoying  and  carrying  away  a  child  under 
twelve  years  of  age,  in  order  to  detain  or  conceal 
it  from  its  parents,  imprisonment  not  to  exceed 
five  years,  or  six  months  in  county  jail,  or  fine 
of  $500,  at  the  discretion  of  the  court.  Even  the 
innocence  and  helplessness  of  childhood  finds  less 
protection  under  the  sanction  of  these  laws  than 
is  given  to  the  right  of  property  claimed  in  the 
souls  and  bodies  of  men. 

A  Member.     They  do  not  sell  the  souls. 

Mr.  GPJ3W.  Can  it  be  separated  at  the  auc- 
tion block  ?  Does  it  not  go  with  the  body  in  this 
world's  pilgrimage,  till  it  passes  the  dark  valley? 
Mr.  Chairman,  I  have  contrasted  some  of  these 
laws  for  the  purpose  of  showing  what  kind  of 
protection  is  thrown  around  the  rights  of  freemen, 
compared  with  that  given  to  a  particular  species 
of  property. 

General  Stringfellow,  in  a  letter  to  the  Mont- 
gomery (Alabama)  Advertiser,  uses  this  language 
as  to  the  character  of  the  laws  of  the  territory  in 
reference  to  slavery : 

"  They  have  now  laws  more  efficient  to  protect  slave 
property  than  any  State  in  the  Union.  These  laws  have 
just  taken  effect,  and  have  already  silenced  Abolitionists  ; 
for,  in  spite  of  their  heretofore  boasting,  they  know  they 
will  be  enforced  to  the  very  letter  and  With  the  utmost  rigor. 
Not  only  is  it  profitable  for  slaveholders  to  go  to  Kansas, 
but  politically  it  is  all-important." 

Not  content  with  enacting  laws  more  efficient 
to  protect  slave  property  than  any  State  in  the 
Union,  they  attempt  to  stifle  freedom  of  speech 
and  of  the  press  by  enacting  that — 

"  If  any  person  print,  write,  introduce  into,  or  publish  or 
circulate,  or  cause  to  be  brought  hi  to,  printed,  written,  pub- 
lished, or  circulated,  or  shall  knowingly  aid  or  assist  in 
bringing  into,  printing,  publishing,  or  circulating  within 
tills  Territory,  any  book,  paper,  pamphlet,  magazine,  hand- 
bill, or  circular,  containing  any  statements,  arguments, 
opinion,  sentiment,  doctrine,  advice,  or  innuendo,  calcu- 
lated to  produce  a  disorderly,  dangerous,  or  rebellious  dis- 
affection among  the  slaves  in  this  Territory,  or  to  induce 
such  slaves  to  escape  from  the  service  of  their  masters,  or 
to  resist  their  authority,  shall  be  guilty  of  felony,  and  be 
punished  by  imprisonment  at  hard  labor  for  a  term  not  less 
tban  five  years. 

"  If  any  free  person,  by  speaking  or  writing,  assert  or 
maintain  that  persons  have  not  the  right  to  hold  slaves  in 
this  Territory,  or  shall  introduce  into  this  Territory,  print, 
publish,  write,  circulate,  or  cause  to  be  introduced  into  this 
Territory,  written,  printed,  published,  or  circulated  in  this 
Territory,  auy  book,  paper,  magazine,  pamphlet,  or  cir- 
cular, containing  any  denial  of  the  right  of  persons  to  hold 
slaves  in  this  Territory,  such  person  shall  be  deemed  guilty 


of  felony,  and  punished  by  imprisonment  at  hard  labor  for 
a  term  not  less  than  two  years. 

"  No  person  who  is  conscientiously  opposed  to  holding 
slaves,  or  who  does  not  admit  the  right  to  hold  slaves  in 
this  Territory,  shall  sit  as  a  juror  on  the  trial  of  any  pros- 
ecution for  any  violation  oi'anv  of  the  sections  of  this  act." 
[Signed]  J.  H.  STRINGFELLOW, 

Spettfier  of  the  House. 
THOMAS  JOHNSON, 
President  of  the  Council. 

Such  are  some  of  the  laws  of  the  Territory 
of  Kansas  which  the  President  has  annouhcec 
must  be  enforced  at  the  point  of  the  bayonet,  if 
necessary.  The  first  gun  fired  by  the  armies  of 
the  Republic  in  such  a  cause  would  be  but  the  echo 
of  the  British  musketry  in  the  streets  of  Boston 
on  the  19th  of  April,  1775,  and  its  flash  would 
light  a  flame  that  the  floods  of  the  "father  of 
waters"  could  not  extinguish. 

Should  a  despot  of  the  Old  World  issue  an 
edict  that  any  of  his  subjects  who  should  declare 
that  he  had  not  a  divine  right  to  rule,  to  imprison 
and  to  kill,  should  be  incarcerated  in  the  dun- 
geon, and  that  any  one  should  be  incompetent 
to  try  the  accused  unless  he  believed  in  the  divine 
right  of  kings,  would  not  an  execration  go  up 
from  the  heart  of  civilization  deep  and  bitter  as  the 
waitings  of  the  damned;  and  his  name  would  head 
the  infamous  roll  of  the  world's  Neros,  Gesslers, 
and  Haynaus;  yet  in  the  heart  of  the  Republic 
American  citizens  are  to-day  required  to  submit 
to  an  enactment  in  the  form  of  law  not  less  odious. 

It  is  to  free  themselves  from  such  wrongs,  and 
that  they  may  enjoy  the  common  rights  of  Ameri- 
can freemen,  that  the  people  of  Kansas  have 
peaceably  assembled  and  formed  a  constitution, 
in  order  to  petition  Congress  for  a  redress  of 
grievances. 

The  President  informed  us,  in  his  special  mes- 
sage, that  associations  were  formed  in  some  of  the 
States  to  promote  emigration  to  Kansas,  which 
"awakened  emotions  of  intense  indignation  in 
States  near  to  the  Territory  of  Kansas,  and  espe-. 
cially  in  the  adjoining  State  of  Missouri. "  Why 
this  indignation  at  any  effort  to  furnish  settlers  to 
the  Territory,  and  thus  to  people  the  wilderness  ? 
For  the  first  time  in  the  history  of  the  country  has 
any  effort  to  facilitate  the  settlement  of  new  States 
excited  indignation  anywhere.  But  the  prayer 
of  the  patriot  and  the  philanthropist  has  ever  fol- 
lowed the  hardy  pioneer,  as  he  went  forth  to 
subdue  the  forest  and  convert  the  lair  of  the  wild 
beast  into  a  home  for  civilized  man. 

But  the  reason  assigned  for  the  special  indig- 
nation of  the  people  of  Missouri  is,  that  their 
"domestic  peace  was  the  most  directly  endan- 
gered." Sir,  how  could  the  domestic  peace  of 
any  section  of  this  Union  be  endangered  by  build- 
ing up  new  States  in  the  wilderness,  and  covering 
its  desert  waste  with  the  homes  of  civilized  men? 
Though  the  President  failed  to  give  us  that  in- 
formation, General  Atchison  has,  in  a  letter  to 
the  Atlanta  (Georgia)  Examiner,  dated  Platte 
City,  December  15,  1855: 

"Kansas  and  Missouri  have  the  same  latitude,  climate, 
and  soil,  and  should  have  the  same  institutions.  The  peace 
and  prosperity  of  both  depend  upon  it.  Kansas  must  have 
slave  institutions,  or  Missouri  must  have  free  institutions — 
hence  the  interest  the  "  border  ruffians"  take  in  Kansas 
affairs. 

"If  the  settlement  of  Kansas  had  been  left  to  the  laws 
which  govern  emigration,  it  would  have  been  a  slave  Terri- 


tory  as  certainly  as  Missouri  is  a  slave  State  ;  but  inasmuch 
as  those  laws  have  been  violated  and  perverted  by  the  force 
of  money,  and  a  powerful  organization  in  the  North  and 
East,  it  becomes  the  South  '  to  be  up  and  doing,'  and  to 
send  in  a  population  to  counteract  the  North. 

"  Let  your  young  men  come  forth  to  Missouri  and  Kansas ! 
Let  them  come  well  armed,  with  money  enough  to  support 
them  for  twelve  months,  and  determined  to  see  this  thing 
out!  One  hundred  true  men  will  be  an  acquisition.  The 
more  the  better.  I  do  not  see  how  we  are  to  avoid  civil 
war;  come  it  will.  Twelve  months  will  not  elapse  before 
war — civil  war  of  the  fiercest  kind — will  be  upon  us.  We 
are  arming  and  preparing  for  it.  Indeed,  we  of  the  border 
counties  are  prepared.  We  must  have  the  support  of  the 
South.  We  are  fighting  the  battles  of  the  South.  Our  insti- 
tutions are  at  stake.  You  far  southern  men  are  now  out  of 
the  naive  of  the  war,  but,  if  we  fail,  it  will  reach  your  own 
doors,  perhaps  your  hearths.  We  want  men,  armed  men. 
We  want  money — not  for  ourselves,  but  to  support  our 
friends  who  may  come  from  a  distance." 

Is  the  domestic  peace  of  Missouri  endangered, 
I  then,  by  an  effort  to  make  Kansas  a  free  State? 
[Are  the  institutions  of  Missouri  and  the  South 
staked  on  the  issue  whether  a  free  State  shall  join 
a  slave  State  on  the  west?  Then  the  only  vital 
question  in  the  politics  of  the  day  is  freedom  or 
slavery  to  Kansas ;  for  its  destiny  is  to  shape  and 
control  that  of  all  the  territory  west  of  it  to  the 
Pacific.  For,  with  slavery  established  in  Kansas, 
its  institutions,  as  well  as  those  of  the  South,  will 
be  just  as  insecure  with  a  free  State  on  its  western 
border  as  would  be  Missouri  with  Kansas  free. 
The  moving  cause,  it  seems,  then,  for  abrogating 
the  restriction  on  slavery  in  this  vast  territory, 
once  consecrated  to  freedom,  was  to  plant  upon 
its  virgin  soil  the  institutions  of  human  bondage, 
so  that  the  domestic  peace  of  the  southern  States 
might  not  be  endangered. 

The  repeal  of  the  Missouri  compromise  was, 
from  its  inception,  a  conspiracy  against  freedom. 
The  moving  cause  that  abrogated  this  time-hon- 
ored restriction  was  to  secure  the  introduction  and 
establishment  of  slavery,  so  as  to  prevent,  if  pos- 
sible, a  free  State  bordering  a  slave  State  on  the 
west.  For  but  one  Territory  was  needed  for  all 
purposes  of  fair  settlement;  and  such  was  the  form 
of  the  bill  first  introduced.  Yet  it  was  afterwards 
divided  without  any  apparent  reason,  unless  it 
was  to  enable  slavery  the  more  easily  to  make  its 
conquest. 

Why  was  Kansas  intrenched  and  hemmed  in 
entirely  by  the  State  of  Missouri,  and  restricted 
to  a  small  area  compared  with  Nebraska,  with 
an  imaginary  line  for  its  northern  boundary, 
iwhen  the  Platte  river,  a  few  miles  further  north, 
was  the  great  natural  boundary  that  should  have 
divided  the  two,  if  a  division  was  to  be  made? 
Was  it  because  that  would  bring  a  part  of  Kansas 
opposite  Iowa,  so  that  freemen  could  reach  the 
Territory  without  the  necessity  of  passing  through 
a  slave  State  ?  Why  was  the  clause  always  be- 
fore inserted  in  every  territorial  bill  since  the 
formation  of  the  Government,  requiring  the  laws 
of  the  Territory  to  be  submitted  to  the  .super- 
vision of  Congress,  omitted  in  this  ?  Then,  when 
the  time  comes  for  electing  the  Legislature,  which 
is,  of  course,  to  give  shape,  by  its  action,  to  the 
institutions  of  the  infant  State,  it  is  secured  to 
slavery  by  an  invasion  of  non-residents,  and  then 
jfollows  the  legislation  to  which  I  have  referred: 

J  a  series  of  acts,  all  pointing,  from  the  first,  to  the 
consummation  of  one  object— the  fulfillment  of 


the  prophecy  of  General  Atchison,  made  in  the 
Senate  of  the  United  States,  that  if  the  Missouri 
compromise  was  repealed  Kansas  would  be  a 
slave  State.  And  he  has  insisted  upon  that 
opinion  from  that  day  to  this. 

In  addition  to  all  this,  the  Secretary  of  the 
Territory,  who  is  required  by  act  of  Congress  to 
transmit  "  one  copy  of  the  laws  and  journals  of 
the  Legislative  Assembly  within  thirty  days  after 
the  end  of  each  session,  and  one  copy  of  the 
executive  proceedings  and  official  correspondence 
semi-annually,"  to  the  President,  and  copies  of 
the  laws  to  the  Senate  and  House  of  Representa- 
tives, to  be  deposited  in  the  libraries  of  Con- 
gress, has  neglected  entirely  to  send  the  laws 
to  Congress,  or  to  furnish  the  President  with  the 
executive  proceedings.  If  so,  the  President  has 
not  transmitted  them  to  the  Senate,  in  answer  to 
their  call  for  them,  and  has  not  answered  a  call 
made  by  this  House  more  than  three  weeks  since. 
So  I  take  it  for  granted  that  they  have  not  been 
furnished  by  the  secretary  of  the  Territory,  as 
required  by  law.  So,  no  information  of  the 
doings  of  the  Territory  reaches  us  officially  till  a 
late  day,  and  then  we  are  furnished  only  such 
part  as  the  officials  choose  to  give.  But  this  neg- 
lect on  the  part  of  one  of  the  officials  of  the  Ter- 
ritory is  passed  by  unnoticed  by  the  President, 
while  he  removes  other  officers  for  alleged  dere- 
liction of  duty.  Now,  if  the  gentleman  from 
Virginia  [Mr.  Smith]  wishes  it,  I  will  yield  to 
him. 

Mr.  SMITH,  of  Virginia.  I  do  not  desire  to 
interrupt  the  gentleman  at  this  point;  I  merely 
made  the  remark — rather  sub  rosa  than  otherwise 
— that  I  did  not  understand  why  the  gentleman 
should  complain  of  the  Secretary  of  the  Territory 
for  failing  to  put  the  House  and  the  country  in 
possession  of  the  territorial  laws,  when  I  found 
him  using  those  laws  and  arguing  upon  them.  I 
thought  it  was  rather  unnecessary  fault-finding. 

Mr.  GROW.  I  suppose,  then,  Mr.  Chairman, 
that  it  would  not  be  necessary  for  the  officials  of 
the  Government  to  do  their  official  duty  because 
the  information  they  might  communicate  could  be 
obtained  in  some  other  way.  I  take  it  for  granted 
that,  when  the  organic  law  requires  an  officer  of 
the  Territory  to  do  a  certain  duty,  you  have  a 
right  to  complain  if  he  fails  to  jDerform  that  duty, 
even  though  you  may  obtain  the  information  by 
some  other  means. 

But  to  return  from  the  digression  into  which  I 
have  been  drawn  by  the  gentleman's  remark. 

It  seems,  then,  that  but  one  object  has  actuated 
this  whole  movement,  from  the  inception  of  the 
repeal  of  the  Missouri  compromise,  and  that  has 
been  to  supplant  free  labor  and  free  institutions, 
in  order  to  establish  slavery  on  the  soil  of  Kansas. 

Why  are  men  brought  there  face  to  face  with 
the  bayonet  in  their  hands  and  deadly  hostility 
in  their  hearts?  Governor  Shannon,  in  his  dis- 
patch to  the  President,  giving  an  account  of  the 
troubles  at  Lawrence,  says: 

"  The  excitement  increased  and  spread,  not  only  through- 
out this  whole  Territory,  but  was  worked  up  to  the  utmost 
point  of  intensity  in  the  whole  of  the  upper  portion  of 
Missouri.  Armed  men  were  seen  rushing  from  all  quarters 
towards  Lawrence,  some  to  defefid  the  place  and  others  to 
demolish  it." 

"Men  rush  with  arms  to  demolish  it!"  From 
where?    The  State  of  Missouri.     What  interest 
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has  Missouri  in  enforcing  the  laws  of  Kansas 
more  than  the  State  of  Ohio,  or  Virginia?  Gen- 
eral Atchison  tells  us:  Slave  institutions  for  Kan- 
sas or  free  institutions  for  Missouri.  Slavery  in 
Kansas  secures  slavery  forever  in  Missouri. 
This  is  the  motive  which  brings  from  Missouri 
men  to  preserve  law  and  order  in  Kansas.  From 
the  description  in  another  part  of  this  letter,,  the 
"  law  and  order  "  that  such  men  would  preserve 
is  like  the  protection  the  wolf  would  give  the 
lamb.     In  another  part  of  the  dispatch  he  says: 

"  I  found  in  the  camp  at  Wakarusa  a  deep  and  settled  feel- 
ing of  hostility  against  the  opposing  forces  in  Lawrence,  and 
apparently  a  fixed  determination  to  attack  that  place  and 
demolish  it  and  the  presses,  and  take  possession  of  their 
arms. 

"  To  issue  an  order  to  the  sheriffto  disband  his  posse,  and 
to  Generals  Eiciiardson  and  Strickler  to  disband  their 
forces,  would  have  been  to  let  loose  this  large  body  of  men, 
who  would  have  been  left  without  control  to  follow  the 
impulse  of  their  feelings,  which  evidently  was  to  attack  and 
disarm  the  people  of  Lawrence." 

Those  are  the  men  who  go  forth  to  enforce  law 
and  order,  and  to  preserve  peace  and  quiet  in  one 
of  the  Territories  of  the  Union.  They  come  for 
what?  To  demolish  a  town,  to  burn  its  houses, 
and  drive  out  its  citizens  from  their  homes  at  the 
point  of  the  bayonet. 

Why  is  Missouri  fighting  the  battles  of  the  South; 
and  how  are  her  institutions  at  stake  in  the  issue 
of  slavery  or  freedom  in  Kansas  ?  The  capital 
invested  in  anyone  kind  of  property  has  always 
a  common  interest,  and  is  moved  by  a  common 
motive.  The  three  million  slaves  in  the  South,  at 
an  average  price  of  $500  each,  makes  a  capital  of 
$1,500,000,000.  But,  in  addition,  it  is  the  same 
interest  that  owns  the  landed  and  personal  prop- 
erty ;  so  that  the  moneyed  interest  of  the  South  that 
acts  together  by  a  common  sympathy  probably 
exceeds  $4,000,000,000.  "Whatever,  then,  tends 
to  enhance  the  market  value  of  the  slave  moves 
this  mighty  interest  with  a  common  impulse. 
A  moneyed  interest  in  any  country  always  strug- 
gles to  seize  upon  its  Government,  and  to  wield 
it  for  its  own  advantages.  Hence  the  innovations 
on  the  early  and  weli-established  policy  of  the 
Government  in  restricting  slavery  where  it  had 
not  an  actual  existence.  Hence  the  efforts  now 
making  to  overturn  the  settled  decisions  of  the 
courts,  and  to  nationalize  the  institution  of  sla- 
very under  the  new  doctrine,  that  the  Constitution 
carries  it  wherever  its  jurisdiction  extends  unless 
there  be  local  law  to  prevent  it. 

The  Democracy  of  the  country,  in  the  days  of 
its  glory  and  triumph,  resisted  the  attempt  of  the 
moneyed  interest  of  the  country,  invested  in  bank- 
ing, to  seize  upon  this  Government  to  use  it  for 
its  own  purposes.  They  also  resisted  the  attempt 
of  the  moneyed  interest  engaged  in  manufacturing 
to  use  the  Government  for  its  purposes.  And  yet 
here  is  a  united,  concentrated  moneyed  interest — 
compared  to  which  either  of  those  was  but  as  a  drop 
in  the  bucket  to  the  ocean — endeavoring  to  use  this 
Government  for  the  promotion  of  its  interests  and 
the  advancement  of  its  ends.  Now,  sir,  it  is  to 
resist  any  such  attempt,  on  the  part  of  the  moneyed 
interest  invested  in  slaves,  that  the  people  whom 
I  represent  resist  all  attempts  to  plant  slavery  in 
Kansas. 

Regarding  it,  as  did  the  fathers  of  the  Repub- 
lic, as  a  social  and  political  evil,  that  retards  the 


growth  and  development  of  a  country  by  de- 
grading its  labor,  they  believe  it  to  be  the  duty 
of  Congress  to  do  in  reference  to  the  Territories 
what  Madison  desired  it  to  do  more  than  a  hali 
centucy  ago  in  reference  to  the  foreign  slave  tradei* 
In  urging  its  abolition  he  says: 

"The  dictates  of  humanity,  the  principles  of  the  peopiti 
the  national  safety  and  happiness,  and  prudent  policy  ro 
quire  it  of  us. 

"  It  is  to  be  hoped  that,  by  expressing  a  national  disappra 
bation  of  this  trade,  we  may  destroy  it,  and  save  ourselve 
from  reproaches,  and  our  posterity  the  imbecility  eve 
attending  on  a  country  filled  with  slaves." 

And  here,  sir,  I  desire  to  read  an  extract  frorj 
a  speech  of  mine  in  the  last  Congress  on  the  Ne 
braska  bill: 

"  But  it  is  said  that  these  Territories  are  common  properti 
and  that  all  the  citizens  of  the  United  States  have  commo 
rights  in  them ;  and  that,  therefore,  no  citizen  can  be  ej 
eluded  from  emigrating  to  them  without  injustice  and  degre 
dation.  No  one  proposes  to  exclude  any  person  from  emi 
grating  and  settling  on  the  public  domain.  The  Territory 
it  is  true,  is  the  common  property  of  the  whole  people,  b% 
by  the  Federal  Constitution  they  agreed  to  put  it  under ; 
supervisory  power.  That  power  is  Congress  ;  Congress  < 
made  a  boafd  of  direction  over  this  trust  fund,  to  use  it  i 
such  way  as,  in  their  sound  discretion,  will  be  most  advaii 
tageous  to  the  trust,  and  will  best  accomplish  the  object  c 
its  creation,  the  promotion  of  the  real  and  permanent  inte 
ests  of  the  country.  Whoever  goes  into  the  Territori 
therefore,  as  a  settler,  must  conform  to  the  f  rules  and  regv 
lations'  established  by  this  supervisory  board,  created  I 
the  common  consent  and  agreement  of  the  whole  countr; 
and  made  one  of  the  articles  of  compact.  No  person  h.; 
any  separate,  distinct  individual  right  that  he  can  have  | 
apart  as  his  share  to  use  as  he  pleases,  any  more  than  { 
can  take  his  share  of  the  President's  House,  or  of  this  Ca 
itol,  and  appropriate  it  to  his  own  use.  It  can  be  used  oh 
in  such  way  as,  in  the  judgment  of  Congress,  will  couduj 
to  the  advantage  of  the  whole." 

If,  then,  this  Government  should  see  that  tft 
Territories  are  used  in  such  way  as  best  to  pr.«j 
I  mote  the  paramount  interest  of  the  country,  j 
{  develop  its  physical  strength  and  the  mental  m 
j  sources  of  its  people,  free  labor  can  accomplish 
i  it  better  than  slave.  For  slavery,  wherever  | 
j  goes,  bears  a  sirocco  in  front,  and  leaves  a  dese 
|  in  the  rear.  Under  slave  labor,  the  soil,  which 
j  the  means  for  supporting  the  human  race,  an 
!  was  given  by  the  Creator  for  that  purpose, 
I  impoverished  and  made  worthless.  It  is,  the} 
j  abandoned,  and  virgin  soil  taken  up  again  to  I 
I  in  the  same  way  impoverished.  And  thus  is  tl 
!  basis  of  national  greatness  and  glory  destroye 
j  and  the  energies  of  a  people  are  palsied  by  d 
j  grading  it's  labor.  Mr.  Jefferson,  in  his  Not 
j  on  Virginia,  has  given  to  the  world  its  influen 
|  on  society: 

]  "  With  the  morals  of  the  people  their  industry  also  is  i 
i  stroyed ;  for  in  a  warm  climate  no  man  will  labor  for  nil; 
sell'  who  can  make  another  labor  for  him.    This  is  so  tri 


j  that  of  the  proprietors  of  slaves  a  very  small  proporti 
j  i  ndeed  are  ever  seen  to  labor. 

|  "  With  what  execration  should  the  statesman  be  load* 
I  who,  permitting  one  half  the  citizens  thus  to  trample  on  I 
'  rights  of  the  other,  transforms  those  into  despots,  and  thf 
I  into  enemies,  destroys  the  morals  of  the  one  part,  and  t 
j  amor  p atria  of  the  other." 

I  trust,  sir,  that  Jefferson,  born  and  reared  am 
j  the  influences  of  slavery,  will  not  be  regarded* 
!  a  fanatic  for  his  views  of  the  institution 


myself,  I  have  no  sentimentalities,  other 


he/"  a*! 


those  which  man  should  ever  feel  for  the  miseries 
and  woes  of  his  race,  on  the  subject  of  slavery  as 
it  exists  in  the  States.  If  it  be  a  good,  those  who 
have  it  are  entitled  to  all  its  blessings;  if  an  evil, 
they  alone  have  to  answer  for  it  to  their  own  con- 
sciences, to  the  public  opinion  of  the  world,  and 
to  their  God.  I  would  leave  it,  then,  to  the  people 
among  whom  it  exists  to  devise,  in  their  own 
time  and  in  their  own  way,  the  mode  and  manner 
of  its  removal.  That  is  a  problem  with  the  solu- 
tion of  which  I  tax  not  my  brain.  It  has  taxed 
in  vain  the  wisdom  and  ingenuity  of  some  of  the 
wisest  and  ablest  statesmen  of  the  Republic. 

When,  therefore,  we  find  an  institution  that  once 
planted  among  a  people  they  are  unable  to  devise 
any  means  to  get  rid  of,  even  though  they  desire 
to  do  so,  should  we  not  hesitate  in  doing  any  act 
by  which  it  would  be  fastened  upon  a  people  who 
have  it  not,  and  who  would  be  much  better  with- 
out it?  Would  the  people  of  Kansas,  if  left  to 
their  own  free  choice,  to-day  choose  the  institu- 
tion of  slavery  instead  of  free  institutions  ? 

It  is  said  that  the  object  of  the  bill  organizing  the 
Territory  was  to  leave  the  people  to  do  as  they 
please.  The  people  of  Kansas  to  do  as  they 
please,  when  there  is  not  an  officer  of  the  Terri- 
tory in' whose  election  they  have  had  a  voice,  and 
cannot  have  for  two  years  to  come  !  The  people 
of  Kansas  to  do  as  they  please,  when  by  force 
you  trample  down  their  ballot-boxes,  and  deprive 
them  of  the  free  exercise  of  the  elective  franchise ! 
You  have  imposed  on  them  a  Legislature  which 
has  enacted  laws  striking  down  the  dearest  rights 
of  freemen;  and  you  call  it  law  and  order  to  sus- 
tain the  invasion,  and  enforce  its  enactments. 

And  after  the  people  of  Kansas  have  been  dis- 
franchised at  the  ballot-box,  and  they  have  been 
deprived  of  their  rights  because  they  undertake 
to  demand  a  redress  of  their  grievances  at  the 
hands  of  the  only  body  that  can  give  it  —  the 
Congress  of  the  United  States — armed  men  are  to 
be  called  in  to  shoot  them  down.  Arc  the  citizens 
of  Kansas  competent  to  take  care  of  themselves  f 
If  so,  why  import  men  from  other  States  to  en- 
force their  laws?  The  fact  that  men  are  imported 
to  execute  the  laws  of  the  Legislature  is  conclu- 
sive that  those  laws  do  not  meet  with  the  appro- 
bation of  a  majority  of  the  people. 

Under  these  circumstances,  what  is  the  duty 
of  Congress  ?  Is  it  their  duty  to  sit  quietly  by 
and  behold  these  altercations  in  the  Territory, 
without  devising  any  means  to  avoid  them?  Is 
it  the  duty  of  Congress,  which  embodies  the 
sentiments  of  this  whole  Republic,  to  sit  quietly 
by  and  allow  the  institution  of  slavery  to  extend 
itself  into  territory  under  its  exclusive  jurisdiction, 
and  which  was  once  consecrated  by  solemn  act 
to  freedom.  In  1819,  Louis  McLane,  of  Dela- 
ware, during  the  discussion  in  the  Senate  that 
preceded  the  passage  of  the  Missouri  compromise, 
though  himself  a  slaveholder  and  from  a  slave 
State,  declared  that — 

"  Nothing  can  mora  gladden  the  heart  than  the  contem- 
plation of  a  portion  of  territory  consecrated  to  freedom, 
whose  soil  should  never  be  moistened  by  the  tear  of  the 
slave  or  degraded  by  the  stop  of  the  oppressor  or  the  op- 
pressed.*' 

But,  to-day,  the  soil  whose  contemplating  so 
gladdened  the  patriotic  heart  is  not  Only  moistened 
with  the  tear  of  the  slave,  but  is  threatened  to  be 
drenched  with  fraternal  blood.     In  this  crusade 


to  propagate  slavery,  not  only  by  changing  the 
construction  given  to  the  Constitution  for  more 
than  half  a  century,  but  by  force  of  arms,  permit 
me  to  call  your  attention  to  the  almost  dying 
counsel  of  one  of  the  country's  most  illustrious 
names.  Though  born  and  reared  under  southern 
influences,  it  is  a  sentiment  that  will  find  a  cordial 
response  in  the  patriot  heart  everywhere,  and  is 
worthy  to  be  inscribed  on  his  tombstone,  in 
discussing  the  compromise  measures  on  the  5th 
of  February,  1850,  as  if  foreboding  the  present 
hour  in  his  country's  history,  Mr.  Clay  said: 

"But  if,  unhappily,  we  should  be  involved  in  war  be- 
tween the  two  parts  of  this  Confederacy,  in  which  the  effort 
upon  the  one  side  should  be  to  restrain  the  introduction  of 
slavery  into  the  new  Territories,  and  upon  the  other  side  to 
force  its  introduction  there,  what  a  spectacle  should  we 
present,  to  the  astonishment  of  mankind,  in  an  effort,  not 
to  propagate  rights,  but — I  must  say  it,  though  T  trust  it  will 
be  understood  to  be  said  with  no  design  to  excite  feeling 
— a  war  to  propagate  wrongs  in  the  Territories  thus  acquired 
from  Mexico.  It  would  be  a  war  in  which  we  should  have  no 
sympathies,  no  good  wishes — in  which  our  own  history  itself 
would  be  against  us ;  for,  from  the  commencement  of  the 
Revolution  down  to  the  present  time,  we  have  constantly 
reproached  our  British  ancestors  for  the  introduction  of 
slavery  into  this  country." 

From  the  tomb  comes  the  voice  of  your  sainted 
dead,  to  rebuke  the  efforts  making  to-day  to  es- 
tablish slavery  upon  the  soil  of  Kansas;  and  is 
it  for  the  freemen  of  this  country  to  turn  a  deaf 
ear  not  only  to  the  safe  counsels  of  the  venerated 
dead,  but  to  stand  in  indifference  to  the  best  inter- 
ests of  the  future?  Will  you  carry  into  Kansas 
the  institution  of  slavery  under  the  protection  of 
the  flag  of  your  country  ?  For  it  is  for  Congress 
to  say  what  shall  be  done,  and  what  kind  of  insti- 
tutions shall  exist  there  during  its  territorial  ex- 
istence. 

On  some  future  occasion  I  hope  to  have  an 
opportunity  to  discuss  at  length  the  constitu- 
tional power  of  Congress  over  the  Territories;  but 
at  this  time  the  only  proper  inquiry  is,  what  is 
the  cause  of  the  unprecedented  state  of  affairs  in 
Kansas,  and  what  can  be  done  to  save  that  people 
from  bloodshed  and  civil  war? 

The  President  in  his  annual  message,  after 
reviewing  the  slavery  question,  closes  with  this 
rather  singular  summary  of  the  cause  of  the 
present  excitement  at  the  North: 

"  If  the  passionate  rage  of  fanaticism  and  partisan  spirit 
did  not  force  the  fact  upon  our  attention,  it  would  be  diffi- 
cult to  believe  that  any  considerable  portion  of  the  people 
of  this  enlightened  country  could  have  surrendered  them- 
selves to  a  fanatical  devotion  to  the  supposed  interests  of 
the  relatively  few  Africans  in  the  United  States,  as  totally 
to  abandon  and  disregard  the  interests  of  the  twenty-fiv« 
millions  of  Americans." 

The  art  of  the  lawyer  and  the  politician  is  ever 
to  associate  names  made  odious  in  the  public  mind 
with  what  they  wish  to  destroy,  and  upon  them 
attempt  to  excite  the  prejudice  of  men. 

Sir,  the  men  of  the  North  have  not  surrendered 
themselves  to  a  fanatical  devotion  to  the  supposed 
interests  of  the  relatively  few  Africans  in  the  United 
States,  but  they  desire  to  gladden  the  heart  of  the 
patriot  forever  with  the  "  contemplation  of  a  por- 
tion of  territory  consecrated  to  freedom,  whose 
soil  shall  never  be  moistened  by  the  tear  of  the 
slave,  or  degraded  by  the  step  of  the  oppressor 
or  oppressed." 
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The  rights  of  the  citizens  of  Kansas  are  the 
rights  of  the  twenty-five  millions  of  Americans, 
and  the  wrongs  of  the  one  should  be  adopted  as 
the  wrongs  of  the  other.  If  the  rights  of  one 
man  in  this  country  can  be  trampled  upon  by- 
legislative  enactment,  the  rights  of  all  may. 
When  men  are  disfranchised  by  law,  and  deprived 
of  their  nearest  and  dearest  rights,  and  that  law 
rests  upon  the  Government  of  the  country  for  its 
validity  and  its  sanction,  it  comes  home  to  the 
bosom  of  every  person,  no  matter  in  what  part 
of  the  Republic  he  lives:  and  he  who  would  set 
quietly  down  and  permit  wrong  and  injustice  to 
be  done  to  a  citizen  of  the  country  when  he  could 
prevent  it,  is  guilty  of  a  gross  dereliction  of  duty. 

The  freemen  of  Kansas  are  entitled  to  your 
protection.  They  are  entitled  to  your  protection 
against  invasion  at  the  ballot-box,  to  your  protec- 
tion against  unjust  laws  which  violate  all  their 
rights,  your  protection  in  the  freedom  of  speech 
and  the  press.  The  supervision  of  all  their  legis- 
lation being  under  the  control  of  Congress,  let  it,- 
then ,  do  its  duty,  and  remove  from  the  people  these 
odious  enactments  which  the  President  has  de- 
clared must  be  enforced,  and  secure  to  them  the 


free  and  undisturbed  exercise  of  their  civil  rights' 
and  privileges. 

The  men  of  the  North  are  but  resisting  the 
attempt  to  subvert  the  spirit  and  genius  of  the ! 
institutions  of  the  Republic;  and  the  effort  now | 
making  to  overturn  its  well-established  policy  irl 
legislating  for  the  Territories,  the  effort  to  re;i 
verse  the  decision  of  the  com-ts  making  slavery! 
a  local,  sectional  institution,  resting  upon  loca.i 
law  for  its  support,  and  to  nationalize  it  bjl 
throwing  over  it  the  shield  and  the  protection  of  I 
the  Constitution  and  the  Union,  wherever  it  goes  I 
beyond  the  jurisdiction  of  the  local  laws  whicll 
gave  it  support, — it  is  against  this  doctrine  tha:i 
the  men  of  the  North  war,  and  not  in  behalf  of  j 
"the  relatively  few  Africans"  in  the  country. 
Their  condition,  however  deplorable  in  the  State; 
where  they  exist,  is  beyond  our  reach.  We  mua 
therefore  leave  them  to  those  who  have  the  con 
trol  of  the  laws  under  which  they  live.  But  wi 
insist  that  the  flag  of  the  Union  shall  float,  as 
heretofore,  the  emblem  of  freedom,  and  under  it 
folds,  everywhere,  the  freedom  of  speech  and  ol 
the  press,  and  the  inalienable  rights  of  men,  shal 
be  protected. 


Printed  at  tbe  Congreseiojial  Giobe  Giflce. 
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ELECTION  OF  SPEAKER,  JAMJARY 14,  1856, 


The  House  was  called  to  order  by  the  Clerk  at 
twelve  o'clock,  m. 

Mr.  CAMPBELL.  I  move,  Mr.  Clerk,  that 
the  resolution  confining  debate  to  ten  minutes  be 
suspended  until  next  Wednesday,  unless  other- 
wise ordered  by  the  House. 

Mr.  CLINGMAN,  (interrupting.)  I  do  not 
wish  to  interrupt  the  gentleman,  or  to  take  the  floor 
from  him  for  an  instant;  but  I  would  ask  him  to 
nodify  his  motion  by  adding  to  it  a  proviso  that 
ihere  shall  be  no  voting  until  that  time.  The 
gentleman  from  Ohio  will  see  the  reason  of  this: 
.t  is,  that  those  members  who  do  not  wish  to  take 
Dart  in  the  debate  may  be  at  liberty  to  attend  to 
-he  business  of  their  constituents. 

Mr.  CAMPBELL.  The  gentleman  from  North 
Carolina  [Mr.  Clingman]  can  move  that  as  an 
iraendment  afterwards. 

My  reason,  Mr.  Clerk,  for  making  this  motion 
s,  that  on  yesterday  the  House,  by  resolution, 
jave  notice  that "  depositions"  would  be  taken,  to 
)eused  on  the  hearing  of  the  "  bills  of  discovery" 
n  regard  to  "  platforms."  It  is  not  possible  for 
he  honorable  gentleman  from  Illinois,  [Mr. 
IichArdson,]  the  honorable  gentleman  from 
Massachusetts,  [Mr.  Banks,]  and  the  honorable 
;entleman  from  Pennsylvania,  [Mr.  Fuller,] 
>r  any  of  the  other  gentlemen  who  are  before  the 
louse  as  candidates  for  the  speakership,  to  de- 
ine  their  position  in  ten  minutes.  I  do  not  know 
low  far  it  is  proposed  to  carry  on  this  investiga- 
ion — how  far  back  we  are  to  go,  or  to  what  extent 
he  political  platforms  of  this  day  or  of  past  times 
xe  to  be  overhauled  for  repairs.  I  have  never 
lad  a  great  deal  of  respect  for  platforms— never 
wy  unless  my  own  judgment  approved  them. 

Now,  sir,  I  would  inform  the  gentlemen  who 
re  to  be  interrogated,  that  I  have  here  a  scrap- 
iook,  which  I  tender  to  them  for  their  use.     It 
ontains,  I  believe,  all  the  political  platforms  that 
■a.ve  been  adopted  since  1832;  all  those  on  the 
Rlavery  question  since  1840;  I  have  here  the  plat- 
t  form  of  the  Democratic  party  when  the  question 
•  NT  the  annexation  of  Texas  was  before  the  coun- 
try; the  celebrated  Nicholson  letter  platform  in 


|  1848;  the  platform  of  1852  of  both  the  politica 
parties  of  this  country,  declaring  that  there 
should  be  "  no  agitation  cf  the  slavery  question  in 
Congress  or  out  of  it."  I  have  also  some  more 
ancient  platforms:  I  have  the  Buffalo  and  the 
Pittsburg  platforms.  I  have  those  which  are  still 
more  ancient:  I  have  in  my  hand  two  platforms 
for  which  I  have  high  regard — the  Constitution 
of  the  United  States  and  the  Declaration  of  Inde- 
pendence. I  would  have  had  the  Bible,  with  a 
view  to  refer  those  who  are  about  to  testify  on 
the  question  of  human  slavery,  particularly  to  a 
platform  made  in  the  mountain  by  the  Savior  of 
mankind,  for  the  government  of  the  conduct  of 
men.  I  allude  to  Christ's  sermon  on  the  Mount; 
but  I  understand  that  that  book  is  not  to  be  had 
in  the  Congressional  Library.  I  believe  there 
was  one  copy  of  it  there  a  long  time  ago,  but  it 
is  said  to  have  been  removed  to  make  room  for 
the  works  of  Eugene  Sue. 

I  profess,  Mr.  Clerk,  to  stand  politically  on  the 
two  platforms  I  have  first  alluded  to — the  Con- 
stitution of  the  United  States  and  the  Declaration 
of  Independence.  In  my  intercourse  with  my- 
fellow  man  I  try,  without  success,  to  adhere  to  ■ 
the  platform  last  mentioned.  I  wish  to  make 
this  suggestion  to  the  Clerk,  for  the  benefit  of  the 
gentlemen  who  are  to  be  interrogated  in  reference 
to  the  twaddle  contained  in  these  party  plat- 
forms— particularly  to  my  friend  from  Illinois,. 
[Mr.  Richardson,]  that  there  should  be  a  card 
placed  over  that  chair  during  this  investigation 
containing  the  wholesome  warning  found  over 
the  doors  of  railroad  cars,  "  It  is  dangerous  to 
stand  on  the  platform  2"  [Laughter.]  I  make  it 
particularly  for  the  benefit  of  my  friend  from  Il- 
linois: "  It  is  dangerous  to  stand  on  the  platform" 
which  the  Democratic  party  made  at  the  time  he 
was  nominated.  My  personal  esteem  for  that 
gentleman  induces  me  to  warn  him,  and  the  engi- 
neers of  his  train,  of  the  impending  danger.  They 
are  trying  to  make  great  speed  upon  a  "flat  bar 
track,  and  there  is  danger  of  snake-heads! 

It  is  well  known,  when  testimony  was  last  taken 
here  by  the  honorable  gentleman  from  Kentucky,. 


[Mr.  Cox,]  as  to  how  the  Democrats  construed 
the  Nebraska  bill  in  the  North  and  in  the  South, 
in  reference  to  its  effects  on  slavery,  that  it  was 
shown  most  clearly  that  the  southern  Democrats 
made  it  mean  one  thing,  and  the  northern  Demo- 
crats an  entirely  different  thing.  If  the  gentleman 
stands  upon  that  platform  he  will  be  in  danger  of 
a  collision  between  these  two  Democratic  trains, 
one  running  north  and  the  other  south  upon  the 
same  party  track.  Mr.  Clerk,  in  friendship,  I 
give  the  gentleman  and  his  friends,  in  advance, 
the  benefit  of  this  warning,  "It  is  dangerous  to 
stand  on  the  platform  .'" 

Mr.  BARKSDALE.  I  should  like  to  ask  the 
gentleman  from  Ohio  one  question. 

Mr.  CAMPBELL.  In  my  ten  minutes  I  have 
not  time  to  be  interrogated  and  to  answer.  1 
merely  wished  to  give  notice  at  the  start  that  I 
shall  claim  the  right  to  put  cross  interrogatories 
to  those  witnesses  who  are  to  be  questioned. 

Mr.  BARKSDALE.  The  gentleman  says 
there  is  a  difference  in  the  construction  of  the 
Nebraska  and  Kansas  platform  among  the  Dem- 
ocrats North  and  South.  Now,  what  I  want  to 
know  is,  whether  there  is  any  difference  of  opin- 
ion in  reference  to  it  in  the  Republican  party? 

Mr.  CAMPBELL.  I  have  made  no  inquiries 
of  the  Republican  party  on  that  point.  I  do  not 
speak  by  authority  for  that  party  or  any  other. 
1  will  tell  the  gentleman  what  J  think  of  the  Ne- 
braska act.  I  have  ceased  to  speak  for  or  be 
responsible  for  any  person  but  myself.  I  regard 
it  as  one  of  the  most  iniquitous  and  unjust  acts 
that  ever  passed  by  the  vote  of  Congress — potent 
for  evil,  powerless  for  good  results. 

Mr.  BARKSDALE.  One  giving  the  South 
the  full  measure  of  their  rights,  and  nothing  more. 
Does  the  gentleman  object  to  that? 

Mr.  CAMPBELL.  I  speak  for,  myself,  and 
I  have  always  said  I  am  willing  to  give  the  South 
and  their  slaves,  their  full  rights,  under  the  Con- 
stitution; nothing  more — nothing  more.  My  ten 
minutes  have  expired. 

Mr.  RICHARDSON  obtained  the  floor. 

Mr.  ORR.  I  hope  the  gentleman  from  Illinois 
will  suspend  until  we  can  have  a  vote  upon  the 
motion  of  the  gentleman  from  Ohio,  [Mr.  Camp- 
bell,] to  suspend  the  ten-minute  rule. 

Mr.  JONES,  of  Tennessee.  I  see  no  necessity 
for  rescinding  the  ten-minute  rule  at  all,  for  any 
particular  length  of  time.  I  would  suggest  the 
propriety  of  suspending  it  so  far  as  to  allow  those 
gentlemen  for  whom  the  House  has  been  voting 
whatever  time  they  may  wish  to  answer  such 
questions  as  may  be  propounded  to  them,  or  at 
least  to  answer  the  interrogatories  addressed  to 
them  by  my  colleague,  [Mr.  Zollicqffer.]  That 
can  be  done  without  rescinding  the  rule  generally. 
The  House  has  voted  that  it  is  right  that  those 
gentlemen  should  answer  these  interrogatories, 
and  I  take  it  for  granted  the  House  will  give  them 
sufficient  time  to  reply.  I  hope,  therefore,  that 
this  rule  will  be  suspended  so  far  as  the  gentle- 
men, who  have  been  voted  for  for  Speaker  are 
concerned,  in  answering)  the  questions  that  may 
be  put  to  them;  but  no  further. 

Mr.  MILLSON.  I  trust  the  House  will  not 
suspend  the  rule  limiting  debate  at  all;  and  I  am 
still  more  unwilling  that  the  rule  should  be  sus- 
pended for  the  reason  assigned  by  the  gentleman 
from  Ohio,  [Mr.  Campbell.]  [A  Voice :  "  That  % 


right !"]  Sir,  the  House  yesterday  adopted  a  res- 
olution, general,  abstract  in  its  terms,  having  no 
special  application  to  any  particular  candidates 
for  office,  but  simply  declaring  that,  in  the  judg- 
ment of  the  members  of  this  House,  candidates 
for  political  offices  ought  to  make  known  their 
opinions  to  those  who  are  asked  to  vote  for  them. 
It  has  no  special  application  to  those  gentlemen 
who  have  been  voted  for  here  as  candidates  for 
the  post  of  Speaker. 

I  beg  leave  to  say,  with  all  due  deference  to 
other  gentlemen,  that  I  think  the  House  would 
place  itself  in  a  somewhat  undignified  position 
by  now  suspending  the  rule  for  the  express  pur- 
pose of  inviting  those  gentlemen  for  whom  they 
have  been  voting  for  the  last  six  weeks  to  explain 
their  views. 

Mr.  CLINGMAN.  I  would  suggest  to  tha 
gentleman,  that  he  move  to  lay  the  motion  of  the 
gentleman  from  Ohio  on  the  table. 

Mr.  MILLSON.  I  shall  presently  do  so 
Mr.  Clerk,  this  resolution ,  as  I  have  said,  is  gen- 
eral in  its  terms.  I  did  not  vote  for  it  as  a  special 
invitation  to  those  gentlemen  who  are  candidates 
for  the  position  of  Speaker,  to  address  the  House 
in  explanation  of  their  opinion,  or  to  place  them 
under  any  sort  of  obligation  to  do  so.  I  am  not 
willing  that  my  vote,  standing  as  it  does  in  favor 
of  that  resolution,  shall  be  so  construed. 

If  those  gentlemen  desire  to  express  their  views, 
I  have  no  objection;  and  I  have  no  doubt  that  the  I 
House  will  acquiesce  in  their  wishes,  and  afford 
them  an  opportunity  of  delivering  their  senti- 
ments. But  I  think  it  is  hardly  consistent  with 
the  dignity  of  the  House  to  invite  those  gentlemen  - 
to  the  stand,  and  to  suspend  this  rule,  under  the 
idea  that  they  desire  to  be  heard,  when  no  such 
desire  has  been  intimated  by  any  of  them.  I  do 
not  think  the  House  may  properly  place  them  in 
that  position. 

If  other  gentlemen  designed  to  give  the  resolu~; 
tion  passed  yesterday  this  special  application,  I , 
certainly  did  not.     If  the  candidates  desire  to 
speak,  the  House  will,  I  am  sure,  readily  afford 
them  the  opportunity.     If  questions  are  put  to  , 
them,  they  can  answer,  or  not,  as  they  may  think 
proper;  but  I  do  not  think  this  House  should 
resolve  itself  into  a  debating  society,  for  the  dis- 
cussion of  allpossible  subjects  that  can  be  brought1  ■ 
before  it. 

Where  is  this  debate  to  stop?    What  question  ;, 
may  not  be  put  to  these  gentlemen  ?     If  any  gen-' ': 
tleman  should  ask  my  friend  from  Illinois  [Mr. 
Richardson]   whether   he   would   be  willing   to 
recognize  the  Walker  government  in  Nicaragua,  it'  5 
would  be  said  not  to  be  altogether  impertinent,  for ; 
the  Speaker  of  the  House  is  the  fourth  officer  of :. 
the  country,  and  in  certain  contingencies,  would''.? 
be  called  on  to  administer  the  executive  dutiefflffljj 
of  the  Government.      Then  the  question,  thoug!f*»( 
not  pertinent  to  the  duties  of  the  Speaker's  chair,  •:», 
would  be  pertinent  to  the  duties  which  he  might 
contingently  be  called  on  to  execute  in  the  event  ■; 
of  vacancies  in  the  offices  of  President,  Vice  Pre?- ' 
ident,  and  President  of  the  Senate.     Therefore, 
to  test  the  sense  of  the  House  on  the  question,  I 
move  that  the  resolution  submitted  by  the  gentle- 
man from  Ohio  be  laid  on  the  table 

Mr.  RICHARDSON.  I  ask  the  gentleman 
from  Virginia  and  the  gentleman  from  Ohio  to 
withdraw  their  several  propositions.    If  it  should 


happen  to  be  necessary,  in  order  that  gentlemen 
may  answer  the  questions  which  are  propounded  to 
them,  it  will  then  be  time  enough  to  ask  the  House 
for  the  extension.  So  far  as  I  am  concerned,  I 
now  repeat  what  I  said  yesterday — that  I  am  ready 
to  reply  to  the  questions  which  have  been  pro- 
pounded by  the  gentleman  from  Tennessee,  [Mr. 
Zollic offer.]  If  the  propositions  above  men- 
tioned are  withdrawn,  I  think  that  I  shall  be  able 
to  conclude  what  I  wish  to  say  within  the  time 
allotted  under  the  rule. 

Mr.  BINGHAM  obtained  the  floor. 

The  CLERK.  Debate  is  'out  of  order;  there 
is  a  proposition  to  lay  on  the  table  pending. 
>  Mr.  CAMPBELL,  of  Ohio.  I  have  no  objec- 
tion to  the  withdrawal  of  my  motion.  I  made 
the  motion  with  a  view  to  accommodate  gentle- 
men. I  have  no  idea,  howeve**,  that  my  friend 
can  travel  over  all  the  ground  embraced  by  those 
questions  in  ten  minutes. 

Several  Members.  If  not,  we  can  then  extend 
the  time. 

Mr.  CAMPBELL.     I  withdraw  my  motion. 

Mr.  BINGHAM.  Before  the  gentleman  from 
Illinois,  [Mr.  Richardson,]  or  any  other  of  the 
candidates  for  Speaker,  shall  proceed  to  answer 
the  interrogatories  of  the  gentleman  from  Ten- 
nessee, [Mr.  Zollicoffer,]  I  desire  to  put  some 
questions  to  the  honorable  gentleman  from  Illi- 
nois, [Mr.  Richardson,]  and  to  which  I  hope 
to  receive  explicit  answers  from  that  gentleman, 
as  also  from  the  other  candidates  now  before  the 
House.  In  presenting  these  interrogatories,  I 
desire  to  raise  no  captious  objections  to  the  sen- 
timents of  the  honorable  gentleman  from  Illinois, 
but  to  ascertain  distinctly  and  clearly  what  sense 
that  gentleman  attaches  to  the  terms  used  in  his 
platform,  to  wit:  "the  principles  of  the  Kansas- 
Nebraska  act?"  also,  the  sense  he  attaches  to 
those  other  words,  "squatter  sovereignty,"  upon 
which  the  changes  have  been  rung  for  the  last 
two  years  from  one  end  of  the  land  to  the  other; 
and  especially  the  effect  he  gives  to  the  term 
'nationality,"  which  has  been  used  so  often, 
and  with  such  emphasis,  in  this  Hall,  by  that 
gentleman  and  his  party?  I,  too,  have  some 
everence  for  nationality,  but  it  is  the  nationality 
orhich  springs  from  that  unity  of  Government 

hich  constitutes  us  one  people;  and  that  I  may 
mow  precisely  the  honorable  gentleman's  views 
if  nationality,  I  beg  leave  to  present  to  him  the 
following  interrogatories: 

I.  Do  you  hold  that  the  Constitution  of  the 
dnited  States  extends  to,  and  is   of  full   force 

ithin,  the  several  Territories  thereof? 

II.  Do  you  hold  that  the  people  of  any  of  said 
Territories  have  the  right  to  make  any  law  within 
aid  Territories,  whereby  any  person  therein  shall 
>c  deprived  "  of  life  or  liberty,"  except  as  pun- 
shment  for  crime  on  due  conviction  ? 

III.  Do  you  hold  that  the  people  of  the  Terri- 
ofy  of  Kansas  have  the  right,  under  the  Consti- 
ution,  to  prohibit  slavery  within  said  Territory 

■at  all  times,  both  before  and  after  their  organiza- 
ion  into  a  State  ? 

^IV.  Do  you  hold  that,  the  people  of  said  Ter- 
tory,  under  the  Constitution,  have  the  power 
■  and  the  right  to  legalize  slavery  within  said  Ter- 
'Uory  by  legislative  enactment;  and  the  further 
50wer  aad  right  thereby  to  protect  and  maintain 
I  aiavery  therein,  by  making  it  a  penal  offense  for 


any  person  within  said  Territory  to  speak  or 
write  against  such  system,  or  to  aid  or  assist  any 
man  held  as  a  slave  within  said  Territory  to  es- 
cape therefrom,  with  the  intent  to  secure  the  per- 
sonal liberty  of  such  slave? 

V.  Do  you  hold  that,  under  the  Constitution, 
a  person  held  to  service  or  labor  within  said  Ter- 
ritory, escaping  therefrom  into  any  State  of  this 
Union,  can  be  reclaimed  under  the  fugitive  slave 
lav/,  or  is  such  person  within  the  extradition 
clause  of  the  second  section  of  article  four  of  the 
Constitution  ? 

VI.  Under  the  Constitution  of  the  United  States  * 
can  the  people  of  any  of  its  Territories  rightfully 
or  legally  establish  any  but  a  republican  form  of 
government  therein  ?  and  do  you  hold  that  to  be 
a  republican  government  which  converts  the 
majority  of  its  subjects  into  chattels,  and  subjects 
them  to  the  absolute  despotism  of  the  minority? 

These,  sir,  are  the  questions  which  I  put  to 
the  honorable  gentleman,  and  to  each  of  which  I 
hope  to  receive  from  that  gentleman  direct  an- 
swers.    I  will  not  further  detain  the  House. 

Mr.  BOYCE.  I  will  also  read  to  the  House 
some  interrogatories  which  I  would  be  glad  to 
have  the  gentleman  from  Massachusetts  [Mr. 
Banks]  answer.  They  are  these:  Are  you  in 
favor  of  restoring  the  Missouri  restriction,  or  do 
you  go  for  the  entire  prohibition  of  slavery  in  all 
the  Territories  of  the  United  States  ?  Are  ycu 
in  favor  of  abolishing  slavery  in  the  District  of 
Columbia  of  the  United  States,  and  the  United 
States  forts,  dock-yards,  &c.  ?  Do  you  believe 
in  the  equality  of  the  white  and  black  races  in 
the  United  States;  and  do  you  wish  to  promote 
that  political  equality  by  legislation?  Are  you 
in  favor  of  the  entire  exclusion  of  adopted  citizens 
and  Roman  Catholics  from  office  ?  Do  you  favor 
the  same  modification  of  the  tariff  now  that  you 
did  at  the  last  session  of  Congress  ? 

Mr.  RICHARDSON  obtained  the  floor. 

Mr.  HUMPHREY  MARSHALL.  The  gen- 
tleman will  excuse  me  a  moment.  There  must 
be  several  more  batches  of  these  interrogatories, 
and  I  think  that  it  would  be  better  for  gentlemen 
to  file  them  with  the  Clerk,  and  to  allow  the  can- 
didates to  reply  to  them  in  a  publication  at  any 
time;  for  instance,  at  their  own  convenience. 
[Laughter.] 

Mr.  RICHARDSON.  Am  1  entitled  to  the  floor? 

The  CLERK.  The  gentleman  from  Illinois 
was  recognized  by  the  Clerk. 

Mr.  RICHARDSON.  Mr.  Clerk,  gentlemen 
have  chosen,  by  written  interrogatories,  to  inquire 
into  the  political  opinions  of  gentlemen  who  have 
been  voted  for  upon  this  floor  in  relation  to  ques- 
tions past,  present,  arid  future.  I  know  not,  and, 
care  not,  whether  the  object  is  discussion  here  or 
discussion  somewhere  else.  I  hold  them  to  the 
issues  presented  to  me,  and  I  shall  endeavor  to 
answer  their  questions  as  fully,  freely,  and  frankly 
as  may  be  possible. 

I  now  send  to  the  Clerk's  desk  the  questions 
which  have  been  propounded  to  me,  and  I  ask 
that  the  first  of  them  may  be  read. 

The  Clerk  read  the  first  question,  as  follows: 
Question  propounded  iyMr.  Zollicoffer  to  Mr.  Richard- 
son. 

"  Am  I  right  in  supposing  that  the  gentleman  from  Illinois 
[Mr.  Richardson]  regards  the  Kansas-Nebraska  bill  as 
promotive  of  the  formation  of  free  States  in  the  Territoriee 
of  Kansas  and  Nebraska?" 


Mr.  RICHARDSON.  In  reply  to  the  first 
question  .of  the  gentleman  from  Tennessee,  [Mr. 
Zollicoffer,]  I  have  to  say  I  voted  for  the  bills 
organizing  the  Territories  of  Nebraska  and  Kan- 
sas because  I  thought  them  just  to  all,  and  I  de- 
fended that  vote  before  my  constituents  upon  that 
ground.  I  intended  then,  and  I  intend  now,  that 
the  people  who  go  there,  or  who  have  gone  there, 
shall  decide  the  question  of  slavery,  for  them- 
selves, and,  so  far  as  I  could,  admit  them  as 
States,  with  or  without  slavery,  as  the  people 
should  decide.  In  common  with  northern  and 
southern  gentlemen,  I  have  said  that,  in  my  opin- 
ion, slavery  would  never  go  there;  but  I  have 
never,  here  or  elsewhere,  urged  that  as  a  reason 
why  I  voted  for  that  bill.  I  voted  for  the  bill 
because  it  was  just,  right,  and  proper,  and  wanted 
nothing  more  to  defend  myself.  I  repeat  here  an 
argument  I  have  made  over  and  over  again  before 
my  constituents,  and  it  is  this:  if  a  majority  of 
the  people  of  Kansas  or  Nebraska  are  in  favor 
of  slavery,  they  will  have  it;  if  a  majority  are 
opposed  to  it,  then  they  will  not  have  it.  This  is 
the  practical  result  of  every  theory  advocated  by 
the  friends  of  the  Nebraska  and  Kansas  bill.  I 
gave  my  sanction  to  this  principle  in  supporting 
the  territorial  bills  of  1850,  and  have  uniformly 
supported  the  same  principles  since,  whenever 
presented  for  my  action,  and  shall  continue  to  do 
so  in  all  future  cases  that  may  arise.  It  is  a  prin- 
ciple lying  at  the  foundation  of  all  popular  Gov- 
ernments, that  the  people  of  each  separate  of  dis- 
tinct community  shall  decide  for  themselves  the 
nature  and  character  of  the  institutions  under 
which  they  shall  live,  and  by  this  principle  I  am 
prepared  to  live  and  die.  I  therefore  voted  for 
the  Nebraska  and  Kansas  bill  neither  as  a  pro- 
slavery  nor  anti -slavery  measure,  but  as  a  meas- 
ure of  equal  right  and  justice  to  the  people  of  all 
sections  of  our  common  country. 

Will  the  Clerk  now  read  the  next  question  ? 

The  Clerk  read  the  second  question,  as  follows: 

"  Am  I  right  in  supposing  that  he  advocates  the  constitu- 
tionality of  the  Wilmot  proviso?  that  in  1850,  he  opposed 
its  application  to  the  Territories  acquired  from  Mexico  only 
upon  the  ground  that  it  was  unnecessary,  inasmuch  as  the 
Mexican  local  laws  in  those  Territories  already  abolished 
slavery,  which  ought  to  be  sufficient  for  all  Free-Soil  men  ? 
and  that  he  committed  himself  to  the  position,  that  if  terri- 
torial bills  (silent  upon  the  subject  of  slavery,  and  leaving 
the  Mexican  laws  to  operate)  were  defeated,  he  would 
vote  for  bills  with  the  Wilmot  proviso  in  them  ?" 

Mr.  RICHARDSON.  The  next  question 
requires  a  more  extended  reply.  In  the  year  1803 
we  acquired  Louisiana;  it  was  slave  territory. 
In  1820  we  divided,  by  line  of  360  30',  that  terri- 
tory ;  north  of  the  line  was  to  be  free.  In  1845  we 
annexed  Texas;  that  was  slave  territory;  we  di- 
vided that  by  extending  the  line  of  36  °  30'  through 
that — north,  to  be  free.  In  1848  we  acquired  ter- 
ritory from  Mexico.  That  was  free.  I  voted 
repeatedly  to  extend  the  same  line  west  to  the 
Pacific  ocean.  I  voted  for  that,  line  with  a  few 
Representatives  from  the  North,  and  the  whole 
body  of  southern  Representatives.  When  I  gave 
those  votes,  I  did  not  believe  then,  nor  do  I 
believe  now,  that  I  violated  the  Constitution  of 
the  United  States.  If  you  have  power,  under  the 
Constitution,  to  exclude  slavery  from  half  of  a 
territory,  1  think  you  have  power  to  exclude 
from  all,  though  such  an  exercise  would  be  un- 
just and  wrong.     I  have  never,  therefore,  voted 


to  exercise  that  power,  except  upon  the  principle 
of  compromise.  In  this  connection  I  desire  to  read 
from  a  speech  of  mine,  delivered  in  this  Hall 
April  3,  1850,  and  make  a  word  or  two  of  com- 
ment upon  it: 

"  There  is,  I  regret  to  say,  a  willingness  upon  the  par* 
of  the  Democrats  of  the  North  to  see  this  proviso  passed, 
that  General  Taylor  may  be  compelled  to  show  to  the 
world,  and  '  the  rest  of  mankind,'  who  was  cheated  in 
the  last  presidential  election — whether  it  was  his  friend3 
North  or  South.  They  know  that  a  fraud  was  practiced 
upon  the  one  or  the  other.  They  know  that  in  the  South, 
General  Taylor  was  represented  as  all  that  any  one  in 
favor  of  slavery  extension  could  desire— that  he  was  bound 
to  southern  institutions  by  two  hundred  bonds.  At  the 
North,  it  was  said  that  he  was  for  confining  slavery  to  its 
present  limits.  One  or  the  other  was  cheated.  But  I  sub- 
mit to  my  northern  friends,  if  the  peace  and  harmony  of 
twenty  millions  of  people,  and  the  perpetuity  of  our  free 
institutions,  is  not  of  more  importance  than  the  exposure 
of  this  bad  faith  upon  the  part  of  an  Administration  that, 
if  let  alone,  will  fall  by  its  own  weight?  The  public  voice 
everywhere  indicates  its  certain  and  inevitable  over- 
throw. 

"  In  times  past  our  policy  sooner  or  later  has  prevailed, 
and  Ave  should  stand  firm,  however  dark  the  hour,  encour- 
aged by  former  success.  We  should  not  be  driven  from 
our  positions  because  our  opponents  have  to  come  to  them 
for  safety.  1  might  ask  them  if  they  are  to  be  driven  from 
their  firm  and  stern  opposition  to  a  United  States  bank, 
because  those  who  once  thought  that  certain  ruin  would 
lay  waste  the  land  unless  such  an  institution  was  incor- 
porated, have  changed  their  opinions,  and  stand  with  us  in 

1 1  opposition  ?  Are  they  willing  to  be  driven  in  opposition 
to  the  independent  treasury,  because  those  who  once  op- 
posed now  support  it?  Are  you  to  be  driven  from  all  the 
past,  now  triumphantly  vindicated,  because  opposition  has 

I  ceased  ?    We  should  stand  firm  in  the  support  of  right. 

•|  truth,  the  Constitution  of  our  country,  no  matter  who  shall 

I  come  to  their  support,  or  desert ;  stand  by  them  to  the  last, 
and  if  they  fall  let  us  perish  with  them.  We  should  never 
survive  the  existence  of  this  Government. 

"  There  is  one  thing  that  I  wish,  in  this  connection,  Me. 
Chairman,  to  say  to  tlie  gentlemen  from  the  South,  and 
the  northern  Whigs  :  if  the  bill  for  territorial  governments, 
silent  upon  the  subject  of  slavery,  shall  be  defeated,  then 
I  am  for  bills  with  the  Wilmot  proviso,  in  order  to  giva 
governments  to  the  people  in  the  Territories ;  and  I  speak 
for  four  of  my  colleagues,  assured  that  they  will  feel  con- 
strained to  pursue  a  like  course.  And  if  General  Taylor 
shall  approve  the  proviso,  then  it  will  have  passed;  and  it 
is  for  them  to  determine  what  shall  or  shall  not  be  done, 
and  let  the  responsibility  rest  with  them." 

I  take  this  occasion  to  say,  that  the  sentiment 
last  quoted,  uttered  in  a  moment  of  excitement, 
L,  upon  reflection,  repudiate  as  unjust  and  im- 
proper. I  thank  the  gentleman  that  he  has 
afforded  me  the  opportunity  to  give  this  publia 
expression  of  my  disapproval  of  that  statement. 
I  uniformly  voted  against  placing  the  Wilmot 
proviso  in  any  territorial  bill.  I  voted  against  it, 
because  I  believed  it  to  be  unjust  to  the  people  of 
a  portion  of  this  Union. 

The  Clerk  then  read  the  third  interrogatory, 
as  follows: 

"Am  I  right  in  supposing  that  his  theory  is,  that  ttm 
Constitution  of  the  United  States  does  not  carry  slavery 
to,  and  protect  it  in,  the  Territories  of  the  United  States?'1 
That  in  the  territory  acquired  from  Mexico  and  France*  • 
(including  Kansas  and  Nebraska,)  the  Missouri  restriction  ; 
was  necessary  to  make  the  territory  free,  because  slavery  : 
existed  there  under  France  at  the  time  of  the  acquisition? 
but  that  the  Kansas  and  Nebraska  bill,  which  repeals  that  j 
i  estriction,  but  neither  legislates  slavery  into  those  Terri- 
tories nor  excludes  it  therefrom,  in  his  opinion,  leaves-; 
those  Territories  without  either  local  or  constitutional  law 
protecting  slavery ;  and  that  therefore  the  Kansas  and  Ne-  i 
braska  bill  promotes  the  formation  of  slave  States  in  Ka«r 
sas  and  Nebraska  ?" 

Mr.  RICHARDSON.  The  Constitution  doe* 
not,  in  my  opinion,  carry  the  institutions  of  any 
of  the  Suites  into  the  Territories;  but  it  affords 
the  same  protection  there  to  the  institutions  of 


one  State  as  of  another.  The  citizen  of  Vir- 
ginia is  as  much  entitled,  in  the  common  terri- 
tory, to  the  protection  of  his  property,  under  the 
Constitution,  as  the  citizen  of  Illinois;  but  both 
are  dependent  upon  the  legislation  of  the  terri- 
torial government  for  laws  to  protect  their  prop- 
erty, of  whatever  kind  it  may  be.  Thus,  it  will 
be  seen,  that  though  there  may  be  upon  this 
point  a  difference  theoretically — involving  ques- 
tions for  judicial  decision — yet  there  is  none, 
practically,  among  the  friends  of  non-interven- 
tion by  Congress,  as  the  practical  result  is  to 
place  the  decision  of  the  questions  in  the  hands 
of  those  who  are  most  deeply  interested  in  its 
solution,  namely,  the  people  of  the  Territory, 
who  have  made  it  their  home,  and  whose  inter- 
ests are  the  most  deeply  involved  in  the  charac- 
ter of  the  institutions  under  which  they  are  to 
live.  If  this  great  principle  of  non-intervention 
and  self-government  is  wrong,  then,  indeed,  the 
American  Revolution  was  fought  in  vain,  and  it  j 
is  time  we  cease  to  venerate  the  memory  of  the  j 
patriotic  dead,  who  purchased  with  their  for-  J 
tunes  and  blood  the  free  institutions  of  the  sev-  j 
eral  separate,  independent,  and  coequal  States, 
forming  the  Union  under  which  we  have  so  i 
prosperously  and  happily  grown  to  be  so  great. 

Mr.  ZOLLICOPFER.     I  ask  the  indulgence 
of  the  House  to  state  the  reasons  why  I  pro-  j 
pounded  those  questions  to  the  gentleman  from 
Illinois. 

Mr.  CLINGMAN.  I  submit  this  point  of 
nrder  to  the  gentleman:  I  would  like  to  have 
those  questions  propounded  to  the  different  can- 
didates in  order — one  at  a  .time — before  we  are 
troubled  or  embarrassed  with  any  other  ques- 
tions. I  hope  all  the  candidates  will  answer  this 
series  first,  and  before  going  to  new  matter. 

Mr.  ZOLLICOFFER.  Inasmuch  as  it  seems 
to  give  satisfaction  to  the  gentlemen  of  the  House 
that  these  questions  should  be  put  to  each  of  the 

fentlemen  who  have  been  voted  for  for  Speaker, 
certainly  have  no  objection  to  that  course,  inas- 
much as  the  gentleman  from  Illinois,  [Mr.  Rich- 
ardson,] to  whom  I  propounded  the  questions, 
has  already  answered. 

Mr.  RUST.  I  want  to  appeal  to  the  gentle- 
man's sense  of  fairness,  to  know  whether  he 
wants  to  consume  the  time  of  the  House  in  raismg 
new  questions,  and  thereby  prevent  the  other  can- 
didates from  answering? 

Mr.  ZOLLICOFFER.  I  had  wished  to  putthese 
interrogatories  to  the  gentleman  from  Illinois, 
[Mr.  Richardson,]  and  then,  if  gentlemen  desire 
it,  they  may  put  the  same  questions  to  other 
members  who  have  been  voted  for  as  Speaker.  I 
see  no  impropriety  in  that.  It  seems  to  be  right 
and  just  that  I  should  be  permitted  now  to  state 
the  reason  why  I  put  these  interrogatories. 

Mr.  CLINGMAN,  (interrupting.)  I  make 
this  point  of  order,  and  the  Clerk  must  decide  it, 
that  the  gentleman  from  Tennessee  [Mr.  Zolli- 
coffer]  is  not  entitled  to  occupy  the  floor  at  this 
time.  We  are  now  acting  under  a  resolution 
of  the  House  requiring  candidates  for  office — 
meaning,  of  course,  as  we  all  understand,  for 
the  speakership — to  answer  interrogatories  pro- 
pounded by  the  gentleman  from'  Tennessee,  and 
now  answered  by  the  gentleman  from  Illinois, 
[Mr.  Richardson.]  I  make  the  point  that  it  is 
not  in  order  for  the  gentleman  to   go  into  debate 


proceeding  in  which  we  are  engaged;  which  is, 
that  all  the  candidates  for  speakership  shall  an- 
swer these  interrogatories.  I  wish  to  have  this 
point  decided. 

Mr.  WASHBURN,  of  Maine.  I  suggest  that 
every  candidate  should  answer  all  the  questions 
propounded  before  they  are  submitted  to  another 
candidate.  The  gentleman  from  Illinois  [Mr. 
Richardson]  has  answered  only  a  portion  of  the 
interrogatories  put  to  him;  and  I  therefore  suggest 
that,  each  candidate  shall  answer  all  the  interrog- 
atories. 

Mr.  ZOLLICOFFER.  Am  I  entitled,  Mr. 
Clerk,  to  make  this  single  remark? 

Mr.  CLINGMAN.  I  object,  sir,  to  all  debate 
until  the  Clerk  shall  have  decided  the  point  of 
order  raised. 

Mr.  RICHARDSON,  [to  Mr.  Washburn,  of 
Maine.]  I  would  state  to  the  gentleman  from 
Maine  that  I  have  answered  all  the  questions 
submitted  to  me. 

Mr.  WASHBURN.  I  understand  that  the 
gentleman  from  Tennessee  [Mr.  Zollic offer] 
directly  submitted  this  question  to  the  gentleman 
from  Illinois [Loud  cries  of  "  Order!  order!"] 

Mr.  McMULLIN.  I  submit  that  the  gentle- 
man from  Maine  [Mr.  Washburn]  is  not  in 
order. 

The  CLERK.  The  Clerk  must  state  that  the 
gentleman  from  Maine  is  not  in  order. 

Mr.  GREENWOOD.  I  suggest  that  the  in- 
terrogatories which  have  just  been  answered  by 
the  gentleman  from  Illinois  [Mr.  Richardson] 
be  read  to  the  gentleman  from  Pennsylvania,  [Mr. 
Fuller,]  and  answered  by  him  before  we  proceed 
to  any  other  business. 

A  Member  suggested  the  name  of  Mr.  Banks. 

Mr.  GREENWOOD.  Yes;  let  them  first  be 
read,  and  submitted  to  the  gentleman  from  Mas- 
sachusetts, [Mr.  Banks.] 

Mr.  ZOLLICOFFER.  I  ask,  Mr.  Clerk, 
whether  or  not  I  am  entitled  to  the  floor? 

The  CLERK.  The  Clerk  would  state  to  the 
gentleman  from  Tennessee  [Mr.  Zollicoffer] 
and  to  the  House,  that  he  conceives  the  gentle- 
man from  Tennessee  to  be  in  order,  as  he  is  pro- 
posing to  speak  to  what  is  substantially  a  new 
proposition;  and  therefore,  in  the  opinion  of  the 
Clerk,  he  has  a  right  to  the  floor.  But  the  Clerk 
would  remind  the  gentleman  that  his  time  has 
very  nearly  expired. 

Mr.  ZOLLICOFFER.  Then  I  trust  that  gen- 
tlemen will  not  interrupt  me.  I  am  willing  to 
content  myself  with  merely  sending  to  the  Clerk's 
desk,  and  having  read,  the  record  of  the  gentle- 
man from  Illinois  [Mr.  Richardson]  on  which 
the  questions  I  propounded  to  him  were  predi- 
cated. 

A  Member.     Have  it  printed  in  your  speech. 

Mr.  CRAIGE.     I  object  to  any  printed  speech. 

Mr.  CLINGMAN.  I  renew'my  objection.  I 
am  perfectly  willing  that  the  gentleman  from  Ten- 
nessee may  make  his  commentaries  on  the  speech 
of  the  gentleman  from  Illinois,  after  all  the  other 
candidates  have  answered  the  interrogatories,  but 
not  till  then. 

The  CLERK.  The  Clerk  will  submit  the 
question  to  the  House. 

Mr.  ORR.  I  submit  to  the  gentleman  from 
Tennessee  to  decline  for  the  present  making  any 
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commentary  on  the  answers  of  the  gentleman 
from  Illinois,  until  the  other  candidates  for  the 
kership  have  answered  them  also. 

Mr.  WASHBURN,  of  Maine.  I  wish  to  say 
this [Loud  cries  of  ' '  Order ! ' '] 

Mr.  ZOLLICOFFER.  1  am  a  very  deferen- 
tial man,  Mr.  Clerk;  I  am  disposed  to  be  courte- 
ous, fair,  and  entirely  satisfactory  to  the  House. 
I  am,  therefore,  willing  to  defer  for  the  present 
what  I  wished  to  say,  if  gentlemen  so  wish. 
[Cries  of  "  That  is  right!"]  I  would  state,  for 
the  further  satisfaction  of  the  House,  that  I  was 
merely  desirous  of  showing  that  I  had  put  no  idle 
interrogatory 

Mr.  CLINGMAN,  (interrupting.)  I  desire 
the  Clerk  to  decide  the  point  of  order  submitted 
by  me. 

The  CLERK.  The  Clerk  will  submit  the 
question  to  the  House. 

Mr.  CLINGMAN.  Then  I  object  to  the  gen- 
tleman from  Tennessee  proceeding  until  the  point 
of  order  shall  have  been  decided. 

Mr.  ZOLLICOFFER,  [to  Mr.  Clingman.] 
The  Clerk  has  decided  the  point  of  order,  sir. 

Mr.  CLINGMAN.     No,  sir,  he  has  not. 

The  CLERK.  The  gentleman  from  North 
Carolina  [Mr.  Clingman]  raises  a  new  point  of 
order,  which  the  Clerk  submits  to  the  House. 
The  question  is,  whether  the  gentleman  from 
Tennessee  is  in  order  in  addressing  the  House? 

Mr.  ZOLLICOFFER,  (interrupting.)  I  shall 
content  myself  by  merely  stating  the  chapter  and 
page  of  the  Appendix  to  the  Congressional  Globe 
from  w,hich 

Mr.  CLINGMAN.  I  object,  Mr.  Clerk,  to  the 
gentleman  from  Tennessee  proceeding  in  this  way 
until  the  point  of  order  shall  have  been  decided. 

Mr.  ZOLLICOFFER.     I  repeat  that  I 

The  CLERK.  The  gentleman  from  Tennes- 
see will  come  to  order.  [Loud  cries  of  "  Order !" 
"Order!"  and  much  confusion  throughout  the 
Hall.] 

Mr.  CLINGMAN.  I  wish  to  have  this  ques- 
tion decided. 

The  CLERK.    The  Clerk  submits  the  question 
to  the  House  whether 
nessee  is  in  order? 

The  question  was  taken. 

The  CLERK.  The  Clerk  thinks  that  the  ayes 
have  it. 

Several  Members.     Tellers  on  that  question. 

Mr.  WASHBURNE,  of  Illinois.  Will  the 
Clerk  please  state  the  question  that  the  House  is 
to  decide?  There  is  so  much  confusion  in  the 
Hall  that  we  over  here  cannot  understand  the 
question. 

The  CLERK.  The  question  is,  whether  the 
gentleman  from  Tennessee  [Mr.ZoLLicoFFEn]  is 
in  order. 

Mr.  STEPHENS._  I  desire,  before  I  vote,  to 
know  what  the  question  is  before  the  House,  on 
which  the  gentleman  from  Tennessee  claims  the 
floor? 

The  CLERK.  The  propositions  put  by  the 
gentleman  from  Tennessee  to  the  gentleman  from 
Illinois  are  now.  before  the  House. 

Mr.  STEPHENS.  I  do*not  understand  that 
there  is  any  question  pending  before  the  House. 

Mr.  CLINGMAN.     Certainly  not. 
;  Mr.  STEPHENS.     As  I  understand  the  ques- 
tion,  the   gentleman   from  Tennessee,   availing 


himself  yesterday  of  the  courtesy  of  the  House, 
made  a  ten-minute  speech,  and  propounded  cer- 
tain questions  to  the  gentleman  from  Illinois.  The 
gentleman  from  Illinois,  this  morning,  by  unani- 
mous courtesy  of  the  House,  made  responses  to 
those  questions.  I  do  not  understand  that  there 
is  now  any  pending  question  before  the  House, 
on  which  any  gentleman  can  have  the  floor. 

A  Member.     There  is  a  question  of  order. 

Mr.  HUMPHREY  MARSHALL.  I  under- 
stood that  in  the  answers  to  the  interrogatories 
made  by  the  gentleman  from  Illinois,  he  had 
made  some  remarks  which  called  out  the  gentle- 
man from  Tennessee  in  a  personal  explanation  of 
his  course 

Mr.  McMULLIN,  (interrupting.)  The  gen- 
tleman from  Tennessee  did  not  put  it  on  that 
ground. 

Several  Members.     Yes,  he  did. 

Mr.  MARSHALL.  I  think  he  did  put  it  on 
that  ground. 

Mr.  CLINGMAN,  (interrupting.)  As  I  un- 
derstand that  the  gentleman  from  Tennessee  is 
willing  to  postpone  his  question  until  all  the  can- 
didates have  answered  the  interrogatories,  as 
answered  by  the  gentleman  from  Illinois,  I  with- 
draw my  point  of  order.     That  is  all  that  I  want. 

The  CLERK.  The  gentleman  from  North 
Carolina  [Mr.  Clingman]  withdraws  his  point 
of  order;  but  the  Clerk  would  remind  the  gentle- 
man from  Tennessee,  and  the  House,  that  an- 
other point  of  order  has  been  raised 

Mr.  ZOLLICOFFER,  (interrupting.)  Well, 
sir,  when  interrupted  by  the  gentleman  from 
North  Carolina,  [Mr.  Clingman,]  I  had  proposed 
to  make  no  running  commentary  on  the  answers 
of  the  gentleman  from  Illinois.  I  ask  no  advant- 
age. I  am  willing  to  postpone  my  commentaries 
till  another  time.  But. I  desire  merely  to  show 
that  the  interrogatories  which  I  propounded  to 
the  gentleman  from  Illinois  were  not  idle  or  im- 
pertinent, but  were  based  upon  the  record.  I  now 
merely  want  to  cite  that  record,  and  I  was  in  the 
act  of  doing  so  when  the  gentleman  from  North 
Carolina  interrupted  me.  It  is  to  be  found  in  the 
Appendix  to  the  Congressional  Globe  for  1854. 
[Loud  cries  of"  Readmit!"] 

Mr.  CLINGMAN.  I  object  to  the  gentleman 
making  any  citation. 

Mr.  COBB,  of  Alabama.     Oh,  let  it  go  out. 
Who's  afraid  of  it?     [Laughter.] 
I  Mr.  RICHARDSON,  [to  Mr.  Zollicoffer.] 
That  is  the  same  speech  that  I  read  from. 

Mr.  ZOLLICOFFER.  Now  I  am  willing  that 
the  same  questions  as  answered  by  the  gentleman 
from  Illinois,  shall  be  propounded  to  the  other 
gentlemen  who  are  candidates  for  the  speakership 

The  CLERK,  [to  Mr.  Stephens.]  _  Does  the 
gentleman  from  Georgia  insist  on  his  point  of 
order  ? 

Mr.  STEPHENS.     I  do. 

The  CLERK.  The  gentleman  from  Georgia 
[Mr.  Stephens]  raises  the  question  that  there  is 
no  question  before  the  House.  It  wOuld  be  well, 
therefore,  before  the  proceedings  go  any  further,- 
that  the  series  of  questions  should  be  formally 
ordered  to  be  put  to  the  other  gentlemen. 

Mr.  STEPHENS.  I  insist  upon  my  point  of 
order.  Call  the  roll,  and  if  gentlemen  wish  to 
speak,  they  can  do  so  by  the  courtesy  of  the 
House. 


Mr.  BOYCE.     I  move  that  we  now  hear  the  | 
other  candidates. 

Mr.  M1LLSON.      If  necessary  to  bring  the 
matter  regularly  before  the  House,  I  will  move  ' 
to  amend  the  ten-minute  rule,  by  striking  out  ten  | 
and  substituting  twelve  minutes. 

The  CLERK.  Such* a  motion  would  bring  the  j 
matter  properly  before  the  House. 

Mr.  JONES,  of  Tennessee.  I  do  not  under-  j 
stand  the  resolution  adopted  yesterday  by  this 
House  as  being  an  order  that  each  candidate  for 
the  speakership  shall  answer  the  interrogatories. 
If  the  other  candidates  of  the  respective  parties 
are  in  the  House,  and  desire  or  are  willing  to 
answer,  I  presume  the  House  will  hear  them. 
But  if  they  are  unwilling  to  answer,  it  is  not 
within  the  province  of  the  House  to  call  on  them 
for  a  response.  I  understand  that  the  two  other 
candidates  for  Speaker — the  Know  Nothing  or 
American  candidate,  and  the  Republican  candi- 
date.— were  both  furnished  with  copies  of  the  in- 
terrogatories propounded  by  the  gentleman  from 
Tennessee  [Mr.  Zollicoffer]  to  the  gentleman 
from  Illinois,  [Mr.  Richardson.]  Now,  if  they 
are  ready  to  respond,  I  presume  the  House  will 
hear  them ;  but  if  they  prefer  not  to  answer,  there 
is  no  power  here  to  coerce  them. 

Mr.  BARKSDALE.  I  move  now  that  the 
questions  propounded  by  the  gentleman  from 
bouth  Carolina,  [Mr.  Boyce,]  some  time  since,  be 
produced,  and  that  the  gentleman  from  Massa- 
chusetts [Mr.  Banks]  be  requested  to  answer  | 
them. 

Several  Members.  Oh,  no  !  and  cries  of  "Or- 
der!" 

Mr.  BARKSDALE.  Well,  I  move  that  he 
be  invited  to  answer.  [Cries  of  dissent,  and  con- 
fusion.] 

Mr.  WASHBURN,  of  Maine.  I  would  sug- 
gest that  none  of  the  other  candidates  answer. 
It  is  not  fair  to  call  upon  them  to  answer  until 
the  gentleman  from  Illinois  has  answered  all  the 
questions  which  have  been  propounded  to  him. 
The  gentleman  from  Ohio  [Mr.  Bingham]  has 
propounded  several  questions  which  he  has  not 
answered.     [Cries  of  "Order!"] 

Mr.  LETCHER.  I  am  very  glad  the  gentle- 
man from  Maine  has  become  in  favor  of  candi- 
dates answering  questions.  I  thought,  yester- 
day, he  was  opposed  to  all  answering.  [Cries 
of'  "  Order !"  and  confusion.] 

Mr.  BARKSDALE.  I  am  entitled  to  the 
floor. 

The  CLERK.  It  is  impossible  to  proceed,  un- 
less gentlemen  take  their  seats  and  preserve  or- 
der. 

Mr.  McMULLIN.  I  am  entitled  to  the  floor. 
[Cries  of  "  Order!"  and  confusion.] 

The  CLERK.  The  Clerk  again  appeals  to 
gentlemen  to  take  their  seats  and  preserve  order. 
He  did  recognize  the  gentleman  from  Virginia, 

Sir.  McMullin,]  supposing  the  gentleman  from 
ississippi  had  taken  his  seat. 

Mr.  BARKSDALE.  No,  sir;  I  did  not  yield 
the  floor. 

Mr.  McMULLIN.  I  understood  the  gentle- 
man from  Mississippi  to  take  his  seat,  and  I  rose 
and  addressed  the  Clerk,  and  was  recognized  by 
him.     I  insist  that  I  am  entitled  to  the  floor. 

Mr.  BANKS  rose. 

Mr.  KEITT;     I  would  suggest  to  the  gentle- 


man from  Virginia,  and  the  gentleman  from  Mis- 
sissippi, that  both  of  them  yield  the  floor,  and 
allow  the  gentleman  from  Massachusetts  [Mr. 
Banks]  to  speak.  I  understand  he  is  ready  to 
respond  to  the  interrogatories  put  by  the  gentle- 
man from  Tennessee,  [Mr.  Zollicoffer.] 

Mr.  McMULLIN.  I  think  I  am  clearly  en- 
titled to  the  floor,  but  I  will  give  way  in  favor  of 
the  gentleman  from  Massachusetts,  if  he  desires 
to  address  the  House. 

Mr.  BANKS.  I  do  not  wish  to  take  the  floor 
from  the  gentleman  from  Virginia,  or  any  one, 
for  that  purpose. 

Mr.  McMULLIN.  I  understand  that  the  same 
questions  that  have  been  answered  by  the  gen- 
tleman from  Illinois  have  been  furnished  to  the 
gentleman  from  Massachusetts,  and  also  to  the 
gentleman  from  Pennsylvania; and  that  those  gen- 
tlemen are  ready  to  answer.  I  yield  the  floor  for 
that  purpose; 

Mr.  BANKS.  Mr.  Clerk,  I  voted  for  the  res- 
olution presented  by  the  honorable  gentleman 
from  Tennessee  [Mr.  Zollicoffer]  yesterday 
with  pleasure.  It  embodies  a  principle  which  I 
think  sound.  As  understood  by  me,  when  re- 
ported at  the  Clerk's  desk,  it  was  nothing  more 
nor  less  than  simply  this:  that  any  gentleman 
who  votes  for  a  candidate  for  any  office  o;ight  to 
know  the  opinions  of  that  candidate.  I  recognize 
the  right  of  every  gentleman  in  this  House  who 
has  been  voting  for  Speaker  during  this  protracted 
contest,  to  ascertain  the  opinions  of  any  man  for 
whom  he  casts  his  vote.  Sir,  I  should  claim  it 
as  my  right  to  know  the  opinions  of  my  candi- 
date to  such  an  extent  as  should  be  satisfactory 
to  myself,  at  least. 

But,  sir,  as  a  member  of  the  House,  I  have 
other  rights.  I  offer  myself  as  a  candidate  for  no 
office;  I  solicit  no  man's  suffrage;  and  I  am  not, 
therefore,  called  upon  as  a  candidate  to  solve  such 
difficulties  as  gentlemen  supporting  other  per- 
sons may  find  in  the  existing  condition  of  public 
affairs.  Those  who  have  honored  me  by  their 
confidence  and  votes  are  themselves  responsible 
for  the  course  they  have  chosen,  and,  I  doubt 
not,  they  ai'e  able  to  meet  that  responsibility.  It 
is  not  for  me  to  provide  for  their  defense.  I  can 
only  say,  as  Othello  said  of  his  wife,  they  "  had 
eyes,  and  chose  me." 

I  have  convictions — convictions  of  duty,  con- 
victions of  principle — upon  the  great  matters  in 
which  the  country  is  interested;  and,  as  a  mem- 
ber of  the  House,  representing  a  district  in  the 
Commonwealth  of  Massachusetts,  I  have  no  hesi- 
tation in  responding  to  any  of  the  inquiries  pro- 
pounded by  the  honorable  gentleman  from  Ten- 
nessee to  the  honorable  gentleman  from  Illinois. 
I  ask  the  Clerk  to  read  the  first  quesion. 

The  Clerk  read  as  follows: 

"  Am  I  right  in  supposing  that  the  gentleman  from  Illi- 
nois regards  the  Kansas-Nebraska  br!l  as  promotive  of  the 
formation  of  free  States  in  the  Territories  of  Kansas  and 
Nebraska?" 

Mr.  BANKS.  It  will  be  understood,  of  course, 
that  the  phraseology  of  this  inquiry  applies  rather 
to  the  gentleman  from  Illinois  [Mr.  Richard- 
son] than  to  myself.  I  answer,  distinctly,  that 
I  do  not  regard  the  Kansas-Nebraska  bill  as  pro- 
motive of  the  formation  of  free  States,  inasmuch 
as  it  repeals  the  prohibition  of  the  institution  of 
slavery  over  the  section  of  country  to  which  that 
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statute  applies.  I  think  it  does  not  tend  to  the 
formation  of  free  States.     That  is  my  answer. 

The  Clerk  read  as  follows: 

u  Am  I  right  in  supposing  he  advocates  the  constitution- 
ality of  the  Wilmot  proviso;  that  in  1850  he  opposed  its 
application  to  the  territories  acquired  from  Mexico,  only 
upon  the  ground  that  it  was  unnecessary,  inasmuch  as  the 
Mexican  local  laws  in  those  territories  already  abolished 
slavery— which  ought  to  be  sufficient  for  all  Free-Soil 
men;  and  chat  he  committed  himself  to  the  position,  that 
if  territorial  bills  (silent  upon  the  subject  of  slavery,  and 
leaving  the  Mexican  law  to  operate)  were  defeated,  he 
would  vote  for  bills  with  the  Wilmot  proviso  in  them?" 

Mr.  BANKS.  I  could  give  a  general  answer 
in  the  affirmative  to  that  interrogatory.  I  believe 
in  the  constitutionality  of  that  act  which  is  known 
and  generally  understood  as  the  Wilmot  proviso. 
I  believe  that  it  is  within  the  power  of  Congress 
to  prohibit  the  institution  of  slavery  in  a  Territory 
belonging  to  the  United  States.  Whether  I  would 
advocate  the  passage  of  such  an  act  in  regard  to 
a  territory  where  it  was  clearly  unnecessary, 
where  by  local,  preexisting  laws  it  had  been 
prohibited,  or,  in  other  words,  whether  I  would 
advocate  a  double  inhibition,  I  have  only  to  say, 
that,  if  a  doubt  existed  as  to  its  exclusion  by  valid 
municipal  law,  I  should  sustain  an  act  which  em- 
bodied the  prohibition  known  as  the  Wilmot  or 
Jefferson  proviso.  In  regard  to  the  measures  of 
1850,  I  can  only  say,  that,  being  called  upon  here 
or  elsewhere,!  should  have  voted  for  the  prohib- 
ition in  the  territories  covered  by  those  measures, 
if  I  had  entertained  a  doubt  as  to  the  exclusion 
of  slavery  by  existing  municipal  law.  That  is 
my  answer. 

The  Clerk  read  as  follows: 

"Am  I  right  in  supposing  that  his  theory  is,  that  the  Con- 
•titution  of  the  United  States  does  not  carry  slavery  tq, 
and  protect  it  in,  the  Territories  of  the  United  States?" 

Mr.  BANKS.  I  do  not  believe  that  the  Consti- 
tution of  the  United  States  carries  the  institution 
of  slavery  to  the  Territories  of  the  United  States. 
My  understanding  is  based  on  the  declaration  of 
Mr.  Webster,  that  even  the  Constitution  of  the 
United  States  itself  does  not  go  to  the  Territories 
until  it  is  carried  there  by  an  act  of  Congress. 
Standing  on  the  principle  of  the  English  law 
governing  the  same  interests,  I  do  not  believe 
that  the  Constitution  of  the  United  States  carries 
to  any  Territory  of  the  United  States  any  right 
to  hold  slaves  there. 

In  order,  sir,  that  my  answer  should  be  full 
and  satisfactory,  I  ought,  perhaps,  to  put  the 
negative  of  the  proposition  of  the  distinguished 
gentleman  who  leads  the  Government  party  on 
this  floor,  and  in  this  crisis.  I  recognize  the  right, 
sir,  to  protection  of  property  on  the  part  of  the 
South,  as  well  as  on  the  part  of  the  North,  in  the 
Territories  of  the  United  States ;  and  when  I  speak 
of  property  I  mean  that  which  is  considered 
property  by  universal  law;  I  do  not  mean  that 
which  is  property  only  because  it  is  held  as  such 
under  the  laws  of  a  particular  State,  and  which 
loses  its  character  of  property  so  soon  as  it  extends 
beyond  the  limits  of  that  State,  except  under  cer- 
tain reservations  covered  by  the  Constitution  of 
the  United  States.  When  I  speak  of  property,  I 
do  not  refer  to  that  species.  I  describe  that  which 
is  recognized  as  property  by  universal  laws  of 
men,  and  not  that  which  is  property  only  when 
it  is  made  such  by  local  laws  of  limited  sections 
of  the  country.  I  have  no  disposition  to  disturb 
its  existence — no  purpose  to  diminish  or  increase 


it  there.  I  will  acknowledge  all  its  rights  there, 
accepting  for  that  purpose  the  charts  established 
by  southern  statesmen;  but  I  deny  that  it  is  such 
property  as,  independent  of  local  law  or  congres- 
sional enactment,  is  protected  by  the  Constitution 
in  the  Territories  of  the  United  States. 

I  have  nothing  further  to  say  on  this  very  nice 
and  delicate  question.  I  believe  that  the  Constitu- 
tion of  the  United  States  was  intended  to  do  justice 
to  all  sections  of  the  country — to  the  South  equally 
with  the  North.  I  am  for  that  to-day;  and  I  adopt 
the  language  of  my  friend,  [Mr.  Richardson,] 
who  has  always  treated  me  with  distinguished 
courtesy  in  all  discussions  on  this  subject,  that 
we  should  do  justice  to  the  South  as  well  as  to 
the  North.  In  no  speech  or  declaration  that  has 
fallen  from  my  lips,  so  far  as  I  can  remember  it, 
have  I  ever  expressed  a  different  sentiment;  out, 
sir,  I  cannot  shut  out  from  my  memory  the  great 
fact  that  the  Constitution  of  the  United  States  is 
an  instrument  of  freedom,  contemplated  as  such 
by  its  framers,  and  interpreted  as  such  by  all  men 
of  the  South  and  the  North  until  within  the  last 
few  years.  It  is  a  chart  of  freedom,  established 
to  secure  the  blessings  of  liberty  to  ourselves  and 
our  posterity,  giving  liberty  to  the  States  to  do 
what  they  shall  think  to  be  proper  within  their 
own  localities,  under  such  circumstances  as  to 
them  shall  seem  to  be  right  and  just,  but  claim- 
ing no  right  and  conceding  no  right  to  them  to 
carry  their  own  peculiar  institutions  beyond  the 
limitations  conferred  by  the  doctrine  of  the  sover- 
eignty of  States. 

No,  sir!  Thr>  Constitution  of  the  United  States 
is  an  instrument,  not  of  immediate,  but  of  ultimate 
and  universal  freedom.  It  was  so  contemplated 
by  the  great  men  who  framed  it;  and  the  world 
has  so  regarded  it.  The  national  flag,  that  is  its 
symbol,  that  makes  the  land  over  which  it  floats, 
in  whatever  quarter  of  the  globe,  so  long  as  it 
covers  an  American  citizen,  American  territory, 
is  the  banner  of  ultimate  and  universal  liberty — 
its  white  and  red  folds  symbols  of  Revolution- 
ary trials,  of  the  crests  of  victory,  and  the  blood 
of  sacrifice.  May  its  starry  union  forever  stand 
as  lustrous  and  imperishable  as  the  golden  fires 
of  God's  firmament!  [Great  applause.]  That  is 
my  answer  to  that  question. 

The  Clerk  read  as  follows: 

"  That  in  the  territory  acq  aired  from  Mexico  and  France 
(including  Kansas  and  Nebraska)  the  Missouri  restriction 
was  necessary  to  make  the  territory  free,  because  slavery 
existed  there  under  France  at  the  time  of  the  acquisition, 
but  that  the  Kansas  and  Nebraska  bill,  which  repeals  that 
restriction,  but  neither  legislates  slavery  into  those  Territo- 
ries nor  excludes  it  therefrom,  in  his  opinion,  leaves  thos« 
Territories  without  either  local  or  constitutional  law  pro- 
tecting slavery;  and  that  therefore  the  Kansas  and  Nebraska 
bill  promotes  the  formation  of  slave  States  in  Kansas  i  :nl 
Nebraska?" 

Mr.  BANKS.  I  did  not  see  that  question, 
Mr.  Glerk,  until  it  was  brought  to  me  by  a  page 
from  the  desk.  It  is  but  a  repetition  of  the  first 
interrogatory,  with  the  addition  of  a  statement  of 
fact,  in  regard  to  that  statement,  I  will  say  that 
it  is  doubted  whether  the  institution  of  slavery 
existed  in  these  Territories  at  the  time  they 
were  acquired.  Without  going  into  the  question 
whether  France,  by  the  decree  of  1794,  abolished 
it  there,  I  will  say  that,  if  it  were  necessary  that 
the  Congress  of  the  United  States  should  interdict 
it  in  those  Territories  in  order  to  make  them  free, 
I  think  that  Congress  was  right  in  doing  it.   If  it 
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were  necessary,  in  order  to  give  to  the  South  the 
right  to  carry  slavery  there,  that  the  interdict  of 
1820  should  be  removed,  I  think  that  the  Con- 
gress of  1853  was  wrong  in  making  that  repeal; 
and  I  cannot,  sir,  but  say,  with  the  light  that  has 
come  to  me  upon  this  question,  that  the  interdict 
of  1820  forbade  and  abolished  slavery,  if  it  ex- 
isted there;  that  the  repeal  of  that  prohibition  in 
1853,  inasmuch  as  it  allowed  slavery  to  go  there 
under  certain  possible  circumstances,  was  an  act 
not  promotive  of  the  formation  of  free  States. 
That,  sir,  is  my  answer  to  that  question. 

Mr.  BARKSDALE.  I  wish  to  put  some  inter- 
rogatories to  the  gentleman  from  Massachusetts. 

Mr.  ORR.  I  appeal  to  the  gentleman  from 
Mississippi  to  withhold  his  questions  for  the  pres- 
ent, until  the  gentleman  from  Pennsylvania  has 
answered  the  questions,  and  then  he  can  pro- 
pound them. 

Mr.  BARKSDALE.  With  the  understanding 
that  these  questions  are  to  be  asked  as  soon  as  the 
gentleman  from  Pennsylvania  has  answered  the 
interrogatories  of  the  gentleman  from  Tennessee, 
1  yield  the  floor  to  the  gentleman  from  Pennsyl- 
vania, but  I  give  notice  that  I  shall  claim  it  again 
when  he  has  done. 

Mr.  FULLER,  of  Pennsylvania.  Mr.  Clerk, 
I  voted  for  the  resolution  offered  by  the  gentle- 
man from  Tennessee  [Mr.  Zollicoffer]  yester- 
day, because  I  cordially  approve  of  the  principle 
embodied  in  that  resolution.  Early  in  the  ses- 
sion I  felt  it  a  duty,  in  justice  to  myself  and  to 
those  with  whom  I  had  been  acting,  to  declare  the 
opinions  I  entertained  and  the  course  of  action  I  i 
should  pursue  upon  certain  questjgfcis  of  public  j 
policy.  I  desire  to  say  now,  sir,  what  I  believe 
is  known  to  the  majority — if  not  to  all — of  those  j 
who  have  honored  me  with  their  confidence,  that 
1  have  been  ready  at  any  and  all  times  to  with- 
draw my  name  from  this  protracted  canvass.  I 
have  felt  unwilling  to  stand,  or  to  appear  to  stand, 
in  the  way  of  any  fair  organization  of  this  body. 

In  answer  to  the  specific  interrogatories  here 
presented,  I  say  that  I  do  not  regard  the  Kansas 
and  Nebraska  bill  as  promotive  of  the  formation 
of  free.  States;  and  I  will  further  say,  sir,  that  I 
Jo  not  believe  that  it  is  promotive  of  the  form- 
ation of  slave  States.  [Cries  of  "  Good ! "]  The 
second  interrogatory  relates  to  the  constitution- 
ality of  the  Wilmot  proviso.  I  was  not  a  mem- 
ber of  the  Congress  of  1850,  and  have  never  been 
called  upon  to  affirm  or  deny  the  constitutionality  j 
o£  the  Wilmot  proviso. 

I  have  never  assumed  the  position,  that  "if! 
territorial  bills  (silent  upon  the  subject  of  slavery, 
and  leaving  the  Mexican  laws  to  operate)  were 
defeated,  he  [I]  would  vote  for  a  bill  with  the 
Wilmot  proviso  in  it."  That  question  relates  to 
the  legislative  action  of  the  distinguished  gen- 
tleman from  Illinois,  [Mr.  Richardson.]  My 
political  existence  commenced  since  that  flood. 
[Laughter.]  1  was  not  a  member  of  that  Con- 
gress, and  having  never  taken  any  public  posi- 
tion upon  that  subject  heretofore,  I  am  willing, 
in  all  frankness  and  candor,  to  do  so  now;  and 
I  do  so  with  great  deference  and  respect  for 
those  distinguished  men  who,  in  times  past,  have 
entertained  and  expressed  different  opinions. 
Public  history  informs  us  that  slavery  existed  be- 
fore the  Constitution,  and,  in  my  judgment,  now  j 
exists  independent  of  the  Constitution.     When  \ 


the  people  of  the  confederated  States  met,  by 
their  representatives  in  convention,  to  form  that 
Constitution,  slavery  existed  in  all  but  one  of 
the  States  of  the  Confederacy.  The  people, 
through  their  representatives,  having  an  existing 
and  acknowledged  right  to  hold  slaves,  conceded 
this — the  right  to  prohibit  importation — after  the 
year  1808.  They  made  no  cession,  so  far  as  re- 
garded the  existence  of  domestic  slavery.  They 
claimed — and  it  was  granted — the  right  of  reclam- 
ation in  case  of  escape.  They  claimed — and  it 
was  granted — the  right  of  representation  as  an 
element  of  political  power.  And  I  hold,  in  the 
absence  of  express  authority,  that  Congress  has 
no  constitutional  right  to  legislate  upon  the  sub- 
ject of  slavery.  [Applause.]  I  hold  that  the 
Territories  are  the  common  property  of  all  the 
States,  and  that  the  people  of  all  the  States  have 
a  common  right  to  enter  upon  and  occupy  those 
Territories,  and  they  are  protected  in  that  occu- 
pation by  the  flag  of  our  common  country;  that 
Congress  has  no  constitutional  power  either  to 
legislate  slavery  into,  or  exclude  it  from,  a  Ter- 
ritory. Neither  has  the  Territorial  Legislature, 
in  my  judgment,  any  right  to  legislate  upon  that 
subject,  except  so  far  as  it  may  be  necessary  to 
protect  the  citizens  of  the  Territory  in  the  enjoy- 
ment of  their  property,  and  that  in  pursuance  of 
its  organic  law,  as  established  by  congressional 
legislation.     When  the  citizens  of  the  Territory 

i  shall  apply  for  admission  into  the  Union ,  they 

j  may  determine  for  themselves  the  character  of 
their  institutions,  (by  their  State  constitution:) 
and  it  is  their  right  then  to  declare  whether  they 
will  tolerate  slavery  or  not,  and,  thus  fairly  de- 
ciding for  themselves,  should  be  admitted  into 
the  Union  as  States  without  reference  to  the  sub- 
ject of  slavery.  The  Constitution  was  formed  by 
the  people  of  the  States  for  purposes  of  mutual 
advantage  and  protection.  The  States  are  sover- 
eignties, limited  only  so  far  as  they  have  surren- 
dered their  powers  to  the  General  Government. 
The  General  Government,  thus  created  and  lim- 
ited, acts  with  certain  positive,  defined,  and  clearly 
ascertained  powers.  Its  legislation  and  adminis- 
tration should  be  controlled  by  the  Constitution; 
and  it  cannot  justly  employ  its  powers  thus 
delegated  to  impair  or  destroy  any  existing  or 
vested  rights  belonging  to  the  people  of  any  of 
the  States. 

Mr.  HUMPHREY  MARSHALL  suggested 
that  the  gentleman  from  New  Jersey  had  been 
voted  for,  and  that  he,  too,  should  be  heard  upon 

j  these  interrogatories.    [Laughter.    Cries  of  "Call 

I  the  roll!"  and  "Pennington!"  in  the  midst  of 

1  much  confusion.] 

Mr.   BARKSDALE  obtained  the  floor  at  the 

j  moment  Mr.  Pennington  addressed  the  Chair. 
The  CLERK.     Will  the  gentleman  from  Mis- 

I  sissippi  yield  to  the  gentleman  from  New  Jer- 

I  sey? 

Mr.  BARKSDALE.    I  yield  to  Mr.  Penning- 

I  TON. 

Mr.  PENNINGTON.  Mr.  Clerk,  my  friend 
|  from  Kentucky  [Mr.  Marshall]  takes  me  en- 
j  tirely  by  surprise.  I  certainly  could  have  had 
I  no  expectation,  when  I  came  to  the  Hall  to-day, 
that  any  gentleman  would  think  of  calling  for 
j  a  response  to  the  interrogatories  propounded 
j  yesterday  by  the  honorable  gentleman  from  Ten- 
'  ncssee  [Mr.  Zollicoffer]  from  a  candidate  so 
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obscure  and  unpromising  as  myself.  [Laughter.] 
Why,  sir,  he  should  recollect  that  I  am  wholly 
out  of  the  triangle — this  political  pons  asinorum, 
over  which  the  very  ingenious  and  accommodat- 
ing body  of  gentlemen  around  me,  with  the  aid 
of  the  most  skillful  of  engineers,  have  been  fruit- 
lessly struggling  to  effect  a  safe  passage  for  the 
last  five  weeks.  [Bursts  of  laughter.]  I  thought 
I  could  discover  in  the  merry  twinkle  of  my 
friend's  eye,  as  he  called  for  my  response,  the 
triumphant  anticipation  of  a  capital  joke  at  my 
expense;  but  1  am  not  to  be  caught  so  easily,  I 
assure  him.  If,  indeed,  he  could  have  entrapped 
me  into  a  serious  exposition  of  my  political  prin- 
ciples, for  this  occasion,  with  no  better  show  of 
success  than  my  little  band  of  six  or  seven,  he 
might  well  have  boasted  of  the  best  joke  of  the 
season.  [Renewed  laughter.]  It  was  the  great 
Napoleon,  I  believe,  who  said,  "  there  is  but  one 
step  from  the  sublime  to  the  ridiculous."  With 
a  lively  disposition  to  extend  every  reasonable 
accommodation  to  my  friend,  I  must  beg  leave  to 
decline  most  respectfully  to  take  that  particular 
step  just  now.     [Laughter.] 

Besides,  sir,T  have  not  been  served  with  the 
interrogatories  !  [Laughter.]  I  believe  it  was 
understood  yesterday  that  the  candidates  who 
were  expected  to  answer  were  to  be  served  with 
copies  of  the  catechism;  and  it  would  seem  that 
all  the  triangular  candidates  have  been  duly  served, 
and  have  thus  had  ample  opportunity  to  prepare 
their  responses,  while  no  such  respect  has  been 
paid  to  your  humble  servant.  [Laughter.]  I  must 
enter  my  solemn  protest  against  being  taken  at 
such  disadvantage,  and  under  such  circumstances. 
I  appeal  to  every  high-minded  gentleman  to  say 
whether  I  am  not  bound  by  a  proper  self-respect 
to  assume  a  dignified  reserve  ? 

But  to  be  serious,  Mr.  Clerk,  I  propose  to  avail 
myself  of  this  occasion  to  say  to  the  House  and 
the  country  what  I  should  have  been  glad  to  have 
said  long  ago,  if  a  fit  opportunity  had  been  pre- 
sented to  do  so,  in  explanation  of  the  part  which 
I  have  borne  in  this  contest.  The  position  which 
I  have  been  made  to  occupy  has  been,  to  me,  for 
some  time  past,  extremely  irksome,  and,  in  some 
degree,  involuntary.  Though  apparently  a  can- 
didate, it  is  well  known  to  my  more  intimate 
friends,  and  to  many,  if  not  most,  of  the  mem- 
bers of  the  House,  that  I  am  not  such  in  the 
proper  sense  of  that  term.  ■  I  have  had,  from  the 
first,  no  aspiration  for  the  office  of  Speaker;  but, 
on  the  contrary,  have  shrunk,  with  unfeigned 
self-distrust,  from  the  difficulties  and  responsi- 
bilities of  the  position.  At  the  commencement 
of  the  session,  in  view  of  the  peculiar  elements 
constituting  the  present  House,  since  so  clearly 
developed,  I  yielded  a  reluctant  consent  to  the  use 
of  my  name  in  this  connection  upon  the  urgent 
solicitations  of  friends,  both  here  and  elsewhere, 
in  whose  judgment  and  disinterested  patriotism 
I  have  reason  to  confide,  with  no  purpose,  either 
on  their  part  or  on  mine,  other  than  to  facilitate 
the  organization.  I  assert  no  claim  to  such  an 
elevation.  I  have  solicited  no  support.  I  have 
no  desire  to  obstruct,  nor  will  I  for  a  moment 
allow  myself  to  stand  in  the  way  of,  an  adjust- 
ment of  the  difficulties  which  surround  us.  1  feel 
sure  that  every  gentleman  here  will  do  me  the 
justice  to  say,  whatever  injurious  insinuations  to 
"the  contrary  may  have  found  their  way  into  the 


public  prints,  that  I  am  in  no  measure,  beyond 
any  other  member  of  this  body,  responsible  for 
that  delay  in  our  action  which  has  excited  the 
just  indignation  and  disgust  of  the  country.  I 
am  ready  to  cooperate  in  any  effort  that  may 
promise  to  relieve  us  from  our  embarrassment. 
The  public  business  is  suffering  from  the  obstinate 
pursuit,  on  all  sides,  of  a  contest  which  as  yet 
holds  no  promise  of  victory  to  either,  but  only 
continued  disadvantage  to  the  public  interests. 

Sir,  I  am  heartily  tired  of  this  fruitless  strug- 
gle; and  attaching  less  consequence  to  the  choice 
which  we  shall  make  than  many  of  those  around 
me,  I  am  prepared,  after  so  much  delay  and  dif- 
ficulty, to  cast  my  vote  for  any  gentleman,  on 
any  side  of  this  House,  whose  election  may  be 
effected  by  such  aid.  From  the  first  moment  of 
the  session  I  have  been  anxious  for  the  organ- 
ization. I  have  not  been,  by  any  means,  partic- 
ular in  my  choice  among  the  candidates  in  oppo- 
sition to  the  Administration.  On  the  first  three 
trials  I  voted  successively  for  the  gentleman  from 
Ohio, Pennsylvania, and  Massachusetts,  [Messrs. 
Campbell,  Fuller,  and  Banks,]  indicating,  at 
the  outset,  my  willingness  to  contribute  to  the 
election  of  either  of  those  gentlemen.  The  gen- 
tleman from  Ohio  [Mr.  Campbell]  knows — for 
he  had  the  amplest  assurances  to  that  effect — that 
my  vote  and  those  of  my  colleagues  were  at  his 
command  at  any  moment  when  they  would  have 
secured  his  election,  up  to  the  time  of  his  with- 
drawal from  the  contest.  He  asked  no  compli- 
mentary votes,  and  was  satisfied  to  wait  for  ours 
till  they  could  render  him  a  more  substantial  ser- 
vice. I  deem  this  a  proper  occasion  to  say,  not 
only  that  life  was  my  first  choice,  but  that  I  was, 
and  still  am,  of  opinion  that  he  was  eminently 
entitled  to  this  honor  by  the  distinguished  ability 
and  unwavering  fidelity  with  which  he  had  served 
his  party  and  his  country. 

After  his  withdrawal,  (an  act  as  graceful  as  it 
was  honorable  and  self-sacrificing,)  I  declined 
the  offer  of  a  large  body  of  friends  to  press  my 
name  upon  the  attention  of  the  House.  I  gave 
way  to  the  gentleman  from  Massachusetts,  [Mr. 
Banks,]  and,  at  the  first  moment  when  it  seemed 
practicable  to  elect  him,  my  vote  and  those  of 
my  colleagues  were  cast  in  his  support;  and  from 
that  moment  to  this  we  have  ever  been  ready  to 
contribute  to  that  result.  It  is  true  that  the  gen- 
tleman from  Massachusetts  was,  for  many  rea- 
sons, unacceptable  to  us,  and  that  much  has  been 
said  and  done  in  the  progress  of  this  contest,  on 
the  part  of  his  friends,  (for  which,  however,  we 
do  not  hold  him  responsible,)  calculated  to  alien- 
ate us  from  his  support.  It  is  true  that  we  have 
not  concurred  with  our  judgments,  though  we 
have  by  our  votes,  in  the  pertinacious  effort 
which  has  been  made  to  elect  that  gentleman; 
nor  have  we  been  willing  to  take  the  gentleman 
from  Illinois  [Mr.  Richardson]  as  the  only 
alternative  to  the  gentleman  from  Massachu- 
setts— a  line  of  policy  which  has  been  urged 
upon  the  Opposition  in  this  body  with  a  dogma- 
tism only  equaled  by  its  absurdity,  and  the  ma- 
lign spirit  which  dictates  it.  The  rule  of  conduct 
adopted,  in  this  respect,  by  my  colleagues  and 
myself  was  adopted  also  by  all  who  were  origin- 
ally my  friends,  and  we  have  been  found  united 
for  more  than  a  month,  contrary  to  our  convic- 
tions of  sound  policy,  in  an  effort,  as  yet  un- 
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availing  and  inauspicious,  to  elect  the  gentleman 
from  Massachusetts. 

In  the  mean  time,  while  my  name  has  remained 
in  nomination,  the  votes  of  six  gentlemen,  not 
originally  my  friends,  and  having  now,  as  I  pre- 
sume, no  special  preference  for  me,  but  unwilling 
to  vote  for  the  gentleman  from  Massachusetts 
for  reasons  satisfactory  to  themselves,  upon  their 
own  representative  responsibility,  have  been  con- 
centrated upon  me  in  good  faith;  and  it  seems  to 
be  well  understood  that  no  one  of  these  gentlemen 
can  be  brought  to  the  aid  of  the  gentleman  from 
Massachusetts,  though  I  should  peremptorily 
decline  their  support. 

Under  this  state  of  facts,  it  is  suggested  that  I 
should  decline;  and  telegraphic  dispatches  have 
been  transmitted  in  every  direction  to  create  a 
public  impression  that  I  am  an  obstacle  to  the 
organization,  and,  by  thus  placing  me  in  a  false 
position,  to  constrain  me  to  a  course  of  action 
which  does  not  commend  itself  to  my  convic- 
tions of  duty  or  honor,  with  a  design,  as  it  seems 
to  me,  not  so  much  to  promote  the  election  of 
the  gentleman  from  Massachusetts  as  to  embar- 
rass those  who  have  thus  honored  me,  and,  in  my 
name,  held  out  to  the  friends  of  that  gentleman 
the  olive  branch  of  conciliation  and  peace. 

Sir,  I  need  no  suggestion  from  any  quarter  to 
press  on  me  considerations  of  public  duty  or 
personal  interest  in  relation  to  this  or  any  other 
subject.  I  have  not  been  quite  so  passive  a  spec- 
tator of  this  contest  as  to  have  been  inattentive 
to  such  considerations.  I  need  no  monitor  to 
remind  me  of  my  duty  or  my  interests;  least  of 
all,  such  a  monitor  as  has  set  himself  up  to  instruct 
the  members  of  this  House  in  the  line  of  their 
duty,  and  to  hold  it  in  awe  by  the  lash  of  a  pow- 
erful press.  I  am  the  keeper  of  my  own  honor, 
and  I  shall  judge  for  myself,  fearless  of  open 
denunciations  or  covert  insinuations,  come  from 
what  quarter  they  may,  what  my  obligations  are 
to  myself,  to  my  constituents,  and  to  my  country. 
And  I  have  now  to  say,  once  for  all,  that  when- 
ever it  shall  appear  to  me  that  the  continuance  of 
my  name  in  nomination  shall  have  even  a  tendency 
to  delay  the  organization,  I  shall  without  a  mo- 
ment's hesitation,  ask  my  colleague  who  placed 
it  there  to  withdraw  it.  It  will  cost  me  no  sacri- 
fice to  do  so ;  for,  if  I  had  ever  indulged  any  desire 
for  success,  I  have  long  ceased  to  look  upon  it  as 
probable,  or  even  practicable.  Till  then  I  shall 
continue  to  occupy  the  position  which  I  have 
maintained  hitherto,  from  the  beginning  of  the 
contest.  I  shall,  in  that  event,  be  enabled  to  pre- 
sent to  those  gentlemen  who  have  thus  concen- 
trated their  votes  upon  me,  a  reason  for  declining 
their  support,  the  force  of  which,  I  doubt  not, 
they  will  be  among  the  first  to  appreciate.  In  the 
absence  of  such  a  reason,  I  should  be  guilty  of 
a  gross  dereliction  of  honor  and  good  faith, 
and  unworthy  the  respect  of  my  peers  in  this 
body,  if  I  were  thus  contemptuously  to  shake 
the  dust  of  my  feet  in  the  faces  of  those  gentle- 
men. It  has  been  intimated  that  I  might  purchase 
position  in  this  House  and  before  the  country  by 
withdrawing  my  name  from  the  contest.  Sir,  I 
ask  no  position,  in  the  House,  or  elsewhere,  to 
which  lam  not  justly  entitled.  I  wish  to  earn 
for  myself  no  factitious  importance;  least  of  all, 
to  do  so  at  the  expense  of  my  own  self-respect, 
and  the  sacrifice  of  my  own  honor. 


Now,  sir,  I  pass  to  the  matter  of  the  interroga- 
tories. I  have  not  read  them.  I  have  heard  them 
read  but  indistinctly  at  the  Clerk's  table.  They 
involve,  if  I  correctly  understand  their  general 
tenor,  questions  of  grave  importance,  demanding 
for  a  response  deliberate  consideration.  Of  course 
I  could  not  be  expected  now  to  respond  to  them; 
and  I  am  free  to  say  that,  had  I  examined  them,  I 
could  not,  under  present  circumstances,  be  in- 
duced to  trouble  the  House  with  any  reply.  It 
will  be  time  enough  for  me  seriously  to  consider 
the  propriety  of  answering  these,  or  any  other 
interrogatories,  when  there  shall  appear  to  be  a 
more  general  purpose  seriously  entertained  to  use 
my  name  in  this  contest. 

Sir,  I  am  no  party  to  the  contract  implied  by 
the  resolution  of  the  gentleman  from  Tennessee, 
and  the  vote  which  has  been  given  in  support  of 
it.  I  voted  to  lay  the  resolution  on  the  table ,  and , 
that  failing,  I  voted  squarely  against  its  adoption). 
I  am,  therefore,  in  no  measure  responsible  for  its 
passage,  nor  in  any  degree  committed  to  the  line 
of  conduct  which  it  indicates.  I  agree  most  fully 
to  the  general  principle  affirmed  by  the  resolution; 
but,  as  I  view  it,  that  principle  has  no  applica- 
bility to  the  business  now  before  the  House.  The 
Speaker  of  this  body  is  selected  to  preside  over 
its  deliberations,  to  conduct  its  proceedings,  and 
to  preserve  order  and  decorum — functions  which 
in  no  respect  involve  any  political  principle.  They 
involve  the  principles  of  personal  integrity,  im- 
partiality, and  capacity,  and,  on  these  points,  I 
have  only  to  say,  that,  if  the  general  tenor  of  my 
life  and  conversation,  open  to  all  men,  and  my 
intercourse  with  the  members  of  this  House,  do 
not  afford  sufficient  guarantees  in  these  respects, 
they  are  as  free  to  reject  as  they  are  to  elect. 

It  may  be  said,  Mr.  Clerk,  that  the  Speaker  haa 
in  his  power  the  appointment  of  the  committees 
of  the  House.  This  may  or  may  not  be  so. 
There  is  no  existing  law,  rule,  or  resolution, 
which  vests  this  authority  in  that  officer.  When 
we  shall  have  elevated  to  the  chair  any  honorable 
member  of  this  body  to  preside  over  its  delibera- 
tions— when  we  shall  have  committed  to  such 
member  the  preservation  of  order  and  decorum, 
the  proper  time  will  have  arrived  to  determine 
whether  his  character  and  principles  be  such  as 
to  justify  us  in  intrusting  to  him  so  important  and 
responsible  a  power. 

But,  sir,  if  it  were  true,  that  by  any  existing 
regulation  the  Speaker  would  ex  officio  possess 
the  power  to  appoint  the  committees,  or  it  be  con- 
templated, according  to  established  usage,  to  vest 
that  power  in  him,  I  do  not  see  how  the  principle 
enunciated  by  the  resolution  could  have  any 
proper  relation  to  the  selection  of  that  officer. 
The  duty  of  the  Speaker,  in  the  appointment  of 
committees,  is  fixed  by  a  well-defined,  though 
too  often  disregarded,  principle  of  parliamentary 
law.  He  would  be  bound  by  that  principle,  and 
ought,  and  doubtless  would  be  required,  under 
the  pain  of  removal,  whatever  might  be  his  indi- 
vidual opinions  or  personal  preferences,  to  con- 
stitute the  standing  committees  upon  the  various 
branches  of  the  public  service  in  conformity  to 
the  ascertained  sentiments  of  a  majority  of  the 
House.  It  is  a  rule  of  parliamentary  law,  equally 
well  defined — though  this,  too,  has  been  too  fre- 
quently disregarded — that  select  or  special  com- 
mittees are  to  be  constituted  of  a  majority  at 
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least  of  the  friends  »6f  thaf  measure  referred  to 
them,  however  odious  it  may  be  to  the  House 
or  to  its  presiding  officer ^fl  confess,  therefore, 
that  with  these  Ymwa^L^ea4%»jOtJ,See  the  necessity 
or  propriety  of  instjfiirting/an  inquisition  into 
the  peculiar  politica^opiniiiDns  of  candidates,  es- 
pecially with  such  extreme  nicety  as  character- 
izes the  points  made  by  the  interrogatories  of 
the  gentleman  from  Tennessee.  It  seems  to  me 
that  enough  ought  to  be  known  of  any  gentle- 
man, lit  for  such  a  position,  without  subjecting 
him  to  the  humiliation  of  submitting  himself  to 
he  questioned  and  cross-questioned  in  this  Hall 
as  to  all  the    minute  points  and  phases  of  his 

f)olitical  pVinciples,  and  that,  too,  with  all  the 
ittle  chicanery  of  the  bar-room  and  the  hustings. 
For  myself,  sir,  I  am  satisfied  to  be  judged,  and 
to  stand  or  fall,  by  my  past  political  life,  and  the 
record  which  I  have  made  in  the  public  service; 
to  which  I  beg  leave  to  refer  the  inquisitive. 

I  will  make  no  pledge,  subject  myself  to  no 
test,  submit  to  no  condition  or  humiliation  to 
insure  success. 

And  now,  sir,  not  desiring  further  to  occupy 
the  attention  of  the  House,  I  have  only  to  say 
again  that,  in  my  position  and  with  my  views,  I 
most  respectfully  decline  to  be  put  through  the 
catechism. 

In  conclusion,  Mr.  Clerk,  I  may  illustrate  my 
position  by  the  point  of  an  anecdote  of  boyhood 
days.  It  is  now  Saturday  afternoon,  and  there 
are  doubtless  around  me  many  who,  with  me,  will 
associate,  while  life  lasts,  with  that  time  vivid 
recollections  of  the  delectable  exercises  in  the 
smaller  and  larger  catechism  wherewith  Ave  were 
initiated  into  the  rudiments  of  the  Westminster 
Confession  of  Faith.  I  remember  on  one  of  these 
occasions  to  have  been  seated  by  a  waggish 
youngster,  who,  upon  being  called  up  and  asked 
what  progress  he  had  made  in  his  catechism, 
very  naively  replied,  that  he  had  got  beyond 
"  effectual  calling."     [Roars  of  laughter.] 

Mr.  BARKSDALE.  The  interrogatories,  Mr. 
Clerk,  which  I  propose  to  put  to  the  gentleman 
from  Massachusetts,  [Mr.  Banks,]  I  intend  for  all 
the  gentlemen  who  are  candidates  for  the  speak- 
ership; and,  in  order  that  the  House  and  the 
gentlemen  to  whom  they  are  propounded  may 
understand  them,  I  will  now  read  them: 

Are  you  now  a  member  of  the  American  or 
Know  Nothing  party  ? 

Are  you  in  favor  of  abolishing  slavery  in  the 
District  of  Columbia,  the  United  States  forts, 
dock -yards,  &c.  ? 

Do  you  believe  in  the  equality  of  the  white  and 
black  races  in  the  United  States;  and  do  you  wish 
to  promote  that  equality  by  legislation  ? 

Ai-e  you  in  favor  of  the  entire  exclusion  of 
dopted  citizens  and  Roman  Catholics  from  office  ? 

Do  you  favor  tho  same  modification — and  this 
question  I  intend  particularly  for  the  gentleman 
from  Massachusetts,  [Mr.  Banks] — of  the  tariff 
now  which  you  did  at  the  last  session  of  Congress? 

Mr.  BINGHAM.  I  insist  that,  before  anymore 
interrogatories  are  put,  those  which  I  have  pro- 
pounded be  answered. 

The  CLERK.  Does  the  gentleman  from  Mis- 
sissippi withdraw  his  interrogatories  for  the  pres- 
ent ? 

Mr.  BARKSDALE.     No,  sir. 

Mr.  RICHARDSON  took  the  floor. 


The  CLERK.  Does  the  gentleman  from  Mis- 
sissippi yield  to  the  gentleman  from  Illinois  ? 

Mr.  BARKSDALE.     I  do,  sir. 

Mr.  RICHARDSON.  I  wish  to  answer  tht 
questions  propounded. 

Mr.  KENNETT,  (interrupting.)  I  ask  whether 
it  is  in  order  to  put  one  or  two  more  interroga- 
tories in  addition  to  those  propounded  by  the 
gentleman  from  Mississippi  ?  I  should  like  to 
know  of  each  candidate  for  the  speakership,  in- 
cluding my  friend  from  New  Jersey,  [Mr.  Pen- 
nington,] whether  he  believes  in  a  future  state 
or  not?  [Laughter.]  And  then,  provided  he 
answers  that  question  affirmatively,  I  desire  to 
know  whether  he  believes  it  will  be  a  free  or  a  slave 
state  ?     [Roars  of  laughter.] 

Mr.  BARKSDALE.  I  would  say  to  the  gen- 
tleman from  Missouri  [Mr.  Kennett]  that,  if 
he  intends  by  that  interrogatory  to  cast  any  re- 
flection upon  me,  either  directly  or  indirectly — 
[excitement,  and  cries  of  "  No !  no !"] — I  hurl  it 
back  with  all  the  scorn,  derision,  and  contempt 
which  its  insolence  and  impudence  so  justly 
merits.     [Loud  cries  of  "  Order  !"  "  Order!"] 

Mr.  CAMPBELL,  of  Ohio.  I  call  the  gentle- 
man to  order. 

Mr.  BARKSDALE.  Sir,  he  has  no  right  to, 
call  me  to  order;  and  I  demand  by  what  right  h«j 
calls  me  to  order?  [Continued  cries  of"  Order!'* 
and  much  confusion  in  the  Hall.] 

Mr.  CAMPBELL.  I  again  call  the  gentleman 
[Mr.  Barksdale]  to  order. 

Mr.  GROW.  I  move  that  the  House  do  now 
adjourn. 

Mr.  KENNETT.  I  have  only  to  remark,  Mr. 
Clerk,  that  the  tenor  of  my  questions  must  have 
been  misunderstood  by  the  House,  if  it  thinks  they 
were  designed  to  reflect  on  the  gentleman  from 
Mississippi,  [Mr.  Barksdale.]  They  were 
intended  good-naturedly.  And  I  have  to  say 
further,  that  no  gentleman  in  this  House  or  out  of 
it  need  expect  to  intimidate  me,  or  to  insult  me  in 
this  manner.  I  have  made  alb  the  apology,  Mr. 
Clerk,  that  I  intend  to  make.  That  apology  was 
made  to  the  House.  I  did  not  intend  my  remarks 
to  be  understood  in  any  but  a  jocular  way;  but 
I  consider,  at  the  same  time ,  that  the  remarks  made 
by  the  gentleman  [Mr.  Barksdale]  about  Ameri- 
canism fully  justify  me  in  putting  such  a  query. 
[Cries  of  "  Good !"    "  Call  the  roll !"] 

The  CLERK.  Does  the  gentleman  from  Penn- 
sylvania insist  on  his  motion  to  adjourn? 

Mr.  GROW.     I  do,  sir. 

Mr.  LETCHER.  The  gentleman  from  Illinois 
[Mr.  Richardson]  is  on  the  floor.  Let  us  hear 
what  he  has  to  say. 

The  Clerk  put  the  question  on  adjournment, 
and  the  motion  was  not  agreed  to. 

Mr.  RICHARDSON.  I  have  received  a  copy 
of  the  inquiries  propounded  by  the  gentleman 
from  Ohio,  [Mr.  Bingham.]  I  have  looked  over 
these  interrogatories,  and  it  seems  to  me  that 
I  have  answered  them  substantially,  with  the 
exception  of  the  first  and  fifth.  I  refer,  that  gen- 
tleman, therefore,  to  the  remarks  submitted  by 
me  this  morning,  for  my  answer  to  his  questions, 
with  the  exception  of  those  I  have  indicated. 
The  first  inquiry  is: 

"  Do  vou  hold  that  the  Constitution  of  the  United  State*  . 
extends  to,  and  is  of  full  force  within  the  several  Territo- 
ries thereof?" 
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In  reply  to  this  interrogatory  I  have  to  say 
that  I  do  recognize  the  Constitution  of  the  United 
States  as  extending  over  the  Territories,  so  far 
as  it  is  applicable  to  their  condition.  That  is  ray 
answer  to  the  first. 

The  fifth  is  in  the  following  language: 
<:  Do  you  hold  that,  under  the  Constitution,  a  person  held 
to  service  or  labor  within  said  Territory,  escaping  therefrom 
into  any  State  in  this  Union,  can  be  reclaimed  under  the 
fuoitive  slave  law  ;  or  is  such  person  within  the  extradition 
clause  of  the  second  section  of  the  fourth  article  of  the 
Constitution  ?" 

In  reply  to  this  I  have  to  say  that,  by  the  ex- 
press terms  of  the  bill  organizing  the  Territories 
of  Kansas  and  Nebraska,  and  other  Territories 
organized  subsequent  to  the  passage  of  the  fugi- 
tive slave  law,  that  law  goes  into  operation  in 
those  Territories. 

Now,  sir,  as  to  the  other  interrogatories  pro- 
pounded by  the  gentleman  from  Mississippi, 
[Mr.  B.vrksdale,]  I  have  to  say  that  I  belong 
to  no  Know  Nothing  or  American  organization. 
I  belong  to  no  secret  political  organization. 

I  am  opposed  to  the  abolition  of  slavery  in  the 
District  of  Columbia.  I  am  opposed  to  interference 
with  it  in  the  dock-yards,  or  any  place  else,  by 
the  Congress  of  the  United  States. 

I  believe  that  the  Almighty  made  the  negro  in- 
ferior to  the  white  man.  I  do  not  believe  you  can 
place  them  upon  an  equality,  unless  you  bring 
down  the  white  man  to  his  level;  and  I  am  op- 
posed to  that. 

In  reply  to  the  facetious  inquiries  of  my  friend 
from  Missouri,  [Mr.  Kennett,]  I  have  to  say 
I  am  sometimes  afraid  that,  in  that  future  state 
in  which  I  believe,  he,  myself,  and  some  of  our 
associates  here,  will  not  be  free.     [Laughter.] 

Mr.  KENNETT.  I  am  very  glad,  Mr.  Clerk, 
that  the  gentleman  from  Illinois  [Mr.  Richard- 
son] is  getting  a  little  anxious  about  his  condi- 
tion, as  well  as  that  of  other  members  of  the 
House.    I  think  he  has  great  cause.  [Laughter.] 

Mr.  RICHARDSON.'  I  am  very  anxious,  not 
only  in  reference  to  myself,  but  in  relation  to  my 
friend  from  Missouri.  But,  sir,  I  am  informed 
that  I  omitted  one  of  the  questions  propounded 
by  the  gentleman  from  Mississippi,  [Mr.  Barks  - 
dale,]  in  relation  to  Catholics  and  adopted  citi- 
feens. 

Sir,  I  do  not  know,  nor  care,  what  a  man's  re- 
ligious opinions  may  be.  I  would  as  soon  support 
a  Catholic  for  office  as  a  man  professing  any  other 
religion,  provided  he  was  qualified,  and  his  polit- 
ical sentiments  corresponded  with  my  own.  I 
think,  sir,  in  reference  to  this  Government  of 
ours,  that  our  only  safety,  or  at  least,  that  our 
greatest  safety,  upon  this  subject  of  religion,  is  in 
carrying  out  the  policy  never  to  carry  our  religion 
into  politics,  and  never  carry  our  politics  to 
church.  They  arc  distinct  and  separate — unal- 
terably so.  A  Catholic  is  as  much  entitled  to 
protection  in  this  country  as  those  of  any  other 
religion.  I  have  no  prejudice  against  the  Catho- 
lics, nor  have  I  against  foreigners.  I  voted,  the 
last  time  I  voted,  in  my  own  State,  for  an  adopted 
citizen;  and  I  expect  to  vote  for  them  in  future  as 
often  as  they  are  presented,  provided  they  are 
qualified. 

Mr.  BINGHAM.  The  honorable  gentleman 
from  Illinois  [Mr.  Richardson]  has  stated  to  the 
House  that  he  has  answered  all  of  my  questions 
except  the  first  and  fifth.     I  beg  leave  to  aak  that 


gentleman  whether,  in  his  remarks,  he  has  given 
any  reply  to  my  second,  third,  fourth,  and  sixth 
interrogatories;  and  will  the  gentleman  respond 
to  those  questions  ? 

;Mr.  RICHARDSON.  In  reply  to  the  gentle- 
man from  Ohio,  I  have  to  say  that  I  substantially 
responded  to  his  interrogatory  this  morning. 

Mr.  BINGHAM.  In  what  v/ay  has  the  gen- 
tleman answered  the  second,  third,  fourth,  and 
sixth  questions  which  I  had  the  honor  to  submk 
to  him? 

Mr.  RICHARDSON.  I  said,  in  my  remarks 
this  morning,  that,  in  my  opinion,  the  people  of 
a  Temtory.Jnave  the  right  either  to  establish  or 
prohibit  African  slavery.  I  think  that  is  an*  an- 
swer to  the  gentleman's  question. 

Mr.  BINGHAM.  Docs  the  gentleman  mean 
to  be  understood  as  saying  that  the  people  of  the 
Territory  of  Kansas  can,  by  territorial  enactment, 
establish  or  prohibit  African  slavery  therein? 

Mr.  RICHARDSON.  I  do  not  wish  to  singk 
out  a  particular  instance. 

Mr.  BINGHAM.  Mr.  Clerk,  I  submit  to  the 
House  that  the  honorable  gentleman  from  Illinois 
has  not  answered  my  several  interrogatories, 
either  directly  or  indirectly,  and  I  insist  upon  full 
and  explicit  answers  thereto. 

Mr.  COBB,  of  Georgia.  I  object  to  those  in- 
terrogatories. The  answers  of  the  gentleman 
from  Illinois  and  of  other  gentlemen  have  been 
given, and  have  gone  to  the  country.  The  country 
will  determine  whether  the  questions  of  the  gen- 
tleman from  Ohio  [Mr.  Bingham]  have  been  an- 
swered. It  is  not  for  any  gentleman  here  to  rise 
and  propound  verbal  questions.  I  objected  to  it 
when  it  came  from  the  gentleman  from  Missis- 
sippi, [Mr.  Bark sd ale,]  and  I  object  now  when 
it  comes  from  another  quarter.  I  insist  upon  pur- 
suing the  regular  course  laid  out  this  morning, 
and  which  we  have  pursued.  I  repeat,  the  an- 
swers of  the  gentleman  from  Illinois  have  gone 
to  the  country,  and  the  country  will  judge  of 
their  pertinence. 

Mr.  BINGHAM.  If  the  questions  have  not 
j  been  answered,  how  will  the  country  judge?  1 
|  have  put  no  question  to  the  gentleman  which  waa 
j  not  reduced  to  waiting  by  me. 

Mr.  COBB.  The  questions,  with  the  answers, 
I  have  gone  to  the  country,  and  it  will  be  for  the 
!  country  to  determine  whether  they  are  pertinent 
!  or  not. 

Mr.  STANTON.  That  certainly  is  sufficient. 
j  I  think  that  ought  to  be  satisfactory  to  my  col- 
i  league,  [Mr.  Bingham.] 

|  Mr.  BINGHAM.  I  submitted,  in  writing,  a 
j  series  of  questions,  as  authorized  by  the  resolu- 
j  tion  of  the  House.  Some  of  these  questions 
j  have  not  been  answered.  They  were  respectfully 
I  and  properly  submitted,  and  I  have  a  right  to 
i  insist  upon  an  answer  to  them. 

Mr.  COBB.  I  call  to  order;  the  gentleman  from 
Ohio  is  out  of  order. 

Mr.  BINGHAM.  The  resolution  passed  by 
the  House  yesterday  authorized  these  interroga- 
tories to  be  put  to  gentlemen ;  and  the  resolution 
implied,  if  it  meant  anything,  that  the  questions 
should  be  answered. 

Mr.  COBB.  I  call  to  order.  I  insist  that  it 
shall  be  enforced. 

The  CLERK.  No  order  was  made  by  the 
House  in  the  matter;  but  it  was  agreed,  by  com- 
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mon  consent,  that  the  questions  should  be  put  to 
the  gentlemen  who  are  before  the  House  as  can- 
didates for  the  speakership,  in  succession. 

[Cries  of  "  Call  the  roll !"  "  Hear  Banks  !"]    I 

Mr.  HUMPHREY  MARSHALL  I  suppose 
that  the  other  gentlemen  will  answer,  of  course. 

Mr.  BINGHAM.  I  desire  to  call  the  attention 
of  the  House  and  the  country  to  the  fact 

Mr.  HOUSTON.  I  call  the  gentleman  to 
order. 

Mr.  BINGHAM.  I  insist  on  my  right  to  be 
heard  for  ten  minutes. 

The  CLERK.  The  gentleman  fror*  Ohio  will 
recollect  that  universal  objection  was  made  to  the 
gentleman  from  Mississippi  [Mr.  Barksdale] 
proceeding  when  he  proposed  questioning  the 
gentleman  from  Massachusetts,  and  in  this  way 
interfering  with  what  seemed  to  be  the  course 
that  it  was  the  general  wish  should  be  pursued. 

Mr.  BINGHAM.  Does  the  Clerk  say  that  I 
am  out  of  order  in  putting  inquiries  to  the  gentle- 
man from  Illinois? 

The  CLERK.  The  Clerk  makes  no  decision. 
If  the  House  consent,  the  gentleman  will  proceed 
with  his  remarks.  The  Clerk  merely  suggests, 
as  it  seems  to  be  the  pleasure  of  the  House,  that 
the  questions  had  better  go  around. 

Mr.  BINGHAM .  Very  well ,  theri ;  I  yield  the 
floor.  [Cries  of  "That  is  right!"  "Now  let 
the  questions  go  around  !"] 

_  Mr.  BANKS.  I  repeat,  Mr.  Clerk,  the  prin- 
ciple on  which  I  answer  interrogatories  from  any 
quarter,  and  it  is,  that  I  speak  as  a  member  of  this 
House  for  one  of  the  districts  of  the  State  of 
Massachusetts. 

In  regard  to  my  position  as  connected  with  the 
parties  of  the  country,  I  wish  to  make  my  state- 
ment in  my  own  way,  inasmuch  as  it  is  a  matter 
which  particularly  concerns  myself.  I  will  state 
the  facts,  and  the  gentleman  from  Mississippi, 
[Mr.  Barksdale,]  and  other  gentlemen,  will 
draw  their  own  inferences.  What  they  may  be, 
it  is  not  for  me  to  say.  When  I  was  elected  to 
this  House  as  a  member  from  the  State  of  Mas- 
sachusetts., I  was  elected  on  the  nomination  of 
the  regular  Democratic  party  an8  of  the  Ameri- 
can party  of  that  district.  The  American  party 
was  very  largely  in  the  majority.  I  avowed,  my 
sentiments  freely  and  fully  on  the  questions  which 
are  involved  in  the  issue  presented  by  that  party, 
before  there  was  any  especial  cause  for  me  to  do 
bo,  and  before  it  had  attracted  the  atten  ion  of  the 
country;  and  as  an  answer  to  the  fourth  inter- 
rogatory put  to  me  by  the  gentleman  from  Mis- 
sissippi, after  it  had  been  submitted  to  the  gentle- 
man from  Illinois,  I  have  only  to  say  that,  in  the 
speech  which  I  delivered  to  this  body  during  the 
last  Congress,  I  expressed  freely  and  fully  all  my 
opinions  on  the  subject.  The  record  is  there,  and 
to  it  I  refer  the  gentlemen  for  information.  Let 
the  record  speak.  I  have  adopted  the  maxim  of 
Junius,  that  it  is  an  unfortunate  waste  of  time  for 
a  man  to  spend  any  considerable  portion  of  his  life 
in  commentaries  on  his  own  works.  [Laughter.] 

1  come  now  to  speak  to  the  interrogatory  in 
reference  to  the  equality  of  the  white  and  black 
races. 

Mr.  BARKSDALE.  Take  the  next  one  before 
that. 

Mr,  BANKS.  Please  allow  me  to  speak  to 
tiic-  interrogatories  in  my  own  order. 


I  have  to  say,  in  this  matter,  that  I  accept  the 
doctrine  of  the  Declaration  of  Independence,  that 
all  men  are  created  equal.  In  regard  to  the  su~ 
jperiorityof  races,  I  am  impressed  with  the  con- 
viction that  it  is  to  be  determined  ultimately  by 
capacity  for  endurance.  So  far  as  I  have  studied 
the  subject,  it  seems  to  me  to  be  the  general 
law,  that  the  weaker  is  absorbed  or  disappears 
altogether.  "Whether  the  black  race  of  this  con- 
tinent, or  any  other  part  of  the  world,  is  equal 
to  the  white  race,  can  only  be  determined  by  the 
absorption  or  disappearance  of  one  or  the  other; 
and  I  propose  to  wait  until  the  respective  races 
can  be  properly  subjected  to  this  philosophical 

,  test  before  I  give  a  decisive  answer.     [Roars  of 

|  laughter.] 

As  the  other  question  is  the  key  to  the  politics 
of  the  country,  I  will  now  give  it  my  atten- 
tion. 

"Are  you  in  favor  of  restoring  the  Missouri  restriction^ 
or  do  you  go  for  the  entire  prohibition  of  slavery  in  all  the 
Territories  of  the  United  States  ?" 

The  territorial  question  of  this  day  refers  to  the 
Territories  of  Kansas  and  Nebraska.  I  leave  the 
territories  which  are  to  come  hereafter  to  the 
hereafter;  but  I  say,  at  the  same  time,  that  I  am 
in  favor  of  the  prohibition  of  slavery  in  Kansas 
and  Nebraska.  Then,  in  regard  to  the  first  clause 
of  the  interrogatory — are  you  in  favor  of  restor- 
ing the  Missouri  restriction? — I  have  to  say  that  I 
desire  that  the  prohibition  made  by  southern  men 
and  southern  States — the  inhibition  of  the  insti- 
tution of  slavery  in  the  Territories  of  Kansas  and 
Nebraska — shall  be  made  good  to  the  people  of  the 
country.  I  care  not  in  what  manner  it  shall  be 
done — whether  there  be  a  restoration  of  the  tech- 
nical and  arbitrary  line,  or  by  some  other  methods, 
or  appliances,  or  principles,  there  shall  be  made 
good  to  the  people  of  the  United  States  the  pro- 
hibition for  which  the  southern  States  contracted 
i  |  and.  received  a  consideration.  I  am  for  the  sub- 
stantial restoration  of  the  prohibition  as  it  has 
existed  since  1820. 

Here  are  several  questions  in  regard  to  slavery 
in  the  District  of  Columbia  and  the  modification 
of  the  tariff  laws  as  they  now  exist.  I  stand  here 
ready  and  desirous  and  determined  to  cooperate 
with  the  men  of  the  United  States  who  are  for  the 
substantial  restoration  of  the  prohibition  of  the 
institution  of  slavery  in  the  Territories  of  Kansas 
and  Nebraska.  I  am  ready  to  act  with  men  of 
any  party  arid  of  any  views  for  the  accomplish- 
ment of  this  great  end.  I  shall  ask  no  man  with 
whom  I  shall  cooperate  in  this  matter  what  he 
thinks  of  the  abolition  of  slavery  in  the  District 
of  Columbia,  or  what  he  thinks,  or  shall  do  on 
the  tariff  question. 

In  my  view  of  the  politics  of  this  country 
these  questions  are  not  in  issue;  and,  sir,  inas- 
much as  I  propose  to  ask  no  opinions  of  those 
with  whom  I  cooperate,  upon  such  questions 
apart  from  the  great  political  issues  of  this  coming 
year,  so,  sir,  I  say,  that  I  have  no  opinions  myself 
to  pronounce.    That,  Mr.  Clerk,  is  my  answer. 

Mr.  FULLER,  of  Pennsylvania.  Mr.  Clerk, 
I  shall  answer  the  questions  specifically  and  di- 
rectly, reserving  to  myself  the  privilege  of  mor* 
full  explanation  hereafter. 

"Are  you  in  favor  of  restoring  the  Missouri  restriction, 
or  do  vou  go  for  the  entire  prohibition  of  slavery  in  ail  th» 
Territories  of  the  United  Stat.03?" 
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I  am  opposed  to  any  legislation  upon  those  sub- 
jects for  reasons  already  given. 

"Are  you  in  favor  of  abolishing  slavery  in  the  District 
of  Columbia  and  the  United  States  forts,  dock-yards,  &c?" 

I  am  not,  sir. 

"  Do  you  believe  in  the  equality  of  the  white  and  black 
races  in  the  United  States,  and  do  you  wish  to  promote 
that  equality  by  legislation  ?." 

I  do  not,  sir.  I  acknowledge  a  decided  prefer- 
ence for  white  people.     [Laughter.] 

"Are  you  in  favor  of  the  entire  exclusion  of  adopted 
citizens  and  Roman  Catholics  from  office:" 

[Cries  of  "  Yes  or  no!"  and  laughter.] 
Mr.  Clerk,  I  think  with  General  Washington— 
and  he  is  a  very  high  authority — that  it  does  not 
comport  with  the  policy  of  this  country  to  ap- 
point foreigners  to  office  to  the  exclusion  of  native- 
born  citizens.  [Loud  applause  in  the  galleries.] 
But  I  wish  to  say  that  1  proscribe  no  man  be- 
cause of  his  religion;  I  denounce  no  man  because 
<Sf  his  politics.  I  accord  to  all  the  largest  liberty 
of  opinion  and  of  expression,  of  conscience 
and  of  worship.  I  care  not,  sir,  what  creed  a 
man  may  profess;  I  care  not  to  what  denomina- 
tion he  may  belong;  be  he  Mohammedan,  Jew, 
or  Gentile,  I  concede  to  him  the  right  to  worship 
according  to  the  dictates  of  his  own  judgment. 
I  invade  no  man's  altar,  and  would  not  disturb 
any  man's  vested  rights.  Whatever  we  have 
been,  whatever  we  are,  and  whatever  we  may  be, 
rests  between  us 'and  Heaven.  I  allow  no  mortal 
to  be  my  mediator;  and,  judging  no  man,  will 
by  no  man  be  judged.  "With  regard  to  those  of 
foreign  birth,  i  do  not  desire  to  exclude  them. 
I  say  to  them:  "Come,  enter  upon  the  public 
lands;  occupy  the  public  territory;  build  up  for 
yourselves  homes,  acquire  property,  and  teach 
your  children  to  love  the  Constitution  and  laws 
which  protect  them;"  but  I  do  say  that  in  all  mat- 
ters of  legislation,  and  in  all  matters  of  adminis- 
tration, Americans  should  govern  America. 

"Do  you  favor  the  same  modification  of  the  tariff  now 
that  .you  did  at  the  last  session  of  Congress  ?" 

I  was  not  a  member  of  the  last  Congress;  and 
all  that  I  would  now  ask  upon  the  subject  of  the 
tariff  is,  "  to  be  let  alone." 

BALLOT  FOR  SPEAKER. 
The  House  then  proceeded  to  vote  the  one  hun- 
dred and  eighth  time  for  Speaker,  with  the  fol- 
lowing result:  Whole  number  of  votes  cast,  207; 
necessary  to  a  choice,  104;  of  which — 

Nathaniel  P.  Banks  received 94 

William  A.  Richardson 69 

Henry  M.  Fuller 34 

Alexander  C.  M.  Pennington 7 

John  Williams 1 


Gilchrist  Porter 1 

Henry  Bennett 1 

So  there  was  no  choice. 

The  following  is  the  vote  in  detail: 

For  Mr.  Banks— Messrs.  Albright,  Allison,  Ball,  Carbons, 
Henry  Bennett,  Benson,  Bingham,  Bliss,  Bradshaw.  ilnt'- 
fhigfon,  Burlingame,  James  H.  Campbell,  Lewis  D.  Camp- 
bell, Chaffee,  Clawson,  Colfax,  Comins,  Cragin,  Cum  back, 
Damrell,  Timothy  Davis,  Day,  Dean,  De  Witt,  Dick,  Dick- 
son, Dodd,  Durfee,  Edie,  Emrie,*  Flagler,  Gailovvav,  Giri- 
dings,  Gilbert,  Granger,  Grow,  Robert  Li.  Hall,  Harlan,. 
Holloway,  Thomas  R.  Horton,  Valentine  B.  Horton,  How- 
ard, Hughston,  Kelsey,  King,  Knapp,  Knight,  Knowiton. 
Knox,  Leir.er,  Mace,  Mat.teson,  McCarty,  Meacham,  Mor- 
gan, Morrill,  Nichols,  Norton,  Andrew  Oliver,  Parker, 
Pearce,  Pelton,  Pennington,  Pettit,  Pike,  Pringle,  Piirvi- 
ance,  Ritchie,  Robbins,  Robison,  Sabin,  Sage,  Sapp,  Sher- 
man, Simmons,  Spinner,  Stanton,  Stranaban,  Tappaa, 
Tiioringion,  Thurston,  Todd,  Tyson,  Wade,  Walbrklge, 
Waldron,  Cadwalader  C.  Washburne,  Ellihu  B.  Wash*- 
burne,  Israel  Washburn,  Watson,  Welch,  Wood,  Wood- 
ruff, and  Woodworth. 

For  Mr.  Richardson  —  Messrs.  Aiken,  Allei.,  Barclay, 
Barksdale,  Bell,  I-Iendley  S.  Bennett,  Bocock,  Bowie, 
Boyce,  Branch,  Burnett,  Cadwalader,  Caruthers,  Caskie, 
Clingman,  Howell  Cobb,  Williamson  R.  W.  Cobb,  Craige, 
Davidson,  Denver,  Dowdell,  Edmundson,  Elliott,  English, 
Fauikner,  Florence,  Thomas  J.  D.  Fuller,  Goode,  Green- 
wood, Augustus  Hall,  Sampson  W.  Harris,  Thomas  L. 
Harris,  Herbert,  Hickman,  Houston,  Jewett,  George  W. 
Jones,  Keitt,  Kelly,  Kidwell,  Letcher,  Lumpkin,  Samuel 
S.  Marshall,  Maxwell,  McMulliti,  McQueen,  Smith  Miller, 
Millson,  Mordecai  Oliver,  Orr,  Peck,  Phelps,  Powell, 
Quitman,  Ruffin,  Rust,  Sandidge,  Savage,  Samuel  A.  Smith, 
William  Smith,  Stephens,  Stewart,  Talbott,  Vail,  War- 
ner, Watkins,  Winslow,  Daniel  B.  Wright,  and  John  V 
Wright. 

For  Mr.  Fuller— Messrs.  Broom,  John  P.  Campbell,  Car- 
lile,  Cox,  Cullen,  Henry  Winter  Davis,  Etheridge,  Eustis, 
Evans,  Foster,  J.  Morrison  Harris,  Hoffman,  Kennett, 
Lake,  Lindley,  Humphrey  Marshall,  Alexander  K.  Mar- 
shall, Milhvard,  Paine,  Porter,  Puryear,  Reade,  Ready,  Ri- 
caud,  Rivers,  William  R.  Smith,  Sneed,  Swope,  Trippe, 
Underwood,  Valk,  Walker,  Whitney,  and  Zolhcoffer. 

For  Mr.  Pennington— -Messrs.  Bishop,  Dunn,  Edwards, 
Harrison,  Haven,  Moore,  and  Scott. 

For  Mr.  Williams — Mr.  Wheeler. 

For  Mr.  Porter— Mr.  Henry  M.  Fuller. 

For  Mr.  Bennett— Mr.  Brenton. 

Mr.  NICHOLS  (when  his  name  was  called) 
said:  I  desire  to  state,  that  Mr.  Mott  is  absent 
from  the  city  upon  urgent  business,  and  for  that 
reason  is  not  present  to  vote. 

Mr.  RICHARDSON  said:  I  have  paired  off 
for  the  day  with  Mr.  Mott,  and  therefore  decline 
to  vote. 

Mr.  TAYLOR  also  announced  that  he  had 
paired  off  with  a  gentleman  from  New  York. 

Mr.  PEARCE  stated  that  Mr.  Trafton  was 
detained  from  the  House  through  sickness. 

Mr.  EDIE.  I  move  the  House  do  now  ad- 
journ. 

The  question  was  put,  and  the  motion  wa« 
agreed  to. 

The  House  accordingly  (at  three  o'clock)  ad- 
journed till  Monday,  at  twelve  o'clock,  m. 


Printed  at  the  Congressional  Globe  Office. 


SPEECH 

OF 


WILLIAM  H.  SEWARD, 

ON  THE  ARMY  BILL, 

IN  THE  SENATE  OF  THE  UNITED  STATES  AUGUST  7,  1856. 


Mr.  President,  this  is  a  bill  appropriating  neither  defend  nor  arraign  any  political  party ; 
about  twelve  millions  of  dollars,  to  defray  because  1  should  vote  on  this  occasion  just 
the  expenses  of  the  military  establishment  as  I  am  now  going  to  vote,  if  not  merely  odc 
for  the  ensuing  fiscal  year.  Its  form  and  of  the  parties,  but  all  of  the  parties  in  the 
effect  are  those  which  distinguish  a  general  country  stood  arrayed  against  me. 
appropriation  bill  for  the  support  of  the  I  shall  not  reply  to  any  of  the  criticisms 
Army,  such  as  is  annually  passed  by  Con-  which  have  been  bestowed  upon  the  in- 
gress. Only  one  exception  to  it,  as  it  came  hibition  proposed  by  the  House  of  Repre- 
to  the  Senate  from  the  House  of  Eepresen-  sentatives,  nor  shall  I  attempt  to  reconcile 
tatives,  has  been  taken  here.  It  contains  that  inhibition  with  other  bills,  which  have 
what  is  practically  an  inhibition  as  an  ob-  been  passed  by  the  House  of  Representatives, 
noxious  feature,  and  has,  by  what  is  called  an  and  sent  to  this  House  for  concurrence.  I 
amendment,  proposed  to  strike  it  from  the  shall  not  stop  to  vindicate  my  own  consis- 
bill,  overruling  therein  my  vote;  and  the  sistency  of  action  in  regard  to  the  Territory 
Senate  now  proposes  to  pass  the  bill  thus  of  Kansas}  because,  first,  I  am  not  to  as- 
altered  here,  and  to  remit  it  to  the  House  of  sume  that  what  now  seems  an  opening  dis- 
Representatives,  for  concurrence  in  the  al-  agreementbetweentheSenateandtheHou.se 
teTation.  In  the  hope  that  that  House  will  of  Representatives,  will  ripen  into  a  case  of 
insist  on  the  prohibition  which  has  been  dis-  decided  conflict;  and  beoause,  secondly,  if  it 
approved  here,  and  that  the  Senate  will,  in  shall  so  ripen,  then  there  will  be  argument 
case  of  conflict,  ultimately  recede,  I  shall  at  every  stage  of  the  disagreement;  while  its 
vote  against  the  passage  of  the  bill  in  its  entire  progress  and  consummation  will  nee- 
present  shape.  essarily  be  searchingly  reviewed  throughout 

In  submitting  my  reasons  for  this  course,  I  the  length  and  breadth  of  the  country,  and 
have  little  need  to  tread  in  the  several  courses  the  conflict  itself  will  thereafter  stand  a  land* 
of  argument  which  have  been  opened  by  the  mark  for  all  time  in  the  history  of  the  Re- 
distinguished  Senators  who  have  gone  be-  public.  I  shall  endeavor  to  confine  myself 
fore  me  in  this  debate.  Certainly,  however,  closely  to  the  questions  which  are  immedi- 
I  shall  attempt  to  emulate  the  examples  of  ately  involved,  at  this  hour,  in  a  debate 
the  honorable  Senators  from  Virginia  and  which,  in  the  event  which  has  been  appre- 
South  Carolina,  {Mr.  Hunter  and  Mr.  But*  hended,  will  survive  all  existing  interests  aad 
ler,]  by  avoiding  remarks  in  any  degree  per-  all  living  statesmen. 
Bonal,  because  on  an  occasion  of  such  grave  The  prohibition  of  the  employment  of  the 
importance,  although  I  may  not  be  able  to  Army  to  enforce  alleged  statutes  in  Kansas, 
act  with  Wisdom, J  am  sure  I  can  so  far  prac-  which  the  House  of  Eepresentatives  pro- 
tice  self-control  as  to  debate  with  decency,  poses,  arid  which  the  Senate  disapproves, 
*nd   deport  myself  with  dignity.    I  chall  grows  out  of  tho  conflict  of  opinion  which 


2 


divides  the  House  of  Representatives  itself 
nearly  equally,  and  which,  if  the  prohibition 
itself  expresses  the  opinion  of  a  majority  of 
that  House,  separates  it  from  the  Senate  and 
from  the  President  of  the  United  States. — 
It  is  manifestly  a  conflict  which  divi  les  the 
country  by  a  parallel  of  latitude.  In  this 
conflict  one  party  maintains  as  I  do,  that  the 
legislation,  and  the  Territorial  Legislature, 
itself  of  Kansas,  are  absolutely  void.  The 
other  party,  on  the  contrary,  insists  that  the 
legislation  and  the  legislature  of  the  Territo- 
ry of  Kansas  are  valid,  and  must  remain  so 
■until  they  shall  be  constitutionally  supersed- 
ed or  abrogated. 

The  Senator  from  Yirginia  (Mr.  Hunter) 
argues  that  the  act  of  the  House  of  Repre- 
sentatives, in  inserting  the  prohibition  in  this* 
bill,  is  revolutionary,  and  that  persistence  in 
it  would  effect  a  change  of  the  Constitution 
of  the  Government,  i  refrain  from  arguing 
that  question  elaborately  now,  because,  while 
I  am  satisfied,  from  my  knowledge  of  the 
temper  and  habit  of  the  Senate,  that  it  is 
likely  enough  to  adhere  to  the  course  which 
It  has  indicated,  I  am  at  the  same  time  by 
no  means  so  certain  that  the  House  of  Rep- 
resentatives will  not  ultimately  recede  from 
the  ground  which,  by  the  act  of  a  bare  ma- 
jority, at  all  times  unreliable  during  the  pres- 
ent session,  it  has  assumed.  I  speak  with 
the  utmost  respect  towards  the  House  of 
Representatives,  and  with  entire  confidence 
in  the  patriotic  motives  of  all  its  members; 
but  I  must  confess  that,  in  all  questions  con- 
cerning Freedom  and  Slavery  in  the  United 
States,  I  have  seen  Houses  of '  Representa- 
tives, when  brought  into  conflict  with  the 
Senate  of  the  United  States,  recede  too  of- 
ten and  retreat  too  far  to  allow  me  to  as- 
sume that  in  this  case  the  present  House  of 
Representatives  will  maintain  the  high  posi- 
tion it  has  assumed  with  firmness  and  per- 
severance to  the  end.  I  saw  a  House  of 
Representatives,  in  1850,  which  was  dele- 
gated and  practically  pledged  to  prohibit  the 
extension  of  Slavery  within  the  unorganized 
Territories  of  the  United  States,  then  newly 
acquired  from  Mexico,  refuse  to  perform  that 
great  duty,  and  enter  into  a  compromise, 
•which,  however  intended,  practically  led  to 
the  abandonment  of  all  those  Territories  to 
universal  defeeration  by  Slavery.  I  saw 
a  House  of  Representatives,  in  1854,  forget 
the  sacred  reverence  for  Freedom  of  those 
by  whom  it  was  constituted,  and  abrogate 
the  time-honored  law  under  which  the  Ter- 
ritories of  Kansas  and  Nebraska  had  until 
that  time  .  remained  safe,  >  amid  the  wreck 
which  followed  the  unfortunate  compromise 
t>f  1850,  and  thus  prepare  the  way  for  that 
nvasion  by  Slavery  of  all  that  yet  remained 
or  the  sway  of  Freedom  in  the  ancient  do- 


main of  Louisiana,  which  has  since  taken 
place  in  Kansas. 

Sir,  ever  since  I  adopted  for  myself  the 
policy  of  opposing  the  spread  of  Slavery  in 
the  train  of  our  national  banner,  consecrated 
to  equal  and  universal  freedom,  my  hopes 
have  been  fixed,  not  on  existing  Presidents, 
Senates,  or  Houses  of  Representatives,  but 
on  future  Presidents  and  future  Congresses; 
and  my  hopes  and  faith  grow  stronger  and 
stronger,  as  each  succeeding  President,  Sen- 
ate and  House  of  Representatives,  fails  to 
adopt  and  establish  that  policy,  so  eminently 
constitutional  and  conservative.  My  hopes 
and  my  faith  thus  grow  on  disappointment, 
because  I  see  that  by  degrees,  which  are 
marked,  although  the  progress  seems  slow, 
my  countrymen,  who  alone  create  Presidents 
and  Congresses,  are  coming  to  apprehend 
the  wisdom  and  justice  of  that  benificent  pol- 
icy, and  to  accept  it.  The  short-comings  of 
the  present  House  of  Representatives  do  not 
discourage  me.  I  do  not  even  hold  that  body 
responsible.  I  know  how,  in  the  very  midst 
of  the  canvass  in  which  its  members  were 
elected,  the  public  mind  was  misled,  and  di- 
verted to  the  discussion  of  false  and  fraudu- 
lent issues  concerning  the  principles  and 
policy  of  the  Church  of  Rome,  and  the  tem- 
per, disposition  and  conduct  of  aliens  incor* 
porated  into  the  Republic.  But  although  I 
hold  the  present  House  of  Representatives 
excusable,  I  must,  nevertheless,  in  assigning 
its  true  character,  be  allowed  to  say  of  it, 
that  it  is  like  the  moon,  which  presents  a 
broad  surface,  all  smooth  and  luminous  when 
seen  at  a  distance,  but  covered  with  rough 
and  dark  mountains  when  brought  near  to 
the  eye  by  the  telescope.  I  shall  vote,  there- 
fore, on  this  occasion,  with  the  House  of 
Representatives,  against  a  majority  of  the 
Senate,  careless  whether  that  House  itself 
shall,  like  other  Houses  of  Representatives 
which  have  gone  before  it,  renounce  and  re- 
pudiate its  own  decision  which  I  thus  sus- 
tain, and  complaisantly  range  itself,  with 
the  Senate  and  the  President  of  the  United 
States,  against  myself  and  those  Senators 
who  shall  have  gone  with  me  to  its  support. 

Mr.  President,  the  subject  under  consider- 
ation is  legitimately  within  the  jurisdiction 
of  the  House  of  Representatives.  There 
must  be  authority  somewhere  to  decide 
whether  the  Territorial  Legislature  of  Kan- 
sas is  a  legal  and  constitutional  body,  and 
whether  its  statutes  are  valid.  The  Presi- 
dent of  the  United  States  has  no  authority 
to  decide  those  questions  definitely,  because 
the  decision  involves  an  act  of  sovereign  leg- 
islation within  the  constitutional  sphere  o^ 
Congress.  The  Judiciary  cannot  decisively 
determine  those  questions,  because  theiy 
own  determinations,  in  such  a  case,  may  be 
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modified  or  reversed,  or  set  aside  by  consti- 
tutional legislative  enactment,  and  because 
the  Judiciary  has  no  power  to  apply  the 
means  necessary  to  give  effect  to  its  deci- 
sions. 

The  subject  is  an  actual  government  of  the 
Territory  of  Kansas,  to  be  established  and 
maintained  by  constitutional  laws.  All  leg- 
islative power  over  Kansas,  as  well  as  all 
legislative  power  whatever  permitted  by  the 
Constitution  of  the  United  States,  is  vested 
in  Congress,  and  of  course  in  the  House  of 
Eepresentatives,  co-ordinately  with  the  Sen- 
ate, and  subject  to  a  veto  of  the  President. — 
The  House  of  Representatives  may  consti- 
tutionally pass  a  bill  abrogating  the  preten- 
ded legislation  and  Legislature  of  Kansas,  or 
declaring  them  to  be  already  absolutely  void. 
The  greater  includes  the  less-.  The  House 
of  Eepresentatives  may,  therefore,  lawfully 
pass  a  bill  prohibiting  the  employment  of 
the  Army  of  the  United  States  in  executing 
laws  in  Kansas,  which  it  deems  pernicious, 
no  matter  by  whom  these  laws  were  made. 

Since  the  House  of  Representatives  has 
power  to  pass  such  a  bill  distinctly,  it  has 
power,  also,  to  place  an  equivalent  prohibi- 
tion in  any  bill  which  it  has  constitutional 
power  to  pass.  And  so  it  has  a  constitutional 
right  to  place  the  prohibition  in  the  annual 
Army  appropriation  bill. 

I  grant  that  this  mode  of  reaching  the  ob- 
ject proposed  is  in  some  respects  an  unusual 
one,  and  in  some  respects  an  inconvenient 
one.'  It  is  not,  therefore,  however,  an  un- 
constitutional one,  or  even  necessarily  a 
wrong  one. 

It  is  a  right  one,  if  it  is  necessary  to  effect 
the  object  desired,  and  if  that  object  is  one 
that  is  in  itself  just,  and  eminently  important 
to  the  peace  and  happiness  of  the  country,  or 
to  the  security  of  the  liberties  of  the  people. 
The  House  of  Representatives,  moreover,,  is 
entitled  to  judge-  and  determine  for  itself, 
whether  the  proceeding  is  thus  necessary, 
•and  whether  the  object  of  it  is  thus  impor- 
tant. It  is  true  that  the  Senate  may  dissent 
from  the  House,  and  refuse  to  concur  in  the 
prohibition.  In  that  case,  each  of  the  two 
Houses  exercises  an  independent  right  of  its 
own,  and  upon  its  own  proper  responsibility 
to  the  people.  If  the  conflict  shall  continue 
to  the  end,  and  the  bill  therefore  shall  fail, 
the  people  will  decide  between  the  two 
Houses,  in  the  elections  which  will  follow, 
and  they  will  take  care  to  bring  them  to  an 
agreement  in  harmony  with  the  popular  de- 
cision.    . 

The  proceeding  in  the  present  case  is  thus 
necessary,  and  its  object  is  thus  important. 
Pretended  but  invalid  laws  are  enacted  by 
usurpation,  and  enforced  by  the  President  ot 
the  United  States  in  the  Territory  of  Kansas,. 


with  the  terror  if  not  with  an  actual  applica- 
tion, of  the  military  arm  of  the  Government, 
At  least,  this  is  the  case  assumed  by  the 
House  of  Representatives.  The  ease  is  al- 
together a  new  one.  It  has  not  occurred  be- 
fore. It  has  never  even  been  supposed  pos- 
sible that  such  a  case  could  happen  in  a  Ter- 
ritory of  the  United  States.  The  idea  has 
never  before  entered  into  the  mind  of  an 
American  statesman,,  that  citizens  of  one* 
State  could  with  armed  force  enter  any  other 
State  or  Territory,  and  by  fraud:  or  force 
usurp  its  government,  and  establish  a  tyran- 
ny over  its  people*  much  less  that  a  Presi- 
dent of  the  United  States  would  be  found  to» 
sanction  such  a  subversion  of  State  authority 
or  of  Federal  authority  -T  and  still  less,  that  a, 
President  thus  Sanctioning  it  would  employ 
the  standing  Army  to  maintain  the  odious 
usurpation  and  tyranny. 

Sir,  the  mere  fact,  in  this  case,  that  the 
Army  is  required  to  be  employed  to  execute* 
alleged  laws  in  Kansas,  is  euough  to  raise  a 
presumption  that  those  laws  are  eitherwrong- 
in  principle  or  destitute  of  constitutional  au- 
thority,, and  ought  not  to  be  executed. 

The  Territory  of  Kansas,  although  not  a. 
State,  is,  or  ought  to  be,  nevertheless,  a  civil 
community,  with  a  republican  system  of  gov- 
ernment. In  other  words,  it  is  dejnre,  and 
ought  to  be  de  facto,  a  republic — an  Ameri- 
can republic,  existing  under  and  by  virtue  of 
the  Constitution  of  the  United  States.  If 
the  laws  which  are  to  be  executed  there  are; 
really  the  statutes  of  such  a  republican  gov- 
ernment truly  existing  there,,  then  those  laws 
were  made  by  the  people  of  Kansas  by  their 
own  voluntary  act.  According  to  the  theory 
of  our  Government,  these  laws  will  be  ac- 
quiesced in  by  that  people,  and  executed  with 
their  own  consent  against  all  offenders,  by- 
means  of  merely  civil  police,  without  the 
aid  of  the  Arm^  of  the  United  States.  The 
Army  of  the  United  States  is  not  a  mere  in- 
stitution of  domestic  police;  nor  is  it  a  true 
or  proper  function  of  trie  Army  to  execute- 
the  domestic  laws  of  the  several  States  and: 
Territories.  Its  legitimate  and  proper  func- 
tions are  to  repel  foreign  invasion,  and  sup- 
press insurrections  of  the  native  tribes.  It  is 
only  an  occasional  and  incidental  function  of 
that  army  to  suppress  insurrections  of  citi- 
zens seldom  expected  to  occur. 

This  Capitol  is  surrounded  by  a  national 
metropolis,  and  its  streets,  lanes,  and  alleys 
are  doubtless  filled  with  misery  and  guilt, 
adequate  to  the  generation,  of  all  sorts  of 
crimes.  Yet  the  laws  prescribed  for  muni- 
cipal government  within  the  District  of  Co- 
lumbia are  executed  without  the  aid  of  the- 
Army  of  the  United  States.  Neither  House- 
of  Congress,  nor  the  Common  Council  pf 
"Washington,  nor  the  Common  Council.  o£ 


Georgetown,  nor  the  President  of  the  Uni- 
ted States,  nor  the  Marshal  of  the  District  of 
Columbia,  nor  yet  the  Mayors  of  either  of 
those  cities,  nor  any  court  within  the  District, 
is  attended  by  armed  force  or  detachment, 
or  protected  even  by  an  armed  sentinel. 

Why  is  this  so?  It  is  because  the  people 
acquiesce,  and  the  laws  execute  themselves. 
This  case  of  the  District  of  Columbia  is  the 
strongest  which  can  be  presented  against  the 
principle  for  which  I  contend,  for  the  people 
of  the  District  are  actually  disfranchised,  out 
of  regard  to  the  security  of  the  Federal  Gov- 
ernment. 

Look  into  the  States — into  Maryland  on 
one  side  of  the  Federal  capital,  and  into  Yir- 
ginja  on  the  other;  into  Delaware  as  you  as- 
cend northward,  into  North  Carolina  as  you 
descend  southward,  into  Pennsylvania,  and 
South  Carolina,  into  New  Jersey  and  into 
Georgia,even  into  Maine  and  into  Texas;  go 
eastward— go  westward,  throughout  all  the 
States,  throughout  even  the  Territories.Min- 
nesota,  Utah,  Washington,  Oregon,  and  New 
Mexico — everywhere  throughout  the  Repub- 
lic, from  the  Gulf  of  St.  Lawrence  to  the 
Gulf  of  Mexico,  from  the  Atlantic  coast  to 
the  Pacific  ocean — everywhere,  except  in 
Kansas,  the  people  are  dwelling  in  peaceful 
submission  to  the  laws  which  they  them- 
selves have  established,  free  from  any  intru- 
sion of  the  Army  of  the  United  States.  The 
time  was,  and  that  not  long  ago,  when  a 
proposition  to  employ  the  Standing  Army  of 
the  United  States  as  a  domestic  police  would 
have  been  universale  denounced  as  a  prema- 
ture revelation,  of  a  plot,  darkly  contrived  in 
the  chambers  of  conspiracy,  to  subvert  the 
liberties  of  the  people,  and  to  overthrow  the 
Republic  itself. 

The  Eepublic  stands  upon  a  fundamental 
principle,  that  the  people,  in  the  exercise  of 
equal  rights,will  establish  only  just  and  equal 
laws,  and  that  their  own  free  and  enlightened 
public  opinion  is  the  only  legitimate  reliance 
for  the  maintenance  and  execution  of  such 
laws.  This  principle  is  not  even  peculiar  to 
ourselves— it  lies  at  the  foundation  of  the 
government  of  every  free  people  on  earth.-— 
It  is  public  opinion,  not  the  imperial  army, 
that  executes  the  laws  of  the  realm  in  Eng- 
land, Scotland  and  Ireland.  Whenever 
France  is  free,  it  is  public  opinion  that  exe- 
cutes the  laws  of  her  republican  legislature. 
It  is  public  opinion  that  executes  the  laws 
in  all  the  cantons  of  Switzerland.  The 
British  constitution  is  quite  as  jealous,  of 
standing  armies  as  a  police,  as  our  own. — 
Government  there,  indeed,maintains  standing 
armies,  as  it  does  a  great  naval  force;  but  it 
employs  the  one,  as  it  does  the  other,  exclu- 
sively for  defense,  or  for  conquest^  against 
foreign  States.    Fearful  lest  the  armed  pow- 


er of  the  State  might  be  turned  against  the 
people,  to  enforce  obnoxious  edicts  or  stat- 
utes, the  British  constitution  forbids  that  any 
regular  army  whatever  shall  be  tolerated,, 
on  any  pretense.  The  considerable  military 
force  which  is  maintained  in  different  and 
distinct  parts  of  the  Empire,  only  exists  by 
a  suspension  of  that  part  of  the  Constitution, 
which  suspension  is  renewed  by  Parliament 
from  year  to  year.and  never  for  more  than  one 
year  at  a  time.  Civil  liberty,  and  a  standing 
army  for  the  purpose  of  civil  police,  have 
never  yet  stood  together,  and  never  can 
stand  together;  If  I  am  to  choose,  sir,  be- 
tween upholding  laws,  in  any  part  of  this- 
Republic,  which  cannot  be  maintained  with- 
out a  standing  army,  or  relinquishing  the 
laws  themselves.  I  give  up  the  laws  at 
once,  by  whomsoever  they  are  made.— 
and  by  whatever  authority;  for  either  our 
system  of  government  is  radically  wrong,  or 
such  laws  are  unjust,  unequal,  and  perni- 
cious. 

Such  is  the  presumptions  against  the  pre- 
tended laws  of  Kansas,  which  arises  out  of 
the  proposition  in  debate.  I  shall  not,  how- 
ever, in  so  grave  a  case,  leave  my  argument 
to  rest  upon  mere  presumption.  Listen  to 
me  while  I  recite  some  of  the  principle  stat- 
utes of  the  Territorial  Legislature  of  Kansas, 
which  the  Senate,  differing  from  the  House 
of  Representatives,  proposes  to  enforce  at 
the  point  of  the  bayonet-  against  citizens  of 
the  United  States: — 

"No  person  who  is  conscientiously  opposed  to  the  hol- 
ding of  Slaves,  or  who  does-  not  admit  the  right  to  hold' 
Slaves  in  this  Territory,  shall .  be  a  juror  in  any  cause 
in  which  the  right  to  hold  any  person  in  Slavery  is  in- 
volved, nor  in  any  cause  in  which  any  injury  done  to,  or 
committed  by,  any  Slave  is  in  issue  nor  in  any  law  en- 
acted for  the  protection  of  Slave  property,  and  for  tho 
punishment  of  crime  committed  against  the  right  to  such 
property. 

Here  is  an  edict  which  subverts  that  old 
Saxon  institution,  which  is  essential  and  in- 
dispensible,  not  only  in  all  Republican  sys- 
tem of  government,  but  even  in  every  Free 
State,  whatever  may  be  the  form  of  govern- 
ment. The  question  has  been  asked  a  thou- 
sand times.  Why  does  the  Republican  sys- 
tems fail  in  Spanish  America,  and  cannot  be 
introduced  there. 

Lend  your  ear,  if  you  please, while  I  repeat 
another  of  these  statutes  of  the  Territory  of 
Kansas: 

"All  officers  elected  or  appointed  under  any  existing 
or  Subsequently  enacted  laws  of  this  Territory,shall  take 

and  subscribe  the  following  oath  of  office:  % — ■ 

do  solemnly  swear,  upon  the  holy  Evangelists  of  Al- 
mighty God,  that  I  will  support  the  Constitution  of  the 
United  States,  and  that  I  will  support  and  sustain  the 
provisions  of  an  act  entitled  "An  act  to  organize  the 
Territories  of  Nebraska  and  Kansas,"  and  the  provision 
of  the  law  of  the  United  States  commonly  known  as  the 
"fugitive  slave  law,"  and  faithfully  and  impartially,  and. 
to  the  best  of  my  ability,  demean  myself  in  the  discharge 
of  my  duties  in  the  office  of s  so  help  me  God." 

Here  is  an  edict  which  establishes   testa 


oath,  based  on  political  opinion,  and,  by  dis- 
franchising one  class  of  citizens,  devolves 
the  government  upon  another  class,  and  thus 
subverts  that  principle  of  equality,  with- 
out which  no  republican  government  has  ev- 
er existed,  or  ever  can  exist.  Excuse  me 
Senators  for  calling  to  your  notice  a  third 
chapter  in  the   territorial   eode  of  Kansas: 

•'If  any  person,  by  speaking,  or  by  writing,  assert  or 
maintain  that  persons  have  not  the  right  to  hold  slaves 
in  this  Territory,  or  shall  introduce  into  this  Territoay, 
print,  publish,  writo,  circulate,  or  cause  to  be  introduced 
into  this  Territory,  written,  printed,  published  or  circu- 
lated, in  this  Territory,  any  hook,  paper,  magazine,  pam- 
phlet, or  circular,  containing  any  denial  of  the  right  of 
persons  to  hold  slaves  in  this  Territory,  such  person 
shall  be  deemed  guilty  off  felony,  and  punished 
by  imprisonment  at  hard  labor  for  a  term  of  not  less  than 
two  years." 

"If  any  person  print,  write  introduce  into  publish  or 
circulate,  or  cause  to  be  brought  into,  printed,  written, 
published,  or  circulated,  or  shall  knowingly  aid  or  assist 
in  bringing  into,  printing,  publishing,  or  circulating, 
within  this  Territory,  any  book,  paper,  pamphlet,  maga- 
zine, handbill  or  circular,  containing  any  statements 
arguments,  opinion,  sentiment,  doctrine,  advice,  or  iuun- 
endo  calculated  to  produce  a  disorderly,  dangerous,  or 
rebellious  disaffection  among  the  slaves  in  this- Territory, 
or  to  induce  such  slaves  to  escape  from  the  service  of 
their  masters,  or  to  resist  their  authority,  he  shall  be 
guilty  of  felony,  and  be  punished  by  imprisonment  and 
hard  labor  for  a  term  not  less  than  five  years." 

Sir,  ever  since  the  debate  about  the  ^xten- 
sion  of  Slavery  in  the  Territory  of  the  Uui- 
ted  States  began,  I  have  from  year  to  year, 
from  month  to  months  and  sometimes  from 
day  to  day,in  this  place,  and  at  other  posts 
of  public  duty,  spoken,  written,  printed,  pub- 
lished and  circulated  speeches,  books,  and 
papers  which  constructively  would  be  pro- 
nounced felonious,  if  such  a  law  as  this  had 
been  in  force  at  the  place  where  that  duty 
was  performed.  I  have  not  hesitated  in  the 
spirit  of  a  free  man,  and,  so  far  as  I  can 
claim  such  characters,  under  the  responsibil- 
ities of  a  statesmen  and  a  christian,  to  scat- 
ter broadcast  over  the- land, and  even  through 
the  Territory  of  Kansas  itself,  statements,. 
opinions  and  sentiments,  which,  designed  for 
a  purpose  different  from  that  mentioned  in 
this  edict,  I  doubt  not  would,  by  prejudiced 
judicial  construction,  be  held  to  fall  within 
its  inhibition.  Whatever  other  Senators 
may  choose  to  do,  I  shall  not  direct  the 
President  of  the  United  States  to  employ  a 
standing  army  in  destroying  the^  fruits  of 
freedom  which  spring  from  the  seeds  I  have 
sown  with  my  own  free  hand.  This  statute, 
sir,  if  so-you  insist  on  calling  it,  subverts  the 
libertyof  the  press  and  the  liberty  of  speech. 
Where  on  earth  is  there  a  free-  Government 
where  the  press  is  shackled  and  speech  is 
strangled?'  When  the  Republic  of  France 
was  subverted  by  the  First  Consul,  what 
else  did  he  do^but  shackle  the  press  and  stifle 
speech?  When  the  second  Napoleon  restor- 
ed the  Empire  on  the  ruins  of  the  latter  Re- 
public of  France,  what  else  did  he  do  but  to 
shaokle  the  press  and  strangle  debate?— 
When  Sttnti  Anna  seized  the  Government  of 


Mexico*,  and1  con  verted  itihto  a  dictatorship 
what  more  had  he  to  do  than  shackle  f&Qg 
press  and    stifle    political  debate? 

Behold,Senators,  another  of  these  statutes.. 
In  the  chapter  which  treats  of  the  writ  oS" 
habeas  eorpus  we  have  this  limitation: — 

'•No  negro  or  mulatto  held  as  a  slave  within  this  Te?>- 
ritory,  or  lawfully  arrested  as  a  fugitive  from  servics, 
from  another  State  or  Territory,  shall  be  discharged^ 
nor  shall  his  right  of  freedom  be  had  under  the  provis- 
ions of  this  aet." 

This  is  an  edict,  which  suspends  the  writ 
of  habeas  carpus.  It  relates  indeed  to  a  de- 
graded class  of  society,  but  still  the  writ; 
which  is  taken  away  from  that  class  is  the- 
writ  of  habeas  corpus  and  those  who  are-  to 
be  deprived  of  it  by  the  edict  may  be  free- 
men. The  state  that  begins  with  denying* 
the  habeas  corpus  to  the  humblest  and  most- 
obscure  of  freemen,  will  not  be  Jong  in  reach- 
ing a  more  indiscriminate  proscription. 

It  ought  to  be  a  sufficient  objection  here,, 
against  all  these  statutes,  that  they  conflict 
with  the  Constitution*  of  the  United'  States^, 
the  highest  law  recognized'  in  this  place.—-- 
I  myself  denounce  them-for  that  reason,  as  £ 
denounce  them  also  because  they  are  repug- 
nant to  the  laws  of  nature,,as  recognized  bj> 
all  civilized  States,. 

Pardon,  I  pray  you,  Senators,  lbs  prolixi- 
ty of  the  next  chapter,  which  I;  extract  from 
the  Kansas  code:- — 

"Every  person  who  may  be  sentenced  by  any  court  of' 
competent  jurisdiction,  under  any  law  in  force  within 
this  Territory,  to  punish  by  confinement  and  hard  labor*, 
shall  be  deemed  a  convict,  and  shall  immediately,  under 
the  charge  of  the  keeper  of  such  jail  or  public  prison, 
or  under  the  charge  of  such  person  as  the  keeper  of  suck 
jail  or  public  prison  may  releet,  be  put  to  hard  labor  as 
in  the  first  section  of  this  act  specified,  to  wit:  "on  the 
streets,  roads,  public  buildings,  or  other  public  works  of 
the  Territory" — (Sec,  1,  page  146;;  and  such  keeper  op 
other  person,  having  charge  of  such,  convict,  shall  causo 
such  convict,  while  engaged  at  such  labor,  to  be  securely 
confined  by  a  chain  six  feet,  in  length,  of  not  less  than 
four-sixteenths  nor  more  than  three-eighths  of  an  inch 
link,  with  around  ball  of  iron,  of  not  less  than  four  nor 
more  than  six  inches  in  diameter,  attached,  which  chain 
shall  be  securely  fastened  to  the  ancl&  of  such  convict; 
with  astrong  lock  and. key;  and  such  keeper,  or  other 
person,  having  charge  of  such  convict,  may,  if  neces- 
sary, confine  such:  convict,  while  so  engaged  at  hard  la- 
bor,  by  other  chains,  or  other  means,  in  his  discretion,  so 
as  to  keep  such  convict  secure,  and  prevent  his  escape 
and  when  there  shall  be  two  or  more  convicts  under  th© 
charge  of  such  keeper,  or  other  person,  such  convicts  * 
shall  befastenedtogelher  by  strong  chains,  with  strong 
locks  and  keys,  during  the  time  such  convicts  shall  be  en- 
gaged in  hard  Libor  without  the  walls -of  any  jail  or  pis- 
son." 

Ihave  devoted;  heretofore*  no  unimportant 
part  of  my  life  to  mitigating  the  severity  of 
penal  codes.  The  Senate  of  the  United 
States  now  informs  us,  that  if  I  desire  th& 
privilege  of  voting  for  this  bill,  which  is  de- 
signed to  maintain  the  Army  of  the  United; 
States- in  its  integrity,  I  must  consent  t©« 
send  that  Army  into  the  Territory  of  Kansas,, 
to  fasten  chains  of  iron,  six  feet  long,  witfe 
balls  of  iron  four  inches  in  diameter,  witfo 
strong  locks,  upon  the  limbs  of  offenders 
guilty  of  speaking,  printing,. and  publisbic^. 
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principles  and  opinions  subversive  of  the  sys- 
tem of  Slavery. 

Sir,  I  have  no  excessive  tenderness  in  re- 
gard to  taking  life  or  liberty  as  a  forfeiture 
to  the  majesty  of  the  laws,  for  the  invasion 
of  the  peace  and  safety  of  socieiy.  Yet  I 
do  say,  nevertheless,  that  I  regard  chains 
and  balls,  and  all  such  •  implements  and  in- 
struments of  Slavery,  with  a  detestation  so 
profound,  that  I  will  sooner  take  chains  upon 
my  own  frame^and  wear  them  through  What 
may  remain  of  my  own  pilgrimage  here,  than 
impose  them,  even  where  punishment  is  de- 
served, upon  the  limbs  of  rny  fellow-men.  I 
cannot  consent  to  go  backward,  and  restore 
barbarism  to  the  penal  code  of  the  United 
States,  even  for  the  sake  of  an  appropria- 
tion to  maintain  the  Army  of  the  United 
States  for  a  single  year. 

The  Kansas  code  rises,  as  you  advance 
through  it,  to  a  climax  of  inhumanity.  Here 
is  the  next  chapter :-?- 

"If  any  person  shall  aid  or  assist  in  enticing,  decoying, 
or  persuading,  or  carrying  away,  or  sending  out  of  this 
Territory,  any  Slave  belonging  to  another,  with  intent  to 
procure  or  effect  the  Freedom  of  such  Slave,  or  with 
'latent  to  deprive  the  owner  thereof  of  the  services  of 
such  Slave,  he  shall  be  adjudged  guilty  of  grand  larceny, 
and  on  conviction  thereof,  shall  suffer  death,  or  be  im- 
prisoned at  hard  labor  for  not  less  than  ten  years  " 

Prey  tell  me,  Senators,  what  you  think  oj 
that?  This  statute  "has  been  promulgated  in 
Kansas,  a  Territory  of  the  United  States.  It 
can  have  become  a  law  there  only,  directly 
or  indirectly,  through  the  oxercise  of  the 
legislative  power  of  the  Congress  of  the  Uni- 
ted States.  The  Constitution  of  the  United 
States  confers  upon  Congress  no  power  what- 
ever to  consign  any  human  being  to  a  con- 
dition of  bondage  or  Slavery  to  another  hu- 
man being;  but,  on  the  contrary,  prohibits 
the  exercise  of  a  power  so  inhuman  and  bar- 
barous. 

The  Constitution  of  the  United  States, 
consequently,  confers  upon  Congress  no  pow- 
er, directly  or  indirectly,  to  make  it  a  crime 
in  one  man  to  persuade  another,  reduced  to 
bondage  or  Slavery,  to'  seek  his  Freedom.  I 
repudiate  this  pretended  law,  therefore,  and 
I  will  not  consent  to  sent  the  Army  of  the 
United  States  to  Kansas  to  execute  it. 

Mr.  Mason.  Will  the  Senator  allow  me  to 
ask  him  whether  the  law  to  which  he  has 
just  adverted  is  not  a  law  of  the  State  of 
Missouri,  adopted  by  the  Territory  of  Kan- 
sas? .    . 

Mr,  Seward.  I  presume  it  is,  but  1  do  not 
know  that  fact. 

Mr.  Mason.  Does  not  the  Senator  know 
the  fact  that  it  is  part  of  the  body  of  laws  of 
the  State  of  Missouri,  adopted  by  the  Terri- 
tory of  Kansas? 

Mr.  Seward.  I  say  I  presume  it  to  be  so; 
I  do  not  know  the  fact.  Sir,  I  am  here  ask- 
ed while  voting  $12,000,000  to  support  the 


Federal  Army,  to  make  it  a  crime  against 
the  United  States,  punishable  with  death,  to 
persuade  a  Slave  to  escape  from  bondage, 
and  to  command  the  army  to  execute  thai 
punishment.    I  cannot  do  that. 

Mr.  Reid.  I  dislike  to  interrupt  the  Sena- 
tor, but  there  is  one  point  on  which  I  desire 
to  know  his  opinion,  for  it  is  important,  cer- 
tainly, to  one  section  of  the  Union.  The 
course  of  the  Senator's  argument  seems  to  in- 
cline to  the  opinion,  on  his  part,  that  it  is  no 
crime  to  persuade  or  to  entice  a  negro  Slave 
to  run  away  from  his  master.  Is  that  the  opin- 
ion of  the  Senator  from  New  York! 

Mr.  Seward.  There  is  no  Senator  for  whom 
I  have  more  respect  than  the  honorable  Sena- 
tor from  North  Carolina,  but  I  have  a  rule— 
which  is,  to  adhere  to  my  own  line  of  argu- 
ment, lam  defending  my  vote  on  a  bill  be- 
fore the  Senate.  I  shall  go  into  the  discussion 
of  no  collateral  question,  further  than  it  is  ne- 
cessarily involved  in  the  argument  which  the 
occasion  requires.  I  call  your  attention  to 
another  of  these  enactments: — 

"If  any  Person  shall  entice,  decoy,  or  carry  away  out 
of  this  Territory  any  slave  belonging  to  another,  with 
intent  to  deprive  the  owner  thereof  of  the  services  of 
such  slave,  or  with  intent  to  effect  or  procure  the  free- 
dom oi'such  slave,  he  shall  be  adjudged  guilty  of  grand, 
larceny,  and,  on  conviction  thereof,  shall  suffer  death,  ckt 
be  imprisoned  at  hard  tabor  for  not  less  than  ten   years." 

There  is  no  larceny  of  property  of  any  kind 
which,  in  my  judgment,  demands  punishment 
by  death.  Certainly  I  shall  not  agree  to  a  law 
which  shall  inflict  that  extreme  punishment 
for  constructive  larceny,  in  a  case  where  it  is 
at  least  a  disputed  point  in  ethics,  whether  the 
offence  is  malum  in  se. 

Here  is  another  chapter.— 

"If  any  Slave  shall  commit  petit  larceny,  or  shall  steal 
any  neat  cattle,  sheep  or  hog,  or  be  guilty  of  any  misde- 
meauor,  or  other  offence  punishable  under  the  provis- 
ions of  this  act  only  by  fine  or  imprisonment  in  a  county 
jail,  or  by  both  such  fine  and  imprisonment,  he  shall, 
instead  of  such  punishment,  he  punished,  if  a  male,  by 
stripes  on  his  bare  back  not  exceeding  thirty-nine;  or,  jf 
a  female,  by  imprisonment  in  a  county  jail  not  exceeding 
twenty-one  days,  or  by  stripes  not  exceeding  twenty-one, 
at  the  discretion  of  the  Justice." 

With  repentance  and  atonement,  Mr.  Presi- 
dent, I  may  hope  to  be  forgiven  for  inflicting 
blows  upon  the  person  of  a  fellow-man,  equal 
in  strength  and  vigor  to  myself.  I  should  have 
no  hope  to  be  forgiven,  much  lesstoretain  my 
own  self-respect,  if,  on  any  occasion,  under  any 
circumstances,  or  upon  any  pretext,  I  should 
ever  consent  to  apply,  or  authorize  another  to 
apply,  a  lash  to  the  naked  hack  of  a  weak,  de- 
fenceless helpless  woman. 

Sir,  call  these  provisions  which  I  have  reci- 
ted by  what  name  you  will— edicts,  ordinan- 
ances,  or  statutes— they  are  the  laws  which 
the  House  of  Representatives  says  shall  not  be 
enforced  in  Kansas  by  the  Army  of  the  Uni- 
ted States.  I  give  my  thanks  to  the  House  of 
Representatives,  sincere  and  hearty  thanks. — 
I  salute  the  House  of  Representatives  with  the 
homage  of  my  profound  respect.  It  has  vin- 
dicated the  Constitution  of  my  country;  it  has. 
vindicated  the  cause  of  freedom;  it  has  vindi- 
cated the  cause  of  humanity.  Even  though  it 
6hall  tamely  rescind  this  vindication  to-mor- 


row,  when  it  shall  come  into  conflict  with  the 
Senate  of  the  United  States,,  yet  1  shall  never- 
theless regard  this  proviso,  standing  in  that 
case  only  for  a  single  day,  as  an  omen  of  more 
earnest  and  firm  legislation  in  that  great  for- 
uni.  When,  hereafter,  one  shall  he  looking 
through  the  pages  of  statute  laws-affecting  the 
African  race,  for  a  period  of  more  than  a  quar- 
ter of  a  century,  he  will  regard  this  ephem- 
eral recognition  of  the  equality  of  men  with 
the  affection  and  nope  which  the  traveler  feels 
when  approaching  a  green  spot  in  the  deserts 
of  Arabia.  It  must  be  other  Senators,  not  I, 
who  shall  consent  to  blast  this  oasis,  and  dis- 
appoint all  the  hopes  that  already  are  bursting, 
the  bud  upon  it. 

Mr.  President,  although  the  fact  is  clear, 
that  the  pretended  laws  in  Kansas  can  only  be 
executed  by  armed  force,  and  therefore  are 
obnoxious  to  a  presumption  that  they  are 
founded  in  injustice;  and  although  those  laws, 
upon  searching  examination,  are  found  to  be 
subversive  of  the  Constitution,  and- in  conflict 
with  all  the  sentiments  of  humanity,  the  whole 
case  of  the  House  of  Representatives  has  never- 
the  less  not  yet  been  stated.  The  proeeedings 
which  have  hitherto  taken  place  in  executing 
those  laws  have  have  been  unconstitutional  in 
their  character,  and  attended^  with  grinding 
oppression  and  cruel  severity.-  The  Senator 
from  Virginia  has  asked  me,  whether  such 
laws  do  not  exist  in  Missouri] 

Mr.  Mason.  The  Senator  from  Virginia 
asked  you  whether  a  law  on  which  you  were 
commenting  was  not  a  law  of  the  State  of  Mis- 
souri, copied  by  the  Territory  of  Kansas'? 

Mr  Seward.  Take  the  question  in  the  shape 
in  which  the  honorable  Senator  repeats-  it.  I 
suppose  such  laws  exist  in  that  State,  and  in 
other  States.  I  have  this  to  say  for  those 
States,  and  for  the  United  States,  that  a  Fed- 
eral standing  army  has.  never  been  employed 
in  executing  such  laws-in  those  States.  And 
how  have  these  atrocious  laws  been  executed 
in  Kansas']  The  Marshal  of  the  Territory,  an 
officer  dependent  on  the  President  of  the  Uni- 
ted States,  has  enrolled  as  a  volunteer  militia, 
at  the  expense-of  the  Federal  Treasury,  an  arm- 
ed band  of  confessed  propagandists  of  Slavery 
from  other  States;  and  this;  so  called  militia, 
but  really  unconstitutional  regular  force,  has 
been  converted  into  a  posse  comitalus  to  exe- 
cute these  atrocious  statutes  by  intimidation, 
or  by  force,  as  the  nature  of  the  resistance  en- 
countered seemed  to  require.  This  has  been 
the  form  of  Executive  action.  What  has  been 
the  conduct  of  the  judicial  department?..  Courts 
of  the  United  States  have  permitted,  grand 
juries  to  find,  and  have  maintained,  indict- 
ments unknown  to  the  laws  of  the  United 
States,  to  the  common  law,  and  to  the-  laws  of 
all  civilized,  countries— an  indictment  of  a  tav- 
ern as  a  nuisance,  because  the  political  opin- 
ions, of  its  lodgers  were  obnoxious,. an  indict- 
ment of  a  bridge  over  a  riser,  for  a  nuisance, 
because  those  who. passed  over  it  were  of  opin- 
ion that  the  establishment  of  Slavery,  in  the 
Territory  was  injurious  to  its  prosperity;  in- 
dictments even  of  printing  presses  as  nuisan- 
ces, because  the  political  opinions- which  they 


promulgated  were  favorable  to  the  establish- 
ment of  a  Free-State  government.  Either 
with  ai warrant  from  the  courts,  or  without  a- 
warrant,  but  with  their  connivance,  bands  o£ 
soldiers,  with  arms  belonging  to  the  United 
States,. and  enrolled  under  its  flag,  and  direc- 
ted by  its  marshal,  combining  with  other 
bands  of- armed  invaders  from  without  the 
Territory,  and  without  even  the  pretence  of  a; 
trial,  much  less  of  a  judgment,  have  abated  the 
alleged  nuisance  of  a  tavern  by  leveling  it  to 
the  ground,  and  the  pretended  nuisances  of 
the  Free  presses  by  casting  by  type,  and  pres- 
ses, and  compositor's  desk,  into  the  Kansas 
river. 

Moreover,  when  the  okizens,  whose  obe- 
dience to  these  laws  was  demanded,  sought  re- 
lief in  the  only  constitutional  way  which  re- 
mained open  to  them,  by  establishing  condi- 
tionally^ and  subject  to  the  assent  of  Congress, 
to  be  afterwards  obtained,  a  State  govern- 
ment, provisional  executive  officers,  and  a  pro- 
visional Legislature,  indictments  for  construc- 
tive treason  were  found  in  the  same  courts,  by 
packed  grand  juries,  against  these  provisional 
executive  officers,  and  a  detachment  of  the 
Army  of  the  United  States  entered  the  legisla- 
tive kalis,  and  expellelthe  representatives  of 
the  people  from  their  seats.  During  the  in- 
tense heat  of  this  almost  endless  summer,  a 
regiment  of  Federal  cavalry  performs  its  evo- 
lutions in  ranging  over  the  prairiet;  ;>f  Kansas* 
holding  in  its  camp,  as  prisoners  und?r  martial 
law,  without  bail  or  mainprize  not  less  than 
ten  citizens,  thus  indicted  in  those  Federal- 
courts  for  the  pretended  crime  of  constructive 
treason.  The  penalty  of  treason,  under  the 
laws  of  the  United  States,  is  death.  What 
chance  for  justice  attends  th.se  ci'izens'?  I; 
will-show. you;  The  judge  who  is  to  try  them 
procured  the  in.dietments  against  them,  by  a 
charge  to  a  packed  grand  jury-,  in  these  words; 

"This -Territory  w«s  organized  by  an  net-  of  Congress, 
and,  so  far,  its  a  who  r.ity, is  from  the  V\d  e<\  States,  It 
has  a  Legislature,  elected  in  pursuance  of  that  organic 
act.  This  Legislature,  being  an  itish-urneilt  of  Congress 
by  which*  itgovernsf1  the  Territory,  liaa  passed  laws. — 
These  laws  therefore,  are  of  Uniieii  stales  authority  and  . 
making;  and  all  that  resist.  th?se  laws,  resist  the  power 
and  authority  of  the  United  Stat?s,  and  are  therefore  - 
quihtij  of  high  treason." 

"Now,  gentlemen,,  if  you  find  tha>.  aim  persons  have 
resisted  these,laws,  then  you  must  under  your  oaths, 
find  bills  against  such  persons  for  high  treason.  If  you 
find  that  no  such  resistance  has' ■  b.'vn  marie1,  but  that 
combinations  have  been  formed. lor  the upsti  pose  of  resis-  - 
ting  them,  and  individuals  of  iniii  or.L-e  and  notoriety. 
have  been  aiding  audabetting  in  sue.  combinations,  then 
must  you  still  find  bills  for  construe  ive  treason,"  &c. 

What  will  it  avail  their  defen  o  before  such 
a  court  and  such  a  judge,  tba  e  Constitution 
of  the  United'States  declares;  Urectly  and  ex- 
plicitly, that  treason  against  ;  United  States^ 
shall  consist  only  iu  levying  v  gainst  them, 
or  in  adhering  to  their  eneniii  .  pving  them 
aid  and  comfort? 

Thus  you  see,. Senators  tha  •  he  executive 
authority,  not  content  with  sii  iple  oppression, 
has  seized  upon  the  judicial  iid  corrupted 
and  degraded  it,  for  the  puirpoa  of  executing 
those  pretended  and  intolera  a  us  of  Kan- 
sas. The  judge  who  presides  in  the  territorial 
courts  is  a. creature,  of  the  i  indent,  of/ the 
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United  States,  and  holds  life  office  by  the  ten- 
ure of  executive  pleasure.  While  the  sword 
of  executive  power  is  converted,  in  Kansas,  in- 
to an  assassin's  dagger,  the  ermine  of  justice  is 
stained  with  the  vilest  of  contaminations.— 
"W hat  cause  is- there  for  surprise,  then,  in  the 
administration  of  government  in  Kansas,  un- 
der such  laws-,. and  in  a  manner  so  intolerable, 
that  a  civil  war  has  been  brought  about  by 
affidavits,  an  armed  force  has  been  employed 
in  executing  process  for  contempt,  and  an  un- 
authorized and  illegal  detachment  is  enrolled 
in  the  service  of  the  United  States,  and  em- 
ployed in  abating  domestic,  social  and  politi- 
cal institutions,  under  the  name  of  nuisances'? 
What  wonder  is  it  that  a  city  has  been  besieg- 
ed with  fire  and  sword,  because  it  was  suppos- 
ed to  contain  within  its  dwellings  individuals 
who  denied  the  legality  and  obligation  of  the 
pretended  laws]  What  wonder  that  a  State,  a 
provisional  State,  erected  in  harmony  with  the 
Constitution  and  with  custom,  and  waiting  our 
assent  for  admission  into  the' Union,  has  been 
subverted  by  a  mingled  process  of  indictments 
and  martial  demonstrations  against  construc- 
tive treason'?  Who  can  fail  to  see  through  the 
cloud  which  executive  usurpation  and  judicial 
misconstruction  have  raised,  for  the  purpose 
of  covering  these  transactions  in  Kansas,  that 
it  is  devotion  to  freedom  which  alone  consti- 
tutes any  crime  in  that  Territory,  in  the  view 
of  its  judges,  its  ministerial  officers,  and  of  the 
President  of  the  United  States]  ,  And  that 
that  crime,  in  whatever  it  may  be  committed 
in  their  judgment  constitutes  treason]  Who 
does  not  see  that  devotion  to  freedom,  applau- 
ded in  all  the  world  besides,  in  Kansas  is  a 
crime  to  be  expiated  with  death] 

I  have  argued  thus  far,  Mr.  President,  from 
the  nature  of  the  pretended  laws  of  Kansas, 
and  from  the  cruel  and  illegal  severity  with 
which  they  are  executed.  I  shall  draw  my 
next  argument  from  the  want  of  constitutional 
authority  on  the  part  of  the  Legislature  which 
enacted  these  laws.  The  report  of  the  Kansas 
Investigating  committee  of  the  House  of  Re- 
presentatives, consisting  of  the  evidence  of 
witnesses,  numbered  by  hundreds,  and  biased 
against  the  conclusion  at  which  the  House  of 
Representatives  has  arrived,  has  established 
the  fact  upon  which  I  insisted  in  opening  this 
debate  on  the  9th  of  April  last,  that  the  Legis- 
lature of  Kansas  was  chosen,  not  by  the  peo- 
ple, but  by  an  armed  invasion  from  adjoining 
states,  which  seized  the  ballot-boxes,  usurped 
the  elective  franchise,  and  by  fraud  and  force 
organized  a  government,  thereby  subverting 
the  organic  law,  and  the  authority  of  the  Uni- 
ted States.  Sir,  at  another  time,  and  Under 
different  circumstances,  a  single  invader,  after 
the  manner  adopted  by  Colonel  William  Wal- 
ker, in  Nicaragua,  might  have  entered  the 
Territory  of  Kansas  with  an  armed  force,  and 
established  a  successful  usurpation  there,  Let 
me  suppose  that  he  had  done  so,  and  had  pro- 
mulgated these  identical^  statutes  in  the  name 
of  the  Territory  of  Kansas;  would  you  hold, 
would  the  Senate  hold,  would  the  President  of 
the  United!  States  hold,  that  such  a  govern- 
ment; thu*  established,  was  a  legal  one,  and 


that  statutes  thus  ordained  were  valid  and 
obligatory]  That  is  the  present  case.  It  dif- 
fers only  in  this:  that  in  the  case  supposed, 
there  is  a  single  conqueror,  only  one  local  and 
reckless  usurper;  while  in  the  case  of  Kansas, 
as  associated  band  are  the  conquerors  and 
usurpers.  ^  , 

The  Territorial  Legislature  of  Kansas  stands- 
on  the  foundations  of  fraud  and  force.  It  at- 
temps  to  draw  over  itself  the  organic  law  enac- 
ted in  1854,  but  it  is  equally  subversive  of  the 
liberties  of  the  people  of  Kansas,  and  of  that 
organic  law,  and  of  the  authority  of  the  United- 
States,  The  Legislature  and  territoral  gov- 
ernment of  Kansas  stand  on  no  better  footing 
than  a  coup  d'etat,  a. revolution.  When  honor- 
able Senators  from  the  other  side  of  this 
Chamber  tell  me  that  I  am- leading  the  people 
of  Kansas  into  revolution,  I  fearlessly  reply  to 
them,  that  they  have  stood  idly  by,  and  seen 
a  revolution  effected  there,  doubtless  they 
nave  acted  with  a  sincereity  of  purpose  and 
patriotism  equal  to  my  own.  They  see  the 
facts  and  the  tendency  of  events  in  a  light 
different  from  that  in  which  these  facts  and 
transactions  present  themselves  to  me.  They 
therefore  insist  upon  maintaining  that  revolu- 
tion, and  giving  it  the  sanction  of  Congress, 
by  authorizing  the  standing  Army  of  the  Uni- 
ted States  to  execute  the  laws  which  that  re- 
volution has  promulgated.  The  House  of 
Representatives,  on  the  contrary,  denounces 
the  revolution,  and  stands  upon  the  authority 
of  the  United  States;  and,  for  the  purpose  of 
putting  an  end  to  that  revolution  and  restor- 
ing Federal  authority,  insists  that  these  pre- 
tended laws  shall  not  be  executed.  In,  this- 
great  controversy  I  leave  the  majority  of  the 
Senate,  and  take  my  stand  by  the  side  of  the 
House  of  Representatives. 

You  warn  me  that,  if  we  do  not  recegnize 
these  revolutionary  authorities  in  Kansas,  the 
Territory  will  be  without  an,  organized  state- 
at  all,  and  will  relapse  into  anarchy.  The 
House  of  Representatives  meets  you  boldly  on. 
that  issue,  and  replies,  that  if  there  are  not 
laws  in  force,  exclusive  of  these  pretended 
statutes,  adequate  to  the  purposes  of  civil 
government  in  Kansas,  they  have  invited  you 
in  two  separate  bills,  which  they  have  sent 
up  here,  widely  variant  in  character,  but  each 
adapted  to  the  case,  to  provide  for  the  restor- 
ation of  regular  and  constitutional  authority 
in  Kansas.  One  bill  proposes  to  recognize  andJ 
establish  the  State  of  Kansas  under  the  Tope- 
ka  constitution;  and  the  other  proposes  to-re- 
organize  the  Territorial  Legislature,  with  pro- 
per amendment*  of  the  organic  law.  Thus 
:  far,  you  have  practically  refused  to  accept 
either  of  these  propositions.  If,  when  Con- 
gress shall  have  adjourned,  the  result  shall  be 
that  Kansas  is  left  without  the  protection  of 
adequate  laws  and  civil  authority,  look  you  to 
that.  The  responsibility  will  not  rest  on  me 
nor  on  the  Houae  of  Representatives. 

I  desire-,  Mr.  President,. an  this  great  occa- 
sion—perhaps  the  last  one  of  full  debate  du> 
ring  the  present  session  of  Congress— to  de- 
liver my  whole  mind  upon  this- important  sub.- 
ject,    li  acM,  therefore  that  the  tendency  andi 
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cod— I  will  not  say  object— of  the  Revolution? 
which  has  been  effected  in  Kansas /which  has 
been  effected  by  her  conquerers,  through  the 
countenance  and  aid  of  the  President  of  the 
United  States,  are  not  of  such  a  character  as 
to  reconcile  me  to  that  revolution.  That  end 
is  the  establishment  of  human  slavery  within 
the  Territory  of  Kansas.  If  I  should  go  with 
you  and  the  majority  of  the  Senate  in  emascu- 
lating this  Army  bill,  as  it  came  from  the 
House  of  Representatives,  I  should  thereby 
show  that  I  was  at  least  indifferent  on  so  great 
an  issue.  Sir,  I  could  never  forgive  myself 
hereafter,  when  reviewing  the  course  of  my 
public  life,  if  I  had  assented  to  inflict  upon 
even  the  present  settlers  of  Kansas,  few  and 
poor,  and  scattered  throngh  its  forests  and 
praries  as  they  are,  what  I  deem  the  mischiefs 


whether  the  inhibition  which  is  contained*  in 
the  bill  as  it  came  from  the  House  of  Repre- 
sentatives, and  to  which  the  Senate  objects,  is 
germane  to  the  bill?  If  that  inhibition  really 
has  the  importance  with,  which  I  have  invested 
it,  then  the  question  whether  it  is  germane  or 
not,  is  worthless  and  trivial. 

Sir,  in  an  act  of  such  high  necessity  as  the 
resistance  and  suppression  of  revolution  sub- 
versive of  civil  government  and  public  liberty, 
questions  of  parliamentary  form  sink  into  in- 
significance; but  the  question  is  germanic. — 
It  is  a  normal  provision,  of  a  character  identi- 
cal with  the  bill  itself.  The  bill  proposes  an 
appropriation  to  defray  the  expenses  of  the 
Army  of  the  United  States  for  one  year,  and 
necessarily  contemplates  the  character  and  na- 
ture of  the  service  in  which  the  Army  is  to  be 


and  evils  of  a  system  of  compulsory  labor,  ex-    employed.    It  is  framed  with  such  foresight  as 


eluding,  as  we  know  by  experience  that  it  al 
ways  does,  the  intelligent  labor  of  free  men. 

But  it  is  not  merely  on  to-day  and  on  this 
generation  that  I  am  looking.  I  cannot  re- 
strain my  eyes  from  the  effort,  at  least,  to  pen- 
etrate through  a  period  of  twenty  five  years — 
of  fifty  years — of  a  hundred  years — of  even  two 
hundred  years— so  far,  at  least,  as  a  states- 
man's visions  ought  to  reach  beyond  the  hori- 
son  that  screens  the  future  from  common  ob- 
servation. All  along  and  through  that  dimly- 
explored  vista,  I  see  rising  up  before  me  hun- 
dreds of  thousands,  millions,  even  tens  of  mil- 
lions, of  countrymen,  receiving  their  fortunes 
and  fates,  as  they  are  being  shaped  by  the  ac- 
tion of  the  Congress  of  the  United  States,  in 
this  hour  of  langor,  at  the  close  of  a  weary 
day,  near  the  end  of  a  protracted  and  tedious 
session.  I  shall  not,  indeed,  meet  them  here 
on  the  earth,  but  I  shall  meet  them  all  on 
that  day  when  I  shall  give  up  the'  final  account 
of  that  stewardship  which  my  country  has 
confided  to  me.  If  I  we're  now  to  consent  to 
such  an  act,  with  my  opinions  and  convictions 
the  fruit  of  early  patriotic  and  Christian 
teachings,  matured  by  reading  of  history;  by 
observation  in  States  where  freedom  flour- 
ishes, as  well  as  in  societies  where  slavery  is  tol- 
erated; by  experiences  throughout  a  life  which 
already  approaches  the  climacteric;  by  travel 
in  my  own  and  foreign  lands;  by  reflection  un- 
der the  discipline  of  conscience  and  the  respon- 
sponsibilities  of  duty,  by  social  converse;  and 
by  a  thousand  collisions  of  debate;  I  should 
be  obliged,  when  thatt  last  day  shall  come  to 
me,  (as  it  must  come  to  all,)  to  call  upon  the 
rocks  and  the  mountains  to  fall  upon  me,  and 
crush  me  and  my  name;  detested  then  by  ray- 
self,  into  that  endless  oblivion  which  is  the 
most  unwelcome  of  all  evils,  real  or  imaginary 
to  the  thoughts  of  a  generous  and  illuminated 
human  mind.  Policy  forbids  me  to  do  in- 
justice forbids  me  to  do  it.  Humamity 
forbids  me  to  do  it.  And  the  Con- 
stitution    of    my     country  ^-wisest    of     all 


the  House  of  Reprosentatives  can  exercise  of 
the  places  where  the  Army  shall  be  employed, 
whether  in  the  States  or  in  the  Territories,  or 
in  foreigh  campaigns,  and  of  the  nature  and 
character,  of  its  employments,  whether  train- 
ing in  camp,  building  fortifications,  suppress- 
ing Indian  insurrections,  repelling  invasions,  or 
carrying  the  banner  of  our  stars  and  stripes  in 
conquest  over  an  enemy's  battalions  in  hostile 
countries.  It  is  confessed  that  Congress,  and 
not  the  President  of  the  United  States,  has 
power  to  direct  the  destination  and  employ- 
ment of  the  Army  in  all  these  respects. 

And  now  what  does  the  provision  propose'? 
Simply  this:  that  while  it  leaves  the  discretion 
of  the  President  free' exercise  to  employ  the - 
Army  where  he  shall  think  fit  in  maintaining 
Federal  laws,  and  consistently  with  existing 
statutes,  the  law  of  every  State  in  the  Union  ,■ 
and  of  every  Territory  in  the  Union,  he  shall 
not  do  this  one  thing — employ  that  Army  in 
executing  the  pretended  and  obnoxious  stat- 
utes of  the  usurpation  in  Kansas.  On  the 
point,  whether  this  inhibition  is  germane  to 
the  bill,  you,  Senators,  think  that  you  are 
making  an  issue  with  the  House  of  Represen- 
tatives, one  which,  when  you  go  down  before 
the  people,  the  Senate  will  stand  and  the  House 
will  fall.  I  know  well  the  conservative  power 
that  is  lodged  in  twelve  millions  of  dollars— 
Spanish  milled  dollars;  but  I  know,  also,,  the 
virtue,  the  conservative  virtue,  which  resides 
in  the  hearts  and  consciences  of  twenty-five 
millions  of  American  freemen.  The  people  of 
the  United  Strtes,  in  this  case,  will  never  stop 
to  ask  whether  the  inhibition  was  germane  or 
not. 

They  are  not  yet  prepared  to  receive  their 
own  money  back  at  your  hands,  on  condition 
of  the  surrender  of  liberty  or  the  denial  of  jus- 
tice. But  if  I  grant  that  the  people  will  stand 
by  you,  and  condemn  the  House  of  Representa- 
tives, still,  in  that  case,  I  take  my  stand  with 
the  House  of  Representatives.  The  American 
people  have  a  perserving  way  of  correcting  to- 


constitutions— most  equal  of  all  consti-  day  their  error  of  yesterday.  When  the  tempo- 
tutions-most  humane  of  all  constitutions  which  rary  inconvenience  which  they  shall  have  sui- 
the  inventive  genius  of  man  has  ever  framed  fered  from  your  act  of  witholding  from  them 
— f  orbirds  me  to  do  it.  the  twelve  millions  of  dollars  which  ought  to 

I  have  arrived  now,  Mr.  President,  at  anoth-4  be  disbursed  to  them  through  tho  operations 
er   question   much    debated    here,    namely,   of  the  Army  shall  have  passed  away,  they wiL 
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call  you  to  account  for  the  injustice  which  will 
have  inflicted  that  injury,  and  will  then  vindi- 
cate their  fidelity  to  liberty  and  justice,  while 
sternly  bestowing-  upon  you  the  censure  you 
have  provoke. 

Whatever  may  be  the  decision,  early  or  late, 
of  the  American  people,  the  judgement  now 
to  be  given  will  go  for  review  to  the  tribunal 
of  the  civilized  world.  It  needs  little  of  either 
learning  or  foresight  to  anticipate  the  decision 
.  of  that  tribunal  on  the  issue,  whether  the  Sen- 
ate is  right  in  using  bayonets  and  gunpowder 
to  execute  unconstitutional  and  ty ran real  laws, 
tending  to  carry  slavery  into  free  Territories; 
or  the  House  of  Representatives  is  right  in 
maintaining  theConstitution  and  the  universali- 
ty of  freedom. 

The  whole  question  of  the  propriety  of  the 
inhibition  hinges  on  the  point  whether,  under 
the  circumstances,  it  is  necessary.  I  appeal 
on  that  point  to  the  Senate  itself,  to  the  coun- 
try, and  to  the  world.  Either  the  inhibition 
must  be  continued  in  thebill  and  so  take  effect, 
or  else  the  Army  will  be  employed  to  enforce 
these  atrocious  laws.  Every  other  effort  to 
defeat  and  abrogate  them  has  failed.  This  at- 
tempt is  the  last  that  can  be  made.  It  is,  there- 
fore, this  remedy  for  the  revolution  in  Kansas 
which  we  must  adopt,  or  no  remedy,  I  go, 
therefore,  with  the  House  of  Representatives 
for  the  inhibition  which  it  proposes. 

You  reply,  that  if  the  House  of  Representa- 
tives persevere,  the  bill  will  fail,  and  thus  the 
action  of  the  Government  will  be  arrested. — 
But  although  the  House  shall  persevere  in  the 
right,  the  bill  will  not  fail,  and  the  action  of 
the  Government  will  not  be  arrested,  unless 
the  Senate  shall  persevere  in  the  wrong.  If 
both  shall  persevere,  and  the  action  of  the 
Government  shall  be  arrested-,  on  whom  will 
the  responsibility  falll  Must  the  House  ne- 
cessarily surrender  its  own  convictions  and 
adopt  yours,  in  all  ca?es,  whether  they  are 
right  or  wrong'?  If  so,  pray  tell  me,  Senators, 
what  is  the  use  of  a  House  of  Representatives 
at  all?  Sir,  the  Senate  will  find,  if  it  shall  as- 
sume the  position  of  defiance  against  the 
House,  that  it  has  not  weakened  the  strength 
of  the  House  of  Representatives,  but  periled 
its  own. 

By  the  letter  of  the  Constitution,  the  House 
of  Representatives  has  exclusive  right  to  ori- 
ginate all  bills  for  raising  revenue.  By  custom 
inherited  from  Great  Britain,  and  unbroken 
since  the  adoption  of  the  Federal  Constitution, 
the  House  of  Representatives,  exclusively,  or- 
ginates  all  general •'  appropriation  bills.  This 
exclusive  right  and  custom  of  originating  gen- 
eral appropriation  bills  involves  at  least  an 
equal  right,  on  the  part  of  the  House  of  Re- 
presentatives, to  limit  or  direct  the  application 
of  the  moneys  appropriated.  The  House,  in, 
view  of  the  revolution  inaugurated'  in  Kansas  , 
by  the  President,  with  the  aid  of  the  Army  of* 
the  United  States,  and  maintained  by  the  Sen- 
ate, might  lawfully,  if  in  its  discretion  it 
should  deem  such  a  course  expedient,  refuse 
to  appropriate  any  money  whatever  for  the 
support  of  the  army.  The  greater  includes 
4he  less,    The  House  may,  therefore,    attach 


the  prohibition  as  a  condition  of  the  grant  of 
supplies  for  the  Army.  The  honorable  Sena- 
tor from  Maine  [Mr.  Fessenden]  has  sagely 
said,  in  the  course  of  his  excellent  speech, 
that  the  House  has,  by  reason  of  its  constitu- 
tion, a  peculiar  and  superior  fitness  for  pas- 
sing on  the  question  involved  in  this  debate. — 
Its  members  are  fresh  from  the  people,  and 
they  go  hence  directly,  to  render  an  account 
to  the  people  of  the  administration  of  the  na- 
tional Treasury.  We  of  the  Senate  are  so  far  re- 
moved, by  the  duration  of  our  terms  of  office, 
as  practically  to  be  in  a  measure  irresponsible. 
The  House  of  Representatives  is  constituted' 
bj7,  direct  election  by  the  people  themselves. — 
We  of  the  Senate  are  sent  here  by  the  Legisla- 
tures of  the  respective  States.  They  are  great 
political  bodies,  and  justly  represented  here  as 
such,  to  check,  if  need  be,  the  too  volatile  ac- 
tion of  the  people  tbrougli  the  House  of  Re- 
presentatives. But  they  are  corporations, 
nevertheless,  and  the  Senate  is  a  body  repre- 
senting corporations. 

Moreover,  the  Senate,  by  force  of  its  con- 
stitution as  a  council  of  the  President,  in  ap- 
pointments to  office  and  in  the  conduct  of  for- 
eign affairs,  is  more  readily  inclined  towards 
combination  with  the  President,  and  of  course 
to  dependence  upon  him,  than  the  House  of 
Representatives.  It  is  to  the  House  of 
Representatives  therefore,  that  the  people 
must  rely  mainly  for  the  rescue  of  public  lib- 
erty, if  .the  time  shall  ever  come  when  that 
liberty  shall  be  endangered,  with  design  or 
otherwise,  by  the  exercise  of  the  executive 
power. 

Thus  far,  Mr.  President,  I  have'  treated  this 
subject  as  one  involving  only  the  interests  of 
the  people  of  the  Territory  of  Kansas.  But 
you  will  see  at  once,  without  any  amplification 
on  my  part,  that  you  are  establishing,  by  way 
of  precedent,  a  system  of  government  for  not 
merely  that  Territory,  but  all  the  Territories- 
present  and  future,  within  the  United  StateSi 
It  is  worth  while  to  see  what  thatlsystem  is. — 
It  is  the  system  of  popular  sovereignty,  foun- 
ded on  the  abnegation  of  congressional  author- 
ity, attempted  by  the  Xansas  and  Nebraska 
act  of  1854.  But  it  is  tiiat  system  of  popular 
sovereignty,  with  fhe  principle  of  popular 
sovereignty  left-  out,  and  that  of  executive 
power,  exercised  with  fraud  and  armed  #force, 
substituted  in  its  place.  Since  we  have  en- 
tered upon  a  career  of  territorial  aggrandise- 
ment, as  Rome,  and  Britain,  and  Spain  did. 
respectively,  we  can  look  forward  to  no  per- 
iod when  what  we  call  Territories,  but  what 
they  called  provinces  or  eolonies,  will  not  con- 
stitute a  considerable  part  of  of  our  dominion, 
and  be  a  theatre  for  the  exercise  of  cupidity 
and  the  display  of  ambition.  Let  Congress 
how  effectually  resign  the  Territories  to  mili- 
tary control  by  the  President,  or  by  generals 
appointed  by  him,,  and  two  more  acts  will 
bring  this  grand' national  drama  of  ours  to  its 
close.  The  first  of  those  acts  will  be  the  sub- 
version of  liberty  in  the  remaining  Territories* 
and  then,  the  Rubicon  easily  passed,  the  se« 
cond  will  be  the  establishment  of  an  empire  on* 
the  ruins  of  the  whole  Republic. 
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Bat  how  Is  the  Government  to  be  arrested 
•even  if  this  Army  bill  should    fail  through 
your  persevering  dissent  from  the  House   of 
Representatives'?    Is  the  Army  of  the  United 
States,  indeed  and  essentially  a  civil  institu- 
tion, a  necessary  and  indispensable  institution., 
in  our  republican  system^    On  the  contrary,  it 
is  an  exception,  an  anomaly,  an  antagonistic 
institution,  tolerated,    but  wisely  and  justly 
regarded  with  jealousy   and  apprehension. — 
We  maintain  a  standing  army  in  time  of  war, 
to  suppress  Indian  insurrections,  or  to  repel 
foreign  invasions,  and  we  maintain  the  same 
standing  army  in  time  of  peace,  only  because 
it  is  wise  in  peace  to  be  prepared  for  war.  But, 
whether  in  peace  or  war,  we   maintain  it  not 
without  some  measure  of  hazard   to   constitu- 
tional   liberty.     Happily,  the    Indian  distur- 
bances within  our  borders  have  been  suppress- 
ed; and  if  they  had  not  been,  the  smallest 
l  measure  of  gentleness  and  charity  towards  the 
I  decaying  tribes  would  more  effectually  secure 
I  the  blessings  of  peace,so  far  as  they  are  concern- 
!  ed  than  the  employment  of  many  legions.  Hap- 
pily, also,  the  dark  cloud  that  seemed  gather- 
ing over  us  from  the  East,  when    this  session 
commenced  in  December  last,  has  been   dis- 
}  persed,  and  we  have  now  a  sure  prospect  of 
i  peace  with  all  foreign  nations  for  many  years 
I  to  come.    The  Army  of  the  United  States  is 
!  therefore  immediately  useful  or  necessary  now 
j  only  as  a  police,  to  execute  municipal  laws. — 
if  the  founders  Of  the    Constitution  had  been 
told  that,  within  seventy  years  from  the  day 
on  which  they  laid  its  solid  foundations  and 
|  raised  its  majestic  columns,  a   standing  army 
!  would  have  been  found  necessary  and  indis- 
pensable merely  to   execute   municipal  laws, 
they    would  have    turned    shuddering    away 
from  the  massive  despotism  which  they  had 
erected. 

Sir,  eleven  days  hence,  Congress  will  ad- 
journ, and  it  will  come  back  again  one  hundred 
and  eight  days  after  that  time.  No  serious 
•disaster,  nor  even  any  great  public  inconveni- 
ence, can  happen  within  that  period.  Congress 
will  be  here  in  ample    time  to  provide,  if  it 


shall  be  necessary  for  the  public  safety,  for  ex- 
pelling Great  Britain  from  Central  America,  for 
conquering  Cuba,  and  for  bringing  into  subor- 
dination any  insurrectionary  Indian  tribes.—- 
Everybody  wiH  know  that  every  dollar  we  owe 
to  contractors,  purveyors,  merchants,  makers 
of  gunpowder  or  muskets,  or  founders  of  can- 
non, as  well  as  every  dollar  we  owe  to  soldiers 
or  officers,  for  pay  or  for  rations,  is  guarantied 
by  the  national  faith;  and  on  that  faith  mon- 
ey can  be  raised  without  any  considerable  dis- 
count. 

And,  now,  what  other  inconveniences  are  to 
result  from  a  failure  to  pass  the  Army  bill! — 
We  are  told  that  law  and  order  will  be  lost, 
and  anarchy  will  prevail  in  the  Territory  of 
Kansas,  if  the  Army  be  not  employed  there  to 
keep  the  peace  and  execute  the  territorial 
laws.  Look,  I  pray  you,  through  this  report 
of  the  investigating  committee,  drawn  out  to 
the  length  of  tv/elve  hundred  pages,  filled 
with  details  of  invasions,  robberies,  mobs, 
murders,  and  conflagrations,  and  tell  me  what 
anarchy  could  happen,  in  the  absence  of  mar- 
tial law,  worse  than  the  anarchy  which  has 
marked  its  establishment  in  the  Territory'? 

Answer  me  still  further,  what  measure  of  an- 
archy could  reconcile,  or  ought  to  reconcile, 
American  citizens  to  a  surrender  of  constitu- 
tional liberty  in  any  part  of  the  Republic'? 

Answer  me  further,  what  is  that  measure  of 
tranquility  and  quiet  that  a  republican  people 
ought  to  seek,  or  can  wisely  enjoy'?  It  is  hot 
the  dead  quiet,  the  stagnant  tranquility  of 
cowardly  submission  to  usurpation  and  despo- 
tism, but  it  is  just  so  much  of  peace,  quiet  and 
tranquility  as  is  consistent  with  the  preserva- 
tion of  constitutional  liberty.  It  would  be  a 
hard  alternative;  but,  if  the  Senate  should  in- 
sist on  forcing  on  me,  or  on  the  people  I  re- 
present, the  choice  between  peace  under  des- 
potism, or  turbulence  with  freedom,  then  I 
must  say,  promptly  and  fearlessly,  give  me  so 
much  of  safety  as  I  can  have,  and  yet  remain 
a  freeman,  and  keep  all  quiet  and  all  safety 
beyond  that  for  those  who  are  willing  to  be 
slaves. 
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MISSOURI  COMPROMISE,  ETC. 


Friday,  January  18,  1856. 

Mr.  GROW  said:  Mr.  Clerk,  I  have  refrained 
from  participation  in  the  debates  of  this  Hall  until 
an  organization  of  the  House  should  be  effected, 
and  I  do  not  now  propose  to  say  anything  in  refer- 
ence to  the  legitimate  legislation  of  the  country 
until  the  attainment  of  that  result.  But  as  to  the 
responsibility  for  the  organization  of  this  House 
which  has  been  raised  here  this  morning,  I  pro- 
pose to  say  a  few  words.  The  responsibility 
should  rest  on  those  who  have  produced  the 
state  of  things  we  find  in  this  Hall  and  the  coun- 
try. It  is  not  a  question  of  figures  or  votes, 
whether  this  or  that  man  could  have  been  elected 
by  transferring  votes  from  this  or  the  other  can^ 
didate. 

What  has  produced  the  present  state  of  things  ? 
Why  cannot  this  House  organize  ?  At  the  open- 
ing of  the  last  Congress,  peace  reigned  in  every 
quarter  of  the  country,  and  men  came  here  from 
every  section  with  fraternal  feelings.  There  were 
no  disturbing  elements  to  jar  the  universal  har- 
mony of  sentiment.  "  The  dead  past  had  buried 
its  dead."  The  bitter  controversies  of  previous 
years  had  ceased,  and  sectional  quarrels  were  for 
the  time  forgotten.  No  note  of  discord  was  heard 
in  the  councils  of  the  nation,  and  the  future  was 
unclouded  and  bright;  yet,  in  violation  of  good 
faith,  mutually  pledged  by  the  representatives  of 
the  two  great  political  parties  of  the  country,  "  to 
resist  the  further  agitation  of  the  slavery  ques- 
tion in  Congress  or  out  of  it,"  a  time-honored 
compromise  between  the  two  sections  of  the  Union 
was  trampled  under  foot,  thus  opening,  under 
the  sanction  of  the  Government,  a  vast  territory 
to  the  introduction  of  slavery,  from  which  our 
fathers  agreed  that  it  should  be  forever  excluded. 
Upon  the  men,  and  the  influence  that  secured  its 
abrogation,  rests  the  responsibility  for  our  want 
of  organization  at  this  time. 

It  was  declared  here,  as  a  reason  for  the  repeal 
of  that  compromise,  that  it  was  .necessary  to  take 
the  question  out  of  Congress.  The  effort  to  take 
it  out  has  been  a  civil  war  in  Kansas,  and  a  sec- 
tional strife  unparalleled  in  the  history  of  the 


country.  Such  is  the  result  thus  far  of  the  at- 
tempt to  take  the  question  out  of  Congress;  and. 
the  restriction  in  Minnesota  and  Oregon  still  re- 
mains a  bone  of  contention  for  a  future  day. 
When  the  repeal  of  the  Missouri  compromise 
was  urged  on  the  ground  that  it  would  quiet  agi- 
tation, and  take  this  question  out  of  Congress,  I 
declared  on  this  floor  that — 

"Those  who  make  this  declaration  with  so  much  appa- 
rent sincerity  either  do  not  understand  the  real  sentiment 
of  the  North,  or  they  fail  to  comprehend  aright  the  springs 
of  human  action.  Sir,  you  are  raking  open  and  fanning 
into  a  flame  coals  which  were  already  smothered,  and,  if 
left  alone,  would  have  buried  themselves  forever  in  their 
own  cinders. 

"  As  an  early  and  constant  friend  of  this  Administration, 
I  desire  the  defeat  of  this  bill ;  for  its  passage  will,  in  my 
judgment,  insure,  beyond  a  doubt,  an  anti-Administration 
majority  in  the  next  Congress.  As  an  earnest  and  devoted 
friend  of  the  Democratic  party  to  which  I  have  cheerfully 
given  my  best  energies  from  my  earliest  political  action,  I 
desire  the  defeat,  of  this  bill ;  for  its  passage  will  blot  it  out 
as  a  national  organization,  and  leaving  but  a  wreck  in  every 
northern  State,  it  will  live  only  in  history.  As  a  lover  of 
peace,  harmony,  and  fraternal  concord  among  the  citizens 
of  the  Confederacy,  and  as  a  devotee  at  the  shrine  of  this 
Union,  with  all  its  precious  hopes  to  man,  I  desire  the  de- 
feat of  this  bill ;  for  its  passage  will  tear  open  wounds  not 
yet  healed,  lacerate  spirits  already  phrensied,  and  '  the  bond 
of  confidence '  which  unites  the  two  sections  of  the  Union 
will  be  rent  asunder,  and  years  of  alienation  and  unkind- 
ness  may  intervene  before  it  can  be  restored,  if  ever,  to  its 
wonted  tenacity  and  strength." 

Sir,  history  has  made  those  remarks  prophetic, 
though  it  was  but  the  natural  result  of  that  legis- 
lation. The  responsibility  for  want  of  an  organ- 
ization of  this  House  is  upon  those  who  reopened 
this  agitation.  You  trampled  down  a  fair  arrange- 
ment between  the  two  sections  of  this  Union;  you 
trampled  on  your  own  plighted  faith,  given  in 
the  conventions  assembled  at  Baltimore  in  1852. 
Yet  scarcely  a  year  had  elapsed  before  the  ques- 
tion was  reopened  in  Congress.  Wounds  were 
torn  open  that  had  just  healed;  and  to-day  we 
find  ourselves  in  the  midst  of  this  quasi  revolu- 
tion. On  the  heads,  then,  of  those  who  trampled 
down  these  compacts  of  good  faith  be  the  respons- 
ibility. 

Sir,  by  the  records  of  votes  here  you  can  prove 
that  almost  anybody  is  responsible  for  this  want 


of  organization.  Did  not  the  gentleman  from 
Alabama,  [Mr.  Walker,]  the  first  weeks  of  the 
session,  propose  to  the  Democracy  that  the  two 
parties  unite,  and  elect  a  (what  is  called)  national 
man  Speaker;  and  are  not  the  seventy-four  men 
who  vote  for  Mr.  Richardson  responsible  be- 
cause they  did  not  take  that  proposition  ?  By 
the  same  line  of  argument  pursued  by  my  friend 
from  Alabama,  [Mr.  Houston,]  they  certainly 
are.  But  I  do  not  hold  them  to  any  responsi- 
bility on  such  grounds.  Gentlemen  stand  here 
by  their  principles.  It  is  said  that  the  gentleman 
from  Ohio  [Mr.  Campbell]  could  have  been 
elected,  if  all  the  anti-Nebraska  men  had  voted 
for  him.  For  three  days  Mr.  Banks  was  within 
three  of  an  election.  If  three  of  those  who  voted 
for  others  had  voted  for  him,  he  would  now  have 
been  the  Speaker.  You  can  transfer  the  respons- 
ibility on  whom  you  please  by  taking  the  votes 
as  they  are  on  the  record,  because  combinations 
could  have  been  made  at  any  time  by  which  an 
election  could  have  been  effected.  That  result 
could  be  figured  out  of  the  vote  of  anti-Nebraska 
men;  and  the  same  could  be  done  in  the  vote  of 
Democrats  and  Americans.  It  is  not  expected 
that  those  voting  for  Mr.  Richardson  will  change 
their  position,  because  by  doing  so  they  may  gain 
a  few  votes.  Nor  should  it  be  expected  that  those 
voting  for  Mr.  Banks  will  change  their  ground, 
because  by  so  doing  they  may  secure  a  few  more 
votes.  Those  of  us  who  were  here  at  the  time 
resisted  the  repeal  of  the  Missouri  compromise, 
and  were  opposed  to  reopening  the  slavery  agita- 
tion. We  were  borne  down  then, but  our  views 
of  the  justice  of  that  measure  have  not  changed. 
What  was  wrong  when  enacted  never  ceases  with 
me  to  be  a  wrong. 


Saturday,  January  19,  1856. 

Mr.  QUITMAN.  I  intended  yesterday  to  take 
the  floor  for  the  purpose  of  making  a  few  remarks 
in  reply  to  those  which  fell  from  the  gentleman 
from  Pennsylvania,  [Mr.  Grow,]  who  last  spoke 
upon  the  subject  of  the  responsibility  of  the  several 
parties  for  the  failure  of  this  House  to  organize; 
but  I  refrained  from  doing  so  in  the  hope  that  some 
other  gentleman  would  have  done  it.  But,  there 
were  some  expressions  that  fell  from  the  gentleman 
from  Pennsylvania,  in  the  few  eloquent  remarks 
that  he  made  to  the  House,  which  I  think  it  my 
duty  to  animadvert  upon.  He  traces  the  cause 
of  the  failure  of  this  House  to  effect  an  organiza- 
tion, not  to  what  has  occurred  during  the  present 
session,  but  he  goes  back  to  the  passage  of  the 
Kansas-Nebraska  bill  as  the  cause  of  the  hostile 
feeling  between  the  different  sections  of  the  Union 
which  to-day  produces  the  disorganization  of  this 
House. 

The  gentleman  does  not  go  far  enough  back. 
Is  it,  sir,  the  passage  of  that  bill  which  has  given 
to  all  portions  of  this  country  their  equal  rights 
in  this  Confederacy — is  it  the  passage  of  that 
bill  which  has  produced  this  state  of  feeling  be- 
tween the  different  sections  of  the  country?  If 
it  is,  then  the  gentlemen  who  concur  with  him 
have  taken  the  bold  position  that  they  will  deny 
to  a  large  portion  of  this  country  their  common, 
equal,  constitutional  rights.  If  this  is  the  po- 
sition gentlemen  occupy,  we  from  the  minority 
section  of  the  Union  would  be  glad  to  know 
it.     But,  sir.  what  is  the  Kansas-Nebraska  bill  ? 


What  is  it  but  a  recognition  of  the  principles 
which  underlie  the  Constitution  of  the  United 
States? — the  right  of  all  the  States  in  their  Fed- 
eral capacity,  and  the  rights  of  the  citizens  of 
the  respective  States  to  an  equal  participation  in 
a  country  which  was  acquired  by  their  common 
blood  and  treasure — not  less  by  that  of  the 
people  of  the  South  than  that  of  the  people  of  the 
North. 

But  gentlemen  are  mistaken.  They  do  not 
travel  back  to  the  sources  of  that  angry  feeling 
which  exists  between  the  different- sections  of  the 
Union,  when  they  stop  at  the  passage  of  the  Ne- 
braska bill  by  the  last  Congress.  That  was  not 
the  cause  of  that  hostility  of  feeling  which  now 
prevents  the  organization  of  this  House.  That 
was  not  the  original  cause  why,  at  the  present 
time,  we  find  the  two  sections  of  the  country 
arrayed  against  one  another.  I  will  tell  gentlemen 
what  the  cause  is.  The  cause  has  operated  for 
more  than  a  year.  It  made  its  appearance  on 
this  floor  in  1819,  and  was  only  quieted  for  a 
time  by  the  compromise  of  1820.  It  broke  out 
afresh  in  1835.  It  is  to  be  found  in  that  spirit 
of  aggression  upon  the  institutions  of  the  South 
which  comes  from  a  portion  of  that  section  of 
the  country  which  the  gentleman  [Mr.  Grow] 
represents.  The  South  has  ever  stood  by  the 
guarantees  of  the  Constitution;  she  has  adhered 
faithfully  to  the  system  of  government  under 
which  we  live.  She  has  never  undertaken  to 
make  any  encroachment  upon  any  State  rights, 
or  upon  any  individual  rights  of  the  citizens  of 
the  North.  Not  so  with  the  North.  Upon  the 
application  of  Missouri  for  admission  into  the 
Union  in  1819,  she  evinced  her  disposition  to 
exercise  her  political  powers  to  prevent  the  in- 
crease of  slaveholding  States,  and  to  deprive  the' 
South  of  her  just  rights  to  a  participation  in  alt 
the  benefits  of  the  Union.  The  political  strife 
which  grew  out  of  that  controversy  threatened 
the  dissolution  of  the  Union.  It  resulted  in  a 
compromise  unjust  to  the  South,  but  which  she 
was  compelled  to  accept.  The  result  of  that 
struggle,  thus  terminated,  quelled  agitation  for  a 
time.  It  soon  rose  again  with  fearful  violence, 
and  has  been  continued  ever  since. 

But  the  gentleman  traces  back  the  cause  of  this 
sectional  hostility  one  year  only.  Let  me  tell 
him  that,  twenty  years  ago,  when  I  had  the  honor 
to  send  in  an  executive  message  to  the  Legislatui'e 
of  Mississippi,  I  deemed  it  proper  to  call  the 
attention  of  the  Legislature  of  that  State  to  the 
aggressive  movements  in  the  northern  States. 
Could  I  have  procured  that  document,  I  would 
have  read  extracts  from  it  to  show  the  truth  of 
my  remarks.  The  South  has  ever  since  com- 
plained of  this  intermeddling  of  the  North  with 
her  institutions.  Yet  it  has  continued  without 
intermission;  it  is  the  agitation  which  that  gen- 
tleman, and  those  who  cooperate  with  him,  has 
raised  that  has  produced  this  feeling  between  the 
different  sections  of  this  country,  and  not  the 
passage  of  the  Kansas-Nebraska  bill;  that  was 
the  result,  not  the  cause.  It  is  not  because  the 
Kansas-Nebraska  bill  has  taken  away  a  single 
right  from  the  North,  but  it  is  because  it  has 
performed  a  constitutional  duty  to  the  South;  be^ 
cause  it  has  given  to  the  South  the  same  rights 
which  we  acknowledge  are  possessed  by  the  peo- 
ple of  the  North.   Let  the  gentleman,  then,  when 
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lie  attempts  to  trace  causes,  go  back  to  the  sources 
of  this  state  of  feeling,  and  he  will  find  that  it  is 
upon  you,  northern  men,  the  responsibility  of 
this  state  of  things  lies — upon  you,  who  have 
stirred  up  this  sectional  agitation,  you  who  seek 
to  deprive  sovereign  States  of  their  federal  and 
constitutional  rights.  When  you  attempt,  then, 
to  trace  it  back,  go  to  its  true  source.  In  the  future 
of  our  country,  if  it  should  happen  that  the  glori- 
ous system  which  our  fathers  have  transmitted  to 
us  should  fall  and  tumble  into  ruin,  the  verdict 
of  posterity  and  history  will  be  to  condemn  the 
agitators  of  the  slavery  question  as  traitors  to 
the  Constitution  and  to  the  equal  constitutional 
rights  of  a  portion  of  this  Union.  There,  sir,  I 
trace  it,  and  there  posterity  will  trace  it,  and  will 
not  impute  it  to  the  action  of  the  last  Congress  in 
doing  what  was  nothing  but  mere  justice  to  the 
South. 

Gentlemen  tell  us  here,  graciously,  that  they 
are  not  disposed  to  invade  our  rights  of  property 
within  the  States.  I  do  not  thank  them  for  that. 
Let  me  tell  them  here  on  this  floor — though  my- 
self born  north  of  Mason  and  Dixon's  line — that 
that  is  not  all  we  desire.  No,  sir;  we  desire 
more.  We  desire  the  common  benefits  of  this 
system  of  Government.  We  are  not  content  that 
that  great  interest,  whose  existence  in  our  section 
of  the  country  has  constituted  so  important  an 
element  of  your  prosperity  as  well  as  of  ours — 
that  system  which  God  in  his  infinite  wisdom 
has  permitted  to  be  built  up  in  our  country  to 
promote,  foster,  and  carry  forward  its  great  des- 
tiny— should  meet  a  mere  tolerance  at  your  hands 
in  the  States  in  which  it  exists.  No,  sir;  we 
would  be  craven,  we  would  be  traitors  to  our 
constitutional  rights,  if  we  did  not  ask  of  you 
what  we  have  a  right  to  demand— the  benefits 
of  the  great  system  of  government  which  your 
fathers  and  our  fathers  established.  We  demand 
it.  We  demand  its  benefits  as  well  for  our  prop- 
erty as  for  yours,  within  the  legitimate  sphere  of 
its  action.  We  will  not  be  content,  Ave  ought 
not  to  be  content,  with  anything  less.  We  are 
willing  to  meet  you  here  as  independent  and  pa- 
triotic men,  and  stand  as  equals  upon  a  level,  face 
to  face  and  eye  to. eye;  but  we  do  not  intend  that 
you  shall  be  our  superiors — that  you  shall  reap 
all  the  advantages  of  our  common  Government. 
We  want  its  benefits  also,  and  we  insist  upon  them. 
You  deprive  us  of  most  of  our  constitutional 
rights  when  you  refuse  to  us  all  and  every  of  the 
blessings  which  those  institutions  were  intended 
to  secure  to  all  the  citizens  of  every  State.  Do 
not  be  mistaken;  let  not  gentlemen  deceive  them- 
selves with  the  idea  that  we  are  asking  from  their 
bounty  mere  tolerance  of  our  institutions  in  the 
States.  We  demand  all  our  constitutional  rights — 
I  say,  we  demand,  them.   [Here  the  hammer  fell.] 

Mr.  GROW.  The  gentleman  from  Mississippi 
[Mr.  Quitman]  complains  of  remarks  made  by 
me  yesterday,  and  refers  the  agitation  which 
exists  in  the  country  at  the  present  moment  back 
to  the  year  1835,  instead  of  to  the  repeal  of  the 
Missouri  compromise.  In  1819,  gentlemen  say. 
Very  well.  Sir,  whether  the  Missouri  compro- 
mise was  constitutional  or  not — whether  or  not  it 
was  a  violation  of  your  constitutional  rights  under 
this  Government — your  fathers  agreed  with  our 
fathers,  on  the   6th  of  March,  1820,  that  they 


would  give  up  that  constitutional  right — if  they 
had  it — and  that  slavery  should  be  forever  after 
excluded  from  the  territory  north  of  the  line  36° 
30'.  Of  the  one  hundred  and  three  gentlemen  who 
then  represented  the  South  in  this  House  and  in 
the  Senate,  but  forty-six  voted  against  this  line. 
Among  the  number  who  sustained  it  was  your 
own  immortal  Clay.  He  declared  in  the  Senate 
of  the  United  States,  in  1850,  "that  a  majority  of 
southern  members  sustained  that  wrong — himself 
among  the  number."  Whether  its  passage  was 
or  was  not  a  violation  of  a  constitutionalright,  it 
was  "  a  fair  bargain,"  and  good  faith  required 
that  it  should  be  observed.  By  it  you  consented 
voluntarily  to  relinquish  all  right  to  carry  slavery 
north  of  the  line  of  36°  30' ;  and  after  availing 
yourselves  of  all  the  advantages  secured  by  that 
arrangement  to  you,  after  converting  every  foot 
of  territory  south  of  that  line  into  slave  territory, 
you  came  here,  and  by  force  of  numbers  struck 
down  that  bargain  which  your  fathers  made,  and 
which  was  religiously  observed  for  over  a  third 
of  a  century. 

Mr.  QUITMAN.  Do  you  assert  that  Mr. 
Clay  voted  ffjr  the  Missouri  compromise  line  ? 

Mr.  GRO'W.  I  do  assert  that  Mr.  Clay  says 
he  voted  for  the  line  of  36°  30'. 

Mr.  HARRIS,  of  Illinois.  He  never  did  say 
so. 

Mr.  GROW.  And  that  a  majority  of  southern 
members  in  the  House  and  in'  the  Senate  voted 
for  it. 

Mr.  BOWIE.  Mr.  Clay  has  stated  that  he  did 
not  vote  for  that  line;  he  was  not  present,  but  he 
thought  that  if  he  had  been  he  would  very  likely 
have  done  so. 

Mr.  GROW.  I  refer  to  a  speech  made  by  Mr. 
Clay  in  the  Senate  of  the  United  States  on  the 
6th  of  March,  1850,  in  which  he  says,  that 
"  among  those  who  agreed  to  that  line  were  a  majority 
of  southern  members,"  and  that  "  I  have  no  earthly 
doubt  that  I  voted  in  common  with  my  other  southern 
friends  for  the  adoption  of  the  line  of  360  30'. "  That 
is  the  language  of  Mr.  Clay,  in  1850,  in  the.  Senate 
of  the  United  States.  And,  although  he  cannot 
speak  to-day  with  living  voice,  he  does  speak 
through  the  records  of  his  country;  and  I  trust 
that  no  man  will  stand  here  to  contradict  his  own 
declaration. 

Mr.  HARRIS.  Will  the  gentleman  allow  me 
to  interrupt  him  ? 

Mr.  GROW.     No,  I  cannot  now. 

Mr  HARRIS.  The  gentleman  dares  a  contra- 
diction of  the  statement  that  Mr.  Clay  voted  for 
the  line  of  36°  30'.  1  wish  to  furnish  a  contra- 
diction. 

Mr.  GROW.  You  may  do  so  when  I  get 
through. 

Mr.  HARRIS.  You  challenge  a  contradiction, 
and  I  wish  to  make  it. 

Mr.  GROW.  No,  sir,  I  only  refer  to  the  record. 
One  word  now  in  reply  to  the  charge  of  northern 
aggressions  upon  the  South,  made  by  the  gentle- 
man from  Mississippi,  [Mr.  Quitman,]  for  whom 
I  entertain  the  kindest  feelings;  and  the  remarks 
I  may  make  I  trust  will  not.  be  considered  as  in 
any  way  reflecting  personally  upon  any  south- 
ern man.  We  expect  men  coming  here — reared 
under  the  influences  which  surround  them  — 
impressed  with  the  influences  of  the  society  in 
which  they  live — to  hold  views  upon  slavery  dif- 
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fering  from  ours.  "With  that  we  find  no  fault; 
but  we  claim  the  right  to  hold  the  sentiments 
inculcated  by  the  education  of  our  childhood  and 
influences  which  have  surrounded  our  lives,  and 
that  we  shall  be  allowed  to  express  them  here  or 
elsewhere  with  the  same  freedom  as  a  southern 
man  expresses  his,  without  being  disfranchised 
therefor  under  this  Government. 

Sir,  what  are  the  nothern  aggressions  that  the 
gentleman  speaks  of?  Let  me  say  to  the  gentle- 
man  

Mr.  QUITMAN,  (interrupting.)  I  desire  to 
ask  the  gentleman  from  Pennsylvania  this  ques- 
tion: whether  he  himself  was  not  elected  as  a 
member  of  this  House  on  the  principle  of  hostility 
to  the  institutions  of  the  southern  States  ? 

Mr.  GROW.  Sir,  I  hold  no  "  hostility"  to 
the  institutions  of  the  southern  States,  but  shall 
resist  the  effort  now  making  to  change  the  con- 
struction given  to  the  Constitution  by  our  fathers, 
and  the"  action  of  every  branch  of  the  Govern- 
ment for  over  sixty  years.  If  any  one  thing 
more  than  another  secured  my  return  to  this 
House  for  the  third  time,  by  the  unanimous  vote 
of  my  district,  it  was  no  doubt  because  I  had 
stood  upon  this  floor,  and  resisted  the  repeal  of 
the  Missouri  compromise. 

But,  let  me  say  to  the  gentleman  from  Missis- 
sippi, that  political  Abolitionism  in  the  North — 
paradoxical  as  it  may  seem — is  the  child  of  the 
South.  You  nurtured  it  in  infancy,  when  too 
feeble  to  stand  alone;  and  you  have  made  it 
strong  in  manhood  by  the  injudicious  and  unjust 
legislation  of  this.  Hall.  When  the  North  peti- 
tioned this  Government  to  take  steps  in  reference 
to  the  institution  of  slavery,  where  it  is  conceded 
to  be  solely  under  the  jurisdiction  of  Congress, 
you  passed  the  twenty-first  rule,  denying  a  great 
constitutional  right  to  freemen  under  this  Govern- 
ment. That  inaugurated  political  Abolitionism 
in  the  North;  and  from  that  day  to  this  the  war- 
fare has  been  one  of  constitutional  rights,  not  for 
the  South  alone,  but  for  the  North.  Tn  resisting 
the  reopening  of  this  agitation  in  the  last  Con- 
gress, by  a  repeal  of  the  Missouri  compromise, 
I  took  occasion  to  say  that — 

"  Previous  to  that  time  [i.  e.  the  passage  of  the  twenty-first 
rule]  Abolitionism  was  but  a  sentiment,  and  a  mere  senti- 
ment is  not  a  sufficient  basis  for  a  formidable  political  organ- 
ization ;  but  when  great  principles  of  constitutional  right  are 
violated  in  the  legislation  of  the  country,  legislative  acts 
combining  with  a  strong  and  universal  sentiment  may  form 
enduring  organizations.  And  the  sentiment  of  the  North, 
in  reference  to  slavery,  being  deep  and  general,  when  you 
force  up  legislative  issues  to  combine  with  it,  then  be- 
comes a  formidable  element." 

You  then  placed  a  censorship  over  the  mails 
of  this  country  like  that  placed  by  Louis  Na- 
poleon to-day  over  the  press  of  France;  and  in 
this  country,  where  we  claim  that  intelligence 
should  circulate  as  free  as  the  air  we  breathe,  you 
empowered  your  postmasters  to  declare  what  is 
incendiary,  and  to  withhold  such  matter  from  the 
white  freemen  of  the  South.  You  placed  upon 
the  records  of  your  country,  through  your  Sec- 
retary of  State,  John  C.  Calhoun — a  man  whose 
memory  I  revere  for  his  purity  of  character  and 
integrity  of  purpose — one  of  the  brightest  and 
purest  intellects  that  the  country  ever  produced — 
you  put,  I  say,  upon  the  records  of  the  country, 
through  him,  a  justification  of  the  annexation  of 
Texas,  on  the  ground  that  it  would  uphold  and 


support  the  institution  of  slavery;  and  you  asked 
northern  men  to  indorse  that  issue,  made  in  our 
State  papers.  -  And  in  the  last  Congress,  you 
struck  down — as  I  stated  in  the  opening  of  my 
remarks — a  fair  bargain,  made  by  your  fathers 
with  our  fathers,  and  which  had  been  religiously 
observed  by  them  for  more  than  a  third  of  a 
century. 

Mr.  QUITMAN,  (in  his  seat.)  You  robbed 
us  of  California. 

Mr.  GROW.  The  gentleman  says  that  we 
have  robbed  you  of  California.  How  is  that? 
California  came  to  Congress  and  asked  to  be  ad- 
mitted as  a  State  of  this  Union.  Your  Govern- 
ment had  neglected  to  give  her  a  Government,  and 
she  was  forced  to  fall  back  upon  the  inherent 
rights  of  men  to  take  care  of  themselves. 

Mr.  GIUITMAN.  Why  not  extend  to  Cali- 
fornia the  compromise  line  ? 

Mr.  GROW.  I  am  coming  to  that  presently. 
The  people  of  California — in  the  exercise  of  what 
is  called  popular  sovereignty,  and  which  was  in 
this  case  really  so, because  the  people  were  forced 
by  the  neglect  of  the  Government  to  rely  entirely 
on  their  inherent  rights — formed  a  Government, 
and  excluded  slavery.  And  what  did  you  do  ? 
The  application  of  California  for  admission  into 
the  Union  was  resisted  from  the  first;  and  on  the 
Journal  of  the  Senate  of  the  United  States  is,  to- 
day, a  protest  of  ten  southern  Senators  against 
the  admission  of  California  into  the  Union  after 
the  act  of  admission  had  passed.  And  what  is 
the  reason  these  Senators  gave  for  their  opposition? 
Because  her  constitution  excluded  slavery.  I  will 
read  the  language  of  their  protest. 

Mr.  HUMPHREY  MARSHALL.  Will  the 
gentleman  from  Pennsylvania  allow  me  to  make 
a  suggestion  here? 

Mr.  GROW  declined  to  yield  the  floor,  and  con- 
tinued: The  reason  alleged  in  this  protest  is, 
"  that  the  bill  gives  the  sanction  of  law,  and  thus 
imparts  validity  to  the  unauthorized  action  of  a 
portion  of  the  inhabitants  of  California,  by  which 
an  odious  discrimination  is  made  against  the  property 
of  the  fifteen slaveholding  States  of  the  Union."  That 
was  the  protest  often  southern  Senators,  that  the 
admission  of  California,  under  her  constitution, 
was  a  violation  of  the  right  of  fifteen  slaveholding 
States. 

Mr.  aUITMAN.     Let  me  tell  the  gentleman 

j  from  Pennsylvania   that  no   southern  man  has 

ever  taken  the  ground  of  opposition  to  the  admis- 

j  sion  of  California  on  the  ground  of  her  having 

j  adopted  a  constitution  excluding  slavery. 

Mr.  GROW.  I  refer  the  gentleman  to  the 
language  of  the  protest'  which  I  have  just  quoted. 
[Here  the  hammer  fell.] 

Mr.  HARRIS  said:  I  should  not,  sir,  have 
attempted  at  this  time  to  occupy  the  time  of  the 
House  for  a  moment,  had  it  not  been  for  the  dec- 
laration made  by  the  gentleman  from  Pennsyl- 
vania, [Mr.  Grow,]  who  dared  any  one  to  deny 
what  he  had  asserted.  In  the  full  confidence  that 
in  the  denial  of  that  assertion  would  be  the  truth 
I  ventured  a  denial  at  the  time.  The  statement 
made  by  the  gentleman  from  Pennsylvania  was, 
that  Mr.  Clay  was  the  supporter  of  the  Missouri 
line  of  1820,  and  he  dared  any  one  to  deny  that 
such  was  the  fact. 

Mr.  GROW.     I  do  not  think  that  I  dared  any 


one  to  deny  it,  but  I  appealed  to  the  record  for 
the  truth  of  my  assertion. 

Mr.  HARRIS.  Well,  whether  the  gentleman 
did  or  not,  his  words  are  taken  by  the  reporters, 
and  their  record  will  show  how  the  fact  is. 

Mr.  GROW.   Very  well;  let  that  determine  it. 

Mr.  HARRIS.  But  I  want  to  say  a  few  words 
in  connection  with  this  question,  and  to  dispose 
of  the  challenge  which  the  gentleman  has  thrown 
out  to  the  House.  I  state  here  in  my  place,  that 
the  remark  which  the  gentleman  made,  that  Mr. 
Clay  favored  the  territorial  restriction,  is  not  cor- 
rect. What  does  the  record  show?  In  the  first 
place  I  read  from  the  17th  volume  of  Niles's  Re- 
gister, pages  174  and  175,  as  follows: 

"  Wednesday,  January  26,  (1820.)  After  other  business, 
the  House  went  into  Committee  of  the  Whole  (Mr.  Bald- 
win in  the  chair)  on  the  Missouri  bill. 

*  The  proposition  under  consideration  was  an  amend- 
ment offered  yesterday  to  the  second  section  of  the  hill  by 
Mr.  Storrs,  substantially  to  alter  the  limits  of  the  proposed 
State,  so  as  to  make  the  Missouri  river  the  northern  bound- 
ary thereof" — [with  the  view  of  drawing  a  line  on  which 
those  in  favor  of,  and  those  opposed  to,  the  slave  restriction 
might  compromise  their  views.] 

"Mr.  Storks  rose  and  withdrew  the  amendment  he  of- 
fered yesterday,  and  in  lieu  thereof  submitted  the  following: 

11  And  provided  further ,  and  it  is  hereby  enacted,  That  for- 
ever hereafter  neither  slavery  nor  involuntary  servitude  (ex- 
cept for  the  punishment  of  crimes  for  which  the  party  shall 
have  been  duly  convicted)  shall  exist  in  the  territory  of  the 
United  States  lying  north  of  the  thirty-eighth  degree  of  north 
latitude,  and  west  of  the  Mississippi  river,  and  of  the  bound- 
aries of  the  State  of  Missouri,  as  established  by  this  act:  Pro- 
vided, That  any  person  escaping  into  said  Territory  from 
whom  labor  or  service  is  lawfully  claimed  in  any  of  the 
States,  such  fugitive  may  be  lawfully  reclaimed  and  con- 
veyed, according  to  the  laws  of  the  United  States  in  such 
case  made  and  provided,  to  the  person  claiming  his  or  her 
labor  as  aforesaid. 

"  On  this  motion  a  debate  ensued  of  a  desultory  charac- 
ter. Messrs.  Randolph,  Lowndes,  Mercer,  Brush,  Smith 
of  Maryland,  Storrs,  and  Clay,  successively  followed  each 
other  hi  debate." 

Now,  Mr.  Clerk,  here  is  the  only  meager  ac- 
count we  find  of  the  character  of  that  debate;  but 
the  question  here  naturally  arises  upon  which 
side  of  that  proposition  was  Mr.  Clay  found. 
From  the  position  which  Mr.  Clay  subsequently 
took  in  February ,  in  opposition  to  restrictions  upon 
the  State,  when  he,  according  to  the  declaration 
of  the  National  Intelligencer  of  this  city,  rose  and 
spoke  for  four  hours  in  opposition,  the  House 
being  in  the  Committee  of  the  Whole,  and  when 
the  greatest  range  of  debate  was  allowed,  is  it 
probable  that  he  would  have  omitted  to  state  his 
Views  in  reference  to  this  question  of  territorial  re- 
striction? No  one  can  suppose  that  for  a  moment; 
and  the  qixestion  is,  what  position  did  he  take 
upon  that  question  ?  The  gentleman  from  Ken- 
tucky, [Mr.  Humphrey  Marshall,]  who  has 
just  taken  his  seat,  has  stated  certain  matters 
which  maybe  adduced  collaterally  to  show  what 
position  he  took  upon  that  occasion.  But  there 
is  better  proof  than  that — and  I  take  pleasure  in 
bringing  it  to  the  notice  of  the  House,  and  I  wish 
it  to  go  carefully  upon  the  records  of  the  House, 
as  a  declaration  which  I  make  by  authority. 
There  is  now  a  gentleman  living  in  this  city,  ven- 
erable in  years,  having  been  near  fifty  years  in 
the  service  of  his  country,  serving  her  faithfully, 
whose  word  has  never  been  questioned,  and  never 
will  be — who  was  present  and  heard  Mr.  Clay 
upon  both  of  these  occasions,  when  he  debated 
the  resolution  of  Mr.  Storrs  and  the  resolution 
upon  State  restriction.     He  took  notes  of  those 


speeches,  as  he  tells  me,  and  he  authorizes  me  to 
say  that  Mr.  Clay  opposed  all  restrictions  either 
upon  territory  or  State.  ["Who  is  it?"]  Gen- 
eral Jesup,  whose  authority  no  man  will  ques- 
tion. He  says  he  heard  Mr.  Clay  upon  this  floor 
upon  both  of  those  occasions,  and  took  notes  of 
his  remarks.  He  has  them  now,  and  he  proposes 
to  give  them  to  the  public  at  a  proper  time.  He 
says  Mr.  Clay  opposed  restriction  upon. both 
branches  of  this  subject,  and  that  he  was  opposed 
to  all  restriction.  He  also  details  the  line  of 
argument  pursued  upon  those  occasions. 

Rut  upon  other  facts  of  individual  recollection, 
from  other  notes  and  memoranda  taken  at  the 
time,  there  can  be  no  doubt  as  to  Mr.  Clay's  posi- 
tion upon  that  question;  and  it  was  to  correct  that 
misrepresentation  of  the  gentleman  from  Pennsyl- 
vania, and  to  place  the  correction  before  the 
country,  that  I  rose,  and  for  nothing  more;  and 
having  made  the  statements  I  have,  in  connec- 
tion with  the  remarks  of  those  gentleman  from 
Pennsylvania,  I  have  nothing  more  to  say. 

Mr.  GROW.  I  shall  say  but  a  few  words  in 
reply  to  the  gentleman  from  Illinois.  The  effort 
1  which  he  has  made  to  change  the  record  of  the 
j  country  by  citing  officers  of  the  Army,  or  any 
living  witness,  will  not,  I  trust,  be  admitted  here, 
or  in  the  country,  against  the  declarations  of  the 
living:  man,  made  in  the  Senate  of  the  United 
States  in  his  own  vindication. 

That  Mr.  Clay  was  opposed  to  any  restriction 
on  the  State  of  Missouri  there  is  no  question. 
He  resisted  it  from  first  to  last.  That  is  not  the 
question  in  controversy.  The  question  is,  whe- 
ther he  was  in  favor  of  the  adoption  of  the  line 
36°  30',  north  of  which  slavery  should  be  for- 
ever prohibited;  and  I  will  read  an  extract  from 
his  own  remarks,  where  he  himself,  on  the  sixth 
of  February,  1850,  gives  the  history  of  the  whole 
transaction.  In  that  history  he  clears  up  the 
misapprehension  which  existed  in  the  country 
that  he  was  the  originator  of  that  proposition. 
That  fact  he  denied.  In  that  speech  he  reviewed 
the  controversy,  stating  his  connection  with  it. 
I  did  not  claim  that  he  was  in  favor  of  a  restriction 
on  the  State,  but  that  he  was  in  favor  of  the  line 
of  3G°  30',  and  that  a  majority  of  southern  men 
supported  it.  And  what  is  the  record?  Mr.  Clay 
says: 

"Mr.  Thomas,  acting  in  every  instance,  presented  the 
proposition  of  36°  30',  and  it  was!  finally  agreed  to.  But  I 
take  the  occasion  to  say,  that  among  those  who  agreed  to 
that  line,  were  a  majority  of  southern  mtn&ev&PI 

"My  friend  from  Alabama  in  the  Senate,  [Mr.  King,] 
Mr.  Pinckney,  from  Maryland,  and  a  majority  of  the  south- 
ern members  in  this  body,  voted  in  favor  of  the  line  of  36° 
30 ;  and  a  majority  of  the  members  in  the  other  House,  at 
the  head  of  whom  was  Mr.  Lowndes  himself,  voted  also 
for  that  line.     I  have  no  doubt  that  I  did  also.'' 

"  But,  as  I  was  Speaker  of  the  House,  and  as  the  Journal 
does  not  show  which  way  the  Speaker  votes,  except  in  the 
case  of  a  tie,  I  am  not  able  to  tell  With  cert;iinty  how  I 
actually  did  vote  ;  but  I  have  no  earthly  doubt  that  I  voted, 
in  common  with  my  other  southern  friends,  for  the  adoption 
of  the  line  36°  30'.*" 

Mr.  Clay's  own  declaration,  made  by  himself! 
And  the  summoning  of  living  witnesses  to  con- 
tradict him  raises  a  question,  not  between  me  and 
the  witnesses  whom  you  summon,  but  a  question 
between  the  declaration  of  your  own  Clay  and 
that  of  your  witnesses.     There  I  leave  you. 

I  leave  the  record,  then,  with  the  living  wit- 
nesses whom  you  summon  to  impeach  the  decla- 
ration of  your  own  immortal  statesman.     But, 
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sir,  from  the  archives  of  your  country  comes  the 
declaration  of  one  of  the  living  actors  of  the  times, 
that  the  South,  regarded  the  adoption  of  that 
line  of  36°  30'  as  a  triumph.  Charles  Pinckney 
wrote  from  this  Capitol  at  midnight— for  it  seems 
that  all  of  these  slavery  laws  must  be  passed  in 
the  darkness  of  the  night;  twelve  o'clock  seems 
to  be  the  fitting  hour  for  passing  all  compromises 
in  regard  to  slavery,  and  for  repealing  them— at 
least  "such  is  the  history,  of  the  country — Mr. 
Pinckney,  writing  from  this  Hall  at  the  dead 
hour  of  the  night,  in  1820,  says: 

"  Dear  Sir  :  I  hasten  to  inform  you  that  this  moment  we 
have  carried  the  question  to  adrnit  Missouri  and  ah  Loins- 
ana  to  the  southward  of  36°  30',  free  of  the  restriction  of 
slavery,  and  give  the  South  in  a  short  time  an  addition  of 
six  and  ve-haps  eight  members  to  the  Senate  of  the  United 
States.   It  is  considered  here  by  the  slavcholding  States  as  a 

GREAT  TRIUMPH." 

It  was  considered  by  the  South  at  the  time  as 
a  great  triumph.  And  yet  men  stand  here  and 
tell  us  that  it  was  forced  upon  them  by  the  North . 
In  the  Senate  of  the  United  States,  on  the  en- 
grossment and  passage  of  the  bill,  twenty  south- 
ern Senators  voted  for  it— two  only  against  it. 
,  But  four  northern  Senators  voted  for  that  line — 
eighteen  against  it.  But  two  southern  Senators 
voted  against  it— twenty  for  it.  Among  the  latter 
were  both  Senators  from  Virginia,  Louisiana, 
Tennessee,  Georgia,  Kentucky,  Missouri,  Ala- 
bama, Mississippi,  and  Delaware,  with  Mr. 
Stokes,  of  North  Carolina,  and  Mr.  Gilliard,  of 
South  Carolina — leaving  two  against  it. 

Now  there  is  another  part  of  this  letter  of  Mr. 
Pinckney 's,  which  is  testimony  cotemporaneous 
with  the  passage  of  that  compromise  which  has 
been  so  ruthlessly  stricken  down: 

"  To  the  north  of  36°  30'  there  is  to  be,  by  the  present  law, 
restriction,  which,  you  will  see  by  the  votes,  I  voted  against. 
But  it  is  at  -present  of  no  moment.  It  is  a  vast  tract,  unin- 
habited only  by  savages  and  wild  beasts,  in  which  not  a  foot 
of  the  Indian  claim  to  soil  is  extinguished,  and  in  which, 
according  to  the  ideas  prevalent,  no  landoffice  will  be  opened 
for  a  great  length  oftime.,: 

But  when  a  land  office  comes  to  be  opened,  you 
come  here  and  strike  down  this  restriction— strike 
down  everything  which  the  North  thought  she 
had  secured  by  that  arrangement. 

The  gentleman  from  Kentucky  [Mr.  Humphrey 
Marshall]  said,  in  the  way  of  interrogatory, 
that  I  would  not  agree  to  extend  the  Missouri 
compromise  line  to  the  Pacific.  That  is  true. 
He  undertook  to  say,  however,  that  the  North 
had  not  been  faithful  to  the  compromise  of  1820. 
Sir,  what  was  the  Missouri  restriction  applied  to  ? 
To  the  territory  purchased  of  France— to  that 
alone,  and  nothing  else.  It  was  not  applied  to 
any  other  territory,  for  there  was  no  other  to 
apply  it  to.  Then,  has  it  not  been  adhered  to 
by  the  North  in  its  application  to  the  territory 
to  which  it  was  applied  ?  Was  it  not  put  on  the 
statute-book  on  the  6th  of  March,  1820;  and  did 
it  not  continue  a  valid  enactment,  without  change 
or  alteration,  till  the  passage  of  the  Nebraska  bill 
by  the  last  Congress?  How  then  Was  it  aban- 
doned ?  Gentlemen  complain  that  when  Missouri 
asked  to  be  admitted  into  the  Union,  the  North 
objected  to  her  admission.  . 


A  Member  made  a  suggestion  here  as  to  the 
opposition  to  the  admission  of  Arkansas. 

Mr.  GROW.  No,  sir;  Missouri  is  the  ques- 
tion. The  gentlemen  rest  upon  Missouri.  She 
had  passed  a  law,  prohibiting  the  immigration  of 
free  blacks;  and  the  ground  of  the  resistance  to 
her  admission  was,  that  she  could  not  enact  such 
a  restriction,  and  not  that  she  tolerated  slavery. 
It  was  in  that  compromise  that  Mr.  Clay  figured 
as  the  originator.  He  brought  in  a  proposition 
to  harmonize  that  question,  and  it  passed.  But 
there  was  no  question  raised,  at  that  time,  about 
the  line  of  36°  30',  nor  at  any  other  time,  so  far 
as  the  Louisiana  purchase  was  concerned,  the 
only  territory  to  which  that  arrangement  applied. 
But  when  the  Government  acquired  new  terri- 
tory, to  which  we  were  asked  to  apply  that  line, 
we  said  "  no;"  And  why?  Because,  while  you 
would  hem  us  in,  in  our  territorial  expansion, 
by  this  line  on  the  south  and  the  British  posses- 
sions on  the  north,  you  would  be  left  almost  in- 
definite expansion  on  the  south.  Would  it  then 
have  been  fair  for  the  North  to  have  hemmed 
herself  in  forever  upon  twelve  and  a  half  degrees 
of  latitude,  over  which  to  carry  free  labor  and 
free  institutions;  while  leaving  almost  indefinite 
expansion  to  the  institutions  of  slavery  ?  Besides, 
sir,  we  had  acquired  free  territory — territory  in 
which  slavery  was  abolished  by  the  laws  of  Mex- 
ico—-and  we  were  asked  to  make  it,  by  act  of 
Congress,  slave  territory.  To  such  a  proposition 
I  answer  the  gentleman,  in  the  language  of  Ken- 
tucky's own  illustrious  statesman,  "  I  never  will 
vote,  and  no  earthly  power  will  ever  make  me 
vote,  to  spread  slavery  over  territory  where  it 
does  not  exist."  That  was  the  declaration  of 
your  own  Clay,  made  on  the  6th  of  March,  1850. 
It  was  almost  his  dying  declaration,  and  it  will 
live  among  the  proudest  legacies  that  he  has  be- 
queathed to  after  times.  Sir,  I  stand  with  him 
in  declaring  that  by  no  act  of  mine  shall  slavery 
ever  be  carried  into  any  territory  from  which  it 
is  excluded  by  positive  law. 

Mr.  HUMPHREY  MARSHALL.  The  gen- 
tleman from  Pennsylvania  will. allow  me  to  say, 
that  there  is  not  a  southern  Representative  on 
this  floor  who  will  vote  to  spread  slavery  over 
territory  where  it  does  not  now  exist. 

Mr.  GROW.  But  the  proposition  to  extend 
the  Missouri  compromise  line  through  the  acqui- 
sition of  Mexican  territory  was  in  fact  the  same 
thing.  It  was  saying,  by  legislative  act  of  this 
Republic,  that  slavery  might  exist  in  that  Territo- 
ry, notwithstanding  the  laws  of  Mexico  prohibited 
it.  We  were  asked  to  strike  off  all  restrictions 
by  a  positive  legislative  act.  If  slavery  had  then 
gone  into  that  Territory,  it  would  have  been  the 
act  of  this  Government,  as  in  the  case  of  Kansas 
now.  If  slavery  plant  itself  there,  who  is  re- 
sponsible for  it?  The  men  who  struck  down  that 
restriction;  for,  with  the  Missouri  compromise  in 
force,  slavery  could  never  have  gone  there.  If 
then  it  goes  there  during  its  territorial  existence, 
while  under  the  jurisdiction  of  Congress,  it  is 
just  the  same  in  effect  as  if  carried  there  by  your 
votes,  for  you  permit  to  be  done  what  you  have 
the  power  to  prevent. 


SPEECH 


HON.  S.  A.  DOUGLAS,  OF  ILLINOIS. 


ON 


KANSAS  TERRITORIAL  AFFAIRS. 


DELIVERED  IN  THE  SENATE  UNITED  STATES,  MARCH  20,  1856. 


WASHINGTON: 

PRINTED   AT   THE   UNION   OFFICE. 
1856. 


SPEECH 


The  Senate,  as  in  committee  of  the  whole,  having  taken  up  for  consideration  the 
bill  to  authorize  the  people  of  the  Territory  of  Kansas  to  form  a  constitution  and 
State  government,  preparatory  to  their  admission  into  the  Union  when  they  have 
the  requisite  population — 

Mr.  DOUGLAS  said: 

Mr.  President  :  I  will  ask  the  indulgence  of  the  Senate  for  such  length  of  time 
as  the  subject  may  require,  provided  my  strength  do  not  fail  me,  while  I  submit 
some  views  in  vindication  of  the  majority  report,  and  in  answer  to  that  of  the 
minority,  of  the  Committee  on  Territories,  upon  the  Kansas  question. 

In  the  first  place,  however,  as  we  have  taken  up  for  consideration  the  bill  reported 
by  the  Committee  on  Territories,  to  authorize  the  people  of  that  territory  to  form 
a  constitution  and  State  government,  preparatory  to  admission  into  the  Union,  it  is 
due  to  the  subject  that  I  should  give  a  brief  exposition  of  the  provisions  and  princi- 
ples of  the  bill. 

The  first  section  provides,  that  whenever  the  Territory  of  Kansas  shall  contain 
93,420  inhabitants,  to  be  ascertained  by  a  census,  taken  in  conformity  with  lawt 
(that  being  the  present  ratio  for  a  member  of  Congress,)  a  convention  may  be  called 
by  the  legislature  of  the  Territory  to  form  a  constitution  and  State  government, 
preparatory  to  its  admission  into  the  Union  as  a  State. 

The  second  section  provides,  that  the  convention  shall  be  composed  of  twice  the 
number  of  delegates  which  each  district  in  the  proposed  State  has  representatives 
in  the  territorial  legislature.  At  the  election  of  those  delegates  it  is  proposed  that 
all  the  white  male  inhabitants  who  shall  have  attained  the  age  of  twenty-one  years, 
and  who  shall  have  resided  six  months  in  the  Territory  and  three  months  in  the 
district,  may  vote,  provided  they  possess  the  qualifications  required  by  the  organic 
act  of  the  Territory.  By  examination  of  the  precedents,  I  find  that  it  has  been 
usual  to  prescribe  the  qualifications  of  the  voters  in  the  acts  of  Congress  authorizing 
the  people  of  the  Territories  to  hold  conventions  and  form  constitutions  preparatory 
to  their  admission  into  the  Union. 

The  several  acts  of  Congress  preparatory  to  the  admission  of  the  following  States 
prescribed  a  residence  varying  from  three  to  twelve  months  as  a  condition  of  voting, 
to  wit :  Illinois,  six  months ;  Indiana,  twelve  months ;  Ohio,  twelve  months ; 
Mississippi,  twelve  months ;  Missouri,  three  months  ;  Louisiana,  twelve  months ; 
Alabama,  three  months.  Most  of  the  other  new  States  formed  their  constitutions 
under  the  authority  of  their  territorial  legislatures  without  the  preliminary  action  of 
Congress.  In  preparing  this  bill  I  have  adopted  the  medium  according  to  the 
precedents  running  through  our  whole  territorial  history — six  months'  residence  in 
vhe  Territory  and  three  months  in  the  district  in  which  the  vote  may  be  given. 

The  third  and  only  remaining  section  of  the  bill  provides  for  the  usual  grants 
of  land  to  be  made  to  the  State  of  Kansas,  on  the  same  terms  upon  which  they 
have  been  made  to  most  of  the  other  new  States. 

If  there  is  anything  objectionable  in  the  details  of  the  bill,  they  will  be  open  to 
amendment,  and  I  shall  be  ready  to  accept  any  amendment  which  my  judgment 
approves. 

Now,  sir,  a  few  words  in  regard  to  the  speech  of  my  colleague  [Mr.  Trumbull] 
delivered  the  other  day  in  this  body.  It  is  well  known  to  the  Senate  that  the 
senator  from  Texas  [Mr.  Rusk]  called  the  attention  of  my  colleague  to  the  fact 


that  I  was  absent  at  the  time,  and  for  that  reason  suggested  the  propriety  of  a 
postponement  of  the  discussion  until  I  could  be  present.  I  was  absent  for  the 
reason  that  the  state  of  my  health  did  not  render  it  prudent  for  me  to  be  present, 
and  for  the  further  reason  that  it  had  been  distinctly  understood  and  unanimously 
agreed,  after  a  brief  discussion,  that  all  further  discussion  of  the  subject  should  be 
postponed  for  one  week,  and  then  to  be  resumed  on  the  bill  now  under  considera- 
tion, when,  according  to  the  courtesies  of  the  Senate,  as  well  as  the  rules  of  parlia- 
mentary proceedings,  I  would  be  entitled  to  open  the  debate  as  the  author  of  the 
report  and  bill,  and  the  senator  from  Vermont,  [Mr.  Collamer,]  as  the  author  of 
the  minority  report,  would  be  entitled  to  reply ;  after  which,  the  subject  would  be 
open  for  free  discussion  by  any  senator  who  might  desire  to  participate  in  it.  Un- 
der these  circumstances,  I  had  no  right  to  expect  that  my  colleague  would  take 
advantage  of  my  absence,  in  violation  of  the  established  usages  and  courtesies  of 
the  Senate,  to  open  the  discussion,  and  to  make  an  assault  on  me  personally  as 
well  as  upon  the  report  of  which  I  was  the  author! 
Ke  commenced  his  remarks  thus: 

"  Mr.  President,  I  cannot  consent,  entertaining  the  views  which  I  hold,  that  this  report 
shall  go  before  the  country  without  expressing  my  dissent.  I  am  aware,  sir,  that  it  is  here 
accompanied  by  a  minority  report  which,  in  my  judgment,  presents  this  Kansas  question  in  a 
masterly  manner.  It  utterly  refutes  the  majority  report  upon  the  great  question  at  issue :: 
but,  having  been  prepared  without  an  opportunity  to  examine  the  majority  report,  it  was 
impossible  that  it  could  meet  and  expose  all  its  unfounded  assumptions."  * 

I  wish  the  Senate  to  bear  in  mind  that  this  is  the  first  discussion  which  has 
taken  place  in  the  Senate  between  my  colleague  and  myself,  and  that  in  the  first 
paragraph  of  his  first  speech  he  could  not  refrain  from  a  personal  assault  on  myself. 
Whatever  controversy,  therefore,  has  grown  out  of  it,  or  may  result  from  it,  is 
of  his  own  seeking,  unprovoked  by  me.  He  undertakes  to  tell  the  Senate,  as  a 
reason  why  he  is  not  willing  the  majority  report  should  go  out  to  the  country  in 
connexion  with  the  minority  report,  that  the  latter  "  having  been  prepared  without 
an  opportunity  to  examine  the  majority  report,  it  was  impossible  that  it  could  meet 
and  expose  all  its  unfounded  assumptions."  How  does  my  colleague  know  that 
the  senator  from  Vermont  prepared  the  minority  report  without  being  allowed 
an  opportunity  to  examine  the  majority  report  \  What  authority  has  he  for  the 
insinuation  that  there  was  unfairness  practised  by  the  majority  to  the  minority  of 
the  committee  1  Where  is  the  authority  for  making  the  charge,  or  rather  the  in- 
nuendo, of  unfairness?  Every  member  of  the  committee  knows  that  the  majority 
report  was  read  to  the  whole  committee  on  the  Monday  before  its  presentation  to 
the  Senate,  or  rather  that  about  two-thirds  of  the  report,  containing  every  part  of  it 
which  has  been  the  subject  of  criticism  by  my  colleague,  was  read  on  Monday.  The 
senator  from  Vermont,  who  wrote  the  minority  report,  was  present,  heard  every  wrord, 
and  took  notes  at  the  time  of  the  points  of  dissent.  The  residue  of  the  report 
was  prepared  on  Monday  night,  and  was  read  on  Tuesday  to  the  committee.  The 
minority  report  was  never  shown  to  a  member  of  the  committee,  or  produced  in 
committee,  until  the  Wednesday  afterward.  Hence,  the  senator  from  Vermont 
had  two  entire  days  to  prepare  his  dissent  to  all  that  part  of  the  majority  report 
which  has  been  assailed  by  my  colleague,  and  one  day  in  regard  to  the  rest  of  it. 

It  is  proper  here  to  remark,  that  I  offered  to  postpone  the  time  of  making  the 
report  one  day  longer,  if  the  senator  from  Vermont  desired  further  time ;  but,  on 
Wednesday  morning,  he  declined  availing  himself  of  the  postponement,  upon  the 
ground  that  he  was  then  ready  to  make  his  report,  and  accordingly  proceeded  to 
read  it  to  the  committee.  Then,  on  what  authority  is  this  innuendo  of  unfairness 
made  by  my  colleague?  A  similar  charge  of  unfairness  was  made  in  the  news- 
papers, over  anonymous  signatures,  nearly  two  weeks  before  the  reports  were  pre- 
pared, in  order  to  prejudice  the  public  mind,  and  break  the  force  of  the  facts  and 
conclusions  of  the  report  when  it  should  be  made.  I  exposed  the  fraud  then  in  open 
Senate,  in  the  presence  of  my  colleague  and  of  the  author  of  the  minority  report 


I  repeat  the  question.  In  the  face  of  these  facts,  on  what  authority  does  my  col- 
league, in  the  first  paragraph  of  his  first  speech  in  the  Senate,  preferring  to  me, 
insert  an  innuendo  containing  a  charge  so  unfounded  and  so  offensive,  and  which  is 
known  to  be  unjust  and  untrue  by  every  member  of  the  committee? 

But  my  colleague  says  the  minority  report  is  "masterly."  Be  it  so.  He  says 
that  it  "  utterly  refutes  the  majority  report  upon  the  great  question  at  issue."  ^  The 
senator  from  New  York  [Mr.  Seward]  endorsed  the  minority  report  in  similar 
terms ;  and  the  senator  from  Massachusetts  [Mr.  Sumner]  returned  his  thanks  to 
its  author  in  like  manner.  The  whole  of  that  side  of  the  chamber,  including  all 
the  members  of  that  party  called  anti-Nebraska  men,  or  black  republicans,  endorse 
the  opinion  of  my  colleague  that  the-. minority  report  is  a  masterly  production! 
Then,  why  not  allow  the  two  reports  to  go  to  the  country  together,  and  permit  the 
discussion  to  proceed  in  the  usual  mode  which  the  practice  of  this  body  requires  % 
If  the  minority  report  is  masterly,  if  it'does  utterly  refute  the  majority  report  upon 
the  great  questions  at  issue,  why  does  my  colleague  deem  it  necessary  to  be  in  such 
hot  haste  to  rush  into  the  discussion  ?     What  is  his  excuse  ? 

"But,  having  been  prepared  without  an  opportunity  to  examine  the  majority  report,  it 
was  impossible  that  it  could  meet  and  expose  all  its  unfounded  assumptions." 

My  colleague  is  unwilling  to  let  them  go  together,  because,  although  the  minority 
report  refutes  "that  of  the  majority  on  the  great  point  at  issue,  he'  is  not  satisfied  to 
leave  the  country  to  decide  upon  those  points.  He  prefers  withdrawing  the 
attention  of  the  people  from  the  great  questions,  at  issue  to  the  minor  points- — 
to  change  the  issue,  and  make  up  a  new  one  on  the  minor  points  which  are  not  met 
by  the  minority  report.  I  cannot  accommodate  my  colleague  by  consenting  to 
that  change  of  the  issue.  I  am  not  wilting  that  he  shall  now  pass  from  the  great 
points  to  the  minor  ones,  and  make  personal  issues  with  myself  for .  the  purpose  of 
diverting  public  attention  from  the  great  questions  involved  in  this  contest  between 
the  democracy  and  the  allied  forces  of  know-nothingism  and  abolitionism. 

What  are  these  minor  points  ? — these  "  unfounded  assumptions" — to  which  my 
colleague  deemed  it  so  necessary  to  reply  at  once  ?  Nearly  every  point  upon  which 
he  assailed  the  majority  report  is  alluded  to  by  the  minority  report.  It  is  true,  a 
large  portion  of  his  speech  consisted  in  criticisms  on  my  political  course  in  connex- 
ion with  the  slavery  question  prior  to  the  passage  of  the  Kansas-Nebraska  act.  I 
do  not  propose  to  reply  to  that  portion  of  his  speech  on  this  occasion.  The  people 
of  Illinois  have  heard  it  from  the  stump  in  nearly  every  county  of  the  State, 
together  with  my  reply  to  it.  If  his  present  speech  is  intended  for  that  meridian, 
I  am  willing  that  the  people  of  Illinois  should  decide  between  us  upon  the  case  as 
there  presented.  If,  on  the  other  hand,  it  was  intended  to  enlighten  the  Senate,  I 
will  pass  it  by  in  silence,  and  leave  the  judgment  of  the  Senate  to  stand  as  it  was 
formed  when  the  same  points  were  made  by  Mr.  Chase  and  other  abolition  sena- 
tors, and  replied  to  by  me  at  the  night  session,  when  the  Nebraska  bill  passed. 

Nor,  sir,  shall  I  take  time  to  vindicate  myself  against  the  innuendoes  contained 
in  the  garbled  extracts  given  by  my  colleague  from  some  speeches  which  I  may 
have  made  in  1849  and  1850.  The  senator  has  chosen  to  quote  from  one  of  my 
speeches  a  phrase  to  the  effect  that  I  knew  of  no  man  in  America  who  was  in  favor 
of  the  extension  of  slavery  into  Territory  now  free.  If  he  had  shown  the  connexion 
in  which  that  remark  was  made,  I  should  have  no  comment  to  make ;  I  was  speak- 
ing of  the  proposition  to  extend  slavery  by  act  of  Congress,  and  in  reply  to  those 
who  wished  to  prohibit  slavery  by  act  of  Congress.  In  that  connexion  I  may  have 
said,  and  I  ought  to  have  said,  that  I  knew  of  no  man  in  America  who  was  in  favor 
of  the  extension  of  slavery.  If  my  colleague  had  stated  that  the  remark  which  he 
attributes  to  me  was  used  with  reference  to  the  extension  of  slavery  by  act  of  Con- 

fress,  or  the  action  of  the  federal  government,  instead  of  leaving  the  people  of  each 
tate  and  Territory  free  to  decide  the  question  for  themselves,  comment  or  expla- 
nation from  me  would  have  been  unnecessary.    Other  extracts  were  introduced, 


tending  to  make  a  false  issue,  or  a  true  one,  as  the  case  may  be,  on  me,  in  order  to 
draw  public  attention  from  the  great  issues,  which,  according  to  his  statement,  are 
utterly  refuted  by  the  minority  report.  I  shall  not  spend  time  on  these  minor 
questions. 

One,  however,  I  may  allude  to.  He  referred  to  that  portion  of  the  report  of  the 
committee  which  declares  that  the  Kansas-Nebraska  bill  was  intended  to  conform 
to  the  great  principle  of  State  equality  and  self  government,  in  obedience  to  the 
constitution.     The  language  of  the  report  is: 

"  The  act  of  Congress  for  the  organization  of  the  Territories  of  Kansas  and  Nebraska  was 
designed  to  conform  to  the  spirit  and  letter  of  the  federal  constitution,  by  preserving  and 
maintaining  the  fundamental  principle  of  equality  among  all  the  States  of  the  Union,  not- 
withstanding the  restriction  contained  in  the  8th  section  of  the  act  of  March  6,  1820, 
(preparatory  to  the  admission  of  Missouri  into  the  Union,)  which  assumed  to  deny  to  iht 
people  forever  the  right  to  settle  the  question  of  slavery  for  themselves,  provided  they  should 
make  their  homes  and  organize  States  north  of  3$  deg.  30  min.  north  latitude." 

My  colleague  replied  to  that — how  ?  He  denied  that  the  Missouri  restriction 
assumed  to  do  any  such  thing.  He  denied  that  it  assumed  to  prohibit  slavery  in  the 
Territory,  except  while  it  remained  a  Territory.  This  is  one  of  the  "  unfounded  as- 
sumptions" to  which  he  deemed  it  his  duty  to  be  in  haste  to  reply.  This  is  the  lan- 
guage which  he  employed  : 

"Did  the  eighth  section  of  the  act,  preparatory  to  the  admission  of  Missouri  into  the  Union, 
assume  what  is  here  charged  ?  That  provision,  in  my  judgment,  has  been  very  much  mis- 
understood. It  is  a  provision  relating  to  the  ' territory1  north  of  26  deg.  30  min.  north  lati- 
tude, and  not  to  the  States  to  be  formed  out  of  it.  I  have  not  the  provision  before  me,  but 
I  know  that  it  provides  substantially  that '  in  all  that  territory '  north  of  36  deg.  30  min. 
slavery  shall  be  forever  prohibited.  The  word  '  forever '  occurs  in  it ;  and  that  word  seems  to 
be  very  potent  in  the  estimation  of  some  gentlemen ;  but,  like  1^ie  word  '  hereafter/  or  any 
other  word  used  in  a  law  in  reference  to  a  Territory,  it  ceases  to  have  effect  whenever  the? 
Territory  ceases  to  exist.  After  the  Territory  is  admitted  into  the  Union  as  a  State,  the  laws 
provided  for  its  government  while  a  Territory  become  nugatory,  unless  some  provision  be 
made  for  their  continuance." 

Is  that  one  of  the  "unfounded  assumptions"  in  the  majority  report?  Is  it  true, 
as  he  says,  that  the  act  of  Congress  known  as  the  Missouri  Compromise,  although 
it  contained  the  word  "  forever,"  did  not  mean  forever  ?  Is  it  true  that,  without  the 
passage  of  the  Nebraska  bill,  containing  the  repealing  clause,  the  act  of  1820  would 
have  become  nugatory  and  void  on  the  people  of  the  Territory  forming  a  constitu- 
tion at  Topeka  and  coming  into  the  Ufuon?  If  so,  what  is  meant  by  all  the  lead- 
ers of  that  great  party  of  which  he  has  become  now  so  prominent  a  member  when  they 
charge  me  with  violating  a  solemn  compact — a  compact  which  they  say  consecrated 
that  Territory  to  "  freedom  j  orever  ?"  They  say  it  was  a  compact  binding  "  forever." 
He  says  that  is  an  unfounded  assumption,  for  it  was  only  a  law  which  would  be- 
come void  without  even  being  repealed  ;  it  was  a  mere  legislative  enactment,  like 
any  other  territorial  law,  and  the  word  "forever"  meant  no  more  than  "hereafter;" 
that  it  would  expire  by  its  own  limitation.  If  this  assumption  be  true,  it  neces- 
sarily follows  that  what  he  calls  the  M.aaouri  Compromise  was  no  compact — was  not 
a  contract — nor  even  a  compromise,  the  repeal  of  which  would  involve  a  breach 
of  faith ! 

If  he  be  right  in  this  assumption,  what  excuse  has  he  for  joining  in  this  crusade 
against  me,  and  against  the  democratic  party,  on  the  ground  that  we  have  repealed 
a  sabred  compact— that  we  have  removed  the  obligations  of  a  solemn  covenant 
which  dedicated  the  country  to  freedom  forever  ?  If  his  portion  be  true,  he  con- 
victs all  of  his  associates  on  that  side  of  Che  chamber  of  having  slandered  me.  If 
his  position  be  true,  the  "  unfounded  assumptions"  of  which  he  speaks  were  the  as- 
sumptions of  his  coadjutors,  and  not  of  myself.  Why  not  arraign  them  for  their 
unfounded  assumption  ?  Why  not  denounce  them  for  having  burned  me  in  tffigy 
on  the  charge  that  I  had  violated  a  solemn  compact  which,  he  says,  was  not^  a 
compact,  but  a  mere  ordinary  act  of  legislation,  intended  to  be  temporary  in  its 


character,  and  to  become  nugatory  and  void  whenever  there  should  be  people 
enough  to  form  a  government,  and  to  assume  the  right  to  govern  themselves ! 

Sir,  I  understand  the  object  of  this  part  of  his  speech  perfectly,  He  knows  that 
the  abolitionists  of  Illinois  will  tolerate  him  even  in  such  an  "  unfounded  assump- 
tion," provided  he  makes  his  war  bitter  enough  on  me  personally,  and  on  the  dem- 
ocratic organization  throughout  the  State,  to  compensate  them  for  this  disavowal 
of  a  portion  of  their  creed.  It  is  intended  to  detach  here  and  there  a  democrat 
from  his  party,  and  to  carry  them  captive  into  the  black  republican  camp,  to  help 
fight  the  battle  in  the  next  presidential  campaign ;  and  in  the  event  of  success,  he 
will  be  rewarded  for  his  services  upon  the  ground  that  the  end  justifies  the  means. 

Again,  he  makes  the  following  quotation  from  my  report,  cutting  the  sentence 
in  two,  and  omiting  the  first  part  of  it : 

*  "Another  branch  of  this  report  to  which  l«desire  to  call  attention  is  in  these  words: 

11  'In  obedience  to  the  constitution,  the  Kansas-Nebraska  act  declared,  in  the  precise  lan- 
guage of  the  compromise  measures  of  1850,  that '  when  admitted  as  a  State  the  said  Territory, 
or  any  portion  of  the  same,  shall  be  received  into  the  Union  with  or  without  slavery,  as  their 
constitution  may  prescribe,  at  the  time  of  their  admission.'" 

On  this  passage  of  the  report  he  comments  as  follows  : 

"From  this  clause,  which  has  no  practical  effect  whatever,  either  in  the  compromise 
i  measures  of  1850  or  the  Kansas-Nebraska  act,  it  has  been  contended  that  "the  compromise 
measures  of  1850  were  inconsistent  with  the  compromise  of  1820.  I  deny  the  position. 
There  is  no  inconsistency  between  them.  The  Missouri  Compromise,  as  already  shown,  did 
not  prevent  the  admission  of  a  State  into  the  Union  with  or  without  slavery,  as  its  constitu- 
tion might  precribe  at  the  time  of  its  admission." 

Here  we  are  told  that  there  "  is  no  inconsistency  between  them" — the  Missouri 
Compromise,  the  Kansas-Nebraska  act,  and  the  Compromise  of  1850  ;  that  "  the 
Missouri  Compromise  did  not  prevent  the  admission  of  a  State  (Kansas  or  Nebraska) 
into  the  Union  with  or  without  slavery,  as  its  constitution  might  prescribe  at  the 
time  of  admission."     If  this  assumption  be  true — if  the  Missouri  Compromise  was 
not  designed  to  prevent  Kansas  and  the  rest  of  the  territory  north  of  36°  30'  from 
coming  into  the  Union  as  slave  States — if  it  did  not  impose  any  prohibition  or  re- 
striction upon  them  in  this  respect — if,  as  is  here  asserted,  they  were  at  liberty  to 
come  into  the  Union  with  or  without  slavery,  as  they  might   choose,   before    the 
Kansas-Nebraska  bill  was  passed — and  if  the  passage  of  that  bill  made  no  change 
in  this  respect,  why  is  my  colleague  declaiming  against  it  in  the  name  of  free- 
dom and  humanity  ?     What  harm  has  the  Kansas-Nebraska  act  done  to  him  and 
his  associates,  and  to  the  cause  of  freedom,  of  which  they  profess  to  be  the  especial 
!  champions,  if  it  be  true,  as  my  colleague  now  asserts,  that  slavery  was  not  pro- 
hibited u  forever"  in  those  Territories,  and  that  they  would  have  had  the  same 
t  right  to  come  into  the  Union  as  slave  States  as  they  now  have  under  the  Kansas- 
j  Nebraska   act  ?     Why  his  desertion  from  the  democratic  party,  and  his  alliance 
I  with  black  republicanism,  if  he  really  believes  that  the  Missouri  Compromise,  like 
!  the  Kansas-Nebraska  act,  left  the  people  of  those  Territories  perfectly  free  to  form 
1  and  regulate  their  domestic  institutions  in  their  own  way,  and  to  come  into  the 
|  Union  with  slavery,  or  without,  as  they  might  determine  ?     If  his  construction  of 
|  the  Missouri  Compromise  be  correct,  it  was  a  mere  temporary  expedient,  possessing 
none  of  the  characteristics  of  a  covenant  or  compact  or  contract — an  ordinary  legis- 
lative enactment,  which  was  liable  to  be  repealed  at  any  time  ;  and  which,  if  it  had 
not  been  repealed,  would  have  become  nugatory  and  void  in  a  very  brief  period.     I 
fear  that  the  anti-Nebraska  party  of  Illinois  wiil  regard  these  opinions  of  my  col- 
league &s  "  unfounded  assumptions."     I  regret  that  he  did  not  enlighten  his  political 
brethren  upon  this  subject,  and  persuade  them  to  the  correctness  of  these  opinions, 
prior  to  his  own  election  to  the  Senate.     Had  the  fusionists  of  Chicago  understood 
the  question  in  1854,  as  he  now  explains  it,  I  think  I  would  have  had  very  little 
trouble  in  obtaining  a  hearing  in  my  own  defence  when  I  returned  home  that  year. 
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But,  sir,  I  said  that  I  would  not  take  time  in  the  discussion  of  these  minor  points  j 
which  my  colleague  desired  to  bring  into  the  debate,  overlooking  the  great  question 
at  issue.     My  colleague  states  that  question  in  these  words : 

"  The  great  fact  remains,  and  it  is  not  met  by  the  report  that  the  people  of  Kansas  hare  I 
been  conquered,  as  the  governor  himself  once  said,  and  a  legislature  has  been  imposed  upon  : 
them  by  violence.     Without  denying  this,  the  report,  to  use  a  legal  phrase,  demurs  to  the 
declaration,  thereby  admitting  the  charge,  but  denying  that  it  affords  any  reason  why  the 
acts  of  such  a  legislature  should  not  be  enforced !" 

Is  it  true  that  the  great  fact  remains  undenied  that  Kansas  was  conquered  ?  Is 
it  true  that  the  report  demurs  to  this  allegation,  and  thereby  admits  its  truth  ?  In 
what  part  of  the  report  is  such  an  admission  to  be  found  ?  What  line,  what  word  | 
in  the  report,  gives  the  slightest  pretext  for  such  an  assertion  ?  On  the  contrary, 
the  report  of  the  committee  not  only  denies,  but  disproves,  the  truth  of  such  a 
charge,  so  conclusively  that  no  man  is  'inexcusable  for  repeating  it.  So  over- 
whelming is  the  proof  of  the  majority  report  on  this  point,  that  .the  only  mode  in 
which  the  minority  could  avoid  or  break  its  force  was  by  suppressing  the  testimony 
which  disproved  the  truth  of  the  allegation.  I  am  aware  that  it  is  a  grave  and 
serious  matter  to  state  that  the  minority  report  suppresses  the  evidence  which  con- 
clusively disproves  the  truth  of  the  allegation  that  Kansas  was  conquered,  in  order  I 
to  arrive  at  a  conclusion  which  could  never  have  been  rendered  plausible,  except 
by  the  suppression  of  the  facts  as  they  appear  on  record  and  in  official  journals. 
But  I  make  the  declaration  boldly,  with  a  full  consciousness  of  all  its  responsibili-  j 
ties,  and  with  a  willingness  and  ability  at  all  times  to  make  good  the  proposition 
-to  the  entire  satisfaction  of  all  fair  and  impartial  minds. 

(  The  facts  as  presented  in  the  majority  report,  and  proven  by  official  and  incon- 
trovertible evidence,  are,  that  of  the  eighteen  election  districts  into  which  Kansas  j 
was  divided,  allegations  of  violence  and  illegal  voting  were  made  in  seven,  while  ; 
there  was  not  at  the  time  any  pretext  of  fraud,  violence,  or  illegal  voting  in  the  ; 
other  eleven  districts.     The  election  was  held  on  the  30th  of  March,  1855,  under 
the  proclamation  of  Governor  Reeder,  and  in  pursuance  of  the  rules  and  regulations 
prescribed  by  him.     The  proclamation  provided,  among  other  things,  that  "  in  case 
any  person  or  persons  shall  dispute  the  fairness  or  correctness  of  the  return  of  any 
election  district,  they  shall  make  a  written  statement,  directed  to  the  governor,  and  : 
setting  forth  the  specific  cause  of  complaint  or  errors  in  the  conducting  or  returning 
of  the  election  in  said  district,  signed  by  not  less  than  ten  qualified  voters  of  the 
Territory,  and  with  an  affidavit  of  one  or  more  qualified  voters  to  the  truth  of  the 
fact  therein  stated ;  and  the  said  complaint  and  affidavit  shall  be  presented  to  the 
governor  on  or  before  the  5th  day  of  April  next,  when  the  proper  proceedings  will 
be  taken  to  hear  and  decide  such  complaint." 

In  view  of  this  direct  invitation  on  the  part  of  the  governor,  to  all  men. who  were 
dissatisfied  with  the  mult,  to  contest  the  election,  and  the  assurance  that  he  would 
*'  hiear  and  decide  such  complaint,"  it  does  not  appear  from  any  source  that  ten  men 
were  ever  found  in  any  one  of  the  eleven  districts  who  were  willing  to  sign  the 
statement,  or  any  one  man  who  was  willing  to  swear  to  the  truth  of  the  statement, 
that  there  had  been  fraud,  violence,  or  illegal  voting  in  any  one  of  these  eleven 
districts !  Such  statements  were  made  and  presented  to  the  governor  in  reference 
to  some  of  the  precincts  in  seven  of  the  eighteen  districts,  but  none  in  the  other 
eleven.  These  facts  are  distinctly  set  forth  in  the  majority  report,  and  conclusively  I 
proved  by  reference  to  the  official  papers.  While  these  facts  are  cautiously  con- 
cealed in  the  minority  report,  and  the  vague  charge  of  fraud  and  violence  substi- 
tuted for  them  in  general  terms,  there  is  no  specific  denial  of  any  one  of  these  facts  — 
no  pretence  that  the  election  was  contested  in  any  one  of  those  eleven  districts,  or 
any  man  found  to  make  the  charge,  much  less  to  swear  to  the  truth  of  it,  as  re- 
quired by  the  governor  in  his  proclamation.  These  eleven  districts,  where  there' 
were  no  contests  and  no  complaints  filed  with  the  governor,  elected  a  large  majority 
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of  both  branches  of  the  legislature — to  wit,  ten  of  the  thirteen  councilmen  and 
seventeen  of  the  twenty-six  representatives  of  which,  by  the  organic  law  of  the 
Territory,  the  legislature  was  composed,  and  a  majority  of  whom  were  to  constitute 
a  legal  quorum  for  the  transaction  of  legislative  business.  Hence  it  is  entirely  im- 
material, so  far  as  the  legality  of  the  legislature  is  involved,  whether  the  contested 
cases  in  the  other  seven  districts  were  decided  right  or  wrong.  In  either  event 
there  was  a  legal  quorum  of  each  branch  of  the  legislature  duly  and  fairly  elected — 
a  sufficient  number,  under  the  organic  law  of  the  Territory,  to  constitute  the  two 
houses  a  lawful  legislative  assembly,  competent  to  pass  laws  binding  on  the  inhabi- 
tants of  the  Territory,  and  to  impart  vitality  and  validity  to  their  legislative  acts. 
It  is  true  that  in  the  seven  contested  districts  the  governor,  after  receiving  the  pro- 
tests, and  hearing  the  allegations  of  the  parties,  and  inspecting  the  returns,  set  aside 
the  returns,  and  ordered  new  elections  in  those  districts,  to  be  held  on  the  24th  of 
May  of  that  year.  At  this  second  election  three  of  the  same  persons  who  had  been 
returned  as  duly  elected  on  the  30th  of  March,  and  whose  elections  had  been  set 
aside  by  the  governor,  were  re-elected,  and  in  the  other  districts  different  persons 
were  elected  than  those  who  received  the  highest  number  of  votes  at  the  general 
election  on  the  30th  of  March.  Thus  it  appears  that  eaeh  one  of  the  twenty-six 
representatives  and  thirteen  councilmen  who  assembled  at  Pawnee  city  on  the  2d 
of  July,  in  obedience  to  the  governor's  proclamation,  went  there  with  his  commis- 
sion certifying  that  he  had  been  duly  elected  a  member  of  the  Kansas  legislature. 
These  facts  are  all  distinctly  set  forth  in  the  majority  report,  and  no  one  of  them 
directly  contradicted  in  the  report  of  the  minority. 

Now,  let  us  see  how  the  minority  report  disposes  of  these  incontrovertible  facts,, 
It  says : 

"  The  governor  of  Kansas  having,  in  pursuance  to  law,  divided  the  Territory  into  dis- 
tricts, and  procured  a  census  thereof,  issued  his  proclamation  for  the  election  of  a  legislative 
assembly  therein,  to  take  place  on  the  30th  day  of  March,  1855,  and  directed  how  the  same 
should  be  conducted,  and  the  returns  made  to  him,  agreeably  to  the  law  establishing  said 
Territory.  On  the  day  of  election  large  bodies  of  armed  men  from  the  State  of  Missouri  ap- 
peared at  the  polls  in  most  of  the  districts,  and  by  most  violent  and  tumultuous  carriage  and 
demeanor  overawed  the  defenceless  inhabitants,  and  by  their  own  votes  elected  a  large  ma- 
jority of  the  members  of  both  houses  of  said  assembly." 

Not  a  word  about  the  eleven  districts  where  there  were  no  contests  and  no  com- 
plaints !  Not  a  word  about  the  seven  districts  where  there  were  contests,  and  com- 
plaints filed,  and  the  election  set  aside  by  the  governor  !  Not  a  word  in  regard  to 
the  specific  number  of  districts  to  which  the  alleged  invasion  reached,  and  the 
number  of  councilmen  and  representatives  whose  elections  were  supposed  to  be 
effected  by  it !  The  minority  report  is  not  burdened  with  such  details  as  would 
convey  to  the  mind  of  the  reader  a  distinct  idea  of  the  real  state  of  facts,  from 
which  the  inference  is  attempted  to  be  drawn  that  "  Kansas  had  been  conquered." 
In  lieu  of  these  facts,  we  have  the  vague,  uufounded  statement  that  in  "  most  of  the 
districts"  frauds  were  prepetrated,  which  controlled  the  election  of  "a  large  majority 
of  the  members  of  both  houses  of  the  said  assembly." 

"  Most  of  the  districts  I"  "A  large  majority  of  the  members  !"  Do  seven  out 
of  eighteen  constitute  most  of  the  districts  ?  Do  three  councilmen  out  of  thirteen, 
or  nine  out  of  twenty-six  representatives,  constitute  a  large  majority  ?  These  vague* 
unsupported  declarations  are  interposed  to  break  the  force  of  a  distinct  statement 
of  facts,  the  truth  of  which  is  sustained  by  the  official  records,  and  the  correctness 
of  which  no  man  can  with  truth  question  or  deny. 

The  minority  report  continues  thus : 

"  On  the  returns  of  said  election  being  made  to  the  governor,  protests  and  objections  were 
made  to  him  in  relation  to  a  part  of  said  districts ;  and  as  to  them,  he  set  aside  such,  and 
such  only,  as  by  the  returns  appeared  to  be  bad."  • 

What  is  the  inference  ?  That  the  governor  did  not  go  behind  the  certificate, 
and  only  set  the  election  aside  because  the  certificate  on  its  face  was  "  bad  V    Such 
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is  not  the  fact.  The  governor  did  go  behind  the  certificates — did  inquire  into  the. 
regularity  of  the  proceedings,  and  the  legality  of  the  votes,  as  well  as  the  form  of 
the  certificates.  But  it  so  happened  that,  there  having  beea  more  or  less  illegal 
votes  cast  in  these  seven  districts,  the  judges  refused  to  certify  in  the  form  prescribed 
in  the  governor's  proclamation,  and  verify  the  same  by  their  oaths. 

In  each  of  the  other  eleven  districts,  where  the  proceedings  had  been  fair  and 
regular,  the  judges  did  make  their  returns  in  due  form,  and,  no  protests  being  filed, 
no  allegations  of  fraud  or  illegal  voting  being  made,  the  governor  granted  certificates, 
as  a  matter  of  course,  to  the  persons  who  had  received  the  highest  number  of  legal 
votes.  This  was  the  reason  why,  in  every  case  where  there  had  been  illegal  voting 
or  unfairness  in  the  elections,  there  were  omissions  or  defects  on  the  face  of  the 
returns,  showing  that  the  judges  appointed  by  Governor  Reeder  would  not  certify 
and  verify  the  certificates  by  their  oaths  that  they  were  all  legal  voters  when  such' 
was  not  the  fact.  This  accounts  for  the  coincidence  that  in  each  case  where  there 
were  protests  or  allegations  of  fraudulent  or  illegal  voting  filed,  there  appeared 
such  defects  or  omissions  on  the  face  of  the  returns  made  by  the  fudges  as  raised 
the  presumption  that  the  allegations  were  in  some  degree  true.  But  it  does  not 
by  any  means  follow,  nor  is  it  the  fact,  as  intimated,  although  not  directly  stated, 
in  the  minority  report,  that  the  governor  did  not  go  behind  the  returns,  but  confined 
his  action  to  the  defects  and  omissions  apparent  on  their  face. 

The  fact  that  the  governor  did  go  behind  the  returns,  and  investigate  the  legality 
of  the  proceedings  at  the  polls,  is  distinctly  stated  in  the  report  of  the  minority  of 
the  committee  on  credentials  in  the  Kansas  legislature  ;  and  the  evidence  of  this 
fact  is  set  forth  in  my  report  fcorn  the  Committee  on  Territories.  Hence  the  inti- 
mation in  the  minority  report,  that  Governor  Reeder  acted  only  upon  what  appeared 
on  the  face  of  the  returns,  and  did  not  decide  upon  the  legality  of  the  elections,  is 
not  only  unsupported  by  testimony,  but  expressly  contra  iicted  by  the  record. 
Unwilling,  however,  to  rely  upon  the  assumption  that  seven  out  of  eighteen  constitute 
"  most  of  the  districts,"  and  that  the  governor  did  not  venture  to  go  behind  the 
returns  to  investigate  fraudulent  voting,  the  minority  report  proceeds  to  assign 
reasons  why  there  were  no  protests  and  allegations  of  illegal  voting  in  the  other 
seven  districts. 

In  continuation  of  what  I  last  read,  it  says : 

"In  relation  to  others,  covering,  in  all,  a  majority  of  the  two  houses,  equally  vicious  in  fact, 
but  apparently  good  by  formal  returns,  the  inhabitants  thereof,  borne  down  by  said  violence 
and  intimidation,  scattered  and  discouraged,  and  laboring  under  apprehensions  of  personal 
violence,  refrained  and  desisted  from  presenting  any  protest  to  the  governor  in  relation  there- 
to ;  and  he,  then  uninformed  in  relation  thereto,  issued  certificates  to  the  members  who  appeared 
by  said  formal  returns  to  have  been  elected." 

Here  the  statement  is,  that  in  the  other  eleven  districts,  where  there  were  no  pro- 
tests alleging  fraudulent  voting,  where  no  ten  men  could  be  found  to  sign  one, 
where  no  one  man  could  be  found  to  swear  to  one,  the  people  were  so  intimidated, 
and  so  thoroughly  conquered  and  subjugated,  that  they  dared  not  protest.  Is  this 
assumption  sustained  or  justified  by  the  history  of  the  transaction  ?  What  portion 
of  the  Territory  was  reached  by  this  influx  of  voters  from  Missouri  \  How  far  did 
they  penetrate  1  What  places  formed  the  principal  theatres  of  their  operations  ? 
Were  they  not  Leavenworth  and  Lawrence,  and  the  precincts  between  them  and 
in  their  vicinity  ?  Yet  at  those  very  places,  where  the  largest  number  of  illegal 
votes  v/ere  polled,  where  the  scenes  of  violence  and  intimidation  are  chiefly  located, 
protests  were  filed  and  allegations  of  fraudulent  voting  made,  and  the  elections  set 
aside,  and  new  elections  ordered  by  the  governor,  upon  the  ground  that  in  those 
seven  districts  there  was  reason  to  apprehend  that  the  voice  of  the  bona  fide 
inhabitants  and  legal  voters  of  the  Territory  had  not  been  freely  and  fairly  ex- 
pressed at  the  election.  If  at  Lawrence  and  Leavenworth,  and  those  points  where  I 
it  is  alleged  that  the  invaders  made  their  most  effectual  efforts,  the  people  were  not 
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intimidated,  and  through  fear  prevented  from  protesting  against  these  lawless  pro- 
ceedings, and  contesting  the  election  in  consequence  of  them,  what  reason  is  there 
to  suppose  that  the  people  were  so  completely  conquered  and  subjugated  that  they 
dare  not  protest  against  their  wrongs,  and  petition  for  redress  of  their  grievances, 
in  other  districts  remote  from  the  scenes  of  trouble,  to  which  the  intruders  did  not 
penetrate  to  any  considerable  numbers,  if  at  all,  and  wnere  the  governor  did  not 
learn  that  there  had  been  any  unfairness  in  the  elections  until  he  was  removed  from 
office  by  the  President,  more  than  four  months  afterwards  ?  The  minority  report 
says  that  the  governor,  being  ''uninformed  in  relation  thereto,  issued  certificates 
to  the  members  who  appeared  by  said  formal  returns  to  have  been  elected."  The 
inference  is,  that  if  the  governor  had  been  informed  in  relation  to  this  pretended 
invasion  into  those  eleven  districts  he  would  not  have  issued  the  certificates. 

From  this  it  appears  that  the  governor  did  consider  himself  authorized  to  go  be- 
hind the  usaid  formal  returns,"  and  investigate  the  legal  qualifications  of  the  voters 
and  the  fairness  of  the  proceedings  ;  and  that  he  would  have  done  so  in  those  eleven 
districts  had  he  known  or  been  informed  that  the  alleged  invasion  had  extended 
from  the  other  seven  districts  into  those  eleven.  But,  unfortunately,  the  governor 
was  "  uninformed  in  relation  thereto"  at  the  time  he  canvassed  the  votes  and  issued 
the  certificates !  Certainly  the  communication  was  not  cut  off  between  the  gover- 
nor and  those  districts.  The  highways  were  open;  people  were  allowed  to  pass 
and  repass  ;  for  we  are  informed  that  the  returns  had  at  that  time  been  duly  made 
to  the  governor  by  the  judges  of  the  election  in  every  one  of  those  districts. 
How  and  by  whom  were  the  "  said  formal  returns"  duly  made?  The  governor's 
proclamation,  under  which  the  election  was  held,  expressly  provided  that  "  one  copy 
of  the  oath,  list  of  voters,  tally -list,  and  return,  shall  be  taken  by  one  of  the  judges, 
who  shall  deliver  the  same  in  person  to  the  governor."  According  to  the  minority 
report,  the  judges  whom  Governor  Reeder  selected  to  conduct  the  election  saw 
"  large  bodies  of  armed  men  from  the  State  of  Missouri"  appear  at  the  polls  in  most 
of  the  districts;  saw  them  "overawe  the  defenceless  inhabitants,  and  by  their  own 
votes  elect  a  large  majority  of  the  members  of  both  houses  of  said  assembly"  (the 
legislature;)  saw  the  inhabitants  "borne  down  by  said  violence  and  intimioation" — 
and  that,  after  witnessing  all  these  appalling  scenes,  these  same  judges  wrote  out 
and  signed  a  return,  in  which  they  stated  that  the  election  had  been  fairly  and  hon- 
estly conducted,  and  that  the  said  return  contained  a  true  statement  of  the  votes 
"polled  by  lawful  voters;"  and  that  these  judges  then  verified  the  truth  of  the  re- 
turn by  their  own  oaths,  and  then  delivered  the  same  to  the  governor  in  person, 
without  communicating  to  hinLthe  fact  that  the  Territory  had  been  thus  invaded  ; 
and  that  the  governor,  being  "  uninformed  in  relation  thereto,"  issued  the  certificates 
to  the^  men  thus  fraudulently  elected,  under  the  supposition  that  the  election  had 
been  fairly  and  honestly  conducted  in  all  of  those  eleven  districts.  The  Senate  and 
the  country  are  asked  to  believe  this  incredible  story,  on  the  authority  of  the  mi- 
nority, signed  by  one  member  of  the  committee  out  of  six,  unsupported  by  a  single 
fact,  and  without  a  particle  of  evidence  to  sustain  it  or  impart  plausibility  to  it. 
Before  Governor  Reeder  can  believe  the  story,  he  must  convict  each  one  of  the 
judges,  whom  he  selected  and  appointed  to  conduct  the  election,  of  perjury  in  swear- 
ing to  the  truth  of  the  returns.  Were  not  the  judges  honest  and  impartial  men? 
Did  not  Governor  Reeder  believe  them  to  be  such  when  he  appointed  them  ?  When 
did  he  first  make  the  discovery  that  each  one  of  them  had  betrayed  his  trust  and 
violated  his  oath  ?  Is  it  not  amazing  that  in  the  selection  of  thirty -three  men  to 
conduct  the  election  in  those  eleven  districts,  the  governor  should  not  have  been 
able  to  find  one  honest  man,  who  feared  God  and  loved  his  country  enough  to  re- 
frain from  committing  perjury  by  swearing  to  false  returns,  and  inform  the  governor 
that  his  own  Territory  had  been  overrun  and  subjugated,  and  its  elections  controlled, 
by  an  invading  army  from  a  foreign  State,  and  that  the  people  were  so  much  in- 
timidated and  frightened  that  they  dare  not  protest  against  the  outrage,  or  pe'iuon 
for  the  redress  of  their  grievances,  or  even  tell  their  own  chief  magistrate  how  great 
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a  calamity  had  befallen  them  while  he  remained  wholly  "  uninformed  in  relation 
thereto." 

Kansas  conquered  and  subjugated,  and  that  too  without  the  knowledge  of  the 
governor!  The  polls  seized  and  elections  controlled  by  large  bodies  of  armed  men 
from  Missouri,  and  the  judges  concealed  the  fact  from  the  governor  who  appointed 
them!  The  people  "borne  down  by  said  violence  and  intimidation,"  "scattered 
and  discouraged,"  and  filled  with  "apprehensions  of  personal  violence"  to  such  an 
extent  that  they  did  not  dare  to  whisper  into  the  ears  of  their  favorite  but  "  unin- 
formed" governor  the  sad  tale  of  their  overwhelming  calamities  !  How  long  did  this 
reign  of  terror  last?  "When  did  Governor  R^eder  become  "informed  in  relation 
thereto  ?"  How,  when,  by  whom,  and  on  what  evidence,  were  these  startling  facts 
brought  to  the  knowledge  of  his  excellency  ?  If  he  did  not  know  the  facts  on  the 
fifth  of  April,  when  he  issued  the  certificates  of  election,  had  he  ascertained  them  on 
the  seventeenth  of  the  same  month,  when  he  published  his  proclamation  command- 
ing each  one  of  these  "fraudulent  members"  to  assemble  and  organize  "a spurious 
legislature"  at  Pawnee  City  on  the  second  day  of  July  ?  Had  be  become  informed 
of  the  facts  when,  more  than  three  months  after  the  election,  he  sent  his  first  mes- 
sage to  this"  spurious  legislature,"  and  invoked  the  richest  blessings  of  Divine  Provi- 
dence upon  them  while  engaged  in  the  performance  of  their  high  and  patriotic 
duties?  Had  he  heard  of  the  alarming  fact  that  "Kansas  had  been  conquered" 
when  he  recommended  to  the  legislature,  thus  elected  and  organized,  to  pass  laws  for 
the  government  of  the  people  of  Kansas  upon  the  subject  of  education,  and  revenue, 
and  taxation,  and  courts,  and  elections,  and  the  militia,  and,  in  short,  upon  all  right- 
ful subjects  of  legislation  ?  Had  he  heard  of  the  "  conquest"  when  he  vetoed  the  act 
of  the  legislature  removing  the  seat  of  government  temporarily  from  Pawnee  City,  and 
assigned,  among  other  reasons,  that  it  would  occasion  "a  loss  of  time,  the  more 
valuable  because  their  sessions  were  limited  by  the  organic  law  of  the  Territory  ?" 
Who  can  conceive  the  extent  of  the  evils  resulting  from  the  loss  of  ten  days'  time 
by  a  spurious  legislature,  which  was  forced  on  the  people  by  an  invading  army  from 
a  foreign  State?  Was  he  "uninformed"  of  the  facts  when,  on  the  21st  of  July,  he 
dissolved  his  official  relations  with  the  legislature  solely  upon  the  ground  that  they 
were  assembled  at  the  wrong  place,  and  reminded  them  that  if  "our  Territory  shall 
derive  no  fruits  from  the  meeting  of  the  present  legislative  assembly,"  he  had  called 
their  attention  to  the  point  that  they  had  no  right  to  adjourn  their  session  from 
Pawnee  City  to  Shawnee  Mission  ?  If  "  our  Territory  shall  derive  no  fruits  from  the 
meeting  of  the  present  legislature,"  says  the  governor,  "  the  responsibility  rests  not 
on  the  executive !"  What  "  fruits"  did  he  desire  the  Territory  to  derive  from  the 
spurious  legislature  ?  The  governor  must  have  been  "  uninformed"  in  relation  to 
the  alleged  invasion  v/hen  he  uttered  these  lamentations  over  the  loss  of  the  fruits 
which  he  expected  the  Territory  to  gather  from  the  action  of  this  legislature.  Had 
he  become  "informed  in  relation  thereto,"  when,  on  the  16th  of  August,  he  ad- 
dressed his  last  communication  "to  the  honorable  the  members  of  the  council 
and  house  of  representatives  of  the  Territory  of  Kansas,"  notifying  them 
of  his  removal  from  the  office  of  governor  by  the  President  of  the  United  States  ? 
In  that  communication,  which,  was  his  last  official  act  as  governor  of  the  Territory, 
he  repeated  the  opinion  expressed  in  his  message  of  the  21st  of  July :  "that  I  was 
unable  to  convince  myself  of  the  legality  of  your  session  at  this  place:,  for  the 
reasons  then  given."  The  "reasons  then  given"  were,  that  the  legislature  was  in 
session  at  the  ivrong  place — to  wit :  at  Shawnee  Mission  instead  of  Pawnee  City. 
These  were  the  only  reasons  which  he  ever  assigned  for  believing  that  the  acts  of,  I 
that  legislature  were  not  valid  and  binding  on  the  people  of  Kansas.  Up  to  that 
period  of  time — which  was  nearly  five  months  after  the  alleged  conquest — it  does 
not  appear  that  Governor  Reeder  had  ever  conceived  the  idea  that  the  two  houses 
of  the  legislature  had  not  been  fairly  and  honestly  elected  by  the  lawful  voters  and 
actual  inhabitants  of  the  Territory.  Was  he  at  that  time  "  uninformed"  in  rela- 
tion to  the  conquest  of  the  Territory  five  months  previous  by  an  invading  army? 
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Had  he  never  heard,  during  all  that  time,  that  the  "  Territory  had  been  overran  by 
large  bodies  of  armed  mea  from  Missouri ;"  that  "Kansas  had  b.  en  subjugated  ;" 
that  "the  inhabitants  had  been  borne  down  by  violence  and  intimidation;"  that 
terror  reigned  everywhere  in  the  Territory ;  and  that  the  people  were  so  much 
alarmed  that  they  dare  not  tell  the  horrible  tale  of  their  multiplied  wrongs  ?  In 
fairness  and  justice  to  Governor  Reeder,  we  are  bound  to  believe  that  during  the 
whole  of  that  period  he  had  never  heard  a  whisper  of  any  of  these  things,  other- 
wise he  would  have  taken  prompt  and  energetic  steps  "to  see  that  the  laws  were 
faithfully  executed!"  Having  remained  " uninformed"  in  relation  to  the  invasion 
for  five  months  after  it  is  alleged  to  have  happened,  it  becomes  important  to  know 
when,  how,  from  whom,  and  upon  what  evidence,  he  subsequently  learned  the  great 
fact  that  Kansas  had  been  conquered.     My  colleague  [Mr.  Trumbull]  says : 

"  The  great  fact  remains,  and  is  not  met  by  the  report,  that  the  people  of  Kansas  have  been 
conquered,  as  the  governor  himself  once  said,  and  a  legislature  has  been  imposed  on  them  by 
violence."  s 

Thus  we  find  that  the  governor  is  the  authority  cited  and  relied  upon  to  prove  this 
great  "  fact,"  How  does  he  know  it  ?  We  have  already  seen  that  he  did  not  witness 
it;  that  he  has  no  personal  knowledge  upon  the  subject;  that  he  never  heard  of  it 
for  five  months  after  it  happened!  Who  informed  him?  Where  is  the  testimony 
upon  which  his  statement  is  founded?  It  is  not  to  be  found  in  the  minority  report. 
It  was  not  communicated  to  the  Committee  on  Territories.  It  does  not  exist  in 
any  authentic  form,  or  in  any  form  except  the  naked,  unsupported  statement  in 
my  colleague's  speech.  He  says  that  this  u  great  fact  remains,  and  is  not  met  by 
the  report "  of  the  Committee  on  Territories,  but,  on  the  contrary,  is  "  demurred 
to  and  thereby  admitted."  Permit  me  to  tell  my  colleague  that  this  great  fact  is 
met  in  the  report  and  denied,  and  disproved  incontrovertibly  by  the  public  records 
and  official  acts  and  messages  of  the  same  governor  upon  whose  vague  and  unsup- 
ported allegation  he  now  ventures  to  make  the  charge.  Governor  Reeder  cannot 
make  such  a  statement  without  stultifying  himself!  He  is  not  a  competent  wit- 
ness to  impeach  the  public  records  of  his  own  official  acts  by  avering  the  existence 
of  a  state  of  facts  of  which  he  has  no  personal  knowledge,  and  in  regard  to  which 
he  is  admitted  to  have  remained  "  uninformed  "  for  nearly  five  months  after  they 
are  alleged  to  have  occurred.  This  unsatisfactory  and  unreliable  statement,  which 
has  been  attributed  to  the  governor  for  the  purpose  of  proving  that  "the  people  of 
Kansas  were  conquered,"  and  "a  legislature  imposed  upon  them  by  violence,"  can 
receive  no  additional  force  or  'credit  in  consequence  of  having  been  endorsed  by 
my  colleague,  [Mr.  Trumbull,]  and  the  senator  from  New  York,  [Mr.  Seward,] 
and  the  senator  from  Massachusetts,  [Mr.  Sumner,]  and  the  author  ot  the  minor- 
ity report,  [Mr.  Collamer,]  and  the  other  champions  of  the  black-republican 
party.  They  have  no  personal  knowledge  of  the  facts,  and  have  no  mo^al  right  to 
manufacture  testimony  for  political  purposes  by  endorsing  unfounded  statements 
the  truth  of  which  is  disproved  by  all  the  evidence  before  the  committee. 

But,  sir,  since  the  opposition  have  determined  to  rest  their  whole  case  upon  the 
assumption  that  Kansas  was  conquered,  and  that  a  legislature  was  forced  on  the 
people  by  violence,  I  desire  to  follow  the  history  of  the  transaction  into  the  legis- 
lature of  the  Territory,  and  see  what  position  each  party  there  assumed,  and  what 
proceedings  were  had.  Immediately  after  the  organization  of  the  two  houses  and 
the  reception  of  the  governor's  message,  a  resolution  was  adopted  by  the  house  of 
representatives  authorizing  any  person  who  desired  to  do  so  to  contest  the  right  of 
any  member  holding  a  seat  in  that  body  upon  giving  notice  to  the  sitting  member. 
This  resolution  was  a  direct  invitation  to  all  men  who  believed  that  Kansas  had 
been  conquered,  or  that  there  had  been  fraud  and  violence  in  the  elections,  or  that 
the  result  had  been  controlled  by  illegal  votes,  to  come  forward  and  state  the  facts 
and  prove  their  allegations. 

If  it  were  true,  as  alleged  in  the  minority  report,  that  the  people  had  been  in- 
timidated and  deterred  from  filing  protests  and  making  proof  to  the  governor  on 
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the  5th  of  April,  one  would  suppose  that  sufficient  time  had  elapsed  to  enable 
them  to  recover  from  their  fright  and  induce  them  to  appear  before  the  legislature 
and  vindicate  their  rights.  That  they  were  not  deterred  from  appearing  by  appre- 
hensions of  personal  violence  is  apparent  from  the  fact  that  the  seats  of  several 
members  were  contested,  a  committee  appointed,  testimony  received,  and  two 
reports  made  to  the  house — one  signed  by  four  and  the  other  by  one  member  of 
the  committee.     The  majority  report  say's,  that,  "having  heard  and  examined 

ALL    THE    EVIDENCE    TOUCHING    THE    MATTER  OF  INQUIRY    BEFORE    THEM,"    they  find 

that  the  seats  of  fifteen  of  the  twenty-two  members  who  were  present  remain  un- 
contested, no  person  appearing  to  deny  or  question  the  fairness  of  their  elections, 
or  the  regularity  and  truthfulness  of  the  returns.  Hence  these  fifteen  representa- 
tives were  permitted  to  retain  their  seats  by  unanimous  consent;  no  one  of  the 
seven  free-soil  members  who  then  held  seats  in  the  house  interposing  any  objection 
to  any  one  of  these  fifteen  members.  Thus  it  appears  from  the  official  records 
and  journals  that  it  was  universally  conceded  at  that  time,  by  men  of  all  parties, 
that  a  majority  of  the  members  of  the  legislature  had  been  fairly  and  duly  elected 
by  the  legal  voters  of  the  Territory.  That  majority,  thus  elected,  constituted  a 
legal  quorum  of  both  houses,  according  to  the  organic  act  of  the  Territory.  It 
does  not  appear  that  there  was  any  pretence  at  that  time  that  Kansas  had  been 
conquered,  and  that  a  legislature  had  been  imposed  on  the  people  by  violence. 
The  contest  was  confined  to  the  seven  disputed  districts,  both  parties  admitting 
and  conceding  that  the  elections  and  returns  had  been  fairly  and  legally  held  and 
regularly  made  in  the  other  eleven  districts.  The  free  soil  members  of  the  legisla- 
ture contended  that  Governor  Reeder  had  decided  fairly  and  correctly  when  he 
awarded,  on  the  5th  of  April,  certificates  to  the  seventeen  members  whom  he 
adjudged  to  have  been  duly  elected,  and  set  aside  the  returns  a^ud  ordered  new 
elections  for  the  other  nine  representatives;  and  that  the  governor's  decision  was 
final  and  conclusive  in  respect  to  the  right  of  every  member  holding  his  certifi- 
cate tO  RETAIN  HIS  SEAT. 

The  minority  report  of  the  committee  on  credentials  in  the  legislature  argued  at 
length  to  prove  that  the  legislature  could  not  go  behind  the  governor's  certificate,, 
and  inquire  into  the  fairness  and  legality  of  the  election,  or  whether  there  had 
been  a  previous  election,  or  any  other  matter  or  thing  which  would  invalidate  the 
right  of  the  sitting  member  under  the  governor's  certificate.  When  the  House 
overruled  this  position,  and  vacated  the  seats  of  those  members  who  claimed  under 
the  second  election  held  on  the  24th  of  May,  four  "of  them  signed  a  protest  against 
the  decision,  and  had  it  spread  on  the  journal.  In  that  protest  they  did  not  pre- 
tend that  the  legislature  was  a  spurious  body,  imposed  on  the  people  of  Kansas  by 
violence ;  they  did  not  pretend  that,  outside  of  the  seven  disputed  districts,  any 
members  had  been  elected  by  illegal  votes  ;  they  did  not  question  the  fact  that  a 
large  majority  of  the  members  in  each  house  lad  been  fairly  elected  by  lawful 
votes,  'the  only  point  they  made  was,  that  the  certificate  of  the  governor  was 
conclusive  evidence  of  their  right  to  their  seats,  and  that,  for  that  reason,  the  legis- 
lature had  no  authority  to  turn  them  out !  Like  the  governor,  they  had  never 
heard  that  Kansas  had  been  conquered,  that  terror  reigned,  that  the  inhabitants 
were  scattered  and  discouraged,  and  that  the  people  were  so  much  alarmed  that 
they  dare  not  tell  the  sad  tale  of  their  wrongs  !  Although,  according  to  the  speech 
of  my  colleague  and  the  minority  report,  these  wild  and  terrific  scenes  had  pre- 
vailed in  every  portion  of  the  Territory  for  more  than  three  long  months,  and 
although  consternation  and  alarm  filled  every  breast  and  silenced  every  tongue,  all 
the  free-soil  members  of  the  legislature,  together  with  the  governor,  remained 
wholly  "  uninformed  in  relation  thereto"  not  dreaming  of  the  crimes  that  had 
been  perpetrated  and  the  wrongs  that  had  been  endured  until  several  days  after 
they  were  all  turned  out  of  office ! 

No  sooner  were  their  offices  gone  than  they  were  aroused  from  their  fatal  lethargy 
and  false  security.     Floods  of  light  poured  in  upon  their  unconscious  minds;  their 
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eyes  were  opened,  and  their  hearts  swelled  with  patriotic  indignation,  when,  for  the 
first  time,  they  discovered  that  four  months  previous  "  Kansas  had  been  conquered  ;" 
that  "a  legislature  had  been  forced  upon  the  people  by  violence  ;"  that  the  "in- 
habitants were  scattered  and  discouraged,"  and  so  thoroughly  subdued  that  they 
dare  not  assert  their  rights  or  proclaim  their  wrongs  !  The  time  had  now  arrived 
for  brave  men,  with  strong  arms  and  stout  hearts,  and  patriotic  purposes,  to  step 
forward  and  rescue  their  beloved  Territory  from  the  oppressors'  grasp !  ;  Hence 
notices  were  promptly  printed  and  scattered  in  every  direction,  over  the  signature 
of  "  Many  Voters,"  calling  upon  the  people  to  assemble  in  mass  meeting  at  the 
city  of  Lawrence,  on  the  14th  of  August,  to  take  into  consideration  their  perilous 
and  oppressed  condition !  This  was  the  first  movement  in  that  series  of  acts  which 
resulted  in  the  attempt  to  put  in  operation  a  State  government  in  hostility  to  the 
Territorial  government  established  by  Congress,  and  in  defiance  of  the  federal 
authorities !     Upon  this  point  the  minority  report  discourses  as  follows  : 

"  The  people  of  Kansas,  thus  invaded,  subdued,  oppressed,  and  insulted,  seeing  their  terri- 
torial government  (such  only  in  form)  perverted  into  an  engine  to  crush  them  in  the  dust, 
and  to  defeat  and  destroy  the  professed  object  of  their  organic  law,  by  depriving  them  of  the 
1 perfect  freedom'  therein  provided;  and  finding  no  ground^to  hope  for  rights  in  that  organisa- 
tion, they  proceeded,  under  the  guarantee  of  the  United  States  constitution,  'peaceably  to 
assemble  to  petition  the  government  for  the  redress  of  (their)  grievances.'  They  saw  no 
earthly  source  of  relief  but  in  the  formation  of  a  State  government  by  the  people,  and  the 
acceptance  and  ratification  thereof  by  Congress." 

Now,  is  it  true  that  they  assembled  under  that  clause  of  the  constitution  which 
authorizes  citizens  peaceably  to  assemble  and  petition  the  government  for  redress  of 
grievances?  Is  it  true  that  they  ever  professed  to  assemble  for  any  such  purpose  ! 
Is  any  such  purpose  expressed  in  any  resolution,  address,  proclamation,  or  any 
other  publication  emanating  from  any  of  their  meetings  and  conventions  ?  It 
cannot  be  found  in  the  proceedings  of  the  Lawrence  meeting,  nor  of  the  Big 
Springs  convention,  nor  of  the  first  convention  at  Topeka,  nor  of  the  second  con- 
vention at  Topeka  which  formed  their  constitution,  nor  anywhere  else  except  in 
the  minority  report  of  the  Committee  on  Territories.  I  will  explain  to  the  Senate 
when  and  where  this  idea  originated  of  justifying  the  revolutionary  movements  in 
Kansas  under  that  clause  of  the  constitution  of  the  United  States  which  secures  to 
the  people  the  right "  peaceably  to  assemble  to  petition  the  government  for  redress 
of  grievances."  The  Committee  on  Territories,  in  investigating  this  subject,  had 
occasion  to  look  into  the  opinion  of  Mr.  Attorney  General  B.  F.  Butler  in  the  Ar- 
kansas case,  in  which  it  was  held  that,  while  the  inhabitants  of  a  Territory  had  no 
right  to  take  any  step  or  do  any  act  designed  or  calculated  to  subvert  or  supersede 
the  existing  territorial  government,  without  the  previous  assent  and  authority  of 
Congress,  yet  they  might,  under  that  clause  of  the  constitution  relating,  to  the  "  re- 
dress of  grievances,"  peaceably  assemble  aad  sign  a  petition,  and  accompany  it 
with  a  written  constitution,  as  a  part  of  their  petition  for  authority  to  form  a  State 
government :  "  Provided,  always,  that  such  measures  be  commenced  and  prosecuted 
in  a  peaceable  manner,  in  strict  subordination  to  the  existing  territopial 
government,  and  in  entire  subserviency  to  the  power  of  Congress  to  adopt,  reject, 
or  disregard  them,  at  their  pleasure?1  The  fertile  genius/  of  the  author  of  the 
minority  report  discovered  that  a  plausible  excuse  for  the  revolutionists  in  Kansas 
could  be  derived  from  one  portion  of  this  opinion  of  Attorney  General  Butler,  by 
making  them  assume  the  loyal  devotion  of  humble  petitioners  for  the  redress  of 
grievances,  while  concealing  the  fact  that  the  whole  movement  has  been  prosecuted 
thus  far  in  open  defiance  of  the  authority  of  Congress,  for  the  avowed  purpose  of 
subverting  the  existing  territorial  government.  Whether  the  daring  and  defiant 
revolutionists  of  Kansas  will  consent  to  be  thus  transformed  by  the  siugle  stroke  of 
the  pen  into  humble  and  suppliant  petitioners  remains  to  be  seen.  They  will 
doubtless  be  amused  as  well  as  surprised  when  they  shall  learn  from  the  minority 
report  that  they  assembled  only  for  the  purpose -of  petitioning  for  the  redress  of 
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grievances,  and  that  all  their  proceedings  were  conditional  upon  "  the  acceptance 
and  ratification  thereof  by  Congress."  Let  us  look  into  their  proceedings  and  see 
whether  this  is  a  fair  or  veritable  statement  of  their  scope  and  design.  Their  first 
meeting  was  held  at  Lawrence  on  the  14th  of  August,  at  which  a  preamble  and 
resolution  were  adopted,  calling  a  convention  at  Topeka  on  the  19th  of  September. 
The  preamble  was  in  these  words : 

"Whereas  the  people ^of  Kansas  Territory  have  been  since  its  settlement,  and  now  are, 
without  any  law-making  power,"  &c. 

j/*  Thus  it  appears  that  they  started  with  the  assumption  that  the  people  of  Kan- 
sas were  then  "  without  any  law  making  power,"  notwithstanding  the  territoria 
legislature  established  by  Congress  was  actually  in  session  making  laws  on  that 
very  day.  We  next  fiud  them  assembled  in  convention  at  Big  Springs,  on  the  5th 
and  6th  of  September,  when  Governor  Reeder  was  nominated  for  Congress,  and 
resolutions  were  adopted  repudiating  the  validity  and  authority  of  the  territorial 
government. 

In  the  following  resolution  they  approve  of  the  proceedings  of  the  Lawrence 
meeting,  for  the  reason  that  they  repudiate  the  acts  and  authority  of  the  territorial 
government  established  by  Congress  : 

"  Resolved,  That  this  convention,  in  view  of  its  recent  repudiation  of  the  acts  of  the  so-called 
Kansas  legislative  assembly,  respond  most  heartily  to  the  call  made  by  the  people's  con- 
vention of  the  14th  ultimo  for  a  delegate  convention  of  the  people  of  Kansas,  to  be  held  at 
Topeka  on  the  19th  instant,  to  consider  the  propriety  of  the  formation  of  a  State  constitution 
and  such  matters  as  may  legitimately  come  before  it." 

♦ 

Does  this  look  like  peaceably  assembling  to  petition  government  for  the  redress 
of  grievances  ?  What  humble  petitioners  !  Approve  and  endorse  the  Lawrence 
meeting  of  the  14-th  for  the  reason  that  it  repudiated  the  action  and  authority  of 
the  government  which  Congress  had  established  for  the  Territory  !  The  Lawrence 
meeting  was  local,  being  composed  of  the  inhabitants  of  the  town  and  immediate 
vicinity.  The  Big  Springs  meeting  was  a  convention  composed  of  delegates  from 
every  portion  of  the  Territory.  Thus,  the  movement  became  general,  and  reached 
every  county  and  district  in  the  Territory. 

But  let  us  pursue  the  inquiry  whether  this  movement  did  proceed  upon  the  idea, 
and  keep  within  the  rule  laid  down  by  Attorney  General  Butler  in  regard  to  peti- 
tioning for  redress  of  grievances,  "in  strict  subordination  to  the  existing  territorial 
government.1'1 

Here  is  another  resolution  adopted  by  the  Big  Springs  convention  : 

u  Resolved,  That  we  owe  no  allegiance  <fr  obedience  to  the  tyrannical  enactments  of  this 
spurious  legislature ;  that  their  laws  have  no  validity  or  binding  force  upon  the  people  of 
Kansas ;  and  that  every  freeman  among  us  is  at  full  liberty,  consistently  with  his  obligations 
as  a  citizen  and  a  man,  to  defy  and  resist  them  if  he  choose  so  to  do." 

This  is  the  first  allegation  I  have  been  able  to  find  that  the  legislature  was  a 
"  spurious  assemblage?'  "  Owe  no  allegiance  !"-— no  "  obedience  to  the  tyrannical 
enactments  f  The  "  laws  have  no  validity  !"— no  "  binding  force  on  the  people  of 
Kansas!"  Every  freeman  at  liberty  "to  defy  and  resist  them!"  Is  this  what  is 
^  meant  by  the  sacred  right  of  petition  ?  Is  this  what  the  minority  report  means 
when  it  asserts  the  right  of  the  people  "  peaceably  to  assemble  and  petition  the 
government  for  the  redress  of  grievances  V 

The  next  resolution  points  out  the  mode  in  which  these  humble  petitioners  pro- 
pose to  redress  their  grievances.     It  is  in  these  words  : 

"  Resolved,  That  we  will  endure  and  submit  to  these  laws  no  longer  than  the  best  interests 
of  the  Territory  require,  as  the  least  of  two  e^ils,  and  will  resist  them  to  a  bloody  issue  as 
soon  as  we  ascertain  that  peaceable  remedies  shall  fail,  and  forcible  resistance  shall  furnish 
any  reasonable  prospect  of  success  ;  and  that,  in  the  mean  time,  we  recommend  to  our  friends 
throughout  the  Territory,  the  organization  and  decipline  of  volunteer  companies,  and  the 
procurement  and  preparation  of  arms."' 
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They  will  submit  only  until  "  peaceable  remedies  shall  fail !"  What  are  these 
peaceable  remedies  ?  Fortunately  we  are  not  left  to  conjecture  to  ascertain.  They 
are  clearly  defined  by  Governor  Reeder,  in  a  speech  before  the  same  convention 
which  passed  these  resolutions,  to  be  "  an  appeal  to  the  courts,  to  the  ballot-box, 
and  to  Congress."  But  suppose  the  courts  sustain  the  validity  of  the  laws,  and  the 
people  sustain  the  legislature,  and  Congress  refuses  to  overrule  the  people,  what 
then  ?  Governor  Reeder  has  anticipated  all  these  contingences  in  the  same  speech, 
and  clearly  indicated  the  course  to  be  pursued  in  that  event.  I  will  let  him  speak 
in  his  own  forcible  language.     He  says  : 

"  But  if,  at  last,  all  these  should  fail — if,  in  the  proper  tribunals,  there  is  no  hope  for  our 
dearest  rights,  outraged  and  profaned — if  we  are  still  to  suffer,  that  corrupt  men  may  reap 
harvests  watered  by  our  tears — then  there  is  one  more  chance  for  justice.  God  has  provided, 
in  the  eternal  frame  of  things,  redress  for  every  wrong;  and  there  remains  to  us  still  the  steady- 
eye  and  the  strong  arm,  and  we  must  conquer,  or  mingle  the  bodies  of  the  oppressors  with  those  of 
the  oppressed  upon  the  soil  which  the  Declaration  of  Independence  no  longer  protects? 

Is  this  what  the  minority  report  calls  "  peaceably  assembling  to  petition  govern- 
ment for  redress  of  grievances  ?"  Does  this  sustain  the  declaration  in  the  minority 
report  that  their  action  was  all  conditional,  dependent  upon  "  the  acceptance  and 
ratification  by  Congress  ?"  The  whole  argument  of  the  minority  report  for  the 
vindication  of  these  revolutionary  movements  in  Kansas  rests  solely  upon  these  two 
propositions,  which  are  directly  and  undeniably  contradicted  by  the  whole  current 
of  their  proceedings.  It  was  in  the  event  that  redress  could  not  be  had  "  in  the 
proper  tribunals"  that.  Governor  Reeder  proposed  to  have  recourse  to  "  the  steady 
eye  and  the  strong  arm,"  and  "  to  mingle  the  bodies  of  the  oppressors  with  those 
of  the  oppressed  upon  the  soil  which  the  Declaration  of  Independence  no  longer 
protects  T  It  was  in  the  same  event,  and  dependent  upon  the  same  contingences, 
that  the  convention  at  Big  Springs,  professing  to  represent  every  county  in  the  Ter- 
ritory, resolved  that  they  would  "  resist  them  [the  laws]  to  a  bloody  issue  ! !" 
.Hut  having  no  faith  in  the  legality  of  their  own  proceedings,  and  consequently  no 
hope  of  success  "  in  the  proper  tribunals,"  they  advised  their  friends  not  to  wait  for 
the  decision,  but  "in  the  meantime"  to  organize  and  decipline  military  companies, 
and  to  provide  arms  and  munitions  of  war !  Does  the  minority  report  refer  to  the 
organization  *md  decipline  of  these  volunteer  companies,  and  to  their  "  procurement 
and  preparation  of  arms,"  when  it  speaks  of  their  having  assembled  peaceably  to 
petition  for  redress  of  grievances  ? 

In  view  of  these  facts,  I  submit  the  question  to  the  Senate  and  the  country,  with 
what  show  of  fairness  or  truth  does  the  minority  report  pretend  that  these  proceed- 
ings in  Kansas  were  had  under  that  clause  of  the  constitution  which  secures  to  the 
people  the  right  "  peaceably  to  assemble  and  petition  government  for  redress  of 
grievances,"  and  that  they  were  all  conditional,  dependent  upon  u  their  acceptance 
and  ratification  by  Congress  ?"  It  must  not  be  said  that  these  facts  were  not  known 
to  the  minority  when  the  report  was  prepared.  There  were  several  pamphlet  copies 
of  these  proceedings  before  the  committee  for  more  than  three  weeks  before  the 
reports  were  made,  and  at  least  one  of  them  in  the  hands  of  the  author  of  the 
minority  report  during  all  that  time.  The  facts  are  all  set  forth  in  the  majority 
report,  and  were  read  in  open  committee  as  a  part  of  the  report,  in  the  presence  of 
the  author  of  the  minority  report,  two  days  before  either  report  was  submitted  to 
the  Senate.  Hence  charity  and  courtesy  require  us  to  assume  that  the  author  of 
the  minority  report  did  not  deem  these  facts  material,  and  for  that  reason  suppressed 
them,  and,  in  consequence  of  their  suppression,  he  was  enabled  to  arrive  at  conclu- 
sions directly  the  reverse  of  those  to  which  he  would  have  been  irresistibly  driven  if 
he  had  not  suppressed  them. 

In  pursuance  of  the  recommendation  of  these  two  conventions,  the  first  at  Law 
fence,  on  the  14th  of  August,  and  the  second  at  Big  Springs,  on  the  5th  and  6tli 
of  September,  a  Territorial  convention  was  held  at'  Topeka  on  the  19th  of  Septem- 
ber, which  provided  for  the  election  of  delegates  to  another  convention,  to  be  held 
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at  the  same  place  on  the  fourth  Tuesday  of  October,  to  form  a  constitution  and 
State  government.  At  an  early  stage  of  the  proceedings  of  the  constitutional 
convention,  a  Mr.  Smith  offered  a  resolution  instructing  the  various  committees  to 
frame  their  work  with  reference  to  an  immediate  organization  of  a  State  govern- 
ment. This  resolution  put  in  issue  the  direct  question  whether  their  constitution 
and  other  proceedings  should  oe  conditional  and  dependent  upon  their  acceptance 
and  ratification  by  Congress,  or  whether  they  should  be  absolute  and  independent 
of  Congress  ?  This  proposition  led  to  an  elaborate  discussion,  and  was  at  length 
adopted,  and  in  substance  incorporated  into  one  of  the  articles  of  the  constitution. 
A  synopsis  of  this  debate  on  both  sides  is  set  out  in  the  majority  report,  from  which 
it  is  apparent  that  the  proposition  was  understood  and  decided  then  precisely  as  I 
state  it  now.  Mr.  Delahay,  who  lias  since  been  elected  a  member  of  Congress  under 
that  constitution,  made  an  elaborate  speech  against  the  proposition,  upon  the  ground 
that  it  was  avowedly  an  "act  of  rebellion."  On  the  other  hand,  it  was  justified 
and  defended  as  standing  uppn  the  same  footing  with  the  Declaration  of  Independ- 
ence, with  the  distinct  avowals  on  the  part  of  its  advocates  that  they  would  not 
wait  a  day  for  the  action  of  Congress. 

No  man  can  read  that  debate  and  doubt  that  it  was  their  fixed  purpose  to  put  a 
State  government  in  operation  in  conflict  with  the  existing  Territorial  government, 
and  in  defiance  of  the  authority  of  Congress.  The  idea  of  acting  in  subordination 
to  the  constituted  authorities  was  scouted.  The  party  which  wished  to  remain  loyal 
to  the  existing  government,  until  superseded  by  lawful  means,  was  defeated,  and  the 
revolutionists  carried  everything  their  own  way.  The  constitution  was  adopted ;  the 
election  for  State  officers  and  legislature  has  taken  place,  and  the  government  put 
in  operation  on  the  4th  of  this  month,  without  the  consent  of  Congress,  and  in 
defiance  of  the  constituted  authorities  in  the  Territory. 

These  facts  are  all  set  forth  in  the  majority  report — while  the  minority  report 
passes  over  in  silence  the  debates  and  proceedings  of  the  convention  which  formed 
the  constitution  at  Topeka,  and  the  Big  Springs  convention,  and  all  other  acts 
which  give  the  real  character  to  the  movement — and  show  it  to  be  a  case  of  open 
and  undisguised  rebellion.  The  minority  does  not  question,  much  less  disprove, 
the  truth  of  any  fact  stated  in  the  majority  report,  nor  does  it  produce  any  new 
or  additional  evidence  which  would  qualify  or  change  the  character  of  the  revolu- 
tionary movement  as  presented  in  the  majority  report.  The  distinguishing  feature 
of  the  minority  report  is,  that  it  suppresses  a  large  portion  of  the  material  facts, 
and,  in  consequence  of  that  omission,  is  enabled  to  arrive  at  conclusions  which 
would  have  been  utterly  impossible  had  all  the  facts  been  truly  and  fairly  pre- 
sented. While  the  minority  report  distinctly  states  that  the  whole  movement  in 
Kansas  was  nothing  more  than  u  peaceably  to  assemble  and  petition  government 
for  the  redress  of  grievances,"  and  that  their  action  was  conditional  upon  "  the 
acceptance  and  ratification  by  Congress,"  there  are  some  passages  which  betray 
doubts  of  the  correctness  of  this  position.     For  instance  : 

"  Whatever  views  individuals  may  at  times,  or  in  meetings,  have  expressed,  and  whatever 
ultimate  determination  may  have  been  entertained  in  the  result  of  being  spurned  by  Congress 
and  refused  redress,  is  now  entirely  immaterial.  That  cannot  condemn  or  give  character  to 
the  proceedings  thus  far  pursued." 

"  Immaterial  "  as  to  the  object  of  the  assembly  !  Why,  sir,  its  character  de- 
pends on  its  object — the  motive  and  the  ultimate  design  give  character  to  the 
transaction.  Is  it  immaterial  whether  they  assembled  peaceably  to  petition  for 
redress  of  grievances  or  to  organize  and  mature  a  plan  of  rebellion  against  the 
United  States  ?  Is  it  immaterial  whether  the  plan  contemplated  submission  or 
resistance  to  the  authority  of  Congress  in  case  of  an  adverse  decision  upon  their 
application  for  admission  into  the  Union  ?  The  mere  statement  that  "  whatever 
ultimate  determination  may  have  been  entertained  in  the  event  of  being  spurned 
by  Congress  and  refused  redress  is  now  entirely  immaterial  "  betrays  a  conscious- 
ness that  there  was  an  "  ultimate  determination"  inconsistent  with  their  loyalty 
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to  the  constitution  and  laws  of  the  land.     Why  not  state  all  the  facts  from  which 
that  "ultimate  determination"  clearly  appears,  instead  of  concealing  it  by  sup- 
pressing the  material  facts  which  gave  character  to  "  the  movement?" 
Again : 

"  Thus  far  tliis  effort  of  the  people  for  redress  is  peaceful,  constitutional,  and  right. 
"Whether  it  will  succeed  rests  with  Congress  to  determine;  but  clear  it  is  that  it  should  not 
be  met  and  denounced  as  revolutionary,  rebellious,  insurrectionary,  or  unlawful,  nor  does  it 
call  for,  or  justify  the  exercise  of,  any  force  by  any  department  of  this  government  to  check  or 
control  it." 

A  movement  should  not  be  called  "revolutionary  "  when  its  origin,  progress, 
and  aim  consist  in  nothing  but  revolution !  It  should  not  be  called  "  rebellious  " 
when  its  authors,  in  an  event  certain  to  happen,  avowed  their  "  ultimate  determi- 
nation "  to  be  rebellion  !  It  should  not  be  called  "  insurrectionary  "  when  its  first 
act,  and  each  successive  act,  proclaimed  violent  resistance  to  the  laws  of  the  Terri- 
tory, even  to  "  a  bloody  issue !"  It  should  not  be  called  "unlawful"  when  its 
avowed  object  was  to  overthrow  by  force  the  whole  system  of  laws  under  which 
they  lived !  Neither  the  government  nor  any  department  of  it  should  use  any 
force  to  "  check  or  control"  this  revolutionary  movement,  even  when  the  supremacy 
of  the  laws  could  be  maintained  in  no  other  way  !  Such  are  the  conclusions  of  the 
minority  report ! 

In  reply  to  all  of  this,  I  have  only  to  say  that  the  majority  of  the  committee 
are  of  the  opinion  that  things  should  be  called  by  their  right  names — that  revolu- 
tion should  be  checked — that  rebellion  should  be  put  down — that  insurrection 
should  be  suppressed — and  that  the  government  should  use  with  firm  hand  and 
steady  nerve  whatever  force  may  be  necessary  to  maintain  the  supremacy  of  the 
laws  against  all  organized  resistance,  from  whatever  quarter  it  may  come. 

In  this  connexion  it  is  worthy  of  remark  that  the  particular  acts  of  the  legisla- 
,  ture  which  have  been  forcibly  resisted,  and  for  the  violation  of  which  the  prisoners 
have  been  rescued  from  the  officers,  are  not  the  same  laws  that  are  represented  as 
being  barbarous  and  oppressive.  Of  the  vast  number  of  enactments  affecting 
almost  every  relation  in  life,  and  filling  a  volume  of  nearly  one  thousand  pages, 
only  two  are  complained  of  as  being  unjust  and  oppressive.  These  are  the  statutes 
in  regard  to  elections  and  slaves. 

All  of  the  others,  so  far  as  we  have  been  informed,  are  entirely  unobjectionable, 
and  well  adapted  to  the  promotion  and  protection  of  the  best  interests  of  society. 
The  disturbances  which  have  arisen  in  Kansas  have  no  connexion  with  these  two 
obnoxious  laws.  No  prosecutions  have  been  had  under  them  ;  no  complaints  have 
been  made  of  their  violation ;  and  hence  no  attempts  have  been  made  to  enforce 
them.  The  outrages  complained  of  are  murder  and  arson,  and  breaches  of  the 
peace.  Persons  charged  with  these  various  crimes  have  been  violently  rescued 
from  the  custody  of  the  officers  of  the  law,  by  armed  mobs,  upon  the  pretext  that 
the  acts  of  the  legislature  providing  for  the  punishment  of  persons  guilty  of  these 
crimes  against  life,  and  property,  and  society,  are  invalid,  and  consequently  the 
offenders  are  entitled  to  go  free.  I  repeat,  that  in  every  instance  where  a  collision 
has  taken  place  between  the  officers  of  the  law  and  the  mob  which  rescued  the 
prisoners,  it  was  a  case  arising  under  the  law  against  murder,  or  house-burning,  or 
a  breach  of  the  peace !  In  no  one  instance  has  the  violence  grown  out  of  a  case 
under  the  election  law,  or  the  slavery  law  !  And  yet  the  moment  the  sheriff 
arrests  a  person  on  the  charge  of  murder,  or  robbery,  or  arson,  or  breach  of  the 
peace,  and  a  mob  armed  with  Sharpe's  rifles  rescues  the  prisoner,  and  the  sheriff 
summons  a  posse  of  good  citizens  to  enforce  the  law,  the  action  of  the  mob  is 
justified  upon  the  ground  that  the  same  legislature  which  passed  the  laws  for  the 
punishment  of  those  crimes  also  passed  two  other  laws  upon  the  subject  of  elections 
and  slavery,  which  the  mob  did  not  like,  and  their  friends  here  think  ought  to  be 
declared  null  and  void  !  Should  the  whole  frame-work  of  society  be  destroyed  and 
blotted  out  merely  because  it  may  contain  a  small  portion  of  material  which  is  not 
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entirely  sound  and  acceptable  i  Marriages  have  been  solemnized,  children  have 
been  born,  deaths  have  occurred,  estates  have  been  distributed,  contracts  have  been 
made,  and  rights  have  accrued,  under  the  system  of  laws  which  the  Kansas  legis- 
lature have  enacted,  which  it  is  not  competent  for  Congress  to  divest  and  annul. 
Are  you  prepared  to  disturb  and  destroy  all  the  social,  domestic,  and  pecuniary  re- 
lations and  interests  of  the  whole  people  of  Kansas,  merely  because  you  do  not  like 
two  acts. of  their  legislature,  which  have  remained  a  dead  letter  upon  the  statute 
book,  if,  indeed,  they  bear  the  construction,  which  you  seek  to  place  upon  them  in 
order  to  render  them  odious  ?  For  what  purpose,  and  to  what  end,  are  all  these 
calamities  to  be  inflicted  upon  the  people  of  Kansas  ?  I  Is  it  necessary  that  the 
whole  body  of  white  people  shall  suffer  in  order  that  the  interests  of  the  negro  may 
be  advanced  ?  How  do  you  expect  to  promote  the  interests  of  the  negro  by  annul- 
ling the  whole  system  of  laws  enacted  by  the  legislature  of  the  Territory  I  The 
constitution  which  your  friends  have  formed  at  Topeka,  under  which  the  State 
government  has  recently  been  organized,  and  with  which  the  senator  from  New 
York  [Mr..  Seward]  proposes  to  admit  the  State  into  the  Union,  forbids  the  negro 
forever  to  enter  the  State  !  You  profess  to  be  the  especial  friends  of  the  negro ; 
your  consciences  are  greatly  disturbed  lest  he  will  not  be  well  treated  in  Kansas  ; 
and  at  the  same  time  you  are  in  favor  of  a  proposition  which  denies  to  him  forever 
the  right  to  enter,  live,  or  breathe,  in  the  proposed  State  of  Kansas  I  If  the  negro 
be  free,  you  will  not  let  him  come  !  If  he  be  a  slave,  you  will  not  let  him  stay  ! 
And  yet  you  are  so  much  aggrieve  I  at  his  sad  condition  that  you  are  willing  to 
blot  out  and  destroy  the  whole  system  of  laws  for  the  protection  of  white  folks  on 
account  of  the  injustice  which  you  fear  will  be  done  to  the  poor  negro  \ 

Mr.  President,  there  are  a  few  other  points  which  I  wish  to  discuss  briefly,  if  my 
voice  and  strength  will  permit  me  to  continue. 

Mr.  BUTLER.     If  the  senator  will  give  way  I  will  move  an  adjournment. 

Mr.  DOUGLAS.  I  am  grateful  to  the  senator  for  his  kind  proposition ;  but  my 
health  is  such  that  I  fear  I  would  not  be  able  to  speak  to-morrow,  after  the  exhaus- 
tion of  to-day,  if  I  should  avail  myself  of  his  courtesy.  I  prefer,  therefore,  to  finish 
now  what  I  have  to  say,  if  possioie. 

It  has  been  my  unpleasant  duty  thus  far  to  trace  the  points  of  difference  and  con- 
flict between  the  two  reports,  and  the  conclusions  to  which  they  lead.  I  now  ap- 
proach a  material  point,  and  invite  the  especial  attention  of  the  Senate  and  country 
to  it,  in  which  the  majority  and  minority  reports  agree — I  allude  to  the  causes 

WHICH  HAVE  PRODUCED  ALL  OF  THESE  UNFORTUNATE    DIFFICULTIES  IN  KANSAS. 

We  agree  in  ascribing  them  to  the  same  general  causes,  although  we  differ  widely 
in  regard  to  the  remedies  proper  to  be  applied.  We  agree  that  they  were  the  nat- 
ural and  legitimate  results  of  two  rival  and  hostile  systems  of  emigration,  organized 
in  and  prosecuted  from  the  opposite  and  extreme  sections  of  the  Union  for  the  pur- 
pose of  controlling  the  domestic  institutions  of  the  Territory — the  one  having  for  its 
paramount  object  the  prohibition,  and  the  other  the  protection,  of  the  institution 
of  slavery  in  Kansas.     The  proposition  is  thus  stated  in  the  majority  report: 

"  Combinations  in  one  section  of  the  Union  to  stimulate  an  unnatural  and  false  system  of 
emigration,  with  the  view  of  controlling  the  elections,  and  forcing  ttie  domestic  institutions  of 
the  Territory  to  assimilate  to  those  of  the  non-slaveholding  States,  were  followed,  as  it  might 
have  been  foreseen,  by  the  use  of  similar  means  in  the  slaveholding  States,  to  produce  directly  the 
opposite  result.  To  these  causes,  and  to  these  alone,  in  the  opinion  of  your  cormmittee,  may- 
be traced  the  origin  and  progress  of  all  the  controversies  and  disturbances  with  which  Kansas 
is  now  convulsed. 

"If  these  unfortunate  troubles  have  resulted  as  natural  consequences  from  unauthorized 
and  improper  schemes  of  foreign  interference  with  the  internal  affairs  and  domestic  concerns 
of  the  Territory,  it  is  apparent  that  the  remedy  must  be  sought  in  a  strict  adherence  to  the 
principles,  and  rigid  enforcement  of  the  provisions,  of  the  organic  law." 

The  minority  report,  after  justifying  and  applauding  the  movements  and  opera- 
tions of  the  Massachusetts  and  New  England  emigrant  aid  societies,  by  sending 
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emigrants  to  Kansas  for  the  purpose  of  controlling  the  elections  and  prohibiting 
slavery  as  a  "lawful  and  laudable" experiment,  andafter^commendingand  applaud- 
ing in  like  manner  the  counter  movement  in  Missouri  and  the  other  slaveholding 
States  as  "  a  highly  praiseworthy  and  commendable"  effort,  speaks  thus  of  the  con- 
sequences of  the  experiment  of  arraying  the  whole  inhabitants  of  the  Territory 
into  two  opposing  and  hostile  parties,  each  struggling  to  defeat  the  other  in  the 
accomplishment  of  the  object  which  brought  them  there: 

;'It  now  becomes  necessary  to  inquire  what  has  in  fact  takeu  place.  If  violence  has  taken 
place  as  the  natural,  and  perhaps  unavoidable,  consequence  of  the  nature  of  the  experiment,  bring- 
ing into  dangerous  contact  and  collision  infiamable  elements,  it  was  the  voice  of  a  mistaken  law 
and  immediate  measures  should  be  taken  by  Congress  to  correct  such  law.  If  force  and  vio- 
lence have  been  substituted  for  peaceful  measures  there,  legal  provisions  should  be  made  and 
executed  to  correct  all  the  wrong  such  violence  has  produced,  and  to  prevent  their  recurrence, 
and  thus  secure  a  fair  fulfilment  of  the  experiment  by  peaceful  means,  as  orginalJy  professed 
and  presented  in  the  law." 

Mr.  CQLLAMEE.  That  word  "experiment"  I  have  used  throughout  as  referring 
to  the  experiment  of  the  law. 

Mr.  DOUGLAS.  I  will  show  what  it  means.  1  will  show  that  the  word  "  ex- 
periment" is  used  to  designate  the  operations  of  the  emigrant  aid  societies  of  Mas- 
sachusetts and  New  England,  and  the  counter  movement  which  these  emigrant  aid 
societies  drew  after  them  by  way  of  antagonism  in  the  slaveholding  States.  I  will 
now  read  other  passages  to  show  that  I  have  stated  the  position  of  the  minority  fairly: 

"This  subject,  then,  which  Congress  has  been  unable  to  settle  in  any  such  way  as  the  slave 
States  will  sustain,  is  now  turned  over  to  those  who  have  or  shall  become  inhabitanls  of 
Kansas  to  arrange ;  and  all  men  are  invited  to  participate  in  the  experiment,  regardless  of  their 
character,  political  or  religious  views,  or  place  of  nativity." 

What  experiment  ?  That  of  settling  the  slavery  question  by  "  those  who  have 
or  shall  become  inhabitants  of  Kansas"  In  order  to  lay  the  foundation  for  justify 
ing  the  New  England  emigrant  aid  societies  for  their  participation  in  this  experi- 
ment of  foreign  interference  with  the  domestic  affairs  of  a  distant  Territory,  the 
minority  report  proceeds  to  justify  all  that  has  been  done  by  Missouri  and  the  other 
slaveholding  States  to  counteract  the  efforts  and  defeat  the  designs  of  the  New  Eng- 
land aid  societies,  and  to  send  persons  there  for  the  purpose  of  controlling  the  elec- 
tion, and  making  Kansas  a  slaveholding  State. 

The  minority  report  proceeds  as  follows: 

"Now,  what  is  the  right  and  the  duty  of  the  people  of  this  country  in  relation  to  this  matter? 
Is  it  not  the  right  of  all  who  believe  in  the  blessings  of  slaveholding,  and  regard  it  as  the  best 
condition  of  society,  either  to  go  to  Kansas  as  inhabitants,  and  by  their  votes  to  help  settle  this 
good  condition  of  that  Territory;  or  if  they  cannot  so  go  and  settle,  is  it  not  their  duty,  by 
all  lawful  means  in  their  power,  to  promote  this  object  by  inducing  others  like-minded  to  go  ? 
This  right  becomes  a  duty  to  all  who  follow  their  convictions.  All  who  regard  an  establish- 
ment of  slavery  in  Kansas  as  best  for  that  Territory,  or  as  necessaiw  to  their  own  safety  by 
the  political  weight  it  gives  in  the  national  government,  should  use  all  lawful  means  to  secure 
that  result;  and,  clearly,  the  inducing  men  to  go  there  to  become  permanent  inhabitants  and 
voters,  and  to  vote  as  often  as  the  elections  occur  in  favor  of  the  establishment  of  slavery,  and 
thus  control  the  elections,  and  preserve  it  a  slave  State  forever,  is  neither  unlawful  nor  cen- 
surable. It  is  and  would  be  highly  praiseworthy  and  commendable,  because  it  is  using  law- 
ful means  to  carry  forward  honest  convictions  of  public  good.  All  lawfully  associated 
efforts  to  that  end  is  equally  commendable.  Nor  will  the  application  of  approbrious  epithets, 
and  calling  it  propagandism,  change  its  moral  or  legal  character,  from  whatever  quarter  or 
source,  official  or  otherwise,  such  epithets  may  come.  Neither  should  they  deter  any  man 
from  peaceably  performing  his  duty  by  following  his  honest  convictions." 

Having  said  thus  much,  in  behalf  of  the  "  right"  and  "  duty"  of  the  Missourians 
to  go  into  Kansas  and  control  the  elections  for  such  a  "highly  praiseworthy  and 
commendable"  object  as  "  the  establishment  -  of  slavery"  in  the  Territory,  the 
minority  report  proceeds  in  this  wise  to  show  that  it  was  equally  "  praiseworthy 
and  commendable"  for  the  New  England  emigrant  aid  societies  to  send  men 
there  to  "  control  the  elections  and  prohibit  slavery  :" 

"On  the  other  hand,  all  those  who  have  seen  and  realized  the  blessings  of  universal  liberty 
and  believe  that  it  can  only  be  secured  and  promoted  by  the  prohibition  of  domestic  slavery, 
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and  that  the  elevation  of  honest  industry  can  never  succeed  where  servitude  makes  labor 
degrading,  should,  as  in  duty  bound,  put  forth  all  reasonable  exertions  to  advance  this  great 
object  by  lawful  means,  whenever  permitted  by  laws  of  their  country.  When,  therefore,  Kan- 
sas was  presented  by  law,  as  an  open  field  for  this  experiment,  and  all  were  invited  to  enter,  it 
became  the  right  and  duty  of  all  such  as  desired  to  go  there  as  inhabitants  for  the  purpose,  by 
their  numbers  and  by  their  votes  lawfully  cast,  from  time  to  time,  to  carry  or  control,  in  a 
legal  way,  the  election  there  for  this  object.  This  could  only  be  lawfully  effected  by  perma- 
nent residence,  and  continued  and  repeated  effort,  during  the  continuance  of  the  territorial 
government,  and  permanently  remaining  there  to  form  and  preserve  a  free-State  constitution. 
All  those  who  entertained  the  same  sentiments,  but  were  not  disposed  themselves  to  go,  had 
the  right  and  duty  to  use  all  lawful  means  to  encourage  and  promote  the  object.  If  the  pur- 
pose could  be  best  effected  by  united  efforts,  by  voluntary  associations  or  corporations,  or  by 
State  assistance,  as  proposed  in  some  southern  States,  it  was  all  equally  lawful  and  laudable. 
This  was  not  the  officious  intermeddling  with  the  internal  affairs  of  another  nation  or  State;. 
or  the  territory  of  another  people." 

la  these  two  extracts  we  have  the  position  of  the  minority  report  clearly  defined. 

First,  it  was  the  "  right"  and  "  duty"  of  the  slaveholding  States  to  send  men  to 
Kansas  to  acquire  the  right  to  vote,  and  thus  control  the  elections  and  establish 
slavery  in  the  Territory  ;  and  "  if  the  purpose  could  be  best  effected  by  united 
efforts,  by  voluntary  associations,  or  corporations,  or  State  assistance,  it  was  ail 
equally  lawful  and  laudable." 

Second,  it  was  the  "  right"  and  "duty"  of  the  non -slaveholding  States  to  use  the 
same  means  to  send  men  into  Kansas  for  the  purpose  of  becoming  voters  and  con- 
trolling the  elections  and  prohibiting  slavery. 

Third,  that  each  of  these  movements  on  the  part  of  the  two  sections  of  the 
Union  was  "  equally  lawful  and  laudable" — was  "  highly  praiseworthy  and  com 
mendablc" — and  that  tl  neither  was  unlawful  nor  censurable,"  although  "the  natu- 
ral, AND  PERHAPS  UNAVOIDABLE,  CONSEQUENCE  OF  THE  NATURE  OF  THE  EXPERI- 
MENT WAS  TO  PRODUCE  VIOLENCE"  BY  "BRINGING  INTO  DANGEROUS  CONTACT  AND 
COLLISION    INFLAMMABLE    ELEMENTS!" 

Thus  it  appears  that  this  line  of  policy  is  adopted  and  defended  as  a  "praise- 
worthy and  commendable"  rule  of  action,  on  the  supposition  that  its  natural,  if  not 
unavoidable,  consequence  is  to  produce  violence.  Is  this  the  policy  of  the  anti- 
Nebraska  men  ?  Is  this  the  ground  upon  which  my  colleague  [Mr.  Trumbull] 
pronounces  the  minority  report  a  "  masterly"  production  ?  Was  it  in  view  of  this 
position  that  the  senator  from  Massachusetts  [Mr.  Sumner]  returned  thanks  to  its 
author  for  such  an  admirable  document,  and  that  the  senator  from  New  York  [Mr. 
Seward]  took  upon  himself  the  obligation  to  make  good  all  its  positions  ?  Is  it 
true  that  the  author  of  the  minority  report  is  prepared  to  defend  a  line  of  policy 
which,  according  to  his  own  acknowledgment,  leads  naturally,  and  perhaps  una- 
voidably, to  violence  ? 

Mr.  COLIAMER.     I  did  not  say  so. 

Mr.  DOUGL  A.S.  I  have  shown  that  the  language  used  is  susceptible  of  no  other 
construction.  The  report  defends  the  "right,"  and  asserts  the  "duty"  of  the  slave- 
holding  States  to  attempt  to  control  the  elections  and  establish  slavery  in  Kansas. 
It  also  defends  the  "right"  and  asserts  the  "duty"  of  the  free  States  to  attempt  to 
control  the  elections  and  prohibit  slavery  in  the  same  Territory,  and  then  says: 

"  If  violence  has  taken  place  as  the  natural,  and  perhaps  unavoidable,  consequence  of  the 
nature  of  the  experiment,  bringing  into  dangerous  contact  and  collision  inflammable  ele- 
ments, it  was  the  vice  of  a  mistaken  law,  and  immediate  measures  should  be  taken  by  Con- 
gress to  correct  such  law." 

Here  is  a  distinct  acknowledgment  that  vioTence  was  the  natural,  if  not  unavoid- 
able, consequence  of  that  line  of  policy  marked  out  and  pursued  by  the  New  Eng- 
land emigrant  aid  societies,  and  the  counter  movements  in  the  southern  States, 
which  those  societies  brought  into  existence  by  way  of  antagonism  !  The  fact  is 
admitted,  coupled  with  an  excuse  which  explains  the  political  designs  of  the  whole 
movement.  If  violence  results  from  the  action  of  the  emigrant  aid  societies,  the 
fault  is  to  be  charged  on  the  Nebraska  act,  as  "  the  vice  of  a  mistaken  law."    What 
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"vice"  was  there  in  the  Nebraska  act?  The  minority  report  answers  the  question 
It  turned  over  the  decision  of  the  slavery  question  to  the  inhabitants  of  Kansas.  It 
contained  the  principle  of  self-government  in  obedience  to  the  constitution.  It 
left  the  people  free  to  form  and  regulate  their  domestic  institutions  in  their  own 
way.  This  was  all  the  vice  of  a  mistaken  law!  It  banished  the  question  of  slavery 
agitation  from  the  halls  of  Congress,  and  turned  it  over  to  the  people  who  were 
immediately  interested  in,  responsible  for,  and  had  a  right  to  control,  the  decision 
of  the  question.  If  that  great  principle  of  self-government  which  the  minority 
report  calls  "the  vice  of  a  mistaken  law"  had  been  permitted  to  have  fair  play  in 
Kansas,  as  it  did  in  Nebraska,  there  would  have  been  no  mora  trouble  or  violence 
in  the  one  than  in  the  other.  In  Nebraska,  to  which  the  emigrant  aid  societies 
did  not  extend  their  operations,  and  where  emigration  and  settlement  were  left  to 
flow  in  their  natural  channels,  nothing  has  occurred  to  disturb  the  peace  and  quiet 
of  the  Territory,  There  this  "  vice  of  a  mistaken  law"  produced  peace  and  har- 
mony, instead  of  violence  and  conflict,  as  its  natural,  and  perhaps  unavoidable,  con- 
sequence. In  Nebraska,  where  t%  principle  of  self-government  was  permitted  to 
have  fair  play  under  the  provisions  of  the  same  "  mistaken  law,"  but  where  "  the 
experiment  of  bringing  into  dangerous  contact  and  collision  inflammable  elements," 
the  natural,  and  perhaps  unavoidable,  consequence  of  which  was  violence,  wa-s  not 
deemed- "  highly  praiseworthy  and  commendable" — where  it  was  not  considered  a 
"right"  and  a  "duty"  of  the  States  in  the  two  extreme  sections  of  the  Union  to 
attempt  to  control  the  political  destinies  of  a  distant  Territory,  and  with  that  view 
to  array  all  the  inhabitants  into  two  great  hostile  parties,  and  force  peaceable  men 
into  the  ranks  of  the  one  or  the  other  for  protection — where  foreign  interference 
has  yielded  to  the  principle  of  non-intervention — the  Kansas -Nebraska  act  has 
worked- out  its  own  vindication.  It  has  shown,  that  while  violence  is  the  natural, 
and  perhaps  unavoidable,  result  of  "  the  experiment"  attempted  by  the  emigrant 
aid  societies  to  control  the  political  destinies  of  the  Territory  by  foreign  interference 
and  a  spurious  system  of  emigration,  no  such  consequences  do  flow  from  the  opera- 
tion of  the  principle  of  self-government,  when,  in  the  language  of  the  Nebraska  act, 
the  " people  are  left  perfectly  free  to  form  and  regulate  their  domestic  institu- 
tions in  their  own,  way,  subject  o<>ly  to  the  constitution  of  the  United  Spates  /" 
Since,  then,  the  "experiment"  of  foreign  interference,  by  the  confession  of  the 
minority  report,  has  produced  violence  and  bloodshed  as  its  natural,  and  perhaps 
unavoidable,  result,  should  not  the  remedy  be  sought  in  the  abandonment  of  the 
experiment  which  caused  the  mischief,  in  rebuking  and  restraining  foreign  inter- 
ference, and  false  and  fraudulent  schemes  for  controlling  the  elections  by  non- 
residents, and  maintaining  firmly  and  impartially  the  true  principles  of  nou-inter- 
vention,  by  giving  fair  play  to  the  great  principle  of  self-government,  in  obedience 
to  the  constitution,  as  provided  in  the  organic  law  of  the  Territory  ? 

This  brings  us  to  the  direct  and  distinct  issue  between  the  majority  and  minority 
reports — between  the  supporters  and  the  opponents  of  the  principles  involved  in 
the  Kansas  Nebraska  act.  The  one  affirms  the  principles  of  non-intervention  from 
without,  and  self-government  within,  the  Territories,  in  strict  obedience  to  the  con- 
stitution of  the  United  States;  while  the  other  insists  that  the  domestic  affairs  and 
internal  concerns  of  the  Territories  may  be  controlled  by  associations  and  corpora- 
tions from  abroad,  under  the  authority  of  the  legislatures  of  the  several  States,  or 
of  Congress,  as  they  may  be  able  to  giin  the  political  ascendency  over  the  one  or 
the  other.  In  the  prosecution  of  this  line  of  policy,  the  opponents  of  the  principles 
involved  in  the  Kansas-Nebraska  act,  having  failed  to  accomplish  their  purposes  in 
the  halls  of  Congress  and  under  the  forms  of  the  constitution,  immediately  or- 
ganized themselves  into  an  emigrant  aid  association  in  this  city,  and  through  their 
friends  and  co-laborers  obtained  acr-s  of  incorporation  from  the  legislature  of  Massa- 
chusetts, with  a  capital  of  five  millions  of  dollars  in  one  instance,  and  one  million 
of  dollars  in  another,  to  enable  them  there  to  accomplish  indirectly  whao  they  had 
found  themselves  unable  to  do  by  the  action  of  Congress.     AVith  them  it  was  a 


24 

great  point  gained,  if,  by  an  organized  system  of  foreign  interference,  under  color 
of  a  legislative  enactment,  they  could  draw  after  it  a  counter  movement  in  conflict 
with  it,  and  thus  produce  violence  and  bloodshed  as  "the  natural,  and  perhaps 
unavoidable,  consequence  of  the  experiment,"  and  charge  the  ooium  of  the  whole 
upon  the  Nebraska  bill  and  its  supporters,  as  a  fulfilment  of  the  predictions  which 
they  had  made  and  were  resolved  should  be  realized  as  political  capital  in  the 
approaching  presidential  election.  They  have  succeeded  by  this  system  of  foreign 
interference  in  producing  violence,  and  bloodshed,  and  rebellion  in  Kansas ;  and  it 
now  only  remains  to  be  seen  whether  the  minority  report  shall  be  equally  successful 
in  convincing  the  people  that  "  the  natural,  and  perhaps  unavoidable,  consequences" 
of  their  own  action  are  justly  chargeable  to  u  the  vice  of  a  mistaken  law,"  the 
principles  and  provisions  of  which  were  intended  to  be  outraged  and  brought  into 
disrepute  by  these  very  proceedings.  When  the  time  shall  arrive,  and  I  trust  it  is 
near  at  hand,  that  the  cardinal  principles  of  self  government,  non-intervention,  and 
State  equality,  shall  be  recognised  as  irrevocable  rules  of  action,  binding  on  all 
good  citizens  who  regard,  and  are  willing  to  obey,  the  constitution  as  the  supreme 
law  of  the  land,  there  will  be  an  end  of  the  slavery  controversy  in  Congress  and 
between  the  different  sections  of  the  Union.  The  occupation  of  political  agitators,, 
whose  hopes  of  position  and  promotion  depend  upon  their  capacity  to  disturb  the 
peace  of  the  country,  will  be  gone.  The  controversy,  if  continued,  will  cease  to  be 
a  national  one — will  dwindle  into  a  mere  local  question,  and  will  affect  those  only 
who,  by  their  residence  in  the  particular  State  or  Territory,  are  interested  in  it,  and 
have  the  exclusive  right  to  control  it.  What  right  has  any  State  or  Territory  of 
this  Union  to  pass  any  law  or  do  any  act  with  the  view  of  controlling  or  changing 
the  domestic  institutions  of  any  other  State  or  Territory  ?  Do  you  not  recognise 
an  imperative  obligation  resting  on  the  United  States  to  observe  entire  and  perfect 
neutrality  towards  all  foreign  States  with  which  we  are  at  peace,  in  respect  to  their 
domestic  institutions  and  internal  affairs  ?  Has  that  obligation  any  higher  source 
of  authority  than  that  spirit  of  comity  which  all  civilized  nations  acknowledge  to 
be  binding  on  all  friendly  powers  ?  Are  not  the  different  parts  of  this  Union  com- 
posed of  friendly  powers  ?  Are  they  not  all  at  peace  with  each  other,  and  hence 
under  an  obligation  to  preserve  a  friendly  forbearance  and  generous  comity  quite 
as  sacred  and  imperative  as  that  to  which  all  foreign  States,  at  p^ace  with  each 
other,  acknowledge  their  obligation  to  yield  implicit  obedience?  Have  you  not 
passed  neutrality  laws,  and  exerted  the  whole  executive  authority  of  the  govern- 
ment, including  the  army  and  navy,  to  enforce  them,  in  restraining  our  citizens 
from  interfering  with  the  internal  affairs  of  foreign  States  and  their  Territories  % 
Are  not  the  different  States  and  Territories  of  this  Union  under  the  same  obliga- 
tion towards  each  other?  Indeed, does  not  the  constitution  of  the  United  States 
impose  an  additional  and  higher  obligation  than  it  is  possible  for  the  laws  of  nations 
to  enjoin  on  foreign  States  ?  How  can  we  hope  to  preserve  peace  and  fraternal- 
feeling  between  the  different  portions  of  this  Union  unless  we  are  willing  to  yield 
obedience  to  a  principle  so  just  in  itself,  so  fair  towards  all,  that  no  one  can  com- 
plain of  its  operation — a  principle  distinctly  recognised  by  all  civilized  countries 
as  a  fundamental  article  in  the  law  of  nations,  for  the  reason  that  the  peace  of  the 
world  could  not  be  preserved  for  a  single  day  without  its  observance  ? 

But  the  agents  and  champions  of  the  emigrant  aid  societies,  failing  in  their 
attempts  to  vindicate  these  mischievous  schemes  of  foreign  interference,  endeavor 
to  palliate  what  cannot  be  justified  on  the  plea  that  the  slaveholding  States  have 
done  the  same  thing  for  which  they  are  arraigned  !  Even  if  this  were  true,  it  would 
be  difficult  to  prove  that  two  wrongs  make  a  right.  But  this  excuse  cannot  avail 
tne  Massachusetts  Emigrant  Aid  Company.  That  company  was  chartered  and 
organized  after  the  Kansas-Nebraska  bill  passed  the  Senate,  and  in  anticipation  of 
its  passage  in  the  House.  It  preceded  all  counter-movements  many  months  in 
point  of  time,  and  sent  out  several  large  bodies  of  emigrants  betbre  any  steps  were 
taken  or  opposing  organizations  were  made  to  counteract  the  effects  of  its  opera- 
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tions.  The  agents  sent  out  in  charge  of  the  first  bodies  of  emigrants  in  the  sum- 
iner  of  1854  report  to  the  company,  and  the  report  was  published  in  pamphlet  by 
the 'secretary  of  the  company,  and  widely  circulated,  that  the  people  of  Missouri 
■received  them  kindly,  and  welcomed  their  arrival  as  friends  !  The  political  designs 
and  ultimate  objects  of  the  company  were  not  open»y  avowed  by  them  until  their 
numbers  increased  to  such  an  extent  as  to  give  them  a  controlling  power  in  many 
settlements  immediately  on  the  Missouri  border.  Then  all  disguise  was  thrown 
aside  and  the  purpose  of  the  company  openly  avowed  to  abolitionize  Kansas  with 
the  view  of  erecting  a  cordon  of  free  States  as  a  perpetual  barrier  against  the 
fomation  and  admission  of  any  more  slave  States.  The  violence  of  their  language 
against  domestic  slavery  anywhere  and  everywhere  created  apprehensions  in  the 
minds  of  tbe  people  of  Missouri  that  they  also  meditated  a  relentless  warfare  upon 
the  institution  of  slavery  within  the  limits  of  that  State  as  a  part  of  their  ultimate 
plan  of  operations.  In  this  connexion  I  will  notice  a  remark  of  my  colleague,  in 
which  he  represents  me  as  saying  in  the  majority  report  that  the  New  England 
Emigrant  Aid  Company  did  intend  to  wage  a  relentless  warfare  on  the  institution 
of  slavery  within  the  limits  of  the  State  of  Missouri,  and  then  demands  the  proof 
to  sustain  the  truth  of  the  assertion.  His  mode  of  defending  his  friends  who  have 
linked  their  political  fortunes  with  these  emigrant  aid  societies  is  more  ingenious 
than  creditable.  He  cuts  in  two  the  sentence  which  he  professes  to  quote  entire, 
represents  me  as  saying  what  I  did  not  say,  and  then  demands  the  proof  to  sustain 
the  false  issue  which  he  has  made  for  me.  What  the  majority  report  did  say  on 
this  point  is  as  follows : 

u  When  the  emigrants  sent  out  by  the  Massachusetts  Emigrant  Aid  Company,  and  their 
affiliated  societies,  passed  through  the  State  of  Missouri  in  large  number,  on  their  way  to 
Kansas,  the  violence  of  their  language,  and  the  unmistakable  indications  of  their  determined 
hostility  to  the  domestic  institutions  of  that  State,  created  apprehensions  that  the  object  of  the 
company  was  to  abolitionize  Kansas  as  a  means  of  prosecuting  a  relentless  warfare  upon  the 
institutions  of  slavery  within  the  limits  of  Missouri.  These  apprehensions  increased  and 
spread  with  the  progress  of  events,  until  they  became  the  settled  convictions  of  the  people  of 
that  portion  of  the  State  most  exposed  to  the  danger  by  their  proximity  to  the  Kansas  border. 
The  natural  consequence  was,  that  immediate  steps  were  taken  by  the  people  of  the  western 
counties  of  Missouri  to  stimulate,  orgauize,  and  carry  into  effect  a  system  of  emigration 
similar  to  that  of  the  Massachusetts  Emigrant  Aid  Company,  for  the  avowed  purpose  of 
counteracting  the  effects,  and  protecting  themselves  and  their  domestic  institutions  from  the 
consequences,  of  that  company's  operations." 

The  report  does  not  say  that  these  aid  societies  intended  to  make  war  on  slavery 
within  the  State  of  Missouri.  I  made  no  such  charge.  My  statement- was  that  the 
eonduct  of  the  emigrants  "  created  apprehensions  that  the  object  of  the  com- 
pany was  to  abolitionize  Kansas  as  a  means  of  prosecuting  a  relentless  warfare  upon 
the  institution  of  slavery  within  the  limits  of  Missouri."  Does  my  colleague  take 
issue  with  this  statement,  as  I  made  it,  and  as  it  reads  in  the  report,  and  not  as  he 
chooses  to  make  it  for  me  ?  Does  he  deny  that  the  conduct  of  the  emigrants  pro- 
duced such,  an  "•.apprehension"  in  the  minds  of  the  people  of  Missouri,  and  that  ic 
the  progress  of  events  this  ''apprehension"  became  "a  settled  conviction,"  under 
which  they  acted  when  they  took  steps  to  organize  a  counter  movement  and  avert 
the  consequences  which  might  be  expected  to  result  from  the  emigrant  aid  socie- 
ties' operations  ?  I  will  now  adduce  the  testimony  to  prove  that  sueh  was  the  case, 
to  the  end  that  it  may  not  be  questioned  hereafter.  A  convention  of  delegates 
from  all  portions  of  the  State  of  Missouri  was  held  at  Lexington,  in  that  State,  in 
the  month  of  July,  1 855,  to  consider  what  measures  were  necessary  to  protect  them- 
selves and  their  domestic  institutions  from  the  machinations  of  the  New  England 
emigrant  aid  societies.  At  that  meeting  a  preamble  and  resolutions  were  adopted, 
and  a  committee  appointed  to  prepare  and  publish  an  address  k' to  the  people  of  the 
United  States"  expressive  of  the  views  of  the  people  of  Missouri  touching  the 
slavery  question  and  Kansas  difficulties  : 

"  Whereas  this  convention  have  observed  a  deliberate  and  apparently  systematic  effort  o& 
tiie  part  of  the  several  States  of  this  Union  to  wage  a  war  of  extermination  upon  the  institu- 
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tion  of  slavery  as  it  exists  under  the  constitution  of  the  United  States,  and  the  several  States, 
by  legislative  enactments  annulling  acts  of  Congress  passed  in  pursuance  of  the  constitution, 
and  incorporating  large  moneyed  associations  to  abolitionize  Kansas,  and  through  Kansas  to 
operate  upon  the  contiguous  States  of  Missouri,  Arkansas,  and  Texas ;  this  convention,  repre- 
senting that  portion  of  Missouri  more  immediately  affected  by  these  movements,  deem  it 
proper  to  make  known  their  opinions  and  purposes,  and  what  they  believe  to  be  the  opinions 
and  purposes  of  the  whole  State,  and  to  this  end,  have  agreed  to  the  following  resolutions:" 

This  preamble  shows  conclusively  that  the  Missourians  did  labor  under  the  im- 
pressions, and  act  under  the  apprehensions  and  convictions,  stated  in  the  majority 
report.  The  resolutions  unanimously  adopted  by  the  same  convention  show  with 
equal  clearness  that  the  people  of  Missouri  were  opposed  to  the  whole  scheme  of 
foreign  interference  with  the  affairs  of  the  Territory,  and  were  in  favor  of  leaving 
to  the  actual  bona  fide  inhabitants  of  the  Territory  the  right  to  decide  the  slavery 
question  for  themselves,  unmolested  by  intrusions  from  any  quarter;  and  that  they 
only  adopted  the  counter-movement  to  the  New  England  emigrant  aid  societies 
in  what  they  believed  to  be  necessary  self-defence.  I  will  now  read  a  portion  of 
the  resolutions: 

"  Resolved,  That  the  incorporation  of  moneyed  associations,  under  the  patronage  of  sov- 
ereign States  of  this  Union,  for  the  avowed  purpose  of  recruiting  and  colonizing  large 
armies  of  abolitionists  upon  the  Territory  of  Kansas,  and  for  the  avowed  purpose  of  destroy- 
ing the  value  and  existence  of  slave  property  now  in  that  Territory,  in  despite  of  the  wishes 
of  the  bona  fide  independent  settlers  thereof,  and  for  the  purpose,  equally  plain  and  obvious, 
whether  avowed  or  not,  of  ultimately  abolishing  slavery  in  Missouri,  is  a  species  of  legislation 
and  a  mode  of  emigration  unprecedented  in  our  history,  and  is  an  attempt,  by  State  legislation,  in- 
directly to  thwart  the  purposes  of  a  constitutional  and  equitable  enactment  of  Congress,  by  which 

THE  DOMESTIC  INSTITUTIONS  OP  THE  TERRITORIES  WERE  DESIGNED  TO  BE  LEFT  TO  THE  EXCLUSIVE 
MANAGEMENT  AND  CONTROL  OP  THE  BONA  FIDE  SETTLERS  THEREOF." 

"  Resolved,  That  we  disclaim  all  right  and  any  intent  to  interfere  with  the  bona  fide  in- 
dependent settlers  in  the  Territory  of  Kansas,  from  whatever  quarter  they  may  come,  or  what- 
ever opinions  they  may  entertain ;  but  we  maintain  the  right  to  protect  ourselves  and  our 
property  against  all  unjust  and  unconstitutional  aggression,  present  or  prospective,  im- 
mediate or  threatened  ;  and  we  do  not  hold  it  necessary  or  expedient  to  wait  until  the  torch 
is  applied  to  our  dwellings,  or  the  knife  to  our  throats,  before  we  take  measures  for  our 
security  and  the  security  of  our  firesides." 

The  address  which  accompanies  the  series  of  resolutions  from  which  I  have 
read  these  two  is  written  with  great  clearness  and  ability,  and  in  a  spirit  of  concil- 
iation and  patriotic  devotion  to  the  constitution  and  the  Union.  I  had  marked 
copious  extracts  which  I  intended  to  read  to  the  Senate,  but  will  refrain,  except  to 
a  limited  extent,  for  the  want  of  time,  and  in  consequence  of  the  too  great  length 
to  which  my  remarks  have  already  been  extended.  It  condemns  in  strong  and 
unequivocal  terms  the  whole  system  of  foreign  interference  with  the  internal  con- 
cerns and  domestic  affairs  of  the  Territory  as  "a  scheme  never  before  heard  of  or 
thought  of  in  this  country,  the  object  and  effect  of  which  was  to  evade  the  princi- 
ple of  the  Kansas-Nebraska  bill,  and,  in  lieu  of  non-intervention  by  Congress,  to 
substitute  active  intervention  by  the  States." 

It  arraigns  the  Massachusetts  *Aid  Company  as  "a  scheme  totally  at  variance 
with  the  genius  of  our  government,  both  State  and  federal,  and  with  the  social  in- 
stitutions which  these  governments  were  designed  to  protect,  and  its  success  would 
have  been  as  fatal  to  those  who  contrived  it  as  it  could  have  been  to  those  intended 
to  be  its  victims." 

It  alleges  that  "  no  slaveholding  State  has  ever  attempted  to  colonize  a  Terri- 
tory," but  has  always  left  the  public  lands  "  to  occupancy  of  such  settlers  as  soil  and 
climate  invited."  It  argues  that  if  Massachusetts,  by  her  legislation,  has  a  right  to 
send  an  army  of  abolitionists  into  Kansas  for  the  purpose  of  controlling  its  domestic 
institutions,  she  would  have  an  equal  right  to  send  them  into  Missouri  for  a  like 
purpose  ;  that  South  Carolina  would  have  the  same  right  to  send  an  army  of  slave- 
holders to  Delaware  or  Iowa ;  that "  there  is  no  difference  in  principle  between  the 
eases  supposed ;"  that  "if  justifiable  and  legal  in  the  one,  it  is  equally  so  in  the  other;" 
that  "  they  differ  only  in  point  of  practicability  and  expediency ;"  that  "  the  one 
would  be  an  outrage,  easily  perceived,  promptly  met,  and  speedily  repelled  ;"  that 
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the  other  is  disguised  under  the  forms  of  emigration,  and  meets  with  no  populous 
and  organized  community  to  resent  it.  The  address  asserts  that  "what  Missouri 
has  done,  and  what  she  is  still  prepared  to  do,  is  in  self  defence  and  for  self-preser- 
vation ;  and  from  these  duties  she  will  hardly  be  expected  to  shrink." 

In  view  of  these  considerations,  and  with  the  hope  ot  preserving  peace,  and  har- 
mony, and  fraternal  feeling  between  all  portions  of  our  common  country,  this  ad- 
dress appeals  to  the  patriotism  of  the  North  to  join  with  the  South  in  putting  down 
this  pernicious  and  mischievous  foreign  interference  with  the  domestic  concerns  of 
a  distant  Territory,  and  to  allow  the  bona  fide  inhabitants  of  Kansas  to  form  and 
regulate  their  domestic  institutions  to  suit  themselves,  in  obedience  to  the  funda- 
mental principle  of  the  Kansas  Nebraska  act.     Upon  this  point  it  says : 

"If  ever  there  was  a  principle  calculated  to  commend  it3elf  to  all  reasonable  men,  and 
reconcile  all  conflicting  interests,  this  would  seem  to  have  been  the  one.  It  was  the  principle 
of  popular  sovereignty — the  basis  upon  which  our  independence  had  been  achieved — and  it 
was  therefore  supposed  to  be  justly  dear  to  all  Americans,  of  every  latitude  and  every  creed.9 

But  why  should  I  accumulate  evidence  on  this  point?  I  have  already  produced 
sufficient  to  convince  any  reasonable  man  that  the  people  of  Missouri  never  con- 
templated the  invasion  and  conquest  of  the  Territory  of  Kansas — that  to  whatever 
extent  they  imitated  the  example  of  the  New  England  emigrant  aid  societies,  it 
was  done  upon  the  principle  of  self-defence,  and  only  for  the  purpose  of  counter- 
acting what  they  believed  to  be  the  dangerous  tendencies  of  the  operations  of  these 
♦societies — that  the  Missourians  have  at  all  times  been  ready  and  willing  to  abandon 
their  counter-movement  so  soon  as  those  who  forced  upon  them  the  necessity  of 
such  action  should  abandon  their  designs,  and  cease  their  efTorts  to  shape  and  con- 
trol the  domestic  institutions  ot  Kansas  by  an  unwarranted  scheme  of  foreign 
interference.  From  these  facts  it  is  apparent  that  the  whole  responsibility  of  all 
the  disturbances  in  Kansas  rests  upon  the  Massachusetts  Emigrant  Aid  Company 
and  its  affiliated  societies.  The  remedy  for  these  evils  must  be  found  in  the  re 
moval  of  the  causes  and  abandonment  of  the  policy  which  produced  them,  and  in 
faithfully  and  rigidly  carrying  into  effect  the  provisions  of  the  Kansas-Nebraska  act, 
which  guaranty  to  the  people  of  that  Territory  the  perfect  right  "  to  form  and 
regulate  their  domestic  institutions  in  their  own  way,  subject  only  to  the  constitu- 
tion of  the  United  States.''1 

A  word  or  two  more  on  another  point  and  I  will  close.  My  colleague  has  made 
an  assault  on  the  President  of  the  United  States  for  his  efforts  to  vindicate  the 
supremacy  of  the  laws,  and  put  down  insurrection  and  rebellion  in  the  Territory  of 
Kansas.  In  my  opinion,  the  President  of  the  United  States  is  entitled  to  the  thanks 
of  the  whole  country  for  the  promptness  and  energy  with  which  he  has  met  the 
crisis.  It  was  his  imperative  duty  to  maintain  the  supremacy  of  the  laws,  and  see 
that  they  were  faithfully  executed.  It  was  his  duty  to  suppress  rebellion  and  put 
down  treason'.  My  colleague  says  that  it  will  be  necessary  to  catch  the  traitor 
before  the  President  can  hang  him.  My  opinion  is,  that,  from  the  signs  of  the 
times,  and  in  view  of  all  that  ispassisg  arourd  us,  as  well  as  at  a  distance,  there 
will  be  very  little  difficulty  in  arresting  the  traitors — and  that,  too,  without  going 
all  the  way  to  Kansas  to  find  them  !  [Laughter.]  This  government  ha3  shown 
itself  the  most  powerful  of  any  on  earth  in  all  respects  except  one.  It  has  shown 
itself  equal  to  foreign  war  or  to  domestic  defence  -  equal  to  any  emergency  that 
in*y  arise  in  the  exercise  of  its  high  functious  in  all  things  except  the  power  to  hang 
a  traitor ! 

I  trust  in  God  that  the  time  is  not  near  at  hand,  and  that  it  may  never  come, 
when  it  will  be  the  imperative  duty  of  those  charged  with  the  faithful  execution 
of  the  laws  to  exercise  that  pywer.  I  trust  that  calmer  aud  wiser  counsels  will 
prevail,  that  passion  may  subside,  and  reason  and  loyalty  return,  before  the  overt 
act  shall  be  committed.  I  fervently  hope  that  the  occasion  may  never  arise  which 
shall  render  it  necessary  to  test  the  power  of  the  government  and  the  firmness  of 
the  executive  in  this  respect ;  but  if,  unfortunately,  that  contingency  shall  happent 
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if  treason  against  the  United  States  shall  be  consummated,  far  be  it  from  my  purpose 
to  express  the  wish  that  the  penalty  of  the  law  may  not  fall  upon  the  traitors 
head ! 

My  colleague  also  arraigns  the  President  because  he  has  issued  a  proclamation 
against  the  insurgents  in  Kansas,  on  what  he  considers  insufficient  evidence,  and 
because  he  did  not  take  effectual  steps  to  prevent  illegal  voting  by  non-residents 
of  the  Territory,  at  the  general  election  on  the  30th  of  March,  1855.  His  words 
are : 

"  Senators  have  justified  and  commended  the  entire  action  of  the  executive  in  reference  to 
Kansas  affairs;  but,  for  my  part,  I  can  see  no  justification  in  the  documents  before  us  for 
such  a  proclamation  and  such  orders  as  have  been  issued.  When  an  invading  army  marched 
into  Kansas,  and  controlled  its  elections  by  driving  its  inhabitants  from  the  polls,  we  were 
told  the  President  had  no  such  official  knowledge  of  the  fact  as  would  justify  his  interference 
to  protect  the  ballot-box.  How  is  it  that  he  could  neither  see  nor  hear  of  those  invasions,  in 
utter  disregard  of  an  act  of  Congress,  and  yet  is  so  ready,  without  any  official  information,  to 
take  notice  of  an  opposition  to  the  enactments  of  a  spurious  territorial  legislature  ?  The  fact 
that  Governor  Reeder  did  not  officially  notify  him  of  the  Missouri  invasion  is  no  excuse.  It 
is  the  duty  of  the  President  to  see  that  the  laws  of  the  United  States  be  faithfully  e'xecuted ; 
and  if  Reeder  neglected  his  duty  he  should  have  removed  him.  It  cannot  be  that  the  Presi- 
dent was  uninformed  of  the  manner  in  which  the  elections  in  Kansas  were  carried ;  the 
facts  were  proclaimed  throughout  the  land,  and  known  to  everybody." 

Why  can  it  not  "be  that  the  President  Was  uninformed  of  the  manner  in  which  the 
elections  in  Kanses  were  carried  f  The  minority  report  says  that  Governor  Reeder 
was  "  uninformed  in  relation  thereto  "  on  the  5th  of  April,  when  he  examined  the 
returns  and  issued  the  certificates  of  election  !  Governor  Reeder  was  in  Kansas  at 
the  time — in  the  very  centre  of  the  scenes  of  the  alleged  invasion—  charged  with  the 
imperative  duty  of  seeing  the  laws  faithfully  executed.  The  election  was  held  un- 
der his  proclamation,  in,  pursuance  of  such  rules  and  regulations  as  he  had  pre- 
scribed. The  judges  who  conducted  the  elections  were  all  appointed  by  him  ;  the 
returns  were  made  to  him  ;  he  invited  contests  to  be  decided  by  himself  in  all  cases 
of  unfairness  or  irregularity ;  he  received  protests,  heard  allegations,  examined 
into  the  facts,  and  granted  or  withheld  the  certificates  according  as  he  found  that 
'the  elections  were  fair  or  unfair,  legal  or  illegal.  In  view  of  all  these  facts,  the 
minority  report  exculpates  and  justifies  the  governor  upon  the  ground  that  he  was 
"uninformed"  in,  relation  to  the  conquest  of  Kansas,  while  my  colleague  says  that 
"  it  cannot  be  that  the  President,"  who  was  two  thousand  miles  from  the  field  of 
operations,  was  "  uninformed  "  in  relation  to  the  same  facts  !  How  was  the  Presi- 
dent to  know  "  the  manner  in  which  the  elections  in  Kansas  were  carried  "  unless 
he  could  rely  upon  the  fidelity  of  the  governor  to  whom  the  law  of  Congress  had 
confided  the  trust  of  superintending  the  elections,  and  collecting  the  facts,  and 
making  known  the  result  ?  But  my  colleague  will  not  excuse  the  President  for 
being  "  uninformed  "  of  facts  which,  if  true,  the  governor  ought  to  have  known, 
but  failed  to  communicate,  while  the  minority  report,  which  my  colleague  pronounces 
a  "masterly  "  paper,  finds  ample  justification  for  the  governor  in  the  assumption 
that  he  was  "  uninformed  in  relation  thereto,"  although  present  at  the  time,  and 
required  by  law  to  know  the  facts,  and  clothed  with  the  power  and  means  of  ascer- 
taining them.  But  my  colleague  will  not  excuse  the  President  for  the  reason  that 
it  is  his  duty  "to  see  that  the  laws  of  the  United  States  be  faithfully  executed." 
My  colleague  forgets,  if  he  ever  knew  the  fact,  that  by  the  act  of  Congress  erect- 
ing the  Territory  the  governor  was  charged  with  the  duty  and  responsibility  of 
conducting  and  managing  the  first  election,  and  that,  consequently,  his  proclama- 
tion prescribing  the  rules  and  regulations  under  which  this  particular  election  was 
held  became  the  law  for  this  purpose,  which  he,  as  governor  of  the  Territory,  in- 
stead of  the  President  of  the  United  States,  was  bound  to  see  faithfully  executed. 
Although  these  facts  are  set  forth  in  the  "masterly"  report  of  the  minority  which 
he  so  heartily  endorses,  my  colleague  still  insists  that  the  governor's  neglect  of  duty 
furnishes  \*  no  excuse "  for  the  President.  We  have  been  repeatedly  told  during 
this  debate  that  the  conquerors  of  Kansas  invaded  the  Territory  on  one  day  and 
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returned  to  their  homes  in  Missouri  on  the  next  day  with  flags  flying  and  drums 
beating !  The  unpardonable  sin  which  the  President  committed  consists  in  the 
fact  that  he  did  not  know  that  "Kansas  had  been  conquered"  before  the  event 
happened,  in  order  "  to  justifiy  his  interference  to  protect  the  ballot-box  1"  Accord- 
ing to  my  colleague  and  this  "  masterly"  report,  the  President  should  not  be  for- 
given, because  he  "  could  neither  see  nor  hear  of  these  invasions  "  until  after  the 
mischief  Was  done  and  the  invaders  had  made  their  escape,  while  Gov.  Reeder, 
who,  by  proclamation,  made  the  law  under  which  the  election  was  held,  and  was 
bound  to  see  it  faithfully  executed,  was  perfectly  excusable  in  remaining  '•  unin- 
formed "  in  relation  to  the  conquest  for  nearly  five  months  after  the  event. 

I  will  not  follow  my  colleague  further  in  his  assaults  upon  the  President  of  the 
United  States.  It  must  be  apparent  that  nothing  I  can  say  can  reconcile  him  to 
anything  the  President  has  done. 

Time  will  show  whether  the  President  will  be  able  to  survive  the  assault.  I  am 
not  in  the  habit  of  speaking  in  the  language  of  eulogy.  It  is  not  my  purpose  to 
do  so  on  this  occasion.  But  I  feel  that  it  is  due  to  the  subject,  and  to  the  occasion, 
to  express  my  conviction  that  the  President  is  entitled  to  the  thanks  of  the  whole 
<  ountry,  and  will  receive  the  grateful  acknowledgments  of  Qverj  true  democrat  in 
the  Union,  for  the  promptness,  firmness,  and  fidelity  with  which  he  has  performed 
his  duty  upon  all  the  issues  growing  out  of  this  Kansas  Nebraska  question. 

In  conclusion,  Mr.  President,  I  feel  it  my  duty  to  apologize  to  the  Senate  for  the 
desultory  manner  in  which  I  have  performed  my  public  part  in  this  discussion.  My, 
excuse  is  to  be  found  in  the  state  of  my  health.  I  have  endeavored  to  present  the 
poinds  at  issue  between  the  majority  and  minority  reports  fairly  and  distinctly. 
They  make  up  a  direct  issue  on  certain  great  principles  which  the  country  must 
decide. 

When  the  subject  shall  have  been  *  thoroughly  discussed  and  fully  understood,  I 
shall  have  no  fear  of  the  verdict  the  people  will  render  on  the  points  stated. 


-^ 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


August  11,  1856. — Ordered  to  be  printed,  together  with  the  views  of  the  minority. 

August  22,  1856. — Ordered  that  10,000  additional  copies  of  the  report,  together  with  the 
views  of  the  minority,  be  printed  for  the  use  of  the  Senate. 


Mr.  Douglas  made  the  following 
REPORT. 

[To  accompany  bill  H.  K.  75.] 

The  Committee  on  Territories,  to  ivhom  ivas  referred  a  hill  from  the 
House  of  Bepresentatives  for  ccAn  act  to  reorganize  the  Territory  of 
Kansas,  and  for  other  purposes  ,' "  heg  leave  to  report: 

The  first  section  of  the  bill  provides  aThat  all  that  part  of  the 
Territory  of  the  United  States  which  lies  between  the  parallels  of 
thirty- six  degrees  and  thirty  minutes  and  forty  degrees  of  north  lati- 
tude, and  which  is  east  of  the  eastern  boundary  of  the  Territory  of 
Utah  to  the  southeast  corner  thereof,  and  east  of  a  line  thence  due 
south  to  the  said  parallel  of  thirty- six  degrees  thirty  minutes  north 
latitude,  and  is  bounded  on  the  east  by  the  western  boundary  of  the 
State  of  Missouri,  shall  constitute  one  Territory,  and  shall  be,  and 
hereby  is,  constituted  and  organized  into  a  temporary  government,  by 
the  name  of  the  Territory  of  Kansas." 

By  reference  to  the  map  it  will  be  perceived  that,  in  addition  to  all 
the  country  embraced  within  the  limits  of  the  present  Territory  oi 
Kansas,  it  is  proposed  to  include  in  the  new  Territory  all  the  country 
between  the  southern  boundary  of  the  Territory,  as  now  defined  by 
law,  and  the  parallel  of  36°  30',  extending  from  the  western  boundary 
of  the  State  of  Missouri  across  more  than  twelve  and  a  half  degrees  of 
longitude,  and  being  about  thirty-five  miles  in  width  at  the  eastern, 
and  one  hundred  and  five  at  the  western  extremity.  The  eastern  por- 
tion of  this  strip  of  country,  which  it  is  now  proposed  to  incorporate 
within,  and  render  subject  to  the  jurisdiction  of,  the  Territory  of 
Kansas,  was  ceded,  with  other  territory,  to  the  Cherokee  Indians,  by 
the  treaties  of  the  6th  of  May,  1828,  April  12th,  1833,  and  May  23, 
1836,  for  (ia  permanent  home,  and  which  shall,  under  the  most  solemn 
guarantee  of  the  United  States,  be  and  remain  theirs  forever — a  home 

THAT  SHALL  NEVER,  IN  ALL   FUTURE   TIME,  BE   EMBARRASSED  BY  HAVING  EX- 
TENDED AROUND   IT   THE  LINES,  OR  PLACED  OVER  IT   THE   JURISDICTION   OF  A 

territory  or  state,  nor  be  pressed  upon  by  the  extension,  in  any  way, 
of  any  of  the  limits  of  any  existing  Territory  or  State." 

In  view  of  this  "most  solemn  guaranty  of  the  United  States"  to 
the  Cherokees,  your  committee  cannot  refrain  from  the  expression  of 
the  hope  and  belief  that  the  House  of  Kepresentatives,  in  passing  a 
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"bill  to  extend  around  this  Indian  country  the  lines  of  Kansas,  and 
render  it  subject  to  the  jurisdiction  of  that  Territory,  acted  without 
due  consideration,  and  probably  without  a  full  knowledge  of  these 
treaty  stipulations.  When  the  organic  act  of  Kansas  was  passed  in 
1854,  the  parallel  of  thirty-seven  was  fixed  upon  as  the  southern 
boundary  of  the  Territory  instead  of  the  line  of  thirty-six  degrees 
and  thirty  minutes,  with  the  view  to  the  preservation  of  faith  on  the 
part  of  the  United  States  towards  these  Indians  ;  and  lest  injustice 
might  be  done  to  other  Indian  tribes  who  held  their  lands  under  trea- 
ties with  the  United  States,  it  was  expressly  provided,  "That  nothing 
in  this  act  contained  shall  be  construed  to  impair  the  rights  of  persons 
or  property  now  pertaining  to  the  Indians  in  said  Territory,  so  long 
as  such  rights  shall  remain  unextinguished  by  treaty  between  the 
United  States  and  such  Indians,  or  to  include  any  territory  which,  by 
treaty  with  any  Indian  tribe,  is  not,  without  the  consent  of  said  tribe, 
to  be  included  within  the  territorial  limits  or  jurisdiction  of  any  State 
or  Territory ;  but  all  such  territory  shall  be  excepted  out  of  the  bounda- 
ries, and  constitute  no  part  of  the  Territory  of  Kansas/'  In  these 
considerations  your  committee  find  insuperable  objections  to  that  por- 
tion of  the  bill  from  the  House  of  Kepresentatives  which  proposes  to 
include  within  the  limits,  and  render  subject  to  the  jurisdiction  of  the 
Territory  of  Kansas,  any  part  of  the  country  which  is  thus  secured  to 
the  Indians  by  solemn  treaty  stipulations. 

Nor  are  the  objections  less  formidable  to  incorporating  within  the 
limits  of  Kansas  that  portion  of  the  Territory  of  New  Mexico  which  lies 
north  of  the  line  of  36°  30',  and  east  of  the  Rio  Grande,  and  subject- 
ing it  to  the  operation  of  the  other  provisions  of  the  bill.  That  part 
of  New  Mexico,  containing  about  15,000  square  miles,  was  purchased 
from  Texas  by  one  of  the  acts  known  as  the  compromise  measures  of 
1850,  and  formed  a  part  of  the  territory  for  which  the  United  States 
paid  the  State  of  Texas  ten  millions  of  dollars.  The  second  section  of 
the  act  of  Congress  which  contains  the  terms  and  conditions  of  the 
compact  between  the  United  States  and  Texas  for  the  purchase  of  that 
territory,  incorporates  the  same  in  the  Territory  of  New  Mexico,  with 
the  following  guarantee  :  "And  provided  further,  that  when  admitted 
as  a  Slate,  the  said  Territory,  or  any  portion  of  the  same,  shall  be  re- 
ceived into  the  Union  with  or  without  slavery,  as  their  constitution  may 
prescribe  at  the  time  of  their  admission." 

After  asserting  this  great  principle  of  State  equality  as  applicable 
to  every  portion  of  New  Mexico  under  the  Constitution,  and  as  guar- 
antied in  the  compact  with  Texas,  by  fair  intendment,  so  far  as  the 
country  was  acquired  from  that  State,  the  seventh  section  of  the  same 
act  provides  that  the  legislative  power  of  the  said  Territory  shall 
extend  to  all  rightful  subjects  of  legislation,  consistent  with  the  Con- 
stitution of  the  United  States  and  the  provisions  of  this  act" — thus 
leaving  the  people  perfectly  free  to  form  and  regulate  their  domestic 
institutions  in  their  own  way,  subject  only  to  the  Constitution.  It  is 
now  proposed  in  the  bill  under  consideration  to  repudiate  these  guar- 
antees and  violate  these  great  fundamental  principles,  by  annexing  to 
Kansas  all  that  portion  of  the  country  acquired  from  Texas  which  lies 
north  of  36°  30',  and  imposing  upon  it  a  prohibition  of  slavery  for- 
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ever,  from  and  after  the  first  day  of  January,  1858,  regardless  of  the 
rights  and  wishes  of  the  people  who  may  inhabit  the  Territory. 

The  twenty-fourth  section  of  the  bill  is  in  the  following  words : 

Sec.  24.  And  be  it  further  enacted,  That  so  much  of  the  fourteenth 
section,  and  also  so  much  of  the  thirty-second  section,  of  the  act 
passed  at  the  first  session  of  the  thirty-third  Congress,  commonly 
known  as  the  Kansas-Nebraska  act,  as  reads  as  follows,  to  wit:  '"'Ex- 
cept the  eighth  section  of  the  act  preparatory  to  the  admission  of 
Missouri  into  the  Union,  approved  March  6,  1820,  which,  being  in- 
consistent with  the  principles  of  non-intervention  by  Congress  with 
slavery  in  the  States  and  Territories,  as  recognized  by  the  legislation 
of  1850,  commonly  called  the  compromise  measures,  is  hereby  declared 
inoperative  and  void  ;  it  being  the  true  intent  and  meaning  of  this  act 
not  to  legislate  slavery  into  any  Territory  or  State,  nor  to  exclude  it 
therefrom,  but  to  leave  the  people  t Hereof  perfectly  free  to  form  and 
regulate  their  domestic  institutions  in  their  own  way,  subject  only  to 
the  Constitution  of  the  United  States:  Provided,  That  nothing  herein 
contained  shall  be  construed  to  revive  or  put  in  force  any  law  or  regu- 
lation which  may  have  existed  prior  to  the  act  of  6th  March,  1820, 
either  protecting,  establishing,  prohibiting  or  abolishing  slavery — 
be  and  the  same  is  hereby  repealed ;  and  the  said  eighth  section  of 
said  act  of  6th  March,  1820,  is  hereby  revived  and  declared  to  be  in 
full  force  and  effect  within  the  said  Territories  of  Kansas  and  Ne- 
braska: Provided,  Jwivever,  That  any  person  lawfully  held  to  service 
in  either  of  said  Territories  shall  not  be  discharged  from  such  service 
by  reason  of  such  repeal  and  revival  of  said  eighth  section,  if  such 
person  shall  be  permanently  removed  from  such  Territory  or  Territo- 
ries prior  to  the  1st  day  of  January,  1858  ;  and  any  child  or  children 
born  in  either  of  said  Territories,  of  any  female  lawfully  held  to  ser- 
vice, if  in  like  manner  removed  without  said  Territories  before  the  ex- 
piration of  that  date,  shall  not  be,  by  reason  of  anything  in  this  act, 
emancipated  from  any  service  it  might  have  owed  had  this  act  never 
been  passed  :  And  provided,  further ,  That  any  person  lawfully  held  to 
service  in  any  other  State  or  Territory  of  the  United  States,  and 
escaping  into  either  the  Territory  of  Kansas  or  Nebraska,  may  be  re- 
claimed and  removed  to  the  person  or  place  where  such  service  is  due, 
under  any  law  of  the  United  States  which  shall  be  in  force  upon  the 
subject." 

In  the  opinion  of  your  committee  there  are  various  grave  and  serious 
objections  to  this  section  of  the  bill.  In  the  first  place,  it  expressly 
repudiates  and  condemns  the  great  fundamental  principles  of  self- 
government  and  State  equality  which  it  was  the  paramount  object  of 
the  Kansas-Nebraska  act  to  maintain  and  perpetuate,  as  affirmed  in 
the  following  provision:  "It  being  the  true  intent  and  meaning  of 
this  act  not  to  legislate  slavery  into  any  Territory  or  State,  nor  to 
exclude  it  therefrom,  but  to  leave  the  people  thereof  perfectly  free  to 
form  and  regulate  their  domestic  institutions  in  their  own  way,  sub- 
ject only  to  the  Constitution  of  the  United  States." 

Not  content  with  repealing  this  wise  and  just  provision,  and  con- 
demning the  sound  constitutional  principles  asserted  in  it,  the  bill 
proceeds   to  legalize   and    establish,   for  a    limited  time,  hereditary 
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slavery,  not  only  in  the  Territory  of  Kansas,  (where  there  is  no  other 
local  or  affirmative  law  protecting  it  than  the  enactments  of  the  Kansas 
Territorial  legislature,  which  have  heen  alleged  to  be  illegal  and  void, 
and  which  the  House  of  Representatives,  by  amendments  to  the  appro- 
priation bills,  have  instructed  the  President  not  to  enforce,)  but  also 
in  all  that  part  of  New  Mexico  which  it  is  proposed  to  incorporate  in 
the  Territory  of  Kansas,  and  where  slavery  was  prohibited  by  the 
Mexican  law,  and  it  is  not  pretended  that  there  is  any  territorial  enact- 
ment recognizing  or  establishing  it.  Having  thus  asserted  and  exer- 
cised the  power  of  introducing  and  establishing  slavery  in  the  Terri- 
tories by  act  of  Congress,  and  declaring  children  hereafter  born  therein 
to  be  slaves  for  life  and  their  posterity  after  them,  provided  they  shall 
be  removed  therefrom  within  a  specified  period,  the  bill  proceeds  to 
affirm  and  exercise  the  power  of  prohibiting  slavery  in  the  same  Ter- 
ritories forever  from  and  after  January  1,  1858,  by  enacting  and  put- 
ting in  force  the  following  provision,  being  the  8th  section  of  the  act 
passed  March  6,  1820,  to  wit : 

iC  Section  8.  And  be  it  further  enacted,  That  in  all  that  territory 
ceded  by  France  to  the  United  States,  under  the  name  of  Louisiana, 
which  lies  north  of  thirty-six  degrees  and  thirty  minutes  north  lati- 
tude, not  included  within  the  limits  of  the  State  contemplated  by  this 
act,  slavery  and  involuntary  servitude,  otherwise  than  in  the  punish- 
ment of  crime,  whereof  the  parties  shall  have  been  duly  convicted, 
shall  be,  and  is  hereby,  forever  prohibited  ;  Provided  ahvays,  That 
any  person  escaping  into  the  same,  from  whom  labor  or  service  is  law- 
fully claimed  in  any  State  or  Territory  of  the  United  States,  such 
fugitive  may  be  lawfully  reclaimed  and  conveyed  to  the  person  claim- 
ing his  or  her  labor  or  service  as  aforesaid/' 

It  will  be  observed  that  this  8th  section  of  the  Missouri  act  (com- 
monly called  the  Missouri  compromise)  by  its  terms  only  applied  to 
the  territory  acquired  from  France,  known  as  the  Louisiana  purchase, 
the  western  boundary  of  which  was  defined  by  the  treaty  with  Spain 
in  1819,  and  subsequently  by  treaties  with  Mexico  and  Texas,  to  be 
the  100th  meridian  of  longitude,  while  the  bill  under  consideration, 
under  the  guise  of  reviving  and  restoring  that  provision,  extends  it 
more  than  seven  degrees  of  longitude  further  westward,  and  applies 
it  to  that  large  extent  of  territory  to  which  it  had  no  application  in 
its  original  enactment.  Nor  can  it  be  said  with  fairness  or  truth  that 
this  provision  was  applied  to  any  portion  of  the  territory  in  question 
by  the  "joint  resolution  for  annexing  Texas  to  the  United  States," 
for  the  reason  that  the  whole  territory  embraced  within  the  limits  of 
the  republic  of  Texas  was  admitted  into  the  Union  as  one  State,  with 
the  privilege  of  forming  not  exceeding  four  other  States  out  of  the 
State  of  Texas,  "by  the  consent  of  said  State,"  with  the  condition  that 
"in  such  State  or  States  as  should  be  formed  out  of  said  territory, 
north  of  said  Missouri  compromise  line,  slavery  or  involuntary  servi- 
tude (except  for  crime)  shall  be  prohibited." 

It  was  left  discretionary  with  Texas  to  remain  forever  one  State, 
and  to  retain  the  whole  of  her  territory  as  slave  territory,  or  to  con- 
sent to  a  division,  in  which  case  the  prohibition  would  take  effect,  by 
yirtue  of  the  compact,  from  the  date  of  the  formation  of  a  new  State 
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within  the  limits  of  the  republic  of  Texas,  north  of  36°  30'.  If,  on 
the  contrary,  Texas  should  determine  to  withhold  her  assent,  no  such 
new  State  could  ever  be  formed,  and  hence  the  prohibition  would 
never  take  effect.  All  difficulty,  however,  on  this  point,  has  been 
removed  by  the  act  of  1850,  purchasing  from  Texas  all  that  portion 
of  her  territory  lying  north  of  36°  30',  and  incorporating  it  in  the 
Territory  of  New  Mexico,  with  the  guarantee  that  "  when  admitted 
as  a  State,  the  said  Territory _,  or  any  portion  of  the  same,  shall  be 
received  into  the  Union  with  or  without  slavery,  as  their  constitution 
may  prescribe  at  the  time  of  admission."  Hence  all  that  territory, 
to  which  it  is  now  proposed  to  apply  the  Missouri  restriction  for  the 
first  time,  under  the  plea  of  restoring  the  Missouri  compromise  of  the 
6th  of  March,  1820,  is  protected  from  any  such  invasion  of  the  rights 
of  the  inhabitants  to  form  and  regulate  their  own  domestic  affairs  in 
their  own  way,  by  the  solemn  guaranties  contained  in  the  compromise 
measures  of  1850,  which  blotted  out  the  geographical  line  as  a 
dividing  line  between  free  territory  and  slave  territory,  and  substi- 
tuted for  it  the  cardinal  principle  of  self-government,  in  accordance 
with  the  Constitution.  But  it  will  also  be  observed,  that  the  bill 
under  consideration  does  not  propose  to  limit  the  restriction  to  the 
territory  acquired  from  Texas,  nor  the  country  on  the  east  side  of  the 
Eio  Grande,  but  extend  it  across  that  river  over  a  portion  of  the 
territory  acquired  from  Mexico,  which  was  never  claimed  by  Texas 
nor  embraced  within  the  Louisiana  purchase,  and  to  which  there  is 
no  pretext  for  asserting  that  the  Missouri  compromise  ever  applied. 
If,  in  the  application  of  the  8th  section  of  the  act  of  the  6th  of 
March,  1820,  (commonly  called  the  Missouri  compromise,)  over  so 
large  a  district  of  country  to  which  it  never  had  any  previous  appli- 
cation, it  be  the  policy  of  the  House  of  Representatives  to  return  to 
the  "obsolete  idea"  of  a  geographical  line  as  a  dividing  line  in  all 
time  to  come  between  slave  territory  and  free  territory,  a  perpetual 
barrier  against  the  advancement  of  slavery  on  the  one  hand  and  free 
institutions  on  the  other,  the  measure  falls  short  of  accomplishing  the 
whole  of  their  object  in  not  extending  the  line  to  the  Pacific  ocean. 
Your  committee  can  perceive  many  weighty  considerations  founded  in 
policy,  although  wanting  the  sanction  of  sound  constitutional  princi- 
ples, which  might  be  urged  in  favor  of  such  a  measure,  inasmuch  as 
the  barrier  once  erected  from  ocean  to  ocean — permitting  slavery  on 
the  one  side  and  prohibiting  it  on  the  other — if  universally  acquiesced 
in  and  religiously  observed  as  a  patriotic  offering  upon  the  altar  of 
our  common  country,  would  put  an  end  to  the  controversy  forever, 
and  form  a  bond  of  peace  and  brotherhood  in  the  future.  But,  un- 
fortunately, when  this  expedient  was  proposed  by  the  Senate  in  1848, 
it  was  indignantly  repudiated  by  the  House  of  Representatives,  and 
as  a  consequence  the  whole  country  was  plunged  into  a  whirlpool  of 
sectional  strife  and  angry  crimination,  which  alarmed  the  greatest 
and  purest  patriots  of  the  land  for  the  safety  of  the  republic,  and  was> 
only  rescued  from  the  impending  perils  by  the  adoption  of  the  com- 
promise measures  of  1850,  which  abandoned  the  policy  of  a  geo- 
graphical line,  and  substituted  for  it  the  great  principles  of  self 
government  and  State  equality,  in  obedience  to  the  federal  Constitu- 
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tion.  In  view  of  the  history  of  the  past,  your  committee  can  perceive 
no  safety  in  the  future  except  in  a  strict  and  religious  fidelity  to  the 
true  principles  of  the  Constitution  as  embodied  in  the  adjustment  of 
that  unfortunate  controversy,  and  adopted  hy  the  whole  country  as 
rules  of  action,  to  he  applied  in  all  future  time,  when  in  the  progress 
of  events  it  should  he  necessary  to  organize  Territories  or  admit  new 
States.  The  Kansas-Nebraska  act  was  the  logical  sequence  of  the 
compromise  measures  of  1850,  and  rendered  imperatively  necessary 
in  order  to  establish  and  perpetuate  the  principles  of  self-government 
and  State  equality  in  the  organization  of  Territories  a  ad  admission  of 
new  States.  For  these  reasons  your  committee  cannot  concur  with  the 
House  of  Eepresentatives  in  the  proposition  to  blot  out  from  the 
organic  act  of  Kansas  and  Nebraska  those  essential  provisions  and 
cardinal  principles,  the  faithful  observance  of  which  can  alone  pre- 
serve the  just  rights  of  the  inhabitants  of  the  Territories  and  main- 
tain the  peace,  unity,  and  fraternity  of  the  republic.  The  great  object 
is  to  withdraw  the  slavery  question  from  the  halls  of  Congress  and 
remand  its  decision  to  the  people  of  the  several  States  and  Territories, 
subject  to  no  other  conditions  or  restrictions  than  those  imposed  by  the 
Constitution  of  the  United  States.  Those  provisions  of  the  bill  under 
consideration  which  introduce  and  establish  slavery,  together  with 
those  which  abolish  and  prohibit  it,  are  alike  obnoxious  on  the  score 
of  principle,  inasmuch  as  they  assert  and  exercise  the  right  of  Con- 
gress to  form  and  regulate  the  local  affairs  and  domestic  institutions 
of  a  distant  and  distinct  people  without  their  consent  and  regardless 
of  their  rights  and  wishes.  To  avoid  all  misconstruction,  however, 
upon  this  point,  your  committee  deem  it  proper  to  remark  that  their 
objections  do  not  apply  to  that  part  of  the  bill  which  extends  the  pro- 
visions of  the  fugitive  slave  law  to  the  Territories  of  Kansas  and  Ne- 
braska, and  provides  "  that  any  person  lawfully  held  to  service  in  any 
other  State  or  Territory,  and  escaping  into  either  the  Territory  of 
Kansas  or  Nebraska,  may  be  reclaimed  and  removed  to  the  person  or 
place  where  such  service  is  due,  under  any  law  of  the  United  States 
which  shall  be  in  force  upon  the  subject."  In  this  clause  your  com- 
mittee are  rejoiced  to  find  a  frank  and  conscientious  acknowledgment 
of  the  duty  of  Congress  to  provide  efficient  laws  for  carrying  into 
faithful  execution  the  provision  of  the  Constitution  of  the  United 
States  which  provides  for  the  rendition  of  fugitive  slaves  as  well  as  all 
other  obligations  imposed  by  that  instrument. 

The  preservation  of  our  free  institutions  depend  upon  a  faithful  ob- 
servance of  the  Constitution  in  all  its  parts  ;  and  the  assurance  thus 
furnished  that  the  representatives  of  the  people  are  ever  ready  to  pro- 
vide new  and  additional  guarantees  when  supposed  to  be  necessary  for 
the  faithful  performance  of  that  constitutional  obligation,  which  has 
been  the  subject  of  the  severest  criticism  in  some  portions  of  the  coun- 
try, cannot  fail  to  gratify  every  true  friend  of  the  Union.  In  this 
case,  however,,  no  such  legislation  is  necessary,  inasmuch  as  the 
organic  act  of  Kansas  and  Nebraska  extended  the  provisions  of  the 
fugitive  slave  law  to  both  of  those  Territories. 

The  fifteenth  and  sixteenth  sections  of  the  bill  under  consideration 
read  as  follows : 
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Sec.  15.  And  be  it  further  enacted,  That  all  suits,  process,  and  pro- 
ceedings, civil  and  criminal,  at  law  and  in  chancery,  and  all  indict- 
ments and  informations  which  shall  he  pending  and  undetermined  in 
the  courts  of  the  Territory  of  Kansas  or  of  New  Mexico,  when  this  act 
shall  take  effect,  shall  remain  in  said  courts  where  pending,  to  be 
heard,  tried,  prosecuted,  and  determined  in  such  courts  as  though  this 
act  had  not  been  passed:  Provided,  nevertheless,  That  all  criminal 
prosecutions  now  pending  in  any  of  the  courts  of  the  Territory  of  Kan- 
sas, imputing  to  any  person  or  persons  the  crime  of  treason  against  the 
United  States,  and  all  criminal  prosecutions,  by  information  or  in- 
dictment, against  any  person  or  persons  for  any  alleged  violation  or 
disregard  whatever  of  what  are  usually  known  as  the  laws  of  the 
legislature  of  Kansas,  shall  be  forthwith  dismissed  by  the  courts  where 
such  prosecutions  may  be  pending,  and  every  person  who  may  be  re- 
strained of  his  liberty  by  reason  of  any  of  said  prosecutions  shall  be 
released  therefrom  without  delay.  Nor  shall  there  hereafter  be  insti- 
tuted any  criminal  prosecution  in  any  of  the  courts  of  the  United 
States,  or  of  said  Territory,  against  any  person  or  persons,  for  any 
such  charge  of  treason  in  the  said  Territory  prior  to  the  passage  of 
this  act,  or  any  violation  or  disregard  of  said  legislative  enactments 
at  any  time. 

Sec.  16.  And  he  it  further  enacted,  That  all  justices  of  the  peace, 
constables,  sheriffs,  and  all  other  judicial  and  ministerial  officers,  who 
shall  be  in  office  within  the  limits  of  said  Territory  when  this  act  shall 
take  effect,  shall  be,  and  they  are  hereby,  authorized  and  required  to 
continue  to  exercise  and  perform  the  duties  of  their  respective  offices 
as  officers  of  the  Territory  of  Kansas,  temporarily,  and  until  they,  or 
others,  shall  be  duly  appointed  and  qualified  to  fill  their  places  in  the 
manner  herein  directed,  or  until  their  offices  shall  be  abolished. 

It  will  be  observed  that  these  two  sections  recognize  the  validity 
and  binding  force  of  the  entire  code  of  laws  enacted  at  the  Shawnee 
Mission,  by  the  legislature  of  Kansas  Territory,  and  provide  for  the 
faithful  execution  of  all  those  enactments  except  the  criminal  code. 
All  justices  of  the  peace,  constables,  sheriffs,  and  all  other  judicial 
and  ministerial  officers,  now  in  office,  are  required  to  continue  to  ex- 
ercise and  perform  the  duties  of  their  respective  offices.  All  these 
officers,  with  the  exception  of  the  governor,  three  judges,  secretary, 
and  marshal,  and  district  attorney,  were  elected  or  appointed  under 
the  laws  enacted  by  the  legislature  of  Kansas,  while  their  powers, 
functions,  and  duties,  are  all  prescribed  by  those  laws  and  none  others. 
These  officers  are  all  required  to  continue  to  perform  the  duties  of 
their  respective  offices,  by  observing  and  enforcing  all  the  laws  en- 
acted at  the  Shawnee  Mission,  except  the  criminal  code.  iC  All  suits, 
process,  and  proceedings,  civil  and  criminal,  at  law  and  in  chancery, 
and  all  indictments  and  informations  which  shall  be  pending  and  un- 
determined in  the  courts  of  the  Territory  of  Kansas  or  New  Mexico, 
when  this  act  shall  take  effect,  shall  remain  in  said  courts  where 
pending,  to  be  heard,  tried,  prosecuted,  and  determined,  in  such 
courts,  as  though  this  act  had  not  been  passed."  The  election  laws, 
and  the  laws  concerning  slaves  and  slavery,  and  all  laws  protecting 
the  rights  of  persons  and  property,  and  affecting  all  the  relations  of 
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life,  are  recognized  as  valid  and  required  to  be  enforced,  excepting 

CRIMINAL  PROSECUTIONS,  BY  INFORMATION   OR   INDICTMENT,  for  violating  Or 

disregarding  the  laws  of  the  legislature  of  Kansas.  All  such  prosecu- 
tions are  required  to  be  forthwith  dismissed,  and  the  prisoners  set  at 
liberty,  and  no  new  prosecutions  are  to  be  commenced  for  "any  viola- 
tion or  disregard  of  said  legislative  enactments  at  any  time.  Such  is 
the  legislation  provided  for  in  these  two  sections  of  the  bill.  They 
recognize  the  validity  of  the  laws  enacted  at  Shawnee  Mission,  and 
provide  for  the  enforcement  of  all  of  them  except  in  cases  of  criminal 
prosecution.  Your  committee  are  unable  to  perceive  how  the  pas- 
sage of  such  a  bill  would  restore  peace,  quiet,  and  security,  to  the 
people  of  Kansas.  It  has  been  alleged  that  there  are  in  that  Terri- 
tory organized  bands  of  lawless  and  desperate  men,  who  are  in  the 
constant  habit  of  perpetrating  deeds  of  violence — murdering  and 
plundering  the  inhabitants,  stealing  their  property,  burning  their 
houses,  and  driving  peaceable  citizens  from  the  polls  on  election  day, 
and  even  from  the  Territory.  The  remedy  proposed  in  the  bill  is  to 
grant  to  the  perpetrators  of  these  crimes  a  general  amnesty  for  the 
past,  and  a  full  license  in  the  future  to  continue  their  bloody  work. 

There  is  no  law  in  force  in  Kansas  by  which  murder,  robbery,  lar- 
ceny, arson,  and  other  crimes  known  to  the  criminal  codes  of  all  civil- 
ized States,  can  be  punished,  except  under  the  code  enacted  by  the 
legislature  of  Kansas  at  the  Shawnee  Mission.  The  provisions  of  "an 
act  for  the  punishment  of  crimes  against  the  United  States,"  approved 
April  30,  1790,  is,  by  its  terms,  confined  in  its  application  to  such 
crimes  as  shall  be  committed  "within  any  fort,  arsenal,  dock  yard, 
magazine,  or  any  other  place  or  district  of  country  under  the  sole  and 
exclusive  jurisdiction  of  the  United  States,"  and  "  upon  the  high  seas 
and  navigable  waters  out  of  the  jurisdiction  of  any  particular  State," 
but  has  never  been  held  or  construed  to  apply  to  the  Territories  of  the 
United  States.  The  act  of  the  3d  of  March,  1817,  "  to  provide  for  the 
punishment  of  crimes  and  offences  committed  within  the  Indian  bound- 
aries," extends  the  provisions  of  the  said  act  of  1790  to  the  Indian 
country,  but  expressly  restricts  its  application,  as  its  title  imports,  to 
crimes  committed  "within  any  town,  district,  or  territory  belonging 
to  any  nation  or  nations,  tribe  or  tribes  of  Indians/'  Hence,  the  mo- 
ment the  Indian  title  is  extinguished,  and  the  country  placed  under 
the  jurisdiction  of  a  territorial  government,  it  ceases  to  be  "under  the 
sole  and  exclusive  jurisdiction  of  the  United  States,"  and  is  no  longer 
subject  to  the  provisions  of  either  of  the  above  cited  acts.  Thus  it 
will  be  seen  that  if  the  bill  from  the  House  of  Representatives  should 
become  a  law  with  the  provisions  granting  a  general  amnesty  in  re- 
spect to  all  past  crimes,  and  unlimited  license  in  the  future  to  perpe- 
trate such  outrages  as  their  own  bad  passions  might  instigate,  there 
would  be  no  law  in  force  in  Kansas  to  punish  the  guilty  or  protect 
the  innocent. 

Inasmuch  as  the  House  of  Representatives,  by  the  passage  of  the 
bill  under  consideration,  and  the  Senate,  by  its  bill  for  the  admission 
of  Kansas  into  the  Union,  have  each  recognized  the  validity  of  the 
laws  enacted  by  the  Kansas  legislature  at  Shawnee  Mission,  so  far  as 
they  are  consistent  with  the  Constitution  and  the  organic  act,  and 
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affirmed  the  propriety  and  duty  of  enforcing  the  same,  except  in  cer- 
tain specified  cases,  it  becomes  important  to  inquire  into  the  extent  of 
the  differences  of  opinion  between  the  House  of  ^Representatives  and 
the  Senate,  in  respect  to  the  particular  laws  which  ought  not  to  be 
enforced.  The  Senate  has  already  declared  in  the  bill  for  the  admis- 
sion of  Kansas  into  the  Union  that  all  laws  and  enactments  in  said 
Territory  which  are  repugnant  to,  or  in  conflict  with,  the  great  prin- 
ciples of  liberty  and  justice,  as  guarantied  by  the  Constitution  of 
the  United  States  and  the  organic  act,  and  embodied  in  the  18th  sec- 
tion of  that  bill,  shall  be  null  and  void,  and  that  none  such  shall  ever 
be  enforced  or  executed  in  said  Territory. 

The  said  eighteenth  section  is  in  the  following  words : 
"  Sec.  18.  And  be  it  further  enacted,  That  inasmuch  as  the  Consti- 
tution of  the  United  States  and  the  organic  act  of  said  Territory  has 
secured  to  the  inhabitants  thereof  certain  inalienable  rights,  of  which 
they  cannot  be  deprived  by  any  legislative  enactment,  therefore  no  re- 
ligious test  shall  ever  be  required  as  a  qualification  to  any  office  or 
public  trust ;  no  law  shall  be  in  force  or  enforced  in  said  Territory 
respecting  an  establishment  of  religion,  or  prohibiting  the  free  exercise 
thereof;  or  abridging  the  freedom  of  speech,  or  of  the  press;  or  of  the 
right  of  the  people  peaceably  to  assemble,  and  petition  for  the  redress 
of  grievances  ;  the  right  of  the  people  to  be  secure  in  their  persons, 
houses,  papers,  and  effects  against  unreasonable  searches  and  seizures 
shall  not  be  violated  ;  and  no  warrant  shall  issue  but  upon  probable 
cause,  supported  by  oath  or  affirmation,  and  particularly  describing 
the  place  to  be  searched,  and  the  person  or  things  to  be  seized  ;  nor 
shall  the  rights  of  the  people  to  keep  and  bear  arms  be  infringed.  No 
person  shall  be  held  to  answer  for  a  capital  or  otherwise  infamous 
crime,  unless  on  a  presentment  or  indictment  of  a  grand  jury  ;  nor 
shall  any  person  be  subject  for  the  same  offence  to  be  twice  put  in 
jeopardy  of  life  or  limb  ;  nor  shall  be  compelled  in  any  criminal  case 
to  be  a  witness  against  himself,  nor  be  deprived  of  life,  liberty,  or 
property  without  due  process  of  law  ;  nor  shall  private  property  be 
taken  for  public  use  without  just  compensation.  In  all  criminal  prose- 
cution, the  accused  shall  enjoy  the  right  to  a  speedy  and  public  trial 
by  an  impartial  jury  of  the  district  wherein  the  crime  shall  have  been 
committed,  which  district  shall  have  been  previously  ascertained  by 
law,  and  to  be  informed  of  the  nature  and  cause  of  the  accusation;  to 
be  confronted  with  the  witnesses  against  him  ;  to  have  compulsory 
process  of  obtaining  witnesses  in  his  favor,  and  to  have  the  assistance 
of  counsel  for  his  defence.  The  privilege  of  habeas  corpus  shall  not 
be  suspended  unless,  when  in  case  of  rebellion  or  invasion,  the  public 
safety  may  require  it.  In  suits  at  common  law,  where  the  value  in 
controversy  shall  exceed  twenty  dollars,  the  right  of  trial  by  jury  shall 
be  preserved,  and  no  fact  tried  by  jury  shall  be  otherwise  re-examined 
in  any  court  of  the  United  States  than  according  to  the  rules  of  the 
common  law.  Excessive  bail  shall  not  be  required,  nor  excessive  fines 
imposed,  nor  cruel  and  unusual  punishments  inflicted.  No  law  shall 
be  made  or  have  force  or  effect  in  said  Territory  which  shall  require  a 
test  oath  or  oath  to  support  any  act  of  Congress  or  other  legislative 
act  as  a  qualification  for  any  civil  office  or  public  trust,  or  for  any  em- 
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ployment  or  profession,  or  to  serve  as  a  juror  or  vote  at  an  election,  or 
which  shall  impose  any  tax  upon  or  condition  to  the  exercise  of  the 
right  of  suffrage  by  any  qualified  voter,  or  which  shall  restrain  or 
prohibit  the  free  discussion  of  any  law  or  subject  of  legislation  in  the 
said  Territory,  or  the  free  expression  of  opinion  thereon  by  the  people 
of  said  Territory." 

By  this  provision  of  the  bill,  which  has  twice  passed  the  Senate,  and 
now  remains  on  the  Speaker's  table  of  the  House  of  Eepresentatives 
unacted  upon,  and  only  awaits  the  favorable  action  of  the  House  to 
enable  it  to  become  a  law,  with  the  President's  approval,  all  the  ob- 
noxious laws,  which  have  been  the  subject  of  so  much  censure  and 
complaint,  are  swept  out  of  existence,  leaving  none  in  force  in  said 
Territory  except  such  as  are  usual,  proper,  and  necessary  in  all 
civilized  communities  for  the  protection  of  life,  liberty,  and  property. 
Your  committee  have  not  yet  relinquished  the  hope  that  the  House  of 
Eepresentatives  will  concur  with  the  Senate  in  the  passage  of  that 
bill,  and  thus  restore  peace  and  security  to  the  people  of  Kansas,  by 
declaring  all  those  obnoxious  laws  null  and  void,  and  providing  for 
the  faithful  enforcement  of  the  Kansas  code,  the  validity  of  which  has 
thus  been  frankly  and  solemnly  acknowledged  by  the  votes  and  action 
of  each  House  of  Congress.  The  two  Houses  of  Congress  having,  by 
their  action,  each  arrived  at  the  conclusion  that  the  Kansas  code  is  valid, 
and  that  the  obnoxious  laws  referred  to  ought  to  be  declared  inopera- 
tive and  void,  as  being  repugnant  to  the  principles  of  liberty  and  justice 
intended  to  be  secured  by  the  Constitution  of  the  United  States  and  the 
Kansas-Nebraska  act,  it  would  seem  that  the  most  serious  and  mate- 
rial point  of  difference  between  the  two  Houses  which  remains  to 
be  adjusted  is,  whether  that  part  of  the  Kansas  code  which  provides 
for  the  punishment  of  murder,  robbery,  larceny,  and  other  criminal 
offences  shall  be  enforced,  or,  whether  all  persons  guilty  of  those 
offences  shall  be  turned  loose  to  prey  upon  the  community  with  legal- 
ized impunity.  It  is  true  that  there  is,  apparently,  another  point  of 
difference  between  the  two  Houses,  arising  out  of  the  question  whether 
the  people  of  Kansas  shall  be  authorized  to  elect  delegates  to  a  con- 
vention, (with  proper  and  satisfactory  safe-guards  against  fraud,  vio- 
lence and  illegal  voting,)  and  form  a  constitution  and  state  government 
preparatory  to  their  admission  into  the  Union,  or  whether  the  Terri- 
tory shall  be  reorganized  in  accordance  with  the  provisions  of  the  bill 
from  the  House  and  left,  for  some  years  to  come,  in  that  condition. 
While  the  House  of  Representatives  has  recently  expressed  its  pre- 
ference for  the  latter  proposition,  by  the  passage  of  the  bill  under 
consideration,  your  committee  are  not  permitted  to  assume  that  they 
have  insuperable  objections  to  the  admission  of  Kansas  at  this  time, 
for  the  reason  that  a  few  weeks  previous  they  passed  a  bill  to  admit 
that  Territory  as  a  State,  with  the  Topeka  constitution.  Hence  the 
change  of  policy  on  the  part  of  the  House,  in  abandoning  the  State 
movement  with  the  Topeka  constitution,  and  substituting  for  it  the 
proposition  to  reorganize  the  Territory  and  leave  it  in  that  condition, 
must  be  taken  only  as  a  strong  expression  of  a  decided  preference  on 
the  part  of  the  House  for  the  bill  under  consideration,  and  not  as 
conclusive  evidence  of  insuperable  objections  to  a  fair  bill,  with  proper 
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and  suitable  guarantees  against  fraud  and  illegal  voting,  to  authorize 
the  people  of  Kansas  to  form  a  constitution  and  State  government  at 
this  time.  While  the  Senate  bill,  now  pending  before  the  House,  is 
fair  and  impartial  in  all  its  provisions,  with  ample  and  satisfactory 
safe-guards  against  illegal  and  fraudulent  voting,  the  bill  from  the 
House  to  reorganize  the  Territory  contains  no  such  provisions  and  affords 
no  such  assurances.  It  leaves  the  qualifications  of  the  voters  at  the 
first  election  the  same  as  they  were  under  the  Kansas-Nebraska  act,  with 
this  difference,  that  it  denies  the  privilege  of  voting  and  holding  office 
to  all  men  of  foreign  birth  who  shall  have  declared  on  oath  their  in- 
tention to  become  citizens,  and  who  shall  have  taken  an  oath  to  sup- 
port the  Constitution  of  the  United  States,  but  who  shall  have  failed 
from  any  cause  to  have  completed  their  naturalization.  The  provision 
is,  "that  any  white  male  inhabitant,  being  a  citizen  of  the  United 
States,  above  the  age  of  twenty-one  years,  who  shall  have  been  a  resi- 
dent of  said  Territory  at  the  time  of  the  passage  of  this  act,  shall  be 
entitled  to  vote  at  the  first  election."  No  penalties  or  punishments 
are  provided  for  illegal  voting  ;  none  for  fraud  in  conducting  the  elec- 
tions ;  none  for  violence  at  the  polls  ;  and  none  for  destroying  the 
ballot-boxes.  All  these  things  maybe  done  with  impunity  ;  for,  while 
the  election  must  be  held  in  pursuance  of  the  existing  laws  of  the 
Territory,  which  are  recognized  as  being  in  force,  the  bill  expressly 
provides  that  no  criminal  prosecution  shall  hereafter  be  instituted  in  any 
of  the  courts  of  the  United  States  or  of  said  Territory  for  any  violation 
or  disregard  of  said  legislative  enactment  at  any  time.  Under  this  bill 
any  number  of  persons  from  Missouri  or  Iowa,  from  South  Carolina 
or  Massachusetts,  or  from  any  other  part  of  the  world,  may  enter  the 
Territory  on  election  day  and  take  possession  of  the  polls,  and  vote  as 
many  times  as  they  choose,  and  drive  every  legal  voter  from  the  polls 
with  entire  impunity  ;  for  the  bill  declares  that  no  criminal  prosecu- 
tions shall  ever  be  instituted  in  the  courts  of  the  United  States  or  of 
said  Territory  for  violating  or  disregarding  the  only  law  which  pro- 
vides penalties  and  punishments  for  such  outrages  in  the  Territory  of 
Kansas. 

No  measure  can  restore  peace  to  Kansas  which  does  not  effectually 
protect  the  ballot-box  against  fraud  and  violence,  and  impart  equal 
and  exact  justice  to  all  the  inhabitants.  Under  existing  circumstances, 
your  committee  are  unable  to  devise  any  measure  which  will  more  cer- 
tainly accomplish  these  desirable  objects  than  the  bill  which  has  twice 
passed  the  Senate,  and  now  only  awaits  the  concurrence  of  the  House 
of  Eepresentatives,  with  the  approval  of  the  President,  to  become  the 
law  of  the  land. 

For  these  reasons  your  committee  recommend  that  the  bill  from  the 
House  of  Eepresentatives  be  laid  on  the  table,  as  a  test  vote  on  its  re- 
jection, inasmuch  as  the  objections  apply  to  all  the  leading  features 
and  material  provisions  of  the  bill,  and  renders  it  incapable  of  amend- 
ment without  preparing  an  entire  new  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 
August  11,  1856. 


VIEWS  OF  THE  MINORITY. 

Mr.  Collamer,  from  the  Committee  on  Territories,  to  wliom,  was  referred 
a  hill  from  the  House  of  Representatives,  uAn  act  to  reorganize  the 
Territory  of  Kansas  and  for  other  purposes,"  submits  the  following 
views : 

In  all  legislation,  the  true,  actual  condition  of  the  country  to  which 
it  is  to  apply,  should  be,  and  must  be,  regarded,  in  order  to  ascertain 
what  will  be  the  probable  effect  of  such  legislation.  What  is  the 
present  condition  of  Kansas,  for  which  legislation  is  now  proposed, 
and  what  is  the  legislation  adapted  to  that  condition  ?  If  its  condi- 
tion is  peaceful  and  prosperous,  let  it  proceed  under  the  laws  which 
have  produced,  and  are  advancing,  such  prosperity.  If,  on  the  other 
hand,  it  is  convulsed  with  violence,  confusion,  and  blood,  then  it  must 
be  equally  clear  that  legislation  should  change  and  correct  the  mea- 
sures and  causes  which  have  produced  this  condition. 

A  brief  and  summary  statement  of  affairs  will  be  amply  sufficient 
for  the  present  purpose.  The  Territory,  on  the  30th  of  March,  1855, 
the  day  for  the  election  of  the  territorial  legislature,  was  invaded  by 
armed  bands  of  men  from  Missouri,  who  dispersed  themselves  into 
the  different  election  districts,  and  by  force,  violence,  and  intimidation, 
drove  the  inhabitants  from  the  polls,  and  by  their  own  votes,  elected 
the  members  of  the  legislature  in  all  of  the  election  districts  but  one. 
This  legislature,  so  elected  by  force  and  fraud,  by  the  people  of  Mis- 
souri, convened  and  presumed  to  legislate  for  the  Territory  of  Kansas, 
and  to  appoint  officers  to  execute  their  laws.  The  object  of  this  atro- 
cious invasion  and  usurpation  was  open,  avowed,  and  well-known  to 
all ;  that  is,  to  establish  and  sustain  the  institution  of  domestic  slavery 
in  that  Territory,  thus  acknowledging  that,  if  left  to  themselves,  the 
inhabitants  would  not  receive  and  promote  it.  The  laws  adopted  by 
the  usurping  legislature  were  framed,  in  all  their  aspects,  to  secure 
the  same  purpose  for  which  it  had  been  elected — to  oppress,  harass, 
and  exclude  all  those  opposed  to  slavery  then  in  said  Territory,  to 
procure  their  departure,  and  to  deter  all  others,  entertaining  such 
views,  from  entering  the  Territory  for  settlement. 

Under  the  color  of  the  laws,  thus  made,  the  officers  of  the  Terri- 
tory, and  people  under  their  countenance  and  direction,  have  per- 
formed acts  of  violence  and  atrocity  shocking  to  every  sentiment  of 
justice  and  humanity.     The  Executive  of  the  nation  declares  that 
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those  laws  shall  be  enforced  with  the  whole  power  of  the  government, 
and  the  people  are  informed  by  the  commander  of  the  army  there 
that  he  cannot  protect  them  even  from  the  lawless  acts  of  the  territo- 
rial militia  and  the  marshal's  and  sheriff's  posse,  because  they  act 
Tinder  color  of  law,  at  the  same  time  it  is  insisted  that  if  they  attempt 
to  protect  themselves,  it  must  be  treated  as  resistance  to  lawful 
authority. 

A  large  part  of  the  people  there  justly  regard  the  acts  of  that 
usurping  legislature  as  utterly  void,  and  they  formed  a  State  consti- 
tution to  present  to  Congress  for  admission  as  a  State,  which  was 
adopted  by  the  votes  of  a  large  majority  of  the  inhabitants  of  said 
Territory,  and  measures  were  taken  to  organize  a  provisional  govern- 
ment under  the  same,  subject  to  the  action  of  Congress  thereon.  Con- 
gress having  yet  taken  no  definitive  action,  when  the  people  attempted 
again  to  hold  a  meeting,  peaceably  and  unarmed,  further  to  forward 
that  object,  they  were  forcibly  dispersed  by  the  United  States  dragoons. 
The  men  who  were  most  active  in  this  matter  of  a  State  constitution 
have  been  arrested  and  indicted,  and  are  now  held  in  durance  as  guilty 
of  treason,  or  constructive  treason,  and  guarded  by  United  States 
soldiers,  under  the  command  of  the  President  of  the  United  States. 
These  proceedings  have  naturally  led  to  some  violent  acts  of  resist- 
ance and  retaliation,  and  bad  men  from  a  distance  have  gathered  there 
to  take  advantage  of  these  scenes  of  violence  to  gratify  their  lawless- 
ness and  cupidity.  Those  laws,  and  the  acts  done  under  color  of 
them,  have,  in  a  great  measure,  had  their  designed  effect,  and  driven 
large  numbers  of  the  free  State  and  other  peaceable  people  from  the 
Territory.  The  people  of  Missouri  and  others  uniting  in  their  pur- 
poses, have  forcibly  turned  back  large  parties  of  emigrants  from  the 
free  States,  attempting  to  enter  the  Territory  by  the  national  high- 
way, the  Missouri  river,  and  large  numbers,  in  armed  bands,  are  now 
gathered  along  the  borders  of  the  Territory  to  guard  it  against  the 
access  of  said  emigrants  by  land. 

From  this  condition  of  that  country,  so  anomalous  and  unprece- 
dented, so  inconsistent  with  this  enlightened  age,  so  injurious  to  the 
government  of  this  country,  under  whose  jurisdiction  it  exists,  and 
so  dangerous  in  its  continuance  and  tendencies,  leads  us  to  inquire 
what  cause  has  produced  it.  Nothing  of  this  kind  has  ever  before 
existed  in  relation  to  any  one  of  our  numerous  Territories.  The  cause 
is  perfectly  obvious  to  every  man  in  our  country.  It  is  the  novel  at- 
tempt and  experiment  to  invite  people  to  settle  that  country  under  a 
proclamation  to  them  that  they  should  have  it  for  free  or  for  slave 
labor  as  they  should  themselves  determine.  In  order  to  enter  upon 
this  experiment,  Congress,  in  1854,  vacated  the  Missouri  compromise 
line,  which  sequestered  all  the  country  north  of  36°  30'  to  be  free  from 
slavery  forever.  They  destroyed  that  statute  of  comproniise  and  re- 
pose which  was  the  bond  of  peace  for  more  than  the  third  of  a  century. 
They  broke  up  that  condition  of  quietness  on  the  subject  of  slavery  in 
the  Territories,  in  relation  to  all  which  such  arrangements  had  been 
made  as  that  all  parties  had  submitted  to  acquiesce.  Congress,  in 
the  Nebraska-Kansas. bill,  not  only  provided  that  when  admitted  as 
States  they  should  be  admitted  as  free  or  slave  States  as  they  should 


14  KANSAS   TERRITORY. 

desire,  as  had  been  done  in  New  Mexico,  but  they  proceeded  to  repeal 
the  Missouri  compromise  line,  which  prohibited  slavery,  and  declared 
that  the  people  should  be  "perfectly  free  to  form  and  regulate  their 
domestic  institutions  in  their  own  way."  This  was  the  cause  of  all 
the  trouble  which  has  since  transpired  there.  The  invasion  from  Mis- 
souri, and  all  the  violence  and  outrage  done  under  color  of  the  laws, 
so  produced,  as  before  stated,  are  but  efforts  to  establish  slavery  as  a 
domestic  institution  "  perfectly  free  and  in  their  own  way." 

Palliation  or  excuse  for  this  violence  and  lawlessness  is  much  urged 
by  the  President  and  in  the  Senate  by  heaping  unfounded  execration 
on  the  Massachusetts  Emigrant  Aid  Society;  but  southern  emigrants, 
actually  hired  by  slaveholders'  associations,  find  no  difficulty  in  enter- 
ing the  Territory,  and  are  employed  as  marshal's  posse,  under  pay. 
How  little  of  ground  existed  for  the  excuses  of  Missouri  violence  in 
the  efforts  of  the  Massachusetts  Aid  Society  now  most  fully  appears, 
when  it  has  been  shown  by  the  official  census  of  the  Territory,  taken 
the  month  before  the  invasion,  that  of  all  the  adult  freemen  then  in 
the  Territory,  amounting  to  near  three  thousand,  only  one  hundred 
and  sixty-three  were  from  all  the  New  England  States. 

The  condition  of  the  Territory  is  well  calculated  to  convince  every 
impartial  and  candid  man  that  it  is  entirely  preposterous  to  submit 
any  matter  affecting  the  subject  of  slavery  to  any  vote  to  be  taken  by 
the  people  now  in  the  Territory. 

The  free  State  people  have,  to  a  large  extent,  been  driven  off.  They, 
for  some  months,  have  been,  and  they  now  are,  prevented  from  enter- 
ing or  returning.  Those  now  there  may  be,  and  probably  will  be, 
run  out  whenever  it  is  ascertained  that  such  is  necessary  to  determine 
an  election  for  slavery.  Anything  like  a  discussion  of  that  subject  is 
utterly  impracticable  there,  with  personal  safety.  Freedom  of  the 
press  is  prohibited,  and  the  free  State  presses  are,  "under  color  of 
law,"  declared  nuisances,  and  destroyed  by  the  marshal  and  his  posse. 

The  next  inquiry  is,  what  is  the  mode  of  redress?  The  President 
insists  that  he  has  no  power  to  inquire  into  the  origin  of  the  Kansas 
laws,  but  will  do  his  duty  in  executing  them.  He,  however,  in  his 
message  of  the  24th  of  January  last,  on  this  subject,  represents  that 
matter  as  proper  to  be  inquired  into  and  decided  by  the  House  of  Rep- 
resentatives, when  deciding  on  the  validity  of  the  election  of  a  dele- 
gate chosen  under  such  laws. 

The  House  of  Representatives  have,  accordingly,  inquired  into  the 
matter  with  great  care,  and  having  found  the  legislature  was  elected 
by  a  military  invasion  and  fraud,  have  declared  their  acts  void, 
and  the  delegate  chosen  in  virtue  thereof  has  been  refused  a  seat. 
Still,  the  President  does  not  submit  to  the  decision,  nor  does  he  recom- 
mend to  Congress  to  make  further  inquiry.  In  the  Senate  it  is  in- 
sisted that  -these  laws  are  prima  facie,  good  and  absolutely  binding  on 
the  Executive  and  the  courts  until  superseded  or  repealed  by  the  ter- 
ritorial legislature  or  by  Congress,  and  yet  the  Senate  entirely  decline 
or  neglect  to  take  any  measures  to  inquire  as  to  the  truth,  that  they 
may  afford  relief. 

The  usurpers,  therefore,  continue  in  power  in  Kansas,  sustained  by 
the  President,  and  again  it  is  inquired  what  is  the  redress  ? 
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The  Senate  has  passed  a  bill  for  pacification.  Its  essential  features 
are  that  certain  of  the  most  obnoxious  laws  of  Kansas  shall  cease,  but 
those  in  power  there  shall  remain,  and  the  people  now  there,  in  the 
condition  now  existing,  and  after  all  the  preparations  before  described 
shall,  by  vote,  fix  forever  the  condition  of  the  Territory,  as  to  slavery, 
by  now  making  a  State  constitution.  It  must  be  obvious  that  this  is 
but  to  give  to  violence,  outrage,  and  atrocity,  the  reward  of  all  its 
effort  by  the  consummation  of  its  wishes,  domestic  slavery  forever. 

The  House  of  Representatives  has  passed  a  bill  to  admit  Kansas 
under  the  State  constitution  adopted  by  a  large  majority  of  its  people. 
This  the  Senate  rejected,  again  insisting  on  submitting  the  matter  to 
the  people  now  there  to  vote  on  a  constitution  in  the  present  condition 
of  the  Territory  by  those  they  may  permit  to  remain  until  next  No- 
vember. 

The  House  has  now  passed  a  bill,  the  leading  and  essential  provi- 
sions of  which  are  that  the  Missouri  compromise  line  shall  be  restored, 
and  the  actual  inhabitants  in  the  Territory  shall  proceed  to  elect  a 
legislature  for  the  Territory. 

These  are  the  leading  provisions,  and  all  the  other  details  and  par- 
ticulars which  it  includes  are  but  collateral,  and  if  they  are  unsatis- 
factory, they  are  only  proper  matter  of  amendment,  but  constitute  no 
ground  for  rejecting  the  bill.  This  applies  to  a  large  part  of  the 
committee's  report.  It  finds  fault  with  provisions  which  are  merely 
collateral  details,  and  yet  no  amendment  is  proposed.  If  the  now 
proposed  boundaries  include  any  part  of  the  Cherokee  lands  or  of  New 
Mexico  which  ought  not  to  be  included,  let  it  be  amended.  If  the 
criminal  laws  of  Kansas  (which  really  have  never  been  used  but  to 
promote  the  clause  of  slavery  and  prosecute  and  persecute  pretended 
political  offenders)  should  not  all  be  declared  inoperative,  then  adopt 
the  proper  amendments.  If  apparent  inconsistencies  or  incongruities 
are  found  in  the  bill,  it  should  be  amended,  not  rejected  on  that  ac- 
count. If  the  bill  contains  no  sufficient  security  against  illegal  voting, 
let  them  be  inserted.  If  there  be  serious  objection  to  the  provisions  in 
the  bill  in  relation  to  permitting  the  slaves  now  in  the  Territory,  and 
their  children,  to  be  held  there  or  removed  until  January,  1858,  let 
the  same  be  stricken  out  or  amended.  It  is  no  reasonable  objection  to 
restoring  the  Missouri  compromise,  which  was  agreed  to  because  it 
was  not,  and  is  not,  extended  to  the  Pacific,  which  never  was  agreed  to. 

The  essential  principle  of  this  bill  is  the  restoration  of  the  Missouri 
compromise  line.  Deprived  of  this  it  loses  all  vitality,  is  eviscerated, 
and  becomes  utterly  valueless  and  detrimental.  It  proposes  that  the 
people  now  there  shall  proceed  to  the  election  of  a  legislature.  This 
would  appear  to  regard  them  as  suitable  to  be  entrusted  with  the  power 
of  election,  and,  if  so,  why  not  permit  them  to  form  a  State  constitu- 
tion ?  The  people  there  may  safely  be  left  to  the  election  of  a  territo- 
rial legislature  when  Congress  shall  have  re-established  the  law  forever 
forbidding  slavery  in  the  Territory,  but  at  the  same  time  they  are  so 
conditioned  as  to  be  entirely  unfitted  to  the  fair  and  impartial  decision 
of  the  question  of  slavery  at  this  time. 

The  plausible  experiment  of  settling  the  subject  of  slavery  in  a 
Territory  by  submitting  it  to  the  people  who  shall  thereafter  go  in  to 
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settle  there,  is  incapable  of  a  peaceful  or  satisfactory  result,  however 
it  might  be  as  to  one  already  settled. 

The  settlement  under  such  a  proposition  will  be  made  with  a  view 
to  this  object,  especially  as  political  importance  depends  on  it.  These 
settlements  will  be  advanced  by  extreme  means  and  collisions  will 
ensue.  The  agitation  of  this  subject  on  the  plains  and  prairies  beyond 
the  Mississippi,  on  the  borders  of  civilized  life,  will  be  no  more  peace- 
ful or  concilatory  than  in  the  rest  of  the  country  or  in  the  halls  of 
Congress.  The  application  of  popular  sovereignty  to  this  subject,  to 
be  exercised  by  the  people  in  a  Territory,  while  it  is  settling  and  while 
a  Territory,  is  a  delusion.  This  is  what  the  Missouri  compromise 
line  was  professedly  repealed  to  try,  and  the  experiment  is  either  an 
intended  duplicity,  or  it  is  a  failure,  and  should  be  frankly  and  mag- 
nanimously abandoned,  notwithstanding  a  national  political  conven- 
tion may  have  endorsed  it.  It  is,  however,  highly  probable  that  the 
representatives  of  the  slaveholding  States,  constituting  a  majority  of 
the  party  in  power,  considering  their  people  regard  themselves  as  having 
secured  an  advantage  in  the  Kansas  bill,  will  not  abandon  the  expe- 
riment, especially  as  the  slaveholding  power  has  already  possession  in 
Kansas,  with  a  President  to  sustain  it.  It  is  true  that  poiuer  may, 
for  a  time,  prevail.  The  experiment  may  proceed,  the  people  in  Kan- 
sas may  be  dragooned  into  submission,  and  power  may,  for  a  time, 
continue  that  vassalage  which  usurpation  produced,  but  the  end  is  not 
yet.  Can  it  be  expected  that  a  slaveholding  State,  made  such  by  such 
atrocities,  can  ever  be  admitted  into  this  Union  by  any  votes  given  by 
the  representatives  of  a  free  people? 

From  the  manifestations  thus  far  presented  by  this  experiment,  we 
have  full  reason  to  expect  that  violence  will  continue  so  long  as  this 
apple  of  discord  is  continued  in  Kansas,  and  that  any  question  in- 
volving it  subjected  to  their  solution  will  "  suffer  violence,  and  the 
violent  will  take  it  by  force/' 

If  this  matter  is  not  settled  by  Congress  by  the  admission  of  Kansas 
as  a  free  State,  or  the  restoration  of  the  compromise  line,  or  some  equiv- 
alent provision,  then  this  experiment  must  proceed  until  the  people 
will  elect  a  President  who  will  stop  the  execution  of  laws  which 
usurpation  has  produced,  and  which  the  House  of  Kepresentatives,  in 
the  exercise  of  a  legitimate  power  and  duty,  have  found  to  be  void  ; 
even  although  of  such  usurpation  the  Senate  decline  to  believe,  and 
refuse  or  neglect  to  enquire. 

J.  COLLAMEE. 
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Mr.  Douglas  made  the  following 

REPORT- 

The  Committee  on  Territories,  to  whom  was  referred  so  much  of  the  annual  mes- 
■  sage  of  the  President  of  the  United  States  as  relates  to  Territorial  affairs,  to- 
gether with  his  special  message  of  the  24th  day  of  January,  1856,  in  regard  to 
Kansas  Territory,  and  his  message  of  the  \%th  of  February,  in  compliance  with  the 
resolution  of  the  Senate  of  the  4th  of  February,  1856,  requesting  transcripts  of 
certain  papers  relative  to  the  affairs  of  the  Territory  of  Kansas,  having  given  the 
same  that  serious  and  mature  deliberation  which  the  importance  of  the  subject 
demands,  beg  leave  to  submit  the  following  report: 

Your  committee  deem  this  an  appropriate  occasion  to  state  briefly,  but  distinctly, 
the  principles  upon  which  new  States  may  be  admitted  and  Territories  organized 
under  the  authority  of  the  constitution  of  the  United  States. 

The  constitution  (section  3,  article  4)  provides  that  "  new  States  may  be  admit- 
ted by  the  Congress  into  this  Union." 

Section  8,  Article  1 :  "  Congress  shall  hare  power  to  make  all  laws  which  shall  be  necessary 
and  proper  for  carrying  into  execution  the  foregoing  powers,  and  all  other  powers  vested  by 
this  constitution  in  the  government  of  the  United  States,  or  in  any  department  or  office 
thereof." 

10th  amendment:  "The  powers  not  delegated  to  the  United  States  by  the  constitution,  nor 
prohibited  by  it  to  the  States,  are  reserved  to  the  States  respectively,  or  to  the  people." 

A  State  of  the  federal  Union  is  a  sovereign  power,  limited  only  by  the  constitu- 
tion of  the  United  States. 

The  limitations  which  that  instrument  has  imposed  are  few,  specific,  and  uni- 
form— applicable  alike  to  all  the  States,  old  and  new.  There  is  no  authority  for 
putting  a  restriction  upon  the  sovereignty  of  a  new  State,  which  the  constitution 
has  not  placed  on  the  original  States.  Indeed,  if  such  a  restriction  could  be  im- 
posed on  any  State,  it  would  instantly  cease  to  be  a  State  within  the  meaning  of 
the  federal  constitution,  and,  in  consequence  of  the  inequality,  would  assimilate  to 
the  condition  of  a  province  or  dependency.  Hence,  equality  among  all  the  States 
of  the  Union  is  a  fundamental  principle  in  our  federative  system — a  principle  em- 
bodied in  the  constitution,  as  the  basis  upon  which  the  American  Union  rests. 

African  slavery  existed  in  all  the  colonies,  under  the  sanction  of  the  British  gov- 
ernment, prior  to  the  Declaration  of  Independence.  When  the  constitution  of  the 
United  States  was  adopted,  it  became  the  supreme  law  and  bond  of  union  between 
twelve  slave-holding  States  and  one  non-slave-holding  State;  each  State  reserved 
the  right  to  decide  the  question  of  slavery  for  itself — to  continue  it  as  a  domestic 
institution  so  long  as  it  pleased,  and  to  abolish  it  when  it  chose. 
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In  pursuance  of  this  reserved  right,  six  of  the  original  slave-holding  States  have 
since  abolished  and  prohibited  slavery  within  their  limits  respectively,  without  con- 
sulting Congress  or  their  sister  States,  while  the  other  six  have  retained  and  sus- 
tained it  as  a  domestic  institution,  which,  in  their  opinion,  had  become  so  firmly 
engrafted  on  their  social  systems,  that  the  relation  between  the  master  and  slave 
could  not  be  dissolved  with  safety  to  either.  In  the  meantime,  eighteen  new 
States  have  been  admitted  into  the  Union,  in  obedience  to  the  federal  constitution, 
on  an  equal  footing  with  the  original  States,  including,  of  course,  the  right  of  each 
to  decide  the  question  of  slavery  for  itself.  In  deciding  this  question,  it  has  so 
happened  that  nine  of  these  new  States  have  abolished  and  prohibited  slavery, 
while  the  other  nine  have  retained  and  regulated  it.  That  these  new  States  had 
at  the  time  of  their  admission,  and  still  retain,  an  equal  right,  under  the  federal 
constitution,  with  the  original  States,  to  decide  all  questions  of  domestic  policy  for 
themselves,  including  that  of  African  slavery,  ougMt  not  to  be  seriously  questioned, 
and  certainly  cannot  be  successfully  controverted. 

They  are  all  subject  to  the  same  supreme  law,  which,  by  the  consent  of  each, 
constitutes  the  only  limitation  upon  their  sovereign  authority. 

Since  we  find  the  right  to  admit  new  States  enumerated  among  the  powers  ex- 
pressly delegated  in  the  constitution,  the  question  arises,  whence  does  Congress 
derive  authority  to  organize  temporary  governments  for  the  Territories  preparatory 
to  their  admission  into  the  Union  on  an  equal  footing  with  the  original  States  ? 
Your  committee  are  not  prepared  to  adopt  the  reasoning  which  deduces  the  power 
from  that  other  clause  of  the  constitution  which  says : 

"  Congress  shall  have  power  to  dispose  of  and  make  all  needful  rules  and  regulations  re- 
specting the  territory  or  other  property  belonging  to  the  United  States." 
« 

The  language  of  this  clause  is  much  more  appropriate  when  applied  to  property 
than  to  persons.  It  would  seem  to  have  been  employed  for  the  purpose  of  confer- 
ring upon  Congress  the  power  of  disposing  of  the  public  lands  and  other  property 
belonging  to  the  United  States,  and  to  make  all  needful  rules  and  regulations  for 
that  purpose,  rather  than  to  govern  the  people  who  might  purchase  those  lands 
from  the  United  States  and  become  residents  thereon.  The  word  "  territory  "  was 
an  appropriate  expression  to  designate  that  large  area  of  public  lands  of  which  the 
United  States  had  become  the  owner  by  virtue  of  the  Revolution  and  the  cession 
by  the  several  States.  The  additional  words  "or  other  property  belonging  to  the 
United  States  "  clearly  show  that  the  term  "  territory  "  was  used  in  its  ordinary 
geographical  sense  to  designate  the  public  domain,  and  not  as  descriptive  of  the 
whole  body  of  the  people,  constituting  a  distinct  political  community,  who  have 
no  representation  in  Congress,  and  consequently  no  voice  in  making  the  laws  upon 
which  all  their  rights  and  liberties  would  depend,  if  it  were  conceded  that  Con- 
gress had  the  general  and  unlimited  power  to  make  all  "  needful  rules  and  regula- 
tions concerning "  their  internal  affairs  and  domestic  concerns.  It  is  under  this 
elause  of  the  constitution,  and  from  this  alone,  that  Congress  derives  authority  to 
provide  for  the  surveys  of  the  public  lands,  for  securing  pre-emption  rights  to 
actual  settlers,  for  the  establishment  of  land  offices  in  the  several  States  and  Terri- 
tories, for  exposing  the  lands  to  private  and  public  sale,  for  issuing  patents  and 
eonfirming  titles,  and,  in  short,  for  making  all  needful  rules  and  regulations  for  pro- 
tecting and  disposing  of  the  public  domain  and  other  property  belonging  to  the 
United  States. 

These  needful  rules  and  regulations  may  be  embraced,  and  usually  are  found, 
in  general  laws  applicable  alike  to  States  and  Territoiies,  wherever  the  United 
States  may  be  tke  owner  of  the  lands  or  other  property  to  be  regulated  or  disposed 
of.  It  can  make  no  difference,  under  this  clause  of  the  constitution,  whether  the 
"  territory,  or  other  property  belonging  to  the  United  States,"  shall  be  situated 
in  Ohio  or  Kansas,  in  Alabama  or  Minnesota,  in  California  or  Oregon  ;  the  power 
of  Congress  to  make  needful  rules  and  regulations  is  the  same  in  the  States  and 
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Territories,  to  the  extent  that  the  title  is  vested  in  the  United  States.  Inasmuch 
as  the  right  of  legislation  in  such  cases  rests  exclusively  upon  the  fact  of  ownership, 
it  is  obvious  it  can  extend  only  to  the  tracts  of  land  to  which  the  United  States 
possess  the  title,  and  must  cease  in  respect  to  each  tract  the  instant  it  becomes 
private  property  by  purchase  from  the  United  States.  It  will  scarcely  be  con- 
tended that  Congress  possesses  the  power  to  legislate  for  the  people  of  those  States 
in  which  public  lands  may  be  located,  in  respect  to  their  internal  affairs  and  do- 
mestic concerns,  merely  because  the  United  States  may  be  so  fortunate  as  to  own  a 
portion  of  the  territory  and  other  property  within  the  limits  of  those  States.  Yet 
it  should  be  borne  in  mind  that  this  clause  of  the  constitution  confers  upon  Con- 
gress the  same  power  to  make  needful  rules  and  regulations  in  the  States  as  it  does 
in  the  Territories,  concerning  the  territory  or  other  property  belonging  to  the 
United  States. 

In  view  of  these  considerations,  your  committee  are  not  prepared  to  affirm  that 
Congress  derives  authority  to  institute  governments  for  the  people  of  the  Territo- 
ries from  that  clause  of  the  constitution  which  confers  the  right  to  make  needful 
rules  and  regulations  concerning  the  territory  or  other  property  belonging  to  the 
United  States  ;  much  less  can  we  deduce  the  power  from  any  supposed  necessity, 
arising  outside  of  the  constitution,  and  not  provided  for  in  that  instrument.     The 
federal  government  is  one  of  delegated  and  limited  powers,  clothed  with  no  rightful 
authority  which  does  not  result  directly  and  necessarily  from  the  constitution. 
Necessity,  when  experience  shall  have  clearly  demonstrated  its  existence,  may  fur- 
nish satisfactory  reasons  for  enlarging  the  authority  of  the  federal  government,  by 
amendments  to  the  constitution,  in  the  mode  prescribed  in  that  instrument ;  but 
cannot  afford  the  slightest  excuse  for  the  assumption  of  powers  not  delegated,  and 
which,  by  the  tenth  amendment,  are  expressly  "  reserved  to  the  States  respectively 
or  to  the  people."     Hence,  before  the  power  can  be  safely  exercised,  the  right  of 
Congress  to  organize  Territories,  by  instituting  temporary  governments,  must  be 
traced  directly  to  some  provision  of  the  constitution  conferring  the  authority  in  ex- 
press terms,  or  as  a  means  necessary  and  proper  to  carry  into  effect  some  one  or 
more  of  the  powers  which  are  specifically  delegated.     Is  not  the  organization  of  a 
Territory  eminentty  necessary  and   proper  as  a  means  of  enabling  the  people 
thereof  to  form  and  mould  their  local  and  domestic  institutions  and  establish  a 
State   government  under  the   authority  of  the  constitution,  preparatory   to  its  ad- 
mission into  the  Union  ?     If  so,  the  right  of  Congress  to  pass  the  organic  act  for 
the  temporary  government  is  clearly  included  in  the  provision  which  authorizes  the 
admission  of  new  States.     This  power,  however,  being  an  incident  to  an  express 
grant,  and  resulting  from  it  by  necessary  implication,  as  an  appropriate  means  for 
carrying  it  into  effect,  must  be  exercised  in  harmony  with  the  nature  and  objects 
of  the  grant  from  which  it  is  deduced.     The  organic  act  of  the  Territory,  deriving 
its  validity  from  the  power  of  Congress  to  admit  new  States,  must  contain  no  pro- 
vision or  restriction  which  would  destroy  or  impair  the  equality  of  the  proposed 
State  with  the  original  States,  or  impose  any  limitation  upon  its  sovereignty  which 
the  constitution  has  not  placed  on  all  the  States.     So  far  as  the  organization  of  a 
Territory  may  be  necessary  and  proper  as  a  means  of  carrying  into  effect  the  pro- 
vision of  the  constitution  for  the  admission  of  new  States,  and  when  exercised  with 
reference  only  to  that  end,  the  power  of  Congress  is  clear  and  explicit ;  but  beyond 
that  point  the  authority  cannot  extend,  for  the  reason  that  all  "  powers  not  dele- 
gated to  the  United  States  by  the  constitution,  nor  prohibited  by  it  to  the  States, 
are  reserved  to  the  States  respectively,  or  to  the  people."     In  other  words,  the  or- 
ganic act  of  the  Territory,  conforming  to  the  spirit  of  the  grant  from  which  it  re- 
ceives its  validity,  must  leave  the  people  entirely  free  to  form  and  regulate  their 
domestic  institutions  and  internal  concerns  in  their  own  way,  subject  only  to  the 
constitution  of  the  United  States,  to  the  end  that  when  they  attain  the  requisite 
population,  and  establish  a  Stale  government  in  conformity  to  the  federal  constitu 
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tion,  they  may  be  admitted  into  the  Union  on  an  equal  footing  with  the  original 
States  in  all  respects  whatsoever. 

The  act  of  Congress  for  the  organization  of  the  Territories  of  Kansas  and  Ne- 
braska was  designed  to  conform  to  the  spirit  and  letter  of  the  federal  constitution, 
by  preserving  and  maintaining  the  fundamental  principle  of  equality  among  all  the 
States  of  the  Union,  notwithstanding  the  restriction  contained  in  the  8th  section  of 
the  act  of  March  6, 1820,  (preparatory  to  the  admission  of  Missouri  into  the  Union,) 
which  assumed  to  deny  to  the  people  forever  the  right  to  settle  the  question  of 
slavery  for  themselves,  provided  tney  should  make  their  homes  and  organize  States 
north  of  thirty-six  degrees  and  thirty  minutes  north  latitude.  Conforming  to  the 
cardinal  principles  of  State  equality  and  self- government,  in  obedience  to  the  con- 
stitution, the  Kansas-Nebraska  act  declared,  in  the  precise  language  of  the  com- 
promise measures  of  1850,  that,  "  when  admitted  as  a  State,  the  said  Territory,  or 
any  portion  of  the  same,  shall  be  received  into  the  Union,  with  or  without  slavery, 
as  their  constitutions  may  prescribe  at  the  time  of  their  admission."  Again,  after 
declaring  the  said  8th  section  of  the  Missouri  act  (sometimes  called  the  Missouri 
compromise,  or  Missouri  restriction)  inoperative  and  void  as  being  repugnant  to 
these  principles,  the  purpose  of  Congress,  in  passing  the  act,  is  declared  in  these 
words : 

"  It  being  the  true  intent  and  meaning  of  this  act  not  to  legislate  slavery  into  any  State  or 
Territory,  nor  to  exclude  it  therefrom,  but  to  leave  the  people  thereof  perfectly  free  to  form 
and  regulate  their  domestic  institutions  in  their  own  way,  subject  only  to  the  constitution  of 
he  United  States." 

The  passage  of  the  Kansas-Nebraska  act  was  strenuously  resisted  by  all  persons 
who  thought  it  a  less  evil  to  deprive  the  people  of  new  States  and  Territories  of 
the  right  of  State  equality  and  self-government  under  the  constitution,  than  to  al- 
low them  to  decide  the  slavery  question  for  themselves,  as  every  State  of  the  Union 
had  done,  and  must  retain  the  undeniable  right  to  do,  so  long  as  the  constitution 
of  the  United  States  shall  be  maintained  as  the  supreme  law  of  the  land.  Find- 
ing opposition  to  the  principles  of  the  act  unavailing  in  the  halls  of  Congress  and 
under  the  forms  of  the  constitution,  combinations  were  immediately  entered  into 
in  some  portions  of  the  Union  to  control  the  political  destinies,  and  form  and  reg- 
ulate the  domestic  institutions,  of  those  Territories  and  future  States,  through  the 
machinery  of  emigrant  aid  societies.  In  order  to  give  consistency  and  efficiency 
to  the  movement,  and  surround  it  with  the  color  of  legal  authority,  an  act  of  in- 
corporation was  procured  from  the  legislature  of  the  State  of  Massachusetts,  in 
which  it  was  provided,  in  the  first  section,  that  twenty  persons  therein  named,  and 
their  "  associates,  successors,  and  assigns,  are  hereby  made  a  corporation,  by  the 
name  of  the  Massachusetts  Emigrant  Aid  Company,  for  the  purpose  of  assisting 
emigrants  to  settle  in  the  West ;  and  for  this  purpose  they  shall  have  all  the  pow- 
ers and  privileges,  and  be  subject  to  all  the  duties,  restrictions,  and  liabilities  set 
forth  in  the  38th  and  44th  chapters  of  the  revised  statutes"  of  Massachusetts. 

The  second  section  limited  the  capital  stock  of  the  company  to  five  millions  of 
dollars,  and  authorized  the  whole  to  be  invested  in  real  and  personal  estate,  with 
the  proviso  that  "  the  said  corporation  shall  not  hold  real  estate  in  this  common- 
wealth (Massachusetts)  to  an  amount  exceeding  twenty  thousand  dollars." 

The  third  section  provided  for  dividing  the  capital  stock  of  the  corporation  into 
shares  of  one  hundred  dollars  each,  and  prescribed  the  mode,  time,  and  amounts 
in  which  assessments  might  be  made  on  each  share. 

The  fourth  and  last  section  was  in  these  words : 

"At  all  meetings  of  the  stockholders,  each  stockholder  shall  be  entitled  to  cast  one  v©te  for 
each  share  held  by  him ;  provided,  that  no  stockholder  shall  be  entitled  to  cast  more  thaa  fifty 
votes  on  shares  held  by  himself,  nor  more  than  fifty  votes  by  proxy." 

Although  the  act  of  incorporation  does  not  distinctly  declare  that  the  company 
was  formed  for  the  purpose  of  controlling  the  domestic  institutions  of  the  Territory 
of  Kansas,  and  forcing  it  into  the  Union  with  a  prohibition  of  slavery  in  her  con- 
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stitution,  regardless  of  the  rights  and  wishes  of  the  people  as  guarantied  by  the 
constitution  of  the  United  States,  and  secured  by  their  organic  law,  yet  the  whole 
history  of  the  movement,  the  circumstances  in  which  it  had  its  origin,  and  the 
professions  and  avowals  of  all  engaged  in  it,  render  it  certain  and  undeniable  that 
such  was  its  object. 

To  remove  all  doubt  upon  this  point,  your  committee  will  here  present  a  few 
extracts  from  a  pamphlet'  published  by  the  company  soon  after  its  organization, 
under  the  following  caption  : 

"Organization,  objects,  and  plan  of  operations  of  the  Emigrant  Aid  Company;  also,  a  de- 
scription of  Kansas,  for  the  information  of  emigrants. 

"  Trustees— Amos  A.  Lawrence,  Boston;  J.  M.  S.  Williams,  Cambridge;  Ely  Thayer,  Wor- 
cester. 

"  Treasurer,  Amos  A.  Lawrence. 

"  Secretary,  Thomas  H.  Webb,  Boston. 

"For  the  purpose  of  answering  numerous  communications  concerning  the  plan  of  opera- 
tions of  the  Emigrant  Aid  Company,  and  the  resources  of  Kansas  Territory,  which  it  is 
proposed  now  to  settle,  the  secretary  of  the  company  has  deemed  it  expedient  to  publish  the 
following  definite  information  in  regard  to  this  particular :       *     *     *     *     *     *     *     *     * 

"For  these  purposes  it  is  recommended,  1st.  That  the  trustees  contract  immediately  with 
some  of  the  competing  lines  of  travel  for  the  conveyance  of  20,000  persons  from  Massachusetts 
to  that  place  in  the  West  which  the  trustees  shall  select  for  their  first  settlement,    f     *     * 

"It  is  recommended  that  the  company's  agents 'locate  and  take  up  for  the  company's  bene- 
fit, the  sections  of  land  in  which  the  boarding-houses  and  mills  are  located,  and  no  others. 
And  further,  whenever  the  Territory  shall  be  organized  as  a  free  State,  the  trustees  shall  dis- 
pose of  all  its  interests  there,  replace  by  the  sales  the  money  laid  out,  declare  a  dividend  to 
the  stockholders,  and  that  they  then  select  a  new  field,  and  make  similar  arrangements 
for  the  settlement  and  organization  of  another  free  State  of  this  Union.   *     *    *    *     *     * 

"  With  the  advantages  attained  by  such  a  system  of  effort,  the  territory  selected  as  the  scene 
of  operations  would,  it  is  believed,  be  filled  up  with  free  inhabitants.        *     *     *     *     *     * 

"There  is  rjeason  to  suppose  several  thousand  men  of  New  England  origin  propose  to  emi- 
grate under  the  auspices  of  some  such  arrangement,  this  very  summer.  Of  the  whole  emigra- 
tion from  Europe,  amounting  to  some  400,000  persons,  there  can  be  no  difficulty  in  inducing 
some  thirty  or  forty  thousand  to  take  the  same  direction.  *     *     *     *    *    *    *     *     *     * 

"  Especially  will  it  prove  an  advantage  to  Massachusetts,  if  she  create  the  new  State  by  her 
foresight,  supply  the  necessities  to  its  inhabitants,  and  open  in  the  outset  communications 
between  their  homes  and  her  ports  and  factories.      *     f    f    *     *    *    *    *     *     *     *     * 

"  It  determines  in  the  right  way  the  institutions  of  the  unsettled  Territories,  in  less  time 
than  the  discussion  of  them  has  required  in  Congress." 

Having  thus  secured  from  the  State  of  Massachusetts  the  color  of  legal  authority 
to  sanction  their  proceedings,  in  perversion  of  the  plain  provisions  of  an  act  of 
Congress  passed  in  pursuance  of  the  constitution,  the  company  commenced  its  op- 
erations by  receiving  subscriptions  to  its  capital  stock,  and  exerting  its  whole  power 
to  harmonize,. combine,  and  direct,  in  the  channel  it  should  mark  out,  all  the  ele- 
ments of  opposition  to  the  principles  of  the  Kansas  and  Nebraska  act.  The  plan 
adopted  was  to  make  it  the  interest  of  a  large  body  of  men,  who  sympathised  with 
them  in  the  objects  of  the  corporation,  to  receive  their  aid  and  protection,  and,  un- 
der the  auspices  of  the  company,  to  proceed  to  Kansas,  and  acquire  whatever  resi- 
dence, and  do  whatever  acts,  might  be  found  necessary  to  enable  them  to  vote  at 
the  elections,  and  through  the  ballot-box,  if  possible,  to  gain  control  over  the  legis- 
lation of  the  Territory.  This  movement  is  justified  by  those  who  originated  and 
control  the  plan,  upon  the  ground  that  the  persons  whom  they  sent  to  Kansas  were 
freemen,  who,  under  the  constitution  and  laws,  had  a  perfect  right  to  emigrate  to 
Kansas  or  any  other  Territory ;  that  the  act  of  emigration  was  entirely  voluntary 
on  their  part,  and  when  they  arrived  in  the  Territory  as  actual  settlers,  they  had 
as  good  a  right  as  any  other  citizens  to  vote  at  the  elections  and  participate  in  the 
eontrol  of  the  government  of  the  Territory.  This  would  undoubtedly  be  true  in  a 
case  of  ordinary  emigration,  such  as  has  filled  up  our  new  States  and  Territories, 
where  each  individual  has  gone,  on  his  own  account,  to  improve  his  condition  and 
that  of  his  family.  But  it  is  a  very  different  thing  where  a  State  creates  a  vast 
moneyed  corporation  for  the '  purpose  of  controlling  the  domestic  institutions  of  a 
distinct  political  community  fifteen  hundred  miles  distant,  and  sends  out  the  emi- 
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grants  only  as  a  means  of  accomplishing  its  paramount  political  objects.  When  a 
powerful  corporation,  with  a  capital  of  five  millions  of  dollars  invested  in  houses 
and  lands,  in  merchandise  and  mills,  in  cannon  and  rifles,  in  powder  and  lead — in 
all  the  implements  of  art,  agriculture,  and  war,  and  employing  a  corresponding 
number  of  men,  all  under  the  management  and  control  of  non-resident  directors 
and  stockholders,  who  are  authorized  by  their  charter  to  vote  by  proxy  to  the  extent 
of  fifty  votes  each,  enters  a  distant  and  sparsely -settled  Territory  with  the  fixed 
purpose  of  wielding  all  its  power  to  control  the  domestic  institutions  and  political 
destinies  of  the  Territory,  it  becomes  a  question  of  fearful  import  how  far  the  ope- 
rations of  the  company  are  compatible  with  the  rights  and  liberties  of  the  people. 
Whatever  may  be  the  extent  or  limit  of  congressional  authority  over  the  Territo- 
ries, it  is  clear  that  no  individual  State  has  the  right  to  pass  any  law  or  authorize 
any  act  concerning  or  affecting  the  Territories,  which  it  might  not  enact  in  refer- 
ence to  any  other  State. 

If  the  people  of  any  State  should  become  so  much  enamored  with  their  own 
peculiar  institution  as  to  conceive  the  philanthropic  scheme  of  forcing  so  great  a 
blessing  on  their  unwilling  neighbors,  and  with  that  view  should  create  a  mam- 
moth moneyed  corporation,  for  the  avowed  purpose  of  sending  a  sufficient  number 
of  their  young  men  into  a  neighboring  State,  to  remain  long  enough  to  acquire  the 
right  of  voting,  with  the  fixed  and  paramount  object  of  reversing  the  settled  policy 
and  changing  the  domestic  institutions  of  such  State,  would  it  not  be  deemed  an 
act  of  aggression,  as  offensive  and  flagrant  as  if  attempted  by  direct  and  open 
violence  ?  It  is  a  well-settled  principle  of  constitutional  law,  in  this  country,  that 
while  all  the  States  of  the  Union  are  united  in  one  for  certain  purposes,  yet  each 
State,  in  respect  to  everything  which  affects  its  domestic  policy  and  internal  con- 
cerns, stands  in  the  relation  of  a  foreign  power  to  every  other  State. 

Hence,  no  State  has  a  right  to  pass  any  law,  or  do  or  authorize  any  act,  with 
the  view  to  influence  or  change  the  domestic  policy  of  any  other  State  or  Territory 
of  the  Union,  more  than  it  would  with  reference  to  France  or  England,  or  any 
other  foreign  State  with  which  we  are  at  peace.  Indeed,  every  State  of  this 
Union  is  under  higher  obligations  to  observe  a  friendly  forbearance  and  generous 
comity  towards  each  other  member  of  the  confederacy  than  the  laws  of  nations 
can  impose  on  foreign  States.  While  foreign  States  are  restrained  from  all  acts  of 
aggression  and  unkindness  only  by  that  spirit  of  comity  which  the  laws  of  nations 
enjoin  upon  all  friendly  powers,  we  have  assumed  the  additional  obligation  to  obey 
the  constitution,  which  secures  to  every  State  the  right  to  control  its  own  internal 
affairs.  If  repugnance  to  domestic  slavery  can  justify  Massachusetts  in  incorporat- 
ing a  mammoth  company  to  influence  and  control  that  question  in  any  State  or 
Territory  of  this  Union,  the  same  principle  of  action  would  authorize  France  or 
England  to  use  the  same  means  to  accomplish  the  same  end  in  Brazil  or  Cuba,  or 
in  fifteen  States  of  this  Union ;  while  it  would  license  the  United  States  to  inter- 
fere with  serfdom  in  Russia,  or  polygamy  in  Turkey,  or  any  other  obnoxious  insti- 
tution in  any  part  of  the  world.  The  same  principle  of  action,  when  sanctioned 
by  our  example,  would  authorize  all  the  kingdoms,  and  empires,  and  despotisms  in 
the  world  to  engage  in  a  common  crusade  against  republicanism  in  America,  as  an 
institution  quite  as  obnoxious  to  them  as  domestic  slavery  is  to  any  portion  of  the 
people  of  the  United  States. 

If  our  obligations  arising  under  the  laws  of  nations  are  so  imperative  as  to  make; 
it  our  duty  to  enact  neutrality  laws,  and  to  exert  the  whole  power  and  authority  of 
the  executive  branch  of  the  government,  including  the  army  and  navy,  to  enforce- 
them,  in  restraining  our  citizens  from  interfering  with  the  internal  concerns  of 
foreign  States,  can  the  obligations  of  each  State  and  Territory  of  this  Union  be  less 
imperative  under  the  federal  constitution,  to  observe  entire  neutrality  in  re-' 
spect  to  the  domestic  institutions  of  the  several  States  and  Territories?  Non- 
interference with  the  internal  concerns  of  other  States  is  recognised  by  all  civil- 
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ized  countries  as  a  fundamental  principle  of  the  laws  of  nations,  for  the  reason 
that  the  peace  of  the  world  could  not  be  maintained  for  a  single  day  without  it. 
How,  then,  can  we  hope  to  preserve  peace  and  fraternal  feelings  among  the  differ- 
ent portions  of  this  republic,  unless  we  yield  implicit  obedience  to  a  principle  which 
has  all  the  sanction  of  patriotic  duty  as  well  as  constitutional  obligation  ? 

When  the  emigrants  sent  out  by  the  Massachusetts  Emigrant  Aid  Company, 
and  their  affiliated  societies,  passed  through  the  State  of  Missouri  in  large  num- 
bers on  their  way  to  Kansas,  the  violence  of  their  language,  and  the  unmistakable 
indications  of  their  determined  hostility  to  the  domestic  institutions  of  that  State, 
created  apprehensions  that  the  object  of  the  company  was  to  abolitionize  Kansas  as 
a  means  of  prosecuting  a  relentless  warfare  upon  the  institutions  of  slavery  within 
the  limits  of  Missouri.  These  apprehensions  increased  and  spread  with  the  pro- 
gress of  events,  until  they  became  the  settled  convictions  of  the  people  of  that  por- 
tion of  the  State  most  exposed  to  the  danger  by  their  proximity  to  the  Kansas 
border.  The  natural  consequence  was,  that  immediate  steps  were  taken  by  the 
people  of  the  western  counties  of  Missouri  to  stimulate,  organize,  and  carry  into 
effect  a  system  of  emigration  similar  to  that  of  the  Massachusetts  Emigrant  Aid 
Company,  for  the  avowed  purpose  of  counteracting  the  effects,  and  protecting 
themselves  and  their  domestic  institutions  from  the  consequences,  of  that  company's 
operations. 

The  material  difference  in  the  character  of  the  two  rival  and  conflicting  move- 
ments consists  in  the  fact  that  the  one  had  its  origin  in  an  aggressive,  and  the  other 
in  a  defensive  policy ;  the  one  was  organized  in  pursuance  of  the  provisions  and 
claiming  to  act  under  the  authority  of  a  legislative  enacrment  of  a  distant  State, 
whose  internal  prosperity  and  domestic  security  did  not  depend  upon  the  success 
of  the  movement ;  while  tha  other  was  the  spontaneous  action  of  the  people  living 
in  the  immediate  vicinity  of  the  theatre  of  operations,  excited,  by  a  sense  of  com- 
mon danger,  to  the  necessity  of  protecting  their  own  firesides  from  the  appre- 
hended horrors  of  servile  insurrection  and  intestine  war.  Both  parties,  conceiving  it 
to  be  essential  to  the  success  of  their  respective  plans  that  they  should  be  upon  the 
field  of  operations  prior  to  the  first  election  in  the  Territory,  selected  principally 
young  men,  persons  unencumbered  by  families,  and  whose  conditions  in  life  ena- 
bled them  to  leave  at  a  moment's  warning,  and  move  with  great  celerity,  to  go  at 
once,  and  select  and  occupy  the  most  eligible  sites  and  favored  locations  in  the 
Territory,  to  be  held  by  themselves  and  their  associates  who  should  follow  them. 
For  the  successful  prosecution  of  such  a  scheme,  the  Missourians  who  lived  in  the 
immediate  vicinity  possessed  peculiar  advantages  over  their  rivals  from  the  more 
remote  portions  of  the  Union.  Each  family  could  send  one  of  its  members  across 
the  line  to  mark  out  his  claim,  erect  a  cabin,  and  put  in  a  small  crop,  sufficient  to 
give  him  as  valid  a  right  to  be  deemed  an  actual  settler  and  qualified  voter  as 
those  who  were  being  imported  by  the  emigrant  aid  societies.  In  an  unoccupied 
Territory,  where  the  lands  have  not  been  surveyed,  and  where  there  were  no  marks 
or  lines  to  indicate  the  boundaries  of  sections  and  quarter- sections,  and  where  no 
legal  title  could  be  had  until  after  the  surveys  should  be  made,  disputes,  quarrels, 
violence,  and  bloodshed  might  have  been  expected  as  the  natural  and  inevitable 
consequences  of  such  extraordinary  systems  of  emigration,  which  divided  and 
arrayed  the  settlers  into  two  great  hostile  parties,  each  having  an  inducement  to 
claim  more  than  was  his  right,  in  order  to  hold  it  for  some  new  comer  of  his  own 
party,  and  at  the  same  time  prevent  persons  belonging  to  the  opposite  party  from 
settling  in  the  neighborhood.  As  a  result  of  this  state  of  things,  the  great  mass  of 
emigrants  from  the  Northwest  and  from  other  States,  who  went  there  on  their  own 
account,  with  no  other  object  and  influence,  by  no  other  motives  than  to  improve 
their  condition  and  secure  good  homes  for  their  families,  were  compelled  to  array 
themselves  under  the  banner  of  one  of  these  hostile  parties,  in  order  to  insure  protec- 
tion to  themselves  and  their  claims  against  the  aggressions  and  violence  of  the  other. 


8  AFFAIES    OF   KANSAS. 

At  the  first  election  held  in  the  Territory,  on  the  29th  day  of  November,  1854,' 
for  a  delegate  to  Congress,  J.  W.  Whitfield  was  chosen  by  an  overwhelming  majority, 
having  received  the  votes  of  men  of  all  parties  who  were  in  favor  of  the  principles 
of  the  Kansas-Nebraska  act,  and  opposed  to  placing  the  political  destinies  of  the 
Territory  in  the  keeping  of  the  Abolition  party  of  the  northern  States,  to  be  man- 
aged through  the  machinery  of  their  emigrant  aid  companies.  No  sooner  was  the 
result  of  the  election  known,  than  the  defeated  party  proclaimed,  throughout  the 
length  and  breadth  of  the  republic,  that  it  had  been  produced  by  the  invasion  of 
the  Territory  by  a  Missouri  mob,  which  had  overawed  and  outnumbered  and  out- 
voted the  bona-fide  settlers  of  the  Territory.  By  reference  to  the  executive  journal 
of  the  Territory,  which  will  be  found  in  the  papers  furnished  by  the  President  of 
the  United  States  in  response  to  a  call  of  the  Senate,  it  will  be  found  that  Gover- 
nor Reeder,  in  obedience  to  what  he  considered  to  be  a  duty  enjoined  on  him  by 
the  act  of  Congress  organizing  the  Territory,  on  the  10th  day  of  November,  1854, 
issued  a  proclamation,  prescribing  the  time,  place,  and  mode  of  holding  the  elec- 
tion, and  appointing  by  name  three  citizens  of  the  Territory  residing  in  each  elec- 
tion district  to  conduct  the  election  in  such  district,  together  with  the  following 
oath,  which  was  taken  by  the  judges  before  entering  on  their  duties,  to  wit : 

""We  do  severally  swear  that  we  will  perform  our  duties  as  judges  of  the  election  to  be  held 
this  day  in  the district  of  the  Territory  of  Kansas,  to  the  best  of  our  judgment  and  abil- 
ity ;  that  we  will  keep  a  correct  and  faithful  record  or  list  of  persons  who  shall  vote  at  said 
election ;  that  we  will  poll  no  tickets  from  any  person  who  is  not  an  actual  bona-fide  resident 
and  inhabitant  of  said  Territory  on  the  day  of  election,  and  whom  we  shall  not  honestly  believe 
to  be  a  qualified  voter  according  to  the  act  of  Congress  organizing  said  Territory;  that  we 
will  reject  the  votes  of  all  and  every  non-resident  whom  we  shall  believe  to  have  come  into 
the  Territory  for  the  mere  purpose  of  voting :  that  in  all  cases  where  we  are  ignorant  of  the 
voter's  right,  we  will  require  legal  evidence  thereof,  by  his  own  oath  or  otherwise ;  that  we 
will  make  a  true  and  faithful  return  of  the  votes  which  shall  be  polled  to  the  governor  of  the 
said  Territory." 

The  same  proclamation  pointed  out  in  detail  the  mode  in  which  the  eleetion 
should  be  conducted ;  and,  among  other  things,  that  the  polls  will  be  opened  for 
reception  of  votes  between  eight  and  ten  o'clock  a.m.,  and  kept  open  continually 
until  six  o'clock  p.m.;  that  the  judges  will  keep  two  corresponding  lists  of  persons 
who  shall  vote,  numbering  each  name,  that  when  a  dispute  arises  as  to  the  quali- 
fications of  a  voter,  the  judges  shall  examine  the  voter,  or  any  other  persons,  under 
oath,  upon  the  subject,  and  the  decision  of  a  majority  of  the  board  will  be  con- 
clusive ;  that  when  the  election  shall  close,  the  judges  shall  open  and  count  the 
votes,  and  keep  two  corresponding  tally-lists,  and  if  the  tally-lists  shall  agree,  the 
judges  shall  then  publicly  proclaim  the  result,  and  shall  make  up  and  sign  dupli- 
cate certificates  in  the  form  prescribed ;  and  shall  certify,  under  their  oaths,  that 
the  certificate  is  a  true  and  correct  return  of  the  votes  polled  by  lawful  resident 
voters. 

The  proclamation  also  provides  that  the  tickets  or  votes  polled  shall,  after  being 
counted,  be  again  deposited  in  the  box,  together  with  one  copy  of  the  oath,  and  one 
list  of  the  voters,  and  one  tally-list,  and  one  certificate  of  return ;  and  that  the 
judges  shall  seal  them  up  in  the  box,  and  carefully  preserve  the  same  until  called 
for  by  the  governor  of  said  Territory,  in  the  event  of  its  correctness  being  con- 
tested; and  that  the  remaining  copy  of  the  oath,  list  of  voters,  tally-list,  and  re- 
turn, will  be  taken  by  one  of  the  judges,  who  shall  deliver  the  same  in  person  to 
the  governor. 

The  proclamation  also  provides  that  "In  case  any  person  or  persons  shall  dis- 
pute the  fairness  or  correctness  of  the  return  of  any  election  district,  they  shall  j 
make  a  written  statement,  directed  to  the  governor,  and  setting  forth  the  specifit 
cause  of  complaint  or  errors  in  the  conducting  or  returning  of  the  election  in  said  \ 
district,  signed  by  not  less  than  ten  qualified  voters  of  the  Territory,  and  with  an, 
affidavit  of  one  or  more  qualified  voters  to  the  truth  of  the  fact  therein  stated; 
and  the  said  complaint  and  affidavit  shall  be  presented  to  the  governor  on  or  befo: 
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the  fourth  day  of  December  next,  when  the  proper  proceedings  will   be  taken  to 
hear  and  decide  such  complaint." 

By  reference  to  the  executive  journal  of  the  Territory,  we  find  the  following 
entry : 

"December  4,  1854. — The  judges  of  the  several  election  districts  made  return  of  the  votes 
polled  at  the  election  held  on  the  29th  day  of  November  last,  for  a  delegate  to  the  House  of 
Representatives  of  the  United  States;  from  which  it  appeared  that  the  votes  in  the  said  sev- 
eral districts  were  as  follows,  to  wit :" 

Here  follows  a  list  of  the  votes  cast  for  each  candidate  in  each  of  the  seventeen 
districts  of  the  Territorj^,  showing  that 

J.  W.  Whitfield  had  received 2,258  votes. 

All  other  persons  received 5*75     " 

And  on  the  same  page  is  the  following  entry : 

"  December  5, 1854. — On  examining  and  collating  the  returns,  J.  W.  Whitfield  is  declared  by 
the  governor  to  be  duly  elected  delegate  to  the  House  of  Representatives  of  the  United  States, 
and  the  same  day  the  certificate  of  the  governor,  under  the  seal  of  the  Territory,  issued  to  said 
J.  W.  Whitfield  of  his  election." 

It  nowhere  appears  that  General  Whitfield's  right  to  a  seat  by  virtue  of  that 
election  was  ever  contested.  It  does  not  appear  that  "  ten  qualified  voters  of  the 
Territory"  were  ever  found  who  wrere  willing  to  make  the  "  written  statement  di- 
rected to  the  governor,  with  an  affidavit"  of  one  or  more  qualified  voters  to  the 
"truth  of  the  facts  therein  stated,"  to  "dispute  the  fairness  or  correctness  of  the 
returns,"  or  to  "  set  forth  specific  cause  of  complaint  or  errors  in  the  conducting  or 
returning  of  the  election"  in  any  one  of  the  seventeen  districts  of  the  Territory. 
Certain  it  is,  that  there  could  not  have  been  a  system  of  fraud  and  violence  such 
as  has  been  charged  by  the  agents  and  supporters  of  the  emigrant  aid  societies, 
unless  the  governor  and  judges  of  election  were  parties  to  it ;  and  your  com- 
mittee are  not  prepared  to  assume  a  fact  so  disreputable  to  them,  and  so  improba- 
ble upon  the  state  of  facts  presented,  without  specific  charges  and  direct  proof.  In 
the  absence  of  all  proof  and  probable  truth,  the  charge  that  the  Missourians  had 
invaded  the  Territory  and  controlled  the  congressional  election  by  fraud  and  vio- 
lence, was  circulated  throughout  the  free  States,  and  made  the  basis  of  the  most 
inflammatory  appeals  to  all  men  opposed  to  the  principles  of  the  Kansas-Nebraska 
act  to  emigrate  or  send  emigrants  to  Kansas,  for  the  purpose  of  repelling  the  inva- 
ders, and  assisting  their  friends  who  were  then  in  the  Territory  in  putting  down  the 
slave  power,  and  prohibiting  slavery  in  Kansas,  with  the  view  of  making  it  a  free 
State.  Exaggerated  accounts  of  the  large  number  of  emigrants  on  their  way  under 
the  auspices  of  the  emigrant  aid  companies  with  the  view  of  controlling  the  elec- 
tion for  members  of  the  Territorial  legislature,  which  was  to  take  place  on  the 
30th  of  March,  1855,  were  published  and  circulated.  These  accounts  being  repub- 
lished and  believed  in  Missouri,  where  the  excitement  had  already  been  inflamed  to 
a  fearM  intensity,  induced  a  corresponding  effort  to  send  at  least  an  equal  number, 
to  counteract  the  apprehended  result  of  this  new  importation.  Your  committee 
have  not  Been  able  to  obtain  definite  and  satisfactory  information  in  regard  to  the 
alleged  irregularities  in  conducting  the  election,  and  the  number  of  illegal  votes  on 
the  30th  of  March ;  but,  from  the  most  reliable  sources  of  information  accessible  to 
your  committee,  including  various  papers,  documents,  and  statements,  kindly  fur- 
nished by  Messrs.  Whitfield  and  Reeder,  rival  claimants  of  the  delegate's  seat  in 
Congress  for  Kansas  Territory,  it  would  seem  that  the  facts  are  substantially  as 
follows  : 

The  election  was  held  in  obedience  to  the  proclamation  of  the  governor  of  the 
Territory,  which  prescribed  the  mode  of  proceeding,  the  form  of  the  oath  and  re- 
turns, the  precautionary  safeguards  against  illegal  voting,  and  the  mode  of  con  • 
testing  the  election,  which  were,  in  substance,  the  same  as  those  already  referred  to 
in  connexion  with  the  congressional  election.  When  the  period  arrived  for  the 
governor  to  canvass  the  returns,  and  issue  certificates  to  the  persons  elected,  it  ap- 
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peared  that  protests  had  been  filed  against  the  fairness  of  the  proceedings  and  the 
correctness  of  the  returns,  in  seven  out  of  the  eighteen  election  districts  into  which 
the  Territory  had  been  divided  for  election  purposes,  alleging  fraudulent  and  illegal 
voting  by  persons  who  were  not  aciual  settlers  and  qualified  voters  of  the  Territory. 
It  also  appears  that  in  some  of  these  contested  cases  the  form  of  the  oath  adminis- 
tered to  the  judges,  and  of  the  returns  made  by  them,  were  not  in  conformity  to 
the  proclamation  of  the  governor.  After  a  careful  investigation  of  the  facts  of 
-each  case,  as  presented  by  the  returns  of  the  judges,  and  the  protests  and  allega- 
tions of  all  persons  who  disputed  the  fairness  of  the  election  and  the  correctness  of 
the  returns,  the  governor  came  to  the  conclusion  that  it  was  his  duty  to  set  aside 
the  election  in  these  seven  disputed  districts;  the  effect  of  which  was,  to  create  two 
vacancies  in  the  council,  and  nine  in  the  house  of  representatives  of  the  Territory, 
to  be  filled  by  a  new  election;  and  to  change  the  result  so  far  as  to  cause  the  cer- 
tificate for  one  councilman  and  one  representative  to  issue  to  different  persons  than 
those  returned  as  elected  by  the  judges.  Accordingly  the  governor  issued  his 
writs  for  special  elections,  to  be  held  on  the  24th  of  May,  to  fill  those  vacancies, 
and,  at  the  same  time,  granted  certificates  of  election  to  eleven  councilwien  and 
seventeen  representatives,  whose  election  had  not  been  contested,  and  whom  he 
adjudged  to  have  been  fairly  elected.  At  the  special  election  to  fill  these  vacancies, 
three  of  the  persons  whose  election  on  the  30th  of  March  had  been  set  aside  for  the 
reasons  already  stated,  were  re-elected,  and  in  the  other  districts  different  persons 
were  returned ;  and  the  governor  having  adjudged  them  to  have  been  duly  elected, 
accordingly  granted  them  certificates  of  election  ;  thus  making  the  full  complement 
of  thirteen  councilmen  and  twenty-six  representatives,  of  whom,  by  the  organic 
law  of  the  Territory,  the  legislature  was  to  be  composed.  On  the  17th  day  of 
April  the  governor  issued  his  proclamation,  summoning  these  thirteen  councilmen 
and  twenty-six  representatives,  whom  he  had  commissioned  as  having  been  fairly 
elected,  to  assemble  at  Pawnee  City  on  the  2d  day  of  July,  and  organize  as  the 
legislature  of  the  Territory  of  Kansas. 

It  appears  from  the  journal  that  the  two  houses  did  assemble,  in  obedience  to 
the  governor's  proclamation,  at  the  time  and  place  appointed  by  him,  and,  after  the 
oath  of  office  had  been  duly  administered  by  one  of  the  judges  of  the  supreme 
court  of  the  Territory  to  each  of  the  members  who  held  the  governor's  certificate, 
proceeded  to  organize  their  respective  houses  by  the  election  of  their  officers ;  and 
each  notified  the  other,  by  resolution,  that  they  were  thus  duly  organized.  Also, 
by  joint  resolution,  appointed  a  committee  who  waited  on  the  governor,  and  in- 
formed him  that  "the  two  houses  of  the  Kansas  legislature  are  organized,  and  are 
now  ready  to  proceed  to  business,  and  to  receive"  such  communication  as  he  may 
deem  necessary. 

In  response  to  this  joint  resolution,  "  a  message  from  the  governor,  by  Mr.  Hig- 
gins,  his  private  secretary,  transmitting  his  message,  was  received,  and  ordered  to 
be  read." 

The  message  commences  thus  : 

c  To  the  Honorable  the  Council  and  House  of  Representatives  of  the  Territory  of  Kansas : 

"Having  been  duly  notified  that  your  respective  bodies  have  organized  for  the  performance 
of  your  official  functions,  I  herewith  submit  to  you  the  usual  executive  communications  rel-  I 
ative  to  subjects  of  legislation,  which  universal  and  long-continued  usage  in  analogous  cases  | 
would  seem  to  demand,  although  no  express  requirement  of  it  is  to  be  'found  in  the  act  of 
Congress  which  has  brought  us  into  official  existence,  and  prescribed  our  official  duties. 

"  The  position  which  w£  occupy,  and  the  solemn  trust  which  is  confided  to  us  for  originating  j 
the  laws  and  institutions,'  and  moulding  the  destinies  of  a  new  republic  in  the  very  geograph-  j 
ical  centre  of  our  vast  and  magnificent  confederation,  cannot  but  impress  us  with  a  deep  and  j 
solemn  sense  of  the  heavy  responsibility  which  we  have  assumed,  and  admonish  us  to  lay  aside ! 
all  selfish  and  equivocal  motives,  to  discard  all  unworthy  ends,  and,  in  the  spirit  of  justice . 
and  charity  to  each  other,  with  pure  hearts,  tempered  feelings,  and  sober  judgments,  to  ad 
dress  ourselves  to  our  task,  and  so  perform  it  in  the  fear  and  reverence  of  that  God  who  over 
sees  our  work,  that  the  star  that  we  expect  to  add  to  the  national  banner  shall  be  dimmed  b;  j  ( 
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no  taint  or  tarnish  of  dishonor,  and  be  subject  to  no  reproach  save  that  which  springs  from 
the  inevitable  fallibility  of  just  and  upright  men." 

The  governor,  with  the  view  to  the  "  ascertainment  of  the  existing  law"  in  the 
Territory,  proceeds  to  trace  the  history  of  all  legislation  affecting  it  since  the  coun- 
try was  acquired  from  France,  and  advises  the  legislature  to  pass  such  laws  as  the 
public  interest  might  require  upon  all  appropriate  subjects  of  legislation,  and  par- 
ticularly the  slavery  question,  the  division  of  the  Territory  into  counties,  the  or- 
ganization of  county  courts,  the  election  of  judicial  and  ministerial  officers,  educa- 
tion, taxes,  revenues,  the  location  of  the  permanent  seat  of  government,  and  the  or- 
ganization of  the  militia,  as  subjects  worthy  of  their  immediate  attention. 

From  this  message,  as  well  as  from  all  the  official  acts  of  the  governor  preceding 
it,  having  reference  to  the  election  and  return  of  the  members  and  the  convening 
of  the  two  houses  for  legislative  business,  the  conclusion  is  irresistible,  that  up  to 
this  period  of  time  the  governor  had  never  conceived  the  idea — if,  indeed,  he  has 
since  entertained  it — that  the  two  houses  were  spurious  and  fraudulent  assemblies, 
having  no  rightful  authority  to  pass  laws  which  would  be  binding  upon  the  people 
of  Kansas.  On  the  first  day  of  the  session,  and  immediately  after  the  organization 
of  the  house  was  effected,  the  following  resolution  was  adopted  : 

"  Resolved,  That  all  persons  who  may  desire  to  contest  the  seats  of  any  persons  now  hold- 
ing certificates  of  election  as  members  of  this  house,  may  present  their  protests  to  the  com- 
mittee on  credentials,  and  that  notice  thereof  shall  be  given  to  the  persons  holding  such  cer- 
tificates." 

On  the  4th  day  of  July,  (being  the  third  day  of  the  session,)  the  majority  of  the 
committee,  including  four  of  the  five  members,  reported  that,  "  having  heard  and 

EXAMINED    ALL    THE    EVIDENCE    TOUCHING    THE    MATTER    OF    INQUIRY  BEFORE  THEM, 

and  taking  the  organic  law  of  Congress,  passed  on  the  20th  day  of  May,  in  the 
year  1854,  organizing  the  Territories  of  Kansas  and  Nebraska,"  as  their  guiding- 
star,  they  have  arrived  at  the  conclusions  which  they  proceed  to  elucidate  and 
enforce  in  a  lengthy  report.  From  this  report,  it  appears  that  fifteen  out  of 
twenty-two*  members  present  were  permitted  to  retain  their  seats  by  unanimous 
consent,  no  one  appearing  to  contest  or  dispute  the  fairness  of  the  election,  or 
regularity  or  truthfulness  of  the  return,  in  either  of  their  cases.  Hence  the  contest 
was  reduced  to  the  claims  of  one  member  who  received  the  certificate  under  the 
general  election  of  the  30th  March,  and  the  six  members  present  who  received 
certificates  under  the  special  election  of  the  24th  of  May.  In  the  first  case  the 
decision  of  the  governor  was  reversed,  and  the  seat  awarded  to  the  candidate 
who  received  the  highest  number  of  votes  at  the  election  on  the  30th  of  March, 
and  from  whom  the  certificate  had  been  withheld  by  the  governor,  upon  the 
ground  of  irregularity  in  the  election  returns  from  one  precinct,  and  the  exclusion 
of  which  poll  gave  the  majority  to  the  opposing  candidate.  In  the  other  six  cases 
the  sitting  members  were  deprived  of  their  seats ;  and  the  candidates  receiving  the 
highest  number  of  votes  at  the  general  election  on  the  30th  of  March  were 
awarded  their  places,  upon  the  ground  that  the  special  election  on  the  24th  of 
May  was  illegal  and  void,  the  governor  not  being  authorized,  by  the  organic  law 
of  the  Territory,  to  go  behind  the  returns,  and  set  aside  the  election  held  on  the 
30th  of  March. 

The  minority  report  dissents  from  the  reasoning,  and  protests  against  the  con- 
clusions of  the  majority,  and  affirms  the  right  of  the  sitting  members  to  retain  their 
seats,  upon  the  ground  that  the  governor's  certificate  was  not  merely  prima-facie 
evidence,  but  was  conclusive,  in  respect  to  the  rights  of  all  claimants  and  contest- 
ants ;  and  hence  the  house  could  not  go  behind  the  certificates  of  election  to  in- 
quire whether  there  had  been  a  previous  election  in  those  districts  on  the  30th  of 
March,  and  who  had  received  the  highest  number  of  legal  votes  at  that  election. 
The  proposition  is  thus  stated  in  the  minority  report :  "  I  cannot  agree  that  this 
body  has  the  right  to  go  behind  the  decision  of  the  governor,  who,  by  virtue  of  his 
office,  is  the  organizing  federal  arm  of  the  general  government,  to  evolve  and  man- 
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age  a  new  government  for  this  Territory,  for  the  obvious  reason  that  Congress 
makes  him  the  sole  judge  of  the  qualifications  for  membership."  It  is  true,  that 
the  minority  report  alludes  to  "  evidence  before  the  committee  of  great  deficiencies, 
not  in  the  form  of  conducting  the  elections,  but  in  the  manner  of  holding  them, 
both  as  to  the  qualifications  of  the  judges  who  presided,  and  the  returns  made  out 
by  them,"  and  says  there  is  "no  doubt  that  these  illegal  proceedings  on  the  one 
hand  induced  the  governor  to  withhold  certificates  from  some  who,  from  the  num- 
ber of  votes  returned  in  their  favor,  might  at  the  same  time  appear  to  have  been 
properly  elected,  and,  on  the  other,  to  have  been  the  ground  on  which  he  presented 
a  certificate  in  one  instance,  and  in  another  ordered  a  new  election  in  reference  to 
other  districts."  But  while  the  minority  report  affirms  the  right  of  the  governor 
to  go  behind  the  returns  and  investigate  irregularities  and  illegal  voting  at  the 
election,  as  well  as  deficiencies  in  the  forms  of  the  returns,  and  asserts  that  he  did 
exercise  this  right  in  each  case  in  which  he  granted  or  withheld  a  certificate,  it 
maintains  that  the  governor's  decision,  as  evinced  by  his  certificate,  was  final  and 
conclusive,  and  could  not  be  reviewed,  much  less  reversed,  by  either  branch  of  the 
Territorial  legislature.  So  far  as  the  question  involves  the  legality  of  the  Kansas 
legislature,  and  the  validity  of  its  acts,  it  is  entirely  immaterial  whether  we  adopt 
the  reasoning  and  conclusions  of  the  minority  or  majority  reports,  for  each  proves 
that  the  legislature  was  legally  and  duly  constituted.  The  minority  report  estab- 
lishes the  fact,  by  the  position  that  the  governor's  certificate  was  conclusive,  and 
that  he  granted  certificates  to  ten  out  of  the  thirteen  councilmen,  and  to  seventeen 
out  of  the  twenty-six  representatives  who  finally  held  their  seats,  which  was  largely 
more  than  a  quorum  of  each  branch  of  the  legislature.  The  majority  report  es- 
tablishes the  same  fact,  by  the  position  that  after  going  behind  the  governor's  cer- 
tificate, and  carefully  examining  the  facts,  they  confirmed  these  same  ten  council- 
men  and  seventeen  representatives  in  their  seats,  and  then  awarded  the  sea's  of  the 
other  three  councilmen  and  nine  representatives  to  the  candidates  whom  they  be- 
lieved to  have  been  legally  elected  at  the  general  election  on  the  30th  of  March. 

The  house,  by  eighteen  votes  in  the  affirmative  to  one  vote  in  the  negative, 
passed  a  resolution  adopting  the  majority  report,  and  declaring  that  the  contestants 
"having  been  duly  elected  on  the  30th  of  March,  1855,  are  entitled  to  their  seats 
as  members  of  this  house."  Whereupon  four  of  the  sitting  members,  whose  seats 
were  vacated  by  the  adoption  of  the  majority  report,  signed  a  protest,  and  asked 
that  it  be  spread  on  the  journal  of  the  house,  which  was  accordingly  done  in  the 
following  words: 

"Protest. 

"  We,  the  undersigned  members  of  the  house  of  representatives  of  Kansas  Territory,  believe 
the  organic  act  organizing  the  said  Territory  gives  this  house  no  power  to  oust  any  member 
from  this  house  who  has  received  a  certificate  from  the  governor ;  that  this  house  cannot  go 
behind  an  election  called  by  the  governor,  and  consider  any  claims  based  on  a  prior  election. 
We  would  therefore  protest  against  such  a  proceeding,  and  ask  this  protest  to  be  spread  upon 
the  journal  of  this  house. 

"JOHN  HUTCHINSON, 
"  WILLIAM  JESSEE, 
«  AUGUSTUS  WATTLES, 
"  E.  D.  LADD." 

Under  date  of  July  6,  the  journal  contains  a  message  from  the  governor  to  the 
"  house  of  representatives  of  the  Territory  of  Kansas,"  returning  "house  bill  en- 
titled '  An  act  to  remove  the  seat  of  government  temporarily  to  the  Shawnee  Man- 
ual Labor  School,  in  the  Territory  of  Kansas,'  together  with  his  objections."  While 
the  governor,  in  assigning  his  reasons  for  returning  the  bill,  labors  to  prove  that 
the  legislature  had  transcended  its  authority  under  the  organic  act,  in  adopting  this 
particular  measure,  and  argues  against  its  expediency  on  the  score  of  the  loss  of 
time  and  money  in  removing  to  a  different  place  during  the  session,  he  clearly  and 
distinctly  recognises  the  council  and  house  of  representatives  as  constituting  the 
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legislature  of  the  Territory  of  Kansas,  elected  and  organized  in  conformity  to  the 
act  of  Congress  creating  the  Territory. 

The  reasons  of  the  governor  for  returning  the  bill  were  spread  upon  the  journal, 
and,  upon  reconsideration,  it  was  passed  by  a  two-thirds  vote  in  each  branch  of  the 
legislature,  and  thus  became  the  law  of  the  land,  "the  objections  of  the  governor 
to  the  contrary  notwithstanding." 

On  the  same  day  the  following  resolution  was  adopted  by  both  houses : 

"  Resolved  by  the  House  of  Representatives  of  the  Territory  of  Kansas,  {the  Council  concurring 
therein,)  That  the  legislature  of  said  Territory  do  adjourn  on  the  6th  day  of  July,  A.  D.  1855, 
to  meet  again  on  Monday,  the  16th  day  of  July,  1855,  at  2  o'clock  p.  m.,  at  the  Shawnee  man- 
ual-labor school,  in  the  said  Territory." 

And  on  the  same  day  the  following  resolution  was  also  adopted  by  both  houses : 

"  Resolved,  That  a  committee  of  three  be  appointed  on  the  part  of  the  council,  to  act  in  con- 
junction with  a  committee  on  the  part  of  the  house  of  representatives,  to  inform  his  excellency 
the  governor  that  the  legislative  assembly  will  adjourn  this  afternoon,  to  meet  on  Monday, 
the  16th  instant,  at  the  Shawnee  manual-labor  school,  in  the  Territory  of  Kansas." 

On  the  16th  of  July  the  two  houses  assembled,  in  pursuance  of  the  adjourn- 
ment, at  the  Shawnee  manual-labor  school,  known  as  Shawnee  Mission,  and  pro- 
ceeded to  the  discharge  of  their  legislative  duties.  In  the  meantime  the  governor 
had  also  repaired  to  Shawnee  Mission,  it  being  the  place  of  his  residence  in  the 
Territory,  and  the  seat  of  the  executive  offices  as  established  and  continued  by 
himself  during  the  whole  period  he  exercised  the  executive  functions. 

On  the  21st  of  July  a  message  was  received  from  the  governor,  by  his  private 
secretaiy,  Mr.  Lowry,  directed  "  To  the  House  of  Representatives  of  the  Territory 
of  Kansas,"  in  which  he  says  : 

"  I  return  to  your  house,  in  which  they  originated,  the  bill  entitled  '  An  act  to  prevent  the 
sale  of  intoxicating  liquors  and  games  of  chance  within  one  mile  of  the  Shawnee  Manual 
Labor  School  in  the  Territory  of  Kansas,'  and  the  bill  entitled  *  An  act  to  establish  a  ferry  at 
the  town  of  Atchison,  in  Kansas  Territory,'  without  my  approval.  I  see  nothing  in  the  bills 
themselves  to  prevent  my  sanction  of  them,  and  my  reasons  for  disapproval  have  been  doubt- 
less anticipated  by  you,  as  necessarily  resulting  from  the  opinion  expressed  in  my  message  of 
the  6th  instant." 

The  governor  then  proceeds  to  argue  the  question  at  great  length,  whether  the 
legislature  is  now  in  session  at  a  place  which  can  be  recognised  as  a  seat  of  gov- 
ernment where  tlie  business  of  legislation  can  be  legally  or  legitimately  carried  on. 

He  does  not  question  the  fairness  and  legality  of  the  election  of  the  members 
composing  the  legislature  ;  nor  the  regularity  and  validity  of  their  organization  ■ 
nor  their  competency  as  a  legislature  to  pass  all  laws  which  they  may  deem  neces- 
sary and  proper  for  the  best  interests  of  the  people  of  Kansas,  provided  it  shall  be 
done  at  the  right  place.     Upon  this  point  he  says : 

"  It  seems  to  be  plain  that  the  legislature  now  in  session,  so  far  as  the  place  is  concerned,  is 
in  contravention  of  the  act  of  Congress,  and  where  they  have  no  right  to  sit,  and  can  make 
no  valid  legislation.  Entertaining  these  views,  I  can  give  no  sanction  to  any  bill  that  may 
be  passed ;  and  if  my  reasons  are  not  satisfactory  to  the  legislative  assembly,  it  follows  that 
we  must  act  independently  of  each  other." 

In  conclusion  the  governor  says : 

"  If  I  am  right  in  these  opinions,  and  our  Territory  shall  derive  no  fruits  from  the  meeting 
of  the  present  legislative  assembly,  I  shall  at  least  have  the  satisfaction  of  recollecting  that  I 
called  the  attention  of  the  assembly  to  the  point  before  they  removed,  and  that  the  responsi- 
bility, therefore,  rests  not  on  the  executive." 

The  governor  having  thus  suspended  all  official  intercourse  with  the  two  branches 
of  the  legislature,  refusing  to  examine  their  acts  with  a  view  of  either  appro  vino- or 
disapproving  them,  they  appointed  a  joint  committee  of  the  two  houses  to  draught 
a  memorial  to  the  President  of  the  United  States,  asking  his  removal  from  the 
office  of  governor ;  which  memorial  was  signed  by  the  presiding  officers  and  mem- 
bers in  joint  session.  The  memorialists,  after  reviewing  the  causes  which  had  led 
to  su«h  serious  difficulties,  and  vindicating  the  right  of  the  legislature,  under  the 
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organic  act,  to  remove  the  seat  of  government  from  Pawnee  City  to  Shawnee  Mis- 
sion, concluded  as  follows : 

"  In  conclusion,  we  charge  the  governor,  A.  H.  Reeder,  with  wilful  neglect  of  the  interests 
of  the  Territory ;  with  endeavoring  by  all  means  in  his  power  to  subvert  the  ends  and  objects 
intended  to  be  accomplished  by  the  '  Kanzas  and  Nebraska  bill,'  by  neglecting  the  public  in- 
terests and  making  them  subservient  to  private  speculation ;  by  aiding  and  encouraging  per- 
sons in  factious  and  treasonable  opposition  to  the  wishes  of  the  majority  of  the  citizens  of  the 
Territory,  and  the  laws  of  the  United  States  in  force  in  said  Territory ;  by  encouraging  per- 
sons to  violate  the  laws  of  the  United  States,  and  set  at  defiance  the  commands  of  the  general 
government ;  by  inciting  persons  to  resist  the  laws  which  may  be  passed  by  the  present 
legislative  assembly  of  this  Territory.  For  these,  and  many  other  reasons,  we  respectfully 
pray  your  excellency  to  remove  the  said  A.  H.  Reeder  from  the  exercise  of  the  functions  now 
held  by  him  in  said  Territory ;  and  represent  that  a  continuance  of  the  same  will  be  preju- 
dicial to  the  best  interests  of  the  said  Territory.  And,  as  in  duty  bound,  we  will  ever  pray," 
&c,  &c. 

[Signed  by  the  officers  and  members  of  both  houses.'} 

On  the  15th  of  August,  Governor  Reeder  addressed  a  note  to  the  Department  of 
State,  acknowledging  the  receipt  of  a  communication  from  the  acting  Secretary, 
under  'date  of  the  28th  July,  in  which  he  was  notified  that  "in  consequence  of  your 
[Governor  Reeder's]  purchase  of  Kansas  half-breed  lands,"  and  "  more  especially 
the  undertaking  of  sundry  persons,  yourself  included,  to  lay  out  new  cities  on  mili- 
tary or  other  reservations  in  the  Territory  of  Kansas,"  and  "  more  particularly  as 
you  have  summoned  the  legislative  assembly  of  the  Territory  to  meet  at  one  of  the 
places  referred  to,  denominated  in  your  official  proclamation  'Pawnee  City,'  I  have, 
therefore,  by  the  direction  of  the  President,  to  notify  you  that  your  functions  and 
authority  as  governor  of  the  Territory  of  Kansas  are  hereby  terminated." 

On  the  16th  of  August,  the  journal  of  the  house  of  representatives  says  : 

"  The  following  message  was  received  from  Governor  A.  H.  Reeder,  by  Mr .  Lowry,  his 
private  secretary : 

M  To  the  honorable  the  members  of  the  Council  and  House  of  Representatives  of  the   Territory 

of  Kansas 

"  Gentlemen:  Although,  in  my  message  to  your  bodies  under  date  of  the  21st  instant,  [ult.j 
I  stated  that  I  was  unable  to  convince  myself  of  the  legality  of  your  session  at  this  place,  for 
reasons  then  given,  and  although  that  opinion  still  remains  unchanged,  yet,  inasmuch  as  my 
reasons  were  not  satisfactory  to  your  body,  and  the  bills  passed  by  your  houses  have  been  up 
to  this  time  sent  to  me  for  approval,  it  is  proper  that  I  should  inform  you  that  after  your  ad- 
journment of  yesterday  I  received  official  notification  that  my  functions  as  governor  of  the 
Territory  of  Kansas  were  terminated.  No  successor  having  arrived,  Secretary  Woodson  will 
of  course  perform  the  duties  of  the  office  as  acting  governor. 

"A.  H.  REEDER." 

Inasmuch  as  Governor  Reeder  dissolved  his  official  relations  with  the  legislature, 
and  denied  the  validity  of  their  acts,  solely  upon  the  ground  that  they  were  enacted 
in  the  wrong  place,  it  becomes  material  to  inquire  whether  it  was  competent  for 
them,  under  the  organic  act,  to  remove  the  seat  of  government  temporarily  from 
"  Pawnee  City"  to  the  Shawnee  Mission.  The  24th  section  of  the  organic  act 
provides  "  that  the  legislative  power  of  the  Territory  shall  extend  to  all  rightful 
subjects  of  legislation  consistent  with  the  constitution  of  the  United  States  and  the 
provisions  of  this  act." 

That  the  location  of  the  seat  of  government,  and  the  changing  of  the  same 
whenever  the  public  interests  and  convenience  may  require  it,  is  a  "  rightful  sub- 
ject of  legislation,"  is  too  plain  to  admit  of  argument ;  hence  the  power  is  clearly 
included  in  this  general  grant,  and  may  be  exercised  at  pleasure  by  the  legislature, 
unless  it  shall  be  made  to  appear  that  Congress,  by  some  other  provision,  has  im- 
posed restrictions  or  conditions  upon  its  exercise. 

The  thirty-first  section  of  the  organic  act  provides  "that  the  temporary  seat  of 
government  of  said  Territory  is  hereby  located  at  Fort  Leavenworth;  and  that 
such  portions  of  the  public  buildings  as  may  not  be  actually  used  and  needed  for 
military  purposes  mar  be  occupied  and  used,  under  the  direction  of  the  governor 
and  legislative  assembly,  for  sucb  public  purposes  as  may  be  required  under  the 
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provisions  of  this  act ;"  and  the  twenty-second  section  of  the  same  act  provides 
that  "the  persons  thus  elected  to  the  legislative  assembly  shall  meet  at  such  place 
and  on  such  day  as  the  governor  shall  appoint"  for  the  first  meeting.  These  two 
provisions,  being  parts  of  the  same  act,  and  having  reference  to  the  same  subject- 
matter,  must  be  taken  together,  and  receive  such  a  constriffcion  as  will  give  full 
effect  to  each,  and  not  render  either  nugatory.  While,  therefore,  the  governor  was 
authorized  to  convene  the  legislature,  in  the  first  instance,  at  such  place  as  he 
should  appoint,  still  he  was  required,  by  that  provision  which  made  Fort  Leaven- 
worth the  temporary  seat  of  government,  with  the  view  of  using  some  of  the  pub- 
lic buildings,  to  designate  as  the  place  some  one  of  the  public  buildings  within  the 
military  reservation  of  Fort  Leavenworth.  Had  not  Congress,  in  the  mean  time, 
interposed  and  changed  the  law,  as  here  presented,  the  governor  would  not  have 
been  authorized  to  have  convened  the  legislature  at  "Pawnee  City,"  or  at  any 
other  place  in  the  Territory  than  some  one  of  the  public  buildings  at  Fort  Leaven- 
worth, as  provided  in  the  organic  act. 

In  view  of  the  fact  that  the  Secretary  of  War  had  intimated  an  opinion  that  all 
of  the  public  buildings  at  Fort  Leavenworth  were  needed  for  military  purposes,  and 
that  the  location  of  the  seat  of  government,  even  temporarily,  within  the  lines  of  a 
military  reservation,  where  the  military  law  must  necessarily  prevail,  would  be  in- 
convenient, if  not  injurious  to  the  public  service,  the  following  provision  was 
adopted  in  the  appropriation  bill  of  the  5th  of  August,  1854,  for  the  purpose  of 
enabling  the  governor  to  erect  buildings  for  the  temporary  seat  of  government  at 
some  more  suitable  and  convenient  point  in  the  Territory : 

"  That  in  the  event  that  the  Secretary  of  War  shall  deem  it  inconsistent  with  the  interest  of 
the  military  service  to  furnish  a  sufficient  portion  of  the  military  buildings  at  Fort  Leaven- 
worth for  the  use  of  the  Territorial  government  of  Kansas,  the  sum  of  twenty-five  thousand 
dollars  shall  be,  and  in  that  contingency  is  hereby  appropriated,  for  the  erection  of  public 
buildings  for  the  use  of  the  legislature  of  the  Territory  of  Kansas,  to  be  expended  under  the 
direction  of  the  governor  of  said  Territory." 

Under  this  provision,  taken  in  connexion  with  that  clause  of  the  organic  act 
which  authorized  the  governor  to  convene  the  legislature  at  such  place  as  he  should 
appoint,  he  would  have  had  the  right  to  establish  the  temporary  seat  of  govern- 
ment and  erect  the  public  buildings  at  Pawnee  City,  or  any  other  place  he  might 
have  selected  in  the  Territory,  instead  of  Fort  Leavenworth,  but  for  the  fact  that 
on  the  3d  of  March,  1855,  and  before  any  portion  of  the  money  had  been  expended, 
or  even  the  site  selected,  Congress  made  a  further  appropriation  of  twenty-five 
thousand  dollars  for  public  buildings,  with  the  proviso  "  that  said  money,  or  any 
part  thereof,  or  any  portion  of  the  money  heretofore  appropriated  for  this  purpose, 
shall  not  be  expended  until  the  legislature  of  said  Territory  shall  have  fixed  by  law 
the  permanent  seat  of  government."  This  provision  did  not  confer  upon  the  legis- 
lature any  power  in  respect  to  the  location  of  the  seat  of  government,  either  tempo- 
rarily or  permanently,  which  it  did  not  previously  possess ;  for  the  general  grant, 
extending  to  all  "  rightful  subjects  of  legislation,"  necessarily  included  the  right  to 
determine  the  place  of  holding  its  sessions.  The  object,  as  well  as  legal  effect  of 
this  provision,  was  to  restrain  the  governor  from  expending  the  appropriation  until 
the  voice  of  the  people  of  Kansas  should  be  expressed,  through  their  legislature,  in 
the  selection  of  the  place  ;  leaving  the  governor  to  perform  his  whole  duty  under 
the  2 2d  section  of  the  organic  act,  by  appointing  the  place  and  day  of  the  first 
meeting  of  the  legislature,  and  of  expending  the  money  appropriated  by  Congress 
for  the  erection  of  public  buildings,  at  such  place  as  the  legislature  should  desig- 
nate for  the  permanent  seat  of  government  of  the  Territory. 

Under  this  view  of  the  subject,  it  is  evident  that  the  legislature  was  clothed  with 
legitimate  authority  to  enact  the  law  in  obedience  to  which  its  session  was  ad- 
journed from  Pawnee  City  to  Shawnee  Mission ;  and  that  its  enactments,  made  at 
the  latter  place,  must  have  the  same  force  and  validity  that  they  would  have  pos- 
sessed had  not  the  removal  taken  place. 
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Those  who  seek  to  find  some  tenable  ground  upon  which  to  destroy  the  validity" 
of  the  legislative  acts  of  Kansas,  seeing  that  they  cannot  safely  rely  upon  the  al- 
leged irregularity  of  the  elections,  nor  upon  the  absence  of  legal  authority  in  the 
legislature  to  remade  the  seat  of  government,  flatter  themselves  that  they  have  re- 
cently discovered  a  new  fact  which  will  extricate  them  from  their  difficult}',  and 
enable  them  to  accomplish  their  purpose.  It  is,  that  bj  the  treaties  of  November 
Y,  1825,  and  of  August  8,  1831,  with  the  Shawnees  of  Missouri  and  Ohio,  a  large 
tract  of  land,  including  the  Shawnee  Mission,  where  the  legislature  held  its  session, 
and  the  governor  established  the  executive  offices,  was  secured  to  those  Indians, 
with  the  guaranty  on  the  part  of  the  United  States  "  that  said  lands  shall  never  be 
within  the  bounds  of  any  State  or  Territory,  nor  subject  to  the  laws  thereof;"  and 
that  the  19th  section  of  the  Kansas-Nebraska  act  provides  that  "nothing  in  this 
act  contained  shall  be  construed  to  include  any  territory  which,  by  treaty  with  any 
Indian  tribe,  is  not,  without  the  consent  of  said  tribe,  to  be  included  within  the 
territorial  limits  or  jurisdiction  of  any  State  or  Territory  ;  but  all  such  territory 
shall  be  excepted  out  of  the  boundaries,  and  constitute  no  part  of  the  Territory  of 
Kansas."  Upon  the  authority  of  these  clauses  of  the  treaties,  and  of  the  act  of 
Congress  organizing  the  Territory,  it  is  assumed  that  the  Shawnee  Mission,  where 
the  legislature  enacted  those  laws,  was  not  within  the  limits  or  jurisdiction  of  the 
Territory  of  Kansas,  and  hence  they  were  null  and  void.  Without  admitting,  even 
by  implication,  that  the  place  where  the  legislature  should  enact  its  laws  would,  to 
any  extent,  impair  their  validity,  it  is  proper  to  call  the  attention  of  the  Senate  to 
the  fact  recorded  on  its  journal,  that,  on  the  10th  of  May,  1854,  (only  a  few  days 
before  the  passage  of  the  Kansas-Nebraska  act,)  a  treaty  was  made  with  these 
same  Indians,  by  the  first  article  of  which  all  the  lands  granted  to  them  by  the 
said  treaties  of  1825  and  1831  were  ceded  to  the  United  States,  and,  being  thus 
exempted  from  the  operation  of  the  guaranties  in  those  treaties,  were,  by  the  terms 
of  the  organic  act  of  Kansas,  included  within  the  limits,  and  rendered  subject  to  tha 
jurisdiction  of  said  Territory. 

The  second  article  granted  the  house  in  which  the  legislature  afterwards  held  its 
sessions,  and  the  land  upon  which  the  house  stood,  to  the  missionary  society  of  the 
Methodist  Episcopal  Church  South,  in  these  words : 

"  Of  the  lands  lying  east  of  the  parallel  line  aforesaid,  there  shall  first  be  set  apart  to  the 
missionary  society  of  the  Methodist  Episcopal  Church  South,  to  include  the  improvements  of 
the  Indian  manual-labor  school,  three  sections  of  land ;  to  the  Friends'  Shawnee  labor  school, 
including  the  improvements  there,  three  hundred  and  twenty  acres  of  land ;  and  to  the  Ameri- 
can Baptist  Union,  to  include  the  improvements  where  the  superintendent  of  the  school  now 
resides,  one  hundred  and  sixty  acres  of  land ;  and  also  five  acres  of  land  to  the  Shawnee 
Methodist  Church,  including  the  meeting-house  and  grave-yard ;  and  two  acres  of  land  to  the 
Shawnee  Baptist  Church,  including  the  meeting-house  and  grave-yard." 

The  other  articles  of  the  treaty  provide  for  the  survey  of  these  lands,  and  for 
granting  two  hundred  acres  to  each  Shawnee  Indian,  to  be  held  as  private  property, 
subject  to  such  conditions  as  Congress  should  impose,  and  recognise  the  right  of 
the  legislature  to  lay  out  roads  and  public  highways  across  the  Indian  lands,  on 
the  same  terms  as  the  law  provides  for  their  location  through  the  lands  of  citizens 
of  the  United  States.  The  Rev.  Thomas  Johnson,  who  was  president  of  the  Kan- 
sas legislative  council,  and  also  agent  of  the  missionary  society  of  the  Methodist 
Episcopal  Church,  to  which  the  lands  and  improvements  belonged,  authorized  the 
legislature  to  use  and  occupy  such  portions  of  the  buildings  of  which  he  held  the 
lawful  possession,  as  they  should  find  convenient  in  the  exercise  of  their  legislative 
functions. 

Upon  a  careful  review  and  examination  of  all  the  facts,  laws,  and  treaties  bear- 
ing upon  the  point,  your  committee  are  clearly  of  the  opinion  that  the  Shawnee 
manual-labor  school  was  a  place  to  which  the  legislature  might  lawfully  adjourn 
and  enact  valid  laws  in  pursuance  of  the  organic  act  of  the  Territory. 

We  do  not  deem  it  necessary  to  inquire  into  the  expediency  of  the  removal  of 
the  seat  of  government,  for  the  reason  that  it  @annot  affect  the  validity  of  the 
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legislative  proceedings.  It  is  sufficient  to  state,  that  the  reasons  assigned  by 
the  governor  against  the  expediency  of  the  measure  were:  first,  "the  loss  of 
time  (more  valuable  because  limited)  which*  our  organic  law  allots  to  the 
legislative  session;"  and  secondly,  "because  it  will  involve  a  pecuniary  loss, 
in  view  of  the  arrangements  which  have  been  made  at  this  place  for  our 
accommodation."  As  an  offset  to  the  unfortunate  circumstance  that  the  people  of 
Kansas  would  be  deprived,  for  the  period  of  ten  days,  of  all  the  advantages  and 
protection  which  were  expected  to  result  from  the  wholesome  laws  which  the  gov- 
ernor had  recommended  them  to  enact  upon  all  rightful  subjects  of  legislation, 
and  to  the  pecuniary  loss  which  would  be  sustained  in  consequence  of  the  removal 
from  Pawnee  City,  the  members  of  the  legislature,  in  their  memorial  to  the  Presi- 
dent of  the  United  States,  asking  him  to  remove  the  governor,  state  their  reasons 
as  follows,  for  the  allegation  that  there  was  an  unnecessary  loss  of  three  month*' 
time  after  the  election  in  convening  the  legislature,  and  that  Pawnee  was  not  a 
suitable  place  for  them  to  meet : 

"After  the  contest  was  over,  and  the  result  known,  he  delayed  the  assembling  of  the  body 
antil  the  2d  day  of  July — more  than  three  months  afterwards — and  that,  too,  when  the  whole 
Union  was  convulsed  on  account  of  alleged  outrages  in  Kansas  Territory,  and  yet  no  law  for 
the  punishment  or  prevention  of  them.  When  at  last  they  did  meet,  upon  the  call  of  the  gov- 
ernor, at  a  point  where  they  had  previously,  in  an  informal  manner,  protested  against  being 
called,  with  an  avowal  of  their  intention  to  adjourn  to  the  point  at  which  they  are  now  as- 
sembled, for  the  reasons  that  the  requisite  accommodations  could  not  be  had ;  where  thers 
were  no  facilities  for  communication  with  their  families  or  constituents;  where  they  could  not 
even  find  the  commonest  food  to  eat,  unless  at  an  enormous  expense,  there  being  no  gardens 
yet  made  by  the  squatters ;  where  the  house  in  which  we  were  expected  to  assemble  had  n© 
roof  or  floor  on  the  Saturday  preceding  the  Monday  of  our  assembling,  and  for  the  completion 
of  which  the  entire  Sabbath  day  and  night  was  desecrated  by  the  continual  labor  of  the  me- 
chanics ;  where,  at  least,  one-half  of  the  members,  employees,  and  almost  all  others  who  had 
assembled  there  for  business  or  otherwise,  had  to  camp  out  in  wagons  and  tents  during  a 
rainy,  hot  season,  and  where  cholera  broke  out,  as  a  consequence  of  the  inadequate  food  and 
shelter ;  and  when,  under  all  of  these  circumstances  of  annoyance,  they  finally  passed  an  act 
adjourning  to  this  point,  Shawnee  manual-labor  school,  where  ample  accommodations  are 
provided,  and  where  the  governor  himself  had  previously  made  it  the  seat  of  government, 
they  were  met  by  his  veto,  which  is  herewith  transmitted." 

Your  committee  have  not  considered  it  any  part  of  their  duty  to  examine  and 
review  each  enactment  and  provision  of  the  large  volume  of  laws  adopted  by  the 
legislature  of  Kansas  upon  almost  every  rightful  subject  of  legislation,  and  affecting  - 
nearly  every  relation  and  interest  in  life,  with  a  view  either  to  their  approval  or 
disapproval  by  Congress,  for  the  reason  that  they  are  local  laws,  confined  in  their 
operation  to  the  internal  concerns  of  the  Territory,  the  control  and  management  of 
which,  by  the  principles  of  the  federal  constitution,  as  well  as  by  the  very  terms  of 
the  Kansas  Nebraska  act,  are  confided  to  the  people  of  the  Territory,  to  be  deter- 
mined by  themselves  through  their  representatives  in  their  local  legislature,  and 
not  by  the  Congress,  in  which  they  have  no  representatives,  to  give  or  withhold 
their  assent  to  the  laws  upon  which  their  rights  and  liberties  may  all  depend. 
Under  these  laws  marriages  have  taken  place,  children  have  been  born,  deaths  have 
©ccurred,  estates  have  been  distributed,  contracts  have  been  made,  and  rights  have 
accrued  which  it  is  not  competent  for  Congress  to  divest.  If  there  can  be  a  doubt 
in  respect  to  the  validity  of  these  laws,  growing  out  of  the  alleged  irregularity  of 
the  election  of  the  members  of  the  legislature,  or  the  lawfulness  of  the  place  where 
its  sessions  were  held,  which  it  is  competent  for  any  tribunal  to  inquire  into,  with  a 
view  to  its  decision  at  this  day,  and  after  the  series  of  events  which  have  ensued,  it 
must  be  a  judicial  question,  over  which  Congress  can  have  no  control,  and  which 
can  be  determined  only  by  the  courts  of  justice,  under  the  protection  and  sanction 
of  the  constitution. 

"When  it  was  proposed  in  the  last  Congress  to  annul  the  acts  of  the  legislative 
assembly  of  Minnesota,  incorporating  certain  railroad  companies,  this  cominitree 
reported  against  the  proposition,  and,  instead  of  annulling  the  local  legislation  of 
the  Territory,  recommended  the  repeal  of  that  clause  of  the  organic  act  of  Minne- 
sota which  reserves  to  Congress  the  right  to  disapprove  its  laws.     That  reeom- 
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mendation  was  based  on  the  theory  that^the  people  of  the  Territory,  being  citizens 
of  the  United  States,  were  entitled  to  the  privilege  of  self-government  in  obedience 
to  the  constitution ;  and  if,  in  the  exercise  of  this  right,  they  had  made  wise  and 
just  laws,  they  ought  to  be  permitted  to  enjoy  all  the  advantages  resulting  from 
them ;  while,  on  the  contrary,  if  they  had  made  unwise  and  unjust  laws,  they 
should  abide  the  consequences  of  their  own  acts  until  they  discovered,  acknow-  -j.  m 
ledged,  and  corrected  their  errors. 

It  has  been  alleged  that  gross  misrepresentations  have  been  made  in  respect  to 
the  character  of  the  laws  enacted  by  the  legislature  of  Kansas,  calculated,  if  not 
designed,  to  prejudice  the  public  mind  at  a  distance  against  those  who  enacted 
them,  and  to  create  the  impression  that  it  was  the  duty  of  Congress  to  interfere 
and  annul  them.  In  view  of  the  violent  and  insurrectionary  measures  which  were 
being  taken  to  resist  the  laws  of  the  Territory,  a  convention  of  delegates,  repre- 
senting almost  every  portion  of  the  Territory  of  Kansas,  was  held  at  the  city  of 
Leavenworth  on  the  14th  of  November,  1855,  at  which  men  of  all  shades  of  po- 
litical opinions,  "Whigs,  Democrats,  Pro-slavery  men,  and  Free-state  men,  all  met 
and  harmonized  together,  and  forgot  their  former  differences  in  the  common  dan- 
ger that  seemed  to  threaten  the  peace,  good  order,  and  prosperity  of  this  commu- 
nity." This  convention  was  presided  over  by  the  governor  of  the  Territory,  as- 
sisted by  a  majority  of  the  judges  of  the  supreme  court;  and  the  address  to  the 
citizens  of  the  United  States,  among  other  distinguished  names,  bears  the  signa- 
tures of  the  United  States  district  attorney  and  marshal  for  the  Territory. 

It  is  but  reasonable  to  assume  that  the  interpretation  which  these  functionaries 
have  given  to  the  acts  of  the  Kansas  legislature  in  this  address  will  be  observed  in 
their  official  exposition  and  execution  of  the  same.  In  reference  to  the  wide- 
spread perversions  and  misrepresentations  of  those  laws,  this  address  says : 

"  The  laws  passed  by  the  legislature  have  been,  most  grossly  misrepresented,  with  the  view 
of  prejudicing  the  public  against  that  body,  and  as  an  excuse  for  the  revolutionary  move- 
ments in  this  Territory.  The  limits  of  this  address  will  not  permit  a  correction  of  all  these 
misrepresentations ;  but  we  will  notice  some  of  them  that  have  had  the  most  wide-spread  cir- 
culation. 

"  It  has  been  charged  and  widely  circulated  that  the  legislature,  in  order  to  perpetuate  their 
rale,  had  passed  a  law  prescribing  the  qualification  of  voters,  by  which  it  is  declared  '  that 
any  one  may  vote  who  will  swear  allegiance  to  the  fugitive  slave  law,  the  Kansas  and  Ne- 
braska bill,  and  pay  one  dollar.'  Such  is  declared  to  be  the  evidence  of  citizenship,  such  the 
qualification  of  voters.  In  reply  to  this,  we  say  that  no  such  law  was  ever  passed  by  the  le- 
gislature. The  law  prescribing  the  qualification  of  voters  expressly  provides  that,  to  entitle 
a  person  to  vote,  he  must  be  twenty-one  years  of  age,  an  actual  inhabitant  of  this  Territory, 
and  of  the  county  or  district  in  which  he  offers  to  vote,  and  shall  have  paid  a  Territorial  tax. 
There  is  no  law  requiring  him  to  pay  a  dollar-tax  as  a  qualification  to  vote.  He  must  pay  a 
tax,  it  is  true,  (and  this  is  by  no  means  an  unusual  requirement  in  the  States ;  but  whether 
this  tax  is  levied  on  his  personal  or  real  property,  his  money  at  interest,  or  as  a  poll-tax,  makes 
no  difference ;  the  payment  of  any  Territorial  tax  entitles  the  person  to  vote,  provided  he  has 
the  other  qualifications  provided  by  law.  The  act  seems  to  be  carefully  drawn,  with  the  view 
of  excluding  all  illegal  and  foreign  votes.  The  voter  must  be  an  inhabitant  of  the  Territory, 
and  of  the  county  or  district  in  which  he  offers  to  vote,  and  he  must  have  paid  a  Territorial 
tax.  The  judges  and  clerks  are  required  to  be  sworn,  and  to  keep  duplicate<  poll-boxes;  and 
ample  provision  is  made  for  contesting  elections,  and  purging  the  polls  of  all  illegal  votes.  It 
is  difficult  to  see  how  a  more  guarded  law  could  be  framed,  for  the  purpose  of  protecting  the 
purity  of  elections  and  the  sanctity  of  the  ballot-box.  The  law  does  not  require  the  voter  to 
swear  to  support  the  fugitive  slave  law  or  the  Kansas  and  Nebraska  bill,  unless  he  is  chal- 
lenged ;  in  that  case,  he  is  required  to  take  an  oath  to  support  each  of  these  laws.  As  to  the 
dollar  law,  (so  called,)  it  is  merely  a  poll-tax,  and  has  no  more  connexion  with  the  right  of 
suffrage  than  any  other  tax  levied  by  the  Territorial  authority,  and  is  to  be  paid  whether  the 
party  votes  or  not.  It  is  a  mere  temporary  measure,  having  no  force  beyond  this  year,  and 
was  resorted  to  as  such  to  supply  the  Territorial  treasury  with  the  necessary  meang  to  carry 
on  the  government. 

"  It  has  also  been  charged  against  the  legislature  that  they  elected  all  of  the  officers  of  the 
Territory  for  six  years.  This  is  without  any  foundation.  They  elected  no  officer  for  six 
years ;  and  the  only  civil  officers  they  retain  the  election  of,  that  occurs  to  us  at  present,  are 
the  auditor  and  treasurer  of  state,  and  the  district  attorneys,  who  hold  their  offices  for  four, 
and  not  six  years.  By  the  organic  act,  the  commissions  issued  by  the  governor  to  the  civil 
officers  of  the  Territory  all  expired  on  the  adjournment  of  the  legislature.    To  prevent  a  fail- 
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tire  in  the  local  administration,  and  from  necessity,  the  legislature  made  a  number  of  tempo- 
rary appointments,  such  as  probate  judge,  and  two  county  commissioners,  and  a  sheriff  of 
each  county.  The  probate  judge  and  county  commissioners  constitute  the  tribunal  for  the 
transaction  of  county  business,  and  are  invested  with  the  power  to  appoint  justices  of  the 
peace,  constables,  county  surveyor,  recorder,  and  clerk,  &c.  Probate  judges,  county  commis- 
sioners, sheriffs,  &c.,  are  all  temporary  appointments,  and  are  made  elective  by  the  people  at 
the  first  annual  election  in  185*7.  The  legislature  could  not  have  avoided  meeting  some  tem- 
porary appointments.  No  election  could  have  been  held  without  them.  There  were  no 
judges,  justices  of  the  peace,  or  other  officers  to  conduct  an  election  of  any  kind,  until  ap- 
pointed by  the  legislature.  It  was  the  exercise  of  a  power  which  the  first  legislative  assembly 
in  every  Territory  must,  of  necessity,  exercise,  in  order  to  put  the  local  government  in  motion. 
We  see  nothing  in  this  to  justify  revolution  or  a  resort  to  force.  The  law  for  the  protection 
of  slave  property  has  also  been  much  misunderstood.  The  right  to  pass  such  a  law  is  ex- 
pressly stated  by  Governor  Reeder  in  his  inaugural  message,  in  which  he  says  :  f  A  Territorial 
legislature  may  undoubtedly  act  upon  the  question  to  a  limited  and  partial  extent,  and  may 
temporarily  prohibit,  tolerate,  or  regulate  slavery  in  the  Territory,  and  in  an  absolute  or 
modified  form,  with  all  the  force  and  effect  of  any  other  legislative  act,  binding  until  repealed 
by  the  same  power  that  enacted  it.'  There  is  nothing  in  the  act  itself,  as  has  been  charged,  to 
prevent  a  free  discussion  of  the  subject  of  slavery.  Its  bearing  on  society,  its  morality  or  ex- 
pediency, or  whether  it  would  be  politic  or  impolitic  to  make  this  a  slave  State,  can  be  dis- 
cussed here  as  freely  as  in  any  State  in  this  Union,  without  infringing  any  of  the  provisions 
of  the  law.  To  deny  the  right  of  a  person  to  hold  slaves  under  the  law  in  this  Territory  is 
made  penal ;  but  beyond  this,  there  is  no  restriction  to  the  discussion  of  the  slavery  question, 
in  any  aspect  in  which  it  is  capable  of  being  considered.  We  do  not  wish  to  be  understood 
as  approving  of  all  the  laws  passed  by  the  legislature ;  on  the  contrary,  we  would  state  that 
there  are  some  that  we  do  not  approve  of,  and  which  are  condemned  by  public  opinion  here, 
and  which  will  no  doubt  be  repealed  or  modified  at  the  meeting  of  the  next  legislature.  But 
this  is  nothing  more  than  what  frequently  occurs,  both  in  the  legislation  of  Congress  and  of  the 
various  State  legislatures.  The  remedy  for  such  evils  is  to  be  found  in  public  opinion,  to  whieh, 
sooner  or  later,  in  a  government  like  ours,  all  laws  must  conform." 

A  few  days  after  Governor  Reeder  dissolved  his  official  relations  with  the  legis- 
lature, on  account  of  the  removal  of  the  seat  of  government,  and  while  that  body 
was  still  in  session,  a  meeting  was  called  by  "  many  voters,"  to  assemble  at  Law- 
rence on  the  14th  or  15th  of  August,  1855,  "to  take  into  consideration  the  pro- 
priety of  calling  a  Territorial  convention,  preliminary  to  the  formation  of  a  State 
government,  and  other  subjects  of  public  interest."  At  that  meeting  the  follow- 
ing preamble  and  resolutions  were  adopted  with  but  one  dissenting  voice : 

"  Whereas  the  people  of  Kansas  Territory  have  been  since  its  settlement,  and  now  are,  with- 
out any  law-making  power :  therefore, 

"  Be  it  resolved,  That  we,  the  people  of  Kansas  Territory,  in  mass  meeting  assembled,  irre- 
spective of  party  distinctions,  influenced  by  a  common  necessity,  and  greatly  desirous  of  pro- 
moting the  common  good,  do  hereby  call  upon  and  request  all  bona-fide  citizens  of  Kansas 
Territory,  of  whatever  political  views  or  predilections,  to  consult  together  in  their  respective 
election  districts,  and,  in  mass  convention  or  otherwise,  elect  three  delegates  for  each  repre- 
sentative of  the  legislative  assembly,  by  proclamation  of  Governor  Reeder  of  date  10th  March, 
1855 ;  said  delegates  to  assemble  in  convention  at  the  town  of  Topeka,  on  the  19th  day  of 
September,  1855,  then  and  there  to  consider  and  determine  upon  all  subjects  of  public  inter- 
est, and  particularly  upon  that  having  reference  to  the  speedy  formation  of  a  State  constitu- 
tion, with  an  intention  of  an  immediate  application  to  be  admitted  as  a  State  into  the  Union 
of  the  United  States  of  America." 

This  meeting,  so  far  as  your  committee  have  been  able  to  ascertain,  was  the  first 
step  in  that  series  of  proceedings  which  resulted  in  the  adoption  of  a  constitution 
and  State  government,  to  be  put  in  operation  on  the  4th  of  the  present  month,  in 
subversion  of  the  Territorial  government  established  under  the  authority  of  Con- 
gress. The  right  to  set  up  the  State  government  in  defiance  of  the  constituted 
authorities  of  the  Territory,  is  based  on  the  assumption  "  that  the  people  of  Kan- 
sas Territory  have  been  since  its  settlement,  and  now  are,  without  any  law-making 
power ;"  in  the  face  of  the  well-known  fact,  that  the  Territorial  legislature  were 
then  in  session,  in  pursuance  of  the  proclamation  of  Governor  Reeder  and  the 
organic  law  of  the  Territory.  On  the  5th  of  September,  a  "  Territorial  delegate 
convention  "  assembled  at  the  Big  Springs  "  to  take  into  consideration  the  present 
exigencies  of  political  affairs,"  at  which,  among  others,  the  following  resolution* 
were  adopted : 
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"  Resolved,  That  this  convention,  in  view  of  its  recent  repudiation  of  the  acts  of  the  so- 
called  Kansas  legislative  assembly,  respond  most  heartily  to  the  call  made  by  the  people's 
convention  of  the  14th  ultimo,  for  a  delegate  convention  of  the  people  of  Kansas,  to  be  held  at 
Topeka  on  the  19th  instant,  to  consider  the  propriety  of  the  formation  of  a  State  constitu- 
tion, and  such  matters  as  may  legitimately  come  before  it. 

"  Resolved.,  That  we  owe  no  allegiance  or  obedience  to  the  tyrannical  enactments  of  this 
spurious  legislature ;  that  their  laws  have  no  validity  or  binding  force  upon  the  people  of 
Kansas ;  and  that  every  freeman  among  us  is  at  full  liberty,  consistently  with  his  obligations 
as  a  citizen  and  a  man,  to  defy  and  resist  them  if  he  choose  so  to  do. 

"  Resolved,  That  we  will  endure  and  submit  to  these  laws  no  longer  than  the  best  interests 
of  the  Territory  require,  as  the  least  of  two  evils,  and  will  resist  them  to  a  bloody  issue  as 
soon  as  we  ascertain  that  peaceable  remedies  shall  fail,  and  forcible  resistance  shall  furnish 
any  reasonable  prospect  of  success ;  and  that  in  the  meantime  we  recommend  to  our  friends 
throughout  the  Territory  the  organization  and  discipline  of  volunteer  companies,  and  the  pro- 
curement and  preparation  of  arms." 

Witli  the  view  to  a  distinct  understanding  of  the  meaning  of  so  much  of  this 
resolution  as  relates  to  the  "  organization  and  discipline  of  volunteer  companies, 
and  the  procurement  and  preparation  of  arms,"  it  may  be  necessary  to  state  that 
there  was  at  that  time  existing  in  the  Territory  a  secret  military  organization, 
which  had  been  formed  for  political  objects  prior  to  the  alleged  invasion,  at  the 
election  on  the  30th  of  March,  and  which  held  its  first  "grand  encampment  at 
Lawrence,  February  8th,  1855."  Your  committee  have  been  put  in  possession  of 
a  small  printed  pamphlet,  containing  the  "  constitution  and  ritual  of  the  grand 
encampment  and  regiments  of  the  Kansas  legion  of  Kansas  Territory,  adopted 
April  4th,  1855,"  which,  during  the  recent  disturbances  in  that  Territory,  was  taken 
on  the  person  of  one  George  Warren,  who  attempted  to  conceal  and  destroy  the 
same  by  thrusting  it  into  his  mouth,  and  biting  and  chewing  it.  Although  some- 
what mutilated  by  the  "tooth  prints,"  it  bears  internal  evidence  of  being  a  genuine 
document,  authenticated  by  the  original  signatures  of  "  G.  W.  Hutchinson,  grand 
general,"  and  "J.  K.  Goodwin,  grand  quartermaster."  On  the  last  page  was  a 
charter  of  the  Kansas  legion,  authorziing  the  said  George  Warren,  from  whose 
mouth  the  document  was  taken,  to  form  a  new  regiment,  as  follows : 

"  Charter  of  the  Kansas  Legion. 

"  United  States  of  America,  \ 
Territory  of  Kansas.        j 

"  Know  all  men  by  these  presents,  that  we,  the  Grand  Encampment  of  the  Kansas  Legion  of 
Kansas  Territory,  have  created,  chartered,  and  empowered,  and  by  these  presents  do  create, 

charter,  and  empower  George  F.  Warren  to  be  regiment , 

No. ,  of  the  Kansas  Legion;  and,  as  such,  they  are  hereby  invested  with  all  and  singular 

the  authority  and  privileges  with  which  each  and  every  regiment  is  invested,  working  under 
a  charter  from  the  Grand  Encampment 

"  In  witness  whereof,  we  hare  hereunto  set  our  hands  this  sixteenth  day  of  August,  one 
thousand  eight  hundred  and  fifty-five. 

w  G.  W.  HUTCHINSON, 

"  Grand  General. 
"  J.  K.  GOODWIN, 

"  Grand  Quartermaster? 

The  constitution  consists  of  six  articles  regulating  the  organization  of  the  "  Grand 
Encampment,"  which  is  "  composed  of  representatives  elected  from  each  subordi- 
nate regiment  existing  in  the  Territory,  as  hereafter  provided.  The  officers  of  the 
Grand  Encampment  shall  consist  of  a  Grand  General,  Grand  Vice  General,  Grand 
Quartermaster,  Grand  Paymaster,  Grand  Aid,  two  Grand  Sentinels,  and  Grand 
Chaplain. 

"  The  Grand  Encampment  shall  make  all  nominations  for  Territorial  officers  at  large,  and 
immediately  after  such  nominations  shall  have  been  made,  the  Grand  General  shall  communi- 
cate the  result  to  every  regiment  in  the  Territory." 

The  officers  of  the  "  Grand  Encampment"  are  Grand  General  Ret.  G.  W.  Hutch- 
inson, Lawrence,  K.  T. 

Grand  Vice-General,  C,  K.  Holliday,  Topeka,  K,  T. 
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Grand  Quartermaster,  J.  K.  Goodwin,  Lawrence,  K.  T. 

Grand  Paymaster,  Charles  Leib,  M.  D.,  Leavenworth  city,  K.  T. 

By  u  the  constitution  of  the  subordinate  encampment,"  "  the  officers  of  each 
subordinate  regiment  shall  consist  of  a  colonel,  a  lieutenant  colonel,  a  quartermas- 
ter, aid,  and  two  sentinels.  The  regiment  located  in  each  and  every  election  dis- 
trict shall  make  nominations  for  all  candidates  for  offices  in  their  respective  dis- 
tricts; hut  where  there  shall  be  two  or  more  regiments  in  any  one  election  district, 
of  whatever  kind,  these  nominations  shall  be  made  by  delegates  from  the  respective 
encampments  within  said  district." 

The  "ritual"  continues  the  order  of  business  and  modes  of  proceeding  in  the 
subordinate  encampment  under  the  following  heads: 

1st.  Reading  the  minutes  by  the  quartermaster. 

2d.  Proposals  for  new  recruits. 

3d.  Voting  for  same. 

4th.  Initiation  of  recruits. 

5th.  Reports  of  committees. 

6  th.  Unfinished  business  appearing  on  the  minutes. 

7th.  Miscellaneous  business. 

8th.  Adjournment. 

The  "  opening  ceremony"  of  the  subordinate  encampments  is  as  follows : 

"  The  colonel,  lieutenant-colonel,  quartermaster,  paymaster,  aid,  and  sentinels,  being  in  their 
respective  places,  the  regiment  shall  be  called  and  thus  addressed  by  the  colonel : 

"  Colonel.  Fellow-soldiers  in  the  free-State  army :  The  hour  has  arrived  when  we  must  re- 
sume the  duties  devolving  upon  us.  Let  us  each,  with  a  heart  devoted  to  justice,  patriotism,  and 
liberty,  attend  closely  to  all  the  regulations  laid  down  for  our  government  and  action  ;  each 
laboring  to  make  this  review  pleasant  and  profitable  to  ourselves,  and  a  blessing  to  our  coun- 
try.. Aid,  are  the  sentinels  at  their  posts,  with  closed  doors? 

"Aid.    They  are. 

"  Colonel.    Aid,  you  will  now  review  the  troops  in  the  regiment's  passwords. 

"  Aid.     (After  examination.)     I  have  examined  them  personally,  and  find  each  correct. 

"  Colonel.    I  pronounce  this  regiment  arrayed  and  ready  for  service." 

Then  follow  the  process  of  initiating  new  recruits,  who  are  properly  vouched  for 
by  members  of  the  order,  the  preliminary  obligations  to  observe  secrecy,  the  cate- 
chism to  which  the  candidate  is  subjected,  and  the  explanations  of  the  colonel  in 
respect  to  the  objects  of  the  order,  which  are  thus  stated  : 

"First,  to  secure  to  Kansas  the  blessing  and  prosperity  of  being  a  free  State;  and,  secondly 
to  protect  the  ballot-box  from  the  leprous  tough  of  unprincipled  men." 

These  and  all  other  questions  being  satisfactorily  answered,  the  final  oath  is  thus 
administered  : 

"  With  these  explanations  upon  our  part,  we  shall  ask  of  you  that  you  take  with  us  an  obli- 
gation placing  yourself  in  the  same  attitude  as  before. 

''OBLIGATION. 

"  I, ,  in  the  most  solemn  manner,  here,  in  the  presence  of  Heaven  and  these 

witnesses,  bind  myself  that  I  will  never  reveal,  nor  caruse  to  be  revealed,  either  by  word,  look, 
or  sign,  by  writing,  printing,,eiigraving,  painting,  or  in  any  manner  whatsoever,  anything  per- 
taining to  this  institution,  save  to  persons  duly  qualified  to  receive  the  same.  I  will  never  re- 
veal the  nature  of  the  organization,  the  place  of  meeting,  the  fact  that  any  person  is  a  mem- 
ber of  the  same,  or  even  the  existence  of  the  organization,  except  to  persons  legally  qualified 
to  receive  the  same.  Should  I  at  any  time  withdraw,  or  be  suspended  or  expelled  from  this 
organization,  I  will  keep  this  obligation  to  tk«  end  of  life.  If  any  books,  papers,  or  moneys 
belonging  to  this  organization  be  intrusted  to  my  care  or  keeping,  I  will  faithfully  and  com- 
pletely deliver  up  the  same  to  my  successor  in  office,  or  any  one  legally  authorized  to  receive 
them.  I  will  never  knowingly  propose  a  person  for  membership  in  this  order  who  is  not  in 
favor  of  making  Kansas  a  free  State,  and  whom  I  feel  satisfied  will  exert  his  entire  influence 
to  bring  about  this  result.  I  will  support,  maintain,  and  abide  by  any  honorable  movement 
made  by  the  organization  to  secure  this  great  end,  which  will  not  conflict  with  the  laws  or 
the  country  and  the  Constitution  of  the  United  States.  I  will  unflinchingly  vote  for  and  sup- 
port the  candidates  nominated  by  this  organization  in  preference  to  any  and  all  others. 
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"  To  all  of  this  obligation  I  do  most  solemnly  promise  and  affirm,  binding  myself  under  the 
penalty  of  being  expelled  from  this  organization,  of  having  my  name  published  to  the  several 
Territorial  encampments  as  a  perjurer  before  Heaven  and  a  traitor  to  my  country,  of  passing 
through  life  scorned  and  reviled  by  man,  frowned  on  by  devils,  forsaken  by  angels,  and  aban- 
doned by  God." 

The  "  closing  ceremony"  is  as  follows : 

"  [  Colonel.]  Fellow-soldiers  :  I  trust  this  review  has  been  both  pleasant  and  profitable  to  * 
all.     We  met  as  friends ;  let  us  part  as  brothers,  remembering  that  we  seek  no  wrong  to  any ; 
and  our  bond  of  union  in  battling  for  the  right  must  tend  to  make. us  better  men,  better  neigh- 
bors, and  better  citizens.     We  thank  you  for  your  kindness  and  attention,  and  invite  you  all 

to  be  present  at  our  next  review,  to  be  holden  at ,  on  next,  at o'clock 

p.  m.    Sentinels,  you  will  open  the  doors,  that  our  soldiers  may  retire  pleasantly  and  in  order." 

Your  committee  have  deemed  it  important  to  give  this  outline  of  the  "constitu- 
tion and  ritual  of  the  grand  encampment  and  regiments  of  the  Kansas  legion,"  as 
constituting  the  secret  organization,  political  and  military,  in  obedience  to  which 
the  public  demonstrations  have  been  made  to  subvert  the  authority  of  the  Terri- 
torial government  established  by  Congress,  by  setting  up  a  State  government,  either 
with  or  without  the  assent  of  Congress,  as  circumstances  should  determine.  The 
endorsement  of  this  military  organization,  and  the  recommendation  by  the  Big 
Springs  convention  for  "the  procurement  and  preparation  of  arms,"  accompanied 
with  the  distinct  declaration  that  we  "will  resist  them  [the  laws  enacted  by  the 
Kansas  legislature]  to  a  bloody  issue,  as  soon  as  we  ascertain  that  peaceable  reme- 
dies shall  fail,  and  forcible  resistance  shall  furnish  any  reasonable  prospect  of  suc- 
cess," would  seem  to  admit  of  no  other  interpretation  than  that,  in  the  event  that 
the  courts  of  justice  shall  sustain  the  validity  of  those  laws,  and  Congress  shall 
refuse  to  admit  Kansas  as  a  State  with  the  constitution  to  be  formed  at  Topeka, 
they  will  set  up  an  independent  government  in  defiance  of  the  federal  authority. 

The  same  purpose  is  clearly  indicated  by  the  other  proceedings  of  this  conven- 
tion, in  which  it  is  declared  that  "we  with  scorn  repudiate  the  election-law,  so 
©ailed,"  and  they  nominate  Governor  Reeder  for  Congress,  to  be  voted  for  on  a  differ- 
ent day  from  that  authorized  by  law,  at  an  election  to  be  held  by  judges  and  clerks 
not  appointed  in  pursuance  of  any  legal  authority,  and  not  to  be  sworn  by  any 
person  authorized  by  law  to  administer  oaths ;  and  the  returns  to  be  made,  and 
result  proclaimed,  and  certificate  granted,  in  a  mode  and  by  persons  not  permitted 
to  perform  these  acts  by  any  law,  in  or  out  of  the  Territory. 

In  accepting  the  nomination,  Governor  Reeder  addressed  the  convention  as  fol- 
lows ;  and  among  other  things,  said : 

u  In  giving  him  this  nomination  in  this  manner,  they  had  strengthened  his  arms  to  do  their 
work,  and,  in  return,  he  would  now  pledge  to  them  a  steady,  unflinching,  pertinacity  of 
purpose,  ne^er-tiring  industry,  dogged  perseverance,  and,  in  all  the  abilities  with  which  God 
had  endowed  him,  to  the  righting  of  their  wrongs,  and  the  final  triumph  of  their  cause.  He 
believed,  from  the  circumstances  which  had  for  the  last  eight  months  surrounded  him,  and 
which  at  the  same  time  placed  in  his  possession  many  facts,  and  bound  him,  heart  and  soul, 
to  the  oppressed  voters  of  Kansas,  that  he  could  do  much  towards  obtaining  a  redress  of  their 
grievances. 

"  He  said  that,  day  by  day,  a  crisis  was  coming  upon  us ;  that,  in  after-times,  this  would  be 
to  posterity  a  turning-point,  a  marked  period,  as  are  to  us  the  opening  of  the  Revolution,  the 
adoption  of  the  Declaration  of  Independence,  and  the  era  of  the  alien  and  sedition  laws ;  that 
we  should  take  each  carefully,  so  that  each  be  a  step  of  progress,  and  so  that  no  violence  be 
done  to  the  tie  which  binds  the  American  people  together.  He  alluded  to  the  unprecedented 
tyranny  under  which  we  are  and  have  been ;  and  said  that,  if  any  one  supposed  that  institu- 
tions were  to  be  imposed  by  force  upon  a  free  and  enlightened  people,  they  never  knew,  or 
had  forgotten,  the  history  of  our  fathers.  American  citizens  bear  in  their  breasts  too  much 
of  the  spirit  of  other  and  trying  days,  and  have  lived  too  long  amid  the  blessings  of  liberty  to 
submit  to  oppression  from  any  quarter ;  and  the  man  who,  having  once  been  free,  could  tamely 
submit  to  tyranny,  was  fit  to  be  a  slave. 

11  He  urged  the  Free-State  men  of  Kansas  to  forget  all  minor  issues,  and  pursue  determinedly 
the  one  great  object,  never  swerving,  but  steadily  pressing  on,  as  did  the  wise  men  who  fol- 
lowed the  star  to  the  manger,  looking  back  only  for  fresh  encouragement.  He  counselled 
that  peaceful  resistance  be  made  to  the  tyrannical  and  unjust  laws  of  the  spurious  legislature; 
that  appeals  to  the  eourts,  to  the  ballot-box,  and  to  Congress,  be  made  for  relief  from  this  op- 
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pressive  load;  that  violence  should  be  deprecated  as  long  as  a  single  hope  of  peaceable  redress 
remained ;  but  if,  at  last,  all  these  should  fail — if,  in  the  proper  tribunals,  there  is  no  hope  for 
our  dearest  rights,  outraged  and  profaned — if  we  are  still  to  suffer,  that  corrupt  men  may 
reap  harvests  watered  by  our  tears — then  there  is  one  more  chance  for  justice.  God  has  pro- 
vided, in  the  eternal  frame  of  things,  redress  for  every  wrong ;  and  there  remains  to  us  still 
the  steady  eye  and  the  strong  arm,  and  we  must  conquer,  or  mingle  the  bodies  of  the  oppres- 
sors with  those  of  the  oppressed  upon  the  soil  which  the  Declaration  of  Independence  no  longer 
protects.  But  he  was  not  at  all  apprehensive  that  such  a  crisis  would  ever  arrive.  He  be- 
lieved that  justice  might  be  found  far  short  of  so  dreadful  an  extremity  ;  and,  even  should  an 
appeal  to  arms  come,  it  was  his  opinion,  that  if  we  are  well  prepared,  that  moment  the  victory 
is  won." 

In  pursuance  of  the  recommendation  of  the  mass  meeting  held  at  Lawrence  on 
the  14th  of  August,  and  endorsed  by  the  convention  held  at  the  Big  Springs  on  the 
5th  and  6th  of  September,  a  convention  was  held  at  Topeka  on  the  19th  and  20th 
of  September,  at  which  it  was  determined  to  hold  another  convention  at  the  same 
place  on  the  fourth  Tuesday  of  October,  for  the  purpose  of  forming  a  constitution 
and  State  government ;  and  to  this  end  such  proceedings  were  had  as  were  deemed 
necessary  for  giving  the  notices  conducting  the  election  of  delegates,  making  the 
returns,  and  assembling  the  convention.  With  regard  to  the  regularity  of  these 
proceedings,  your  committee  see  no  necessity  for  further  criticism  other  than  is  to 
be  found  in  the  fact  that  it  was  the  movement  of  a  political  party  instead  of  the 
whole  body  of  the  people  of  Kansas,  conducted  without  the  sanction  of  law,  and  in 
defiance  of  the  constituted  authorities,  for  the  avowed  purpose  of  overthrowing  the 
Territorial  government  established  by  Congress, 

The  constitutional  convention  met  at  Topeka  on  the  fourth  Tuesday  of  October, 
and  organized  by  electing  Colonel  J.  H.  Lane  president,  who,  in  returning  his 
acknowledgements  for  the  honor,  repudiated  the  validity  of  the  Territorial  legisla- 
ture and  its  acts  in  these  words  : 

"  Gentlemen  of  the  convention :  For  the  position  assigned  me,  accept  my  thanks.  You  have 
met,  gentlemen,  on  no  ordinary  occasion,  to  accomplish  no  ordinary  purpose.  You  are  tho 
first  legal  representatives  the  real  settlers  of  Kansas  have  ever  had.  You  comprise  the  first 
legally  elected  representative  body  ever  assembled  in  the  Territory,"  &c. 

"  Friday,  October  26. — Mr.  Smith  offered  the  following  resolution,  instructing  the  standing 
committees : 

"  Resolved,  That  the  various  committees  of  this  convention  be,  and  they  are  hereby,  in- 
structed to  frame  their  work,  having  in  view  an  immediate  organization  of  a  State  government." 

"  October  30. — In  the  evening  session  the  debates  ran  high  upon  Mr.  Smith's  resolution  in 
reference,  to  an  immediate  State  organization.  The  mover  of  the  resolution  was  in  favor  of 
electing  State  officers  at  once.  He  would  advise  no  hesitation  ;  he  would  present  a  bold  front, 
and  waver  not  at  all.  The  Territory  was  without  laws;  life  and  property  were  unprotected. 
The  Territorial  government  had  broken  down.  He  would  not  leave  it  an  hour  for  the  action 
of  Congress  after  an  application  for  admission,  but  would  set  up  an  independent  form  of  gov- 
ernment," &c. 

Mr.  Emery  said:  "Now,  Mr.  Chairman,  what  does  this  resolution  contemplate?  What  is 
proposed  to  be  done?  It  first  proposes  to  supersede  the  present  weak  and  inefficient  Territo- 
rial government,  and  hence  it  enunciates  the  fundamental  idea  of  the  constitutional  movement 
Ay,  it  does  more.  It  proposes  to  prove  into  a  fact  the  leading  idea  of  the  Declaration  of  Inde- 
pendence, the  highest  human  authority  in  American  politics,  which  is  this :  whenever  any  form 
of  government  becomes  destructive  of  the  ends  for  which  it  was  instituted,  it  i3  tho  right  of 
the  people  to  alter  or  abolish  it,  and  to  institute  a  new  government.  It  proposes  to  force 
theories  of  human  rights  into  facts,  to  practically  apply  this  great  principle  to  the  wants  and 
the  necessities  of  the  down-trodden  people  of  Kansas.  I  do  not  question  this  right  of  the 
people,  and  certainly  no  gentleman  on  this  floor  will  disagree  with  me.  If  lie  does,  he  occu- 
pies a  most  extraordinary  position,  and  consistency  would  suggest  that  he  withdraw  from  this 
body.  No,  when  we  say  that  we  will  take  measures  to  supersede  and  render  unnecessary  that 
thing  now  extended  over  us  called  a  Territorial  government — when  we  sa}'  and  maintain  that 
we  have  a  right,  guarantied  by  the  constitution,  to  have  a  form  of  government  resting  on 
our  own  consent  and  free  will,  we  are  doing  what,  as  American  citizens,  we  have  a  right  to 
do;  we  only  propose  to  carry  out  the  doctrine,  much  abused  and  grossly  misrepresented  as  it 
has  been — I  mean  the  doctrine  of  squatter  sovereignty,  under  which  we  are  assembled  here  to- 
day, and  in  pursuance  of  the  principles  of  which  we  hope  to  extricate  ourselves  from  our  pres- 
ent unhappy  condition." 

It  is  but  just  to  state,  that,  in  another  part  of  this  same  speech,  Mr.  Emery  de- 
clared himself  opposed  to  an  immediate  election  "  under  the  new  constitution,  asd 


24  AttFAtRS    OF    KANSAS. 

an  immediate  session  of  the  general  assembly,  when  all  the  wheels  of  State  gov- 
ernment shall  be  put  in  motion,  irrespective  of  the  action  of  Congress,  upon 
due  application  for  admission.  Mr.  E.  presented  his  objections  to  the  position 
of  Mr.  Smith,  and  maintained  the  views  above  indicated.  He  contended  that,  in- 
asmuch as  the  Territorial  form  of  government  was  recognised  by  the  Supreme 
Court  of  the  United  States,  and  hence  a  legal  form  of  government,  no  other  gov-, 
eminent  could  be  substituted  so  long  as  that  was  in  existence,  without  risking  the 
most  serious  consequences,  to  say  the  least." 

In  reply  to  the  advocates  of  immediate  State  organization,  Mr  Delahay,  of 
Leavenworth,  said : 

"Under  the  defined  rights  of  squatter  sovereignty,  as  enunciated  by  the  Kansas-Nebraska 
act,  it  seem3  reasonable  that  the  people  have  the  right  to  take  upon  themselves  the  burdens  of 
a  government;  but  I  question  the  right  of  the  people  of  Kansas  to  organize  a  new  govern- 
ment created  by  Congress.  The  gentleman  from  Lawrence  [Colonel  Lane]  has  assumed  as  a 
fundamental  position,  in  advocating  an  immediate  State  organization,  that  neither  govern- 
ment nor  local  law  exists  in  this  Territory.  Sir,  I  must  dissent  from  that  position.  I  .deny, 
Mr.  Chairman,  that  a  Territorial  government  can  be  legally  abolished  by  the  election  of 
another  government.  I  hold,  on  the  contrary,  and  I  think  that  my  position  would  be  sup- 
ported by  our  highest  legal  authorities,  that  the  power  of  a  Territorial  government  ceases  only 
by  the  enactment  of  the  body  which  created  it ;  in  other  words,  that  the  government  and  laws 
of  Kansas  can  be  abolished  by  Congress  alone,  and  are  beyond  the  reach  of  this  Territory,  or  any 
other  power.  I  do  not  pretend  to  deny  that,  as  all  civil  power  is  derived  from  the  people,  they 
have  the  moral  right  to  abolish  unjust  laws,  or  to  overthrow  obnoxious  governments  by  force; 
but  I  do  question  the  expediency  of  effecting  a  reform  in  Kansas  by  any  overt  act  of  rebellion. 
For  I  must  confess,  Mr.  Chairman,  while  I  cast  not  the  shadow  of  suspicion  on  the  motives  of 
the  advocates  of  this  measure,  that  from  the  point  of  view  from  which  I  regard  this  question, 
it  appears  to  me  to  be  an  act  of  rebellion."  l 

Your  committee  have  made  these  voluminous  extracts  from  the  best  authenti- 
cated reports  which  they  have  been  able  to  obtain  61  the  proceedings  of  the  con- 
vention, for  the  purpose  of  showing  that  it  was  distinctly  understood  on  all  sides 
that  the  adoption  of  the  proposition  for  organizing  the  State  government  before  the 
assent  of  Congress  for  the  admission  of  the  State  should  be  obtained,  was  a  de- 
cision in  favor  of  repudiating  the  laws  and  overthrowing  the  Territorial  govern- 
ment, in  defiance  of  the  authority  of  Congress.  By  this  decision,  as  incorporated 
into  the  schedule  to  the  constitution,  the  vote  on  the  ratification  to  the  constitution 
was  to  be  held  on  the  15th  of  December,  1855,  and  the  election  for  all  State 
officers  on  the  third  Tuesday  of  January,  1856.  The  third  section  of  the  schedule 
is  as  follows : 

"The  general  assembly  shall  meet  on  the  4th  day  of  March,  A.  D.  1856,  at  the  city  of  To- 
peka,  at  12  m.,  at  which  time  and  place  the  governor,  lieutenant-governor,  secretary  of  state, 
judges  of  supreme  court,  treasurer,  auditor,  State  printer,  reporter  and  clerk  of  supreme  court, 
and  attorney  general,  shall  appear,  take  the  oath  of  office,  and  enter  upon  the  discharge  of  the 
duties  of  their  respective  offices  under  this  constitution ;  and  shall  continue  in  office  in  the 
same  manner,  and  during  the  same  period,  they  would  have  done  had  they  been  elected  on 
the  first  Monday  of  August,  A.  D.  1856." 

The  elections  for  all  these  officers  were  held  at  the  times  specified;  and  on  the 
fourth  day  of  the  present  month  the  new  government  was  to  have  been  put  in  opera- 
tion, in  conflict  with  the  Territorial  government  established  by  Congress,  and  for 
the  avowed  purpose  of  subverting  and  overthrowing  the  same,  without  reference  to. 
the  action  of  Congress  upon  their  application  for  admission  into  the  Union. 

Your  committee  are  not  aware  of  any  case  in  the  history  of  our  own  country      / 
which  can  be  fairly  cited  as  an  example,  much  less  a  justification,  for  these  extra-     / 
ordinary  proceedings.     Cases  have  occurred  in  which  the  inhabitants  of  particular 
Territories  have  been  permitted  to  form  constitutions,  and  take  the  initiatory  steps 
for  the  organization  of  State  governments,  preparatory  to  their  admission  into  the 
Union,  without  obtaining  the  previous  assent  of  Congress ;  but  in  every  instance 

THE  PROCEEDING  HAS  ORIGINATED  WITH,  AND  BEEN  CONDUCTED  IN  SUBORDINATION  TO, 
THE    AUTHORITY   OF  THE  LOCAL  GOVERNMENTS  ESTABLISHED  OR  RECOGNISED  BY  THE 

government  of  the  United  States,     Michigan,  Arkansas,  Florida,  and  California:,, 
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are  sometimes  cited  as  cases  in  point.  Michigan  was  erected  into  a  Territory  in  pur- 
suance of  the  ordinance  of  the  13th  of  July,  1*787,  as  recognised  and  carried  into 
effect  by  acts  of  Congress  subsequent  to  the  adoption  of  the  federal  constitution.  In 
that  ordinance  it  was  provided  that  the  Territory  northwest  of  the  Ohio  river  should 
be  divided  into  not  less  than  three  nor  mofe  than  five  States;  "and  whenever  any  of 
said  States  shall  have  sixty  thousand  free  inhabitants  therein,  such  State  shall  be 
admitted,  by  its  delegates,  into  the  Congress  of  the  United  States,  on  an  equal 
footing  with  the  original  States  in  all  respects  whatever,  and  shall  be  at  liberty  to 
form  a  permanent  constitution  and  State  government." 

In  pursuance  of  this  provision  of  their  organic  law,  the  legislature  of  the  Terri- 
tory of  Michigan  passed  an  act  providing  for  a  convention  of  the  people  to  form  a 
constitution  and  State  government,  which  was  accordingly  done  in  obedience  to 
the  laws  and  constituted  authorities  of  the  Territory.  The  legislature  of  the  Terri- 
tory of  Arkansas,  having  ascertained  by  a  census  that  the  Territory  contained 
about  fifty-one  thousand  eight  hundred  inhabitants,  at  a  time  when  the  ratio  of  rep- 
resentation in  Congress  awarded  one  representative  to  each  forty-seven  thousand 
seven  hundred  inhabitants,  passed  an  act  authorizing  the  people  to  form  a  consti- 
tution and  ask  for  admission  into  the  Union,  as  they  supposed  they  Lad  a  right  to 
do  under  the  treaty  acquiring  the  territory  from  France,  which  guarantied  their 
admission  as  soon  as  may  be  consistent  with  the  federal  constitution.  Upon  this 
point  your  committee  adopt  the  legal  opinion  of  the  Attorney  General  of  the 
United  States,  (B.  F.  Butler,)  as  expressed  in  the  following  extract : 

"Brat  I  am  not  prepared  to  say  that  all  proceedings  on  this  subject,  on  the  part  of  the  cit- 
zens  of  Arkansas,  will  be  illegal.  They  undoubtedly  possess  the  ordinary  privileges  and  im- 
munities of  citizens  of  the  United  States.  Among  these,  is  the  right  to  assemble  and  to  peti- 
tion the  government  for  the  redress  of  grievances;  in  the  exercise  of  this  right,  the  inhabitants 
of  Arkansas  may  peaceably  meet  together  in  primary  assemblies,  or  in  conventions  chosen  by 
such  assemblies,  for  the  purpose  of  petitioning  Congress  to  abrogate  the  Territorial  govern- 
ment, and  to  admit  them  into  the  Union  as  an  independent  State.  The  particular  form  which 
they  may  give  to  their  petition  cannot  be  material,  so  long  as  they  confine  themselves  to  the 
mere  right  of  petitioning,  and  conduct  all  their  proceedings  in  a  peaceable  manner.  And  a» 
the  power  of  Congress  over  the  whole  subject  is  plenary  and  unlimited,  they  may  accept  any 
constitution,  however  framed,  which  in  their  judgment  meets  the  sense  of  the  people  to  be 
affected  by  it.  If,  therefore,  the  citizens  of  Arkansas  think  proper  to  accompany  their  petition 
with  a  written  constitution,  framed  and  agreed  on  by  their  primary  assemblies,  or  by  a  con- 
vention of  delegates  chosen  by  such  assemblies,  I  perceive  no  legal  objection  to  their  power  to 
do  so,  nor  to  any  measures  which  may  be  taken  to  collect  the  sense  of  the  people  in  respect  to 
it ;  provided,  always,  that  such  measures  be  commenced  and  prosecuted  in  a  peaceable  manner, 
in  strict  subordination  to  the  existing  Territorial  government,  and  in  entire  subserviency  to 
the  power  of  Congress  to  adopt,  reject,  or  disregard  them,  at  their  pleasure. 

"  It  is,  however,  very  obvious,  that  all  measures  commenced  and  prosecuted  with  a  design 
to  subvert  the  Territorial  government,  and  to  establish  and  put  in  force  in  its  place  a  new 
government,  without  the  consent  of  Congress,  will  be  unlawful.  The  laws  establishing  the 
Territorial  government  must  continue  in  force  until  abrogated  by  Congress;  and,  in  the  mean- 
time, it  will  be  the  duty  of  the  governor,  and  of  all  the  Territorial  officers,  as  well  as  of  tta 
President,  to  take  care  that  they  are  faithfully  executed." 

On  the  11th  day  of  January,  1839,  a  committee  of  the  constitutional  convention 
of  Florida  addressed  a  memorial  to  Congress,  in  which  they  state  that  in  1837  the 
Territorial  council  passed  a  law  submitting  to  the  people  the  question  of  "  State"  or 
"  Territory,"  to  be  decided  at  the  election  of  delegate  to  Congress  in  the  month  of 
May  of  that  year ;  that  a  decided  majority  of  the  suffrages  given  at  that  election 
was  in  favor  of  "State;"  that  the  legislative  council  of  1838,  in  obedience  to  the 
expressed  wishes  of  the  people,  enacted  a  law  authorizing  the  holding  of  a  con- 
vention to  form  and  adopt  a  State  constitution;  that. the  convention  assembled  on 
the  3d  of  December,  1838,  and  continued  in  session  until  the  11th  of  January, 
1839 ;  and  that,  on  behalf  of  the  people  of  Florida,  they  transmit  the  "constitu- 
tion, or  form  of  government,"  and  ask  for  admission  into  the  Union.  It  is  also 
stated  in  the  memorial  that  in  1838  a  census  of  the  Territory  was  taken,  in  obe- 
dience to  a  law  passed  by  the  Territorial  council,  and  that  this  census,  although 
taken  during  the  ravages  of  Indian  hostilities,  when  a  large  portion  of  the  inhab- 
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itants  could  not  be  found  at  home,  showed  an  aggregate  population  of  forty-eight 
thousand  two  hundred  and  twenty-three  persons,  which  the  memorialists  insisted 
furnished  satisfactory  assurance  of  a  sufficient  population  to  entitle  them  to  ad- 
mission, according  to  the  treaty  acquiring  the  country  from  Spain,  and  the  then 
ratio  of  representation,  which  awarded'  a  member  of  Congress  to  each  47,700 
inhabitants.  /  Congress  failing  to  yield  its  assent  to 1 the  admission  of  Florida  for 
more  than  six  years  after  this  constitution  was  formed  and  application  made,  the  peo- 
ple of  Florida  during  all  that  period  remained  loyal  to  the  Territorial  government  and 
obedient  to  its  laws,  and  did  not  assume  the  right  to  supersede  the  existing  govern- 
ment by  putting  into  operation  a  State  government  until  the  assent  of  Congress  was 
obtained  in  1845. 

The  circumstances  connected  with  the  formation  of  the  constitution  and  State 
government  of  California  are  peculiar.  During  the  Mexican  war  the  country  was 
eonquered  and  occupied  by  our  troops,  and  the  civil  government  was  administered 
by  the  military  authorities  under  the  war  power.  According  to  an  official  communi- 
cation of  General  Persifor  F.  Smith,  acting  governor  of  California,  to  a  committee 
of  citizens  of  San  Francisco,  under  date  of  March  27, 1849,  withholding  his  "  recog- 
nition and  concurrence"  in  their  proposition  "  to  organize  a  legislative  assembly, 
and  to  appoint  judges  and  other  ministerial  officers,  and  to  enact  suitable  laws  to 
establish  principles  of  justice  and  equity,  and  to  give  protection  to  life,  liberty,  and 
property,"  it  appears  that  the  President  of  the  United  States  (Mr.  Polk)  and 
his  cabinet  officially  promulgated  the  following  opinions  as  the  decision  of  the 
Executive  on  the  points  stated  : 

1st.  That  at  the  conclusion  of  the  treaty  with  Mexico,  on  the  30th  of  May,  1848, 
the  military  government'  existing  in  California  was  a  government  de  facto. 

2d.  That  it,  of  necessity,  continue  until  Congress  provide  another  ;  because,  if  it 
cease,  anarchy  must  ensue  :  thus  inferring  that  no  power  but  Congress  can  estab- 
lish any  government. 

It  also  appears,  from  the  proclamation  of  General  Riley,  acting  governor,  to  the 
people  of  California,  dated  June  3d,  1849,  that  a  government  de  facto  was  consti- 
tuted as  follows : 

"A  brief  summary  of  the  organization  of  the  present  government  may  not  be  uninteresting. 
It  consists — First,  of  a  governor  appointed  by  the  supreme  government;  in  default  of  such 
appointment,  the  office  is  temporarily  vested  in  the  commanding  military  officer  of  the  depart- 
ment. The  powers  and  duties  of  the  governor  are  of  a  limited  character,  but  fully  defined 
and  pointed  out  by  the  laws.  Second,  a  secretary,  whose  duties  and  powers  are  also  properly 
defined.  Third,  a  territorial  or  departmental  legislature,  with  limited  powers  to  pass  laws  of 
a  local  character.  Fourth,  a  superior  court  (tribunal  superior)  of  the  Territory,  consisting  of 
four  judges  and  a  fiscal.  Fifth,  a  prefect  and  sub-prefects  for  each  district,  who  are  charged 
with  the  preservation  of  the  public  order  and  the  execution  of  the  laws ;  their  duties  corres- 
pond, in  a  great  measure,  with  those  of  district  marshals  and  sheriffs.  Sixth,  a  judge  of  first 
instance,  for  each  district.  This  office  is,  by  a  custom  not  inconsistent  with  the  laws,  vested 
in  the  first  alcalde  of  the  district.  Seventh,  alcaldes,  who  have  concurrent  jurisdiction  among 
themselves  in  the  same  district,  but  are  subordinate  to  the  higher  judicial  tribunals.  Eighth, 
local  justices  of  the  peace.  Ninth,  ayuntamientos,  or  town  councils.  The  powers  and  func- 
tions of  all  these  officers  are  fully  defined  in  the  laws  of  the  country,  and  are  almost  identical 
with  those  of  the  corresponding  officers  in  the  Atlantic  and  Western  States." 

On  the  3d  of  April,  1849,  President  Taylor  appointed  Thomas  Butler  King  agent, 
for  the  purpose  of  conveying  important  instructions  to  our  military  and  naval  com- 
manders who  were  intrusted  with  the  administration  of  the  civil  government  de 
facto  in  California,  and  to  make  known  to  the  people  his  opinions  and  wishes  in 
respect  to  the  formation  of  a  constitution  and  State  government  preparatory  to 
their  admission  into  the  Union.  What  these  opinions  and  wishes  were,  are  dis- 
tinctly stated  by  the  President  in  the  following  extract  from  his  special  message 
to  Congress  on  the  23d  of  January,  1850 : 

"I  did  not  hesitate  to  express  to  the  people  of  those  Territories  my  desire  that  each  Terri- 
tory should,  if  prepared  to  comply  with  the  requisitions  of  the  constitution  of  the  United 
States,  form  a  plan  of  a  State  constitution,  and  submit  the  same  to  Congress,  with  a  prayer 
for  admission  into  the  Union  as  a  State;  but  I  did  not  anticipate,  suggest,  or  authorize  the 
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establishment  of  any  such  government  without  the  assent  of  Congress;  nor  did  I  authorize 
any  government  agent  or  officer  to  interfere  with  or  exercise  any  influence  or  control  over  the 
election  of  delegates,  or  over  any  convention,  in  making  or  modifying  their  domestic  institu- 
tions, or  any  of  the  provisions  of  their  proposed  constitution.  On  the  contrary,  the  instruc- 
tions by  my  orders  were,  that  all  measures  of  domestic  policy  adopted  by  the  people  of  Cali- 
fornia must  originate  solely  with  themselves ;  that,  while  the  Executive  of  the  United  States 
was  desirous  to  protect  them  in  the  formation  of  any  government  republican  in  its  character, 
to  be  at  the  proper  time  submitted  to  Congress,  yet  it  was  to  be  distinctly  understood  that  the 
plan  of  such  a  government  must,  at  the  same  time,  be  the  result  of  their  own  deliberate  choice, 
and  originate  with  themselves,  without  the  interference  of  the  Executive." 

On  the  30th  of  June,  1850,  General  Riley,  in  his  capacity  as  civil  governor  of 
California,  reports  to  the  government  at  Washington  that — 

"  On  the  3d  instant  I  issued  my  proclamation  to  the  people  of  California,  defining  what  was 
understood  to  be  the  legal  position  of  affairs  here,  and  pointing  out  the  course  it  was  deemed 
advisable  to  pursue  in  order  to  procure  a  new  political  organization,  better  adapted  to  the 
character  and  present  condition  of  the  country/  The  course  indicated  in  my  proclamation 
will  be  adopted  by  the  people,  almost  unanimously ;  and  there  is  now  little  or  no  doubt  that 
the  convention  will  meet  on  the  first  of  September  next,  and  form  a  State  constitution,  to  be 
submitted  to  Congress  in  the  early  part  of  the  coming  session. 

"  A  few  prefer  a  Territorial  organization,  but  I  think  a  majority  will  be  in  favor  of  a  State 
government,  so  as  to  avoid  all  further  difficulties  respecting  the  question  of  slavery.  This 
question  will  probably  be  submitted,  together  with  the  constitution,  to  a  direct  vote  of  the 
people,  in  order  that  the  wishes  of  the  people  of  California  may  be  clearly  and  fully  expressed. 
Of  course,  the  constitution  or  plan  of  a  Territorial  government  formed  by  this  convention  can 
have  no  legal  force  till  approved  by  Congress." 

On  the  12th  day  of  October,  General  Riley,  acting  governor,  issued  the  following 
proclamation : 

"  To  the  People  of  California. 

"  The  delegates  of  the  people,  assembled  in  convention,  have  formed  a  constitution  which  is 
now.presented  for  your  ratification.  The  time  and  manner  of  voting  on  this  constitution,  and 
of  holding  the  first  general  election,  are  clearly  set  forth  in  the  schedule.  The  whole  subject 
is  therefore  left  for  your  unbiased  and  deliberate  consideration. 

"The  prefect  (or  person  exercising  the  functions  of  that  office)  of  each  district  will  designate 
the  places  for  opening  the  polls,  and  give  due  notice  of  the  election,  in  accordance  with  the 
provisions  of  the  constitution  and  schedule. 

"  The  people  are  now  called  upon  to  form  a  government  for  themselves,  and  to  designate 
such  officers  as  they  desire  to  make  and  execute  the  laws.  That  their  choice  may  be  wisely 
made,  and  that  the  government  so  organized  may  secure  the  permanent  welfare  and  happi- 
ness of  the  people  of  the  new  State,  is  the  sincere  and  earnest  wish  of  the  present  executive, 
who,  if  the  constitution  be  ratified,  will  with  pleasure  surrender  his  powers  to  whomsoever  the 
people  may  designate  as  his  successor. 

"  Given  at  Monterey,  California,  this  twelfth  day  of  October,  in  the  year  of  our  Lord  eigh- 
teen hundred  and  forty-nine. 

"B.RILEY, 
"  Brevet  Brig.  Gen.  U.  S.  A.,  and  Governor  of  California. 

"Official :  "  H.  W.  H ALLECK, 

"  Brevet  Captain  and  Secretary  of  State." 

These  facts  and  official  papers  prove  conclusively  that  the  proposition  to  the 
people  of  California  to  hold  a  convention  and  organize  a  State  government  origin- 
ated with,  and  that  all  the  proceedings  were  had  in  subordination  to,  the  authority 
and  supremacy  of  the  existing  local  government  of  the  Territory,  under  the  advice 
and  with  the  approval  of  the  executive  government  of  the  United  States.  Hence 
the  action  of  the  people  of  California  in  forming  their  constitution  and  State  gov- 
ernment, and  of  Congress  in  admitting  the  State  into  the  Union,  cannot  be  cited, 
with  the  least  show  of  justice  or  fairness,  in  j ustification  or  palliation  of  the  revolu- 
tionary movements  to  subvert  the  government  which  Congress  has  established  in 
Kansas. 

Nor  can  the  insurgents  derive  aid  or  comfort  from  tke  position  assumed  by 
either  party  to  the  unfortunate  controversy  which  arose  in  the  State  of  Rhode 
Island  a  few  years  ago,  when  an  effort  was  made  to  change  the  organic  law,  and 
set  up  a  State  government  in  opposition  to  the  one  then  m  existence,  under  the 
charter  granted  by'  Charles  the  Second  of  England.  Those  who  were  engaged  in 
that  unsuccessful  struggle  assumed,  as  fundamental  truths  in  our  system  of  govern- 
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ment,  that  Rhode  Island  was  a  sovereign  State  in  all  that  pertained  to  her  internal 
affairs ;  that  the  right  to  change  their  organic  law  was  an  essential  attribute  of 
sovereignty;  that,  inasmuch  as  the  charter  under  which  the  existing  government 
was  organized  contained  no  provision  for  changing  or  amending  the  same,  and  the 
people  had  not  delegated  that  right  to  the  legislature  or  any  other  tribunal,  it  fol- 
lowed, as  a  matter  of  course,  that  they  had  retained  it,  and  were  at  liberty  to  exer- 
cise it  in  such  manner  as  to  them  should  seem  wise,  just,  and  proper. 

"Without  deeming  it  necessary  to  express  any  opinion  on  this  occasion  in  refer- 
ence to  the  merits  of  that  controversy,  it  is  evident  that  the  principles  upon  which 
it  was  conducted  are  not  involved  in  the  revolutionary  struggle  now  going  on  in 
Kansas;  for  the  reason,  that  the  sovereignty  of  a  Territory  remains  in  abeyance, 
suspended  in  the  United  States,  in  trust  for  the  people,  until  they  shall  be  admitted 
into  ihe  Union  as  a  State.  In  the  meantime  they  are  entitled  to  enjoy  and  exer- 
cise all  the  privileges  and  rights  of  self-government,  in  subordination  to  the  consti- 
tution of  the  United  States,  and  in  obedience  to  their  organic  law  passed  by  Con- 
gress in  pursuance  of  that  instrument.  These  rights  and  privileges  are  all  derived 
from  the  constitution  through  the  act  of  Congress,  and  must  be  exercised  and 
enjoyed  in  subjection  to  all  the  limitations  and  restrictions  which  that  constitution 
imposes.  Hence,  it  is  clear  that  the*  people  of  the  Territory  have  no  inherent 
sovereign  right  under  the  constitution  of  the  United  States  to  annul  the  laws  and 
resist  the  authority  of  the  Territorial  government  which.  Congress  has  established 
in  obedience  to  the  constitution. 

In  tracing,  step  by  step,  the  origin  and  history  of  these  Kansas  difficulties,  your 
committee  have  been  profoundly  impressed  with  the  significant  fact,  that  each  one 
has  resulted  from  an  attempt  to  violate  or  circumvent  the  principles  and  provisions 
of  the  act  of  Congress  for  the  organization  of  Kansas  and  Nebraska.  The  leading 
idea  and  fundamental  principle  of  the  Kansas-Nebraska  act,  as  expressed  in  the  law 
itself,  was  to  leave  the  actual  settlers  and  bona  fide  inhabitants  of  each  Territory 
u perfectly  free  to  form  and  regulate  their  domestic  institutions  in  their  own  way, 
subject  only  to  the  constitution  of  the  United  States"  While  this  is  declared  to  be 
"the  true  intent  and  meaning  of  the  act,"  those  who  were  opposed  to  allowing  the 
people  of  the  Territory,  preparatory  to  their  admission  into  the  Union  as  a  State, 
to  decide  the  slavery  question  for  themselves,  failing  to  accomplish  their  purpose  in 
the  halls  of  Congress,  ana  under  the  authority  of  the  constitution,  immediately  re- 
sorted in  their  respective  States  to  unusual  and  extraordinary  means  to  control  the 
political  destinies  and  shape  the  domestic  institutions  of  Kansas,  in  defiance  of  the 
wishes  and  regardless  of  the  rights  of  the  people  of  that  Territory  as  guarantied  by 
their  organic  law.  Combinations  in  one  section  of  the  Union  to  stimulate  an  un- 
natural and  false  system  of  emigration,  with  the  view  of  controlling  the  elections, 
and  forcing  the  domestic  institutions  of  the  Territory  to  assimilate  to  those  of  the 
non-slaveholding  States,  were  followed,  as  might  have  been  foreseen,  by  the  use  of 
similar  means,  in  the  slavehokling  States,  to  produce  directly  the  opposite  result. 
To  these  causes,  and  to  these  alone,  in  the  opinion  of  your  committee,  may  be 
traced  the  origin  and  progress  of  all  the  controversies  and  disturbances  with  which 
Kansas  is  now  convulsed. 

If  these  unfortunate  troubles  have  resulted  as  natural  consequences  from  un> 
authorized  and  improper  schemes  of  foreign  inteiference  with  the  internal  affairs 
and  domestic  concerns  of  the  Territory,  it  is  apparent  that  the  remedy  must  be 
sought  in  a  strict  adherence  to  the  principles,  and  rigid  enforcement  of  the  pro- 
visions, of  the  organic  law.  In  this  connexion  your  committee  feel  sincere  satis- 
faction in  commending  the  messages  and  proclamation  of  the  President  of  the 
United  States,  in  which  we  have  the  gratifying  assurance  that  the  supremacy  of  the 
laws  will  be  maintained ;  that  rebellion  will  be  crushed  ;  that  insurrection  will  be 
suppressed ;  that  aggressive  intrusion  for  the  purpose  of  deciding  elections,  or  any 
other  purpose,  will  be  repelled ;  that  unauthorized  intermeddling  in  the  local  con- 
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cerns  of  the  Territory,  both  from  adjoining  and  distant  States,  -will  be  prevented ; 
that  the  federal  and  local  laws  will  be  vindicated  against  all  attempts  of  organized 
resistance ;  and  that  the  people  of  the  Territory  will  be  protected  in  the  establish- 
ment of  their  own  institutions,  undisturbed  by  encroachments  from  without,  and  in 
the  full  enjoyment  of  the  rights  of  self  government  assured  to  them  by  the  consti- 
tution and  the  organic  law. 

In  view  of  these  assurances,  given  under  the  conviction  that  the  existing  laws 
confer  all  the  authority  necessary  to  the  performance  of  these  important  duties, 
and  that  the  whole  available  force  of  the  United  States  will  be  exerted  to  the  extent 
required  for  their  performance,  your  committee  repose  in  entire  confidence  thai 
peace,  and  security,  and  law  will  prevail  in  Kansas.  If  any  further  evidence  were 
necessary  to  prove  that  all  the  collisions  and  difficulties  in  Kansas  have  been  pro- 
duced by  the  schemes  of  foreign  interference  which  have  been  developed  in  this 
report,  in  violation  of  the  principles  and  in  evasion  of  the  provisions  of  the  Kansas- 
Nebraska  act,  it  may  be  found  in  the  fact  that  in  Nebraska,  to  which  the  emigrant 
aid  societies  did  not  extend  their  operations,  and  into  which  the  stream  of  emigra- 
tion was  permitted  to  flow  in  its  usual  and  natural  channels,  nothing  has  occurred 
to  disturb  the  peace  and  harmony  of  the  Territory,  while  the  principle  of  self-gov- 
ernment, in  obedience  to  the  constitution,  has  had  fair  play,  and  is  quietly  working 
out  its  legitimate  results. 

It  now  only  remains  for  your  committee  to  respond  to  the  two  specific  recom- 
mendations of  the  President  in  his  special  message.     They  are  as  follows : 

u  This,  it  seems  to  me,  can  be  best  accomplished  by  providing  that,  when  the  inhabitants  of 
Kansas  may  desire  it,  and  shall  be  of  sufficient  numbers  to  constitute  a  State,  a  convention  of 
delegates,  duly  elected  by  the  qualified  voters,  shall  assemble  to  frame  a  constitution,  and  thus 
prepare,  through  regular  and  lawful  means,  for  its  admission  into  the  Union  as  a  State.  I  re- 
spectfully recommend  the  enactment  of  a  law  to  that  effect. 

"I  recommend,  also,  that  a  special  appropriation  be  made  to  defray  any  expense  which  may 
become  requisite  in  the  execution  of  the  laws  or  the  maintenance  of  public  order  in  the  Terri- 
tory of  Kansas," 

In  compliance  with  the  first  recommendation,  your  committee  ask  leave  to  report 
a  bill  authorizing  the  legislature  of  the  Territory  to  provide  by  law  for  the  election 
of  delegates  by  the  people,  and  the  assembling  of  a  convention  to  form  a  constitu- 
tion and  State  government,  preparatory  to  their  admission  into  the  Union  on  an 
equal  footing  with  the  original  States,  as  soon  as  it  shall  appear,  by  a  census  to  be 
taken  under  the  direction  of  the  governor,  by  the  authority  of  the  legislature,  that 
the  Territory  contains  ninety-three  thousand  four  hundred  and  twenty  inhabitants — 
that  being  the  number  required  by  the  present  ratio  of  representation  for  a  member 
of  Congress. 

In  compliance  with  the  other  recommendation,  your  committee  propose  to  offer 
to  the  appropriation  bill  an  amendment  appropriating  such  sum  as  shall  be  found 
necessary,  by  the  estimates  to  be  obtained,  for  the  purpose  indicated  in  the  recoro: 
mendation  of  the  President. 

All  of  which  is  respectfully  submitted  to  the  Senate  by  your  committee. 
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